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FRoM DECEMBER 5, 1836, To mancn 3, 1837. 


DEBATES IN 


LIST OF THE SENATORS. 


MAINE—John Ruggles. 
NEW HAMPSHIRE—Henry Hubbard, John Page. 
MASSACHUSETTS—John Davis, Daniel Webster. 
RHODE ISLAND—Nehemiah R. Knight, Asher Rob- 
bins. 
CONNECTICUT—Jobn M. Niles, Gideon Tomlinson. 
VERMONT—Samuel Prentiss, Benjamin Swift. 
NEW YORK--Silas Wright, Nathaniel P. Tallmadge. | 
NEW JERSEY--Samuel L. Southard, Garrett D. Wall. | 
PENNSYLVANIA—James Buchanan, Samuel McKean. 
DELAWARE—Richard H. Bayard. | 
MARYLAND—Joseph Kent. 
VIRGINIA—Wilfiam C. Rives. 
NORTH CAROLINA--Bedford Brown, Robert Strange. | 
SOUTH CAROLINA--John C. Calhoun, William C. | 
Preston. 
GEORGIA—Alfred Cuthbert, John P. King. 
KEN tT UCKY--Henry Clay, Jobn J. Crittenden. 
TENNESSEE--Felix Grundy, Hugh L. White. 
OHtO--Thomas Ewing, Thomas Morris. 
LOUISIANA—Robert C. Nicholas. 
INDIANA—William Hendricks, John Tipton. 
MISSISSIPPI--John Black, Robert J. Walker. 
ILLINOIS--William L. D. Ewing, John M. Robinson. 
ALABAMA—William R. King, Gabriel Moore. 
MISSOURI--Thomas H. Benton, Lewis F. Linn. 





Monpbay, Decemner 5, 1836. 


he Senate assembled at 12 o’clock, M. 

The VICE PRESIDENT took the chair, and the fol- | 
lowing Senators appeared in their seats, viz: 

Mr. Rucoeres, from Maine; Messrs. Hupparp and | 
Pace, from e~ Nampshire; Messrs. Prentiss and | 
Swirt, from Vermont; Mr. Dayrs, from Massachusetts; 
Messrs. Kyicur and Rossins, from Rhode Island; | 
Messrs. Nites and Tomuinson, from Connecticut; Mr. 
Wruieurt, from New York; Messrs. Sovrnarn and Watt, | 
from New Jersey; Messrs. Bucuanan and McKean, from 
Pennsylvania; Mr. Bayarp, from Delaware; Mr. Kent, | 
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from Maryland; Mr. Rives, from Virginia; Mr. Kino, 
from Georgia; Messrs. Ewine and Morais, from Ohio; 
Messrs. Cray and Crirrenpes, from Kentucky; Messrs. 
Grunpy and Wuite, from Tennessee; Messrs. Hen- 
pricks and Trrron, from Indiana; Messrs. Rosinson 
and Ewrne, from Illinois; Messrs. Kine and Moons, 
from Alabama; Mr. Watker, from Mississippi; Messrs. 
Bxntow and Lixn, from Missouri. 

Mr. BENTON presented the credentials of Messrs. 
Furton and Srvier, Senators elect from the new State 
of Arkansas. 

Messrs. Furton and Sevier were qualified and took 
their seats. 

The following resolution was offered by Mr. BEN- 
TON, and adopted: 

Resolved, That the Senate proceed to ascertain the 


| classes in which the Senators of the State of Arkansas 


shall be inserted, in conformity with the resolution of 
the 14th of May, 1789, and as the constitution re- 
quires, 

On motion of Mr. BENTON, it was then 

Ordered, That the Secretary put into the ballot box 
three papers, of equal size, numbered 1, 2, 3. Each of 
the Senators from the State of Arkansas shall draw out 
one paper. Number 1, if drawn, shall entitle the mem- 
ber to be placed in the class of Senators whose term of 
service will expire the 3d day of March, 1837; number 
2 in the class whose term wi!l expire the 3d day of 


| March, 1839; and number 3 in the class whose term will 


expire the 3d day of March, 1841. 

It was accordingly so determined, by lot, that Mr. Sr- 
vreR’s term should expire in 1837, and Mr. Furron’s 
in 1841. 

On motion of Mr. GRUNDY, the Secretary of the Sen- 
ate was directed to inform the House of Representatives 
that a quorum of the Senate was present, and ready to 


| proceed to business. 


On motion of Mr. GRUNDY, a committee was ordered 
to be appointed on the part of the Senate, on a joint 
committee of both Houses, to wait on the President of 
the United States, and inform him -hat a quorum of both 
Houses of Congress are assembled, and ready to receive 
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Senate. } 


from him such communication as he may be pleased to 
make. 

Messrs. Grunpy and Swirr were appointed by the 
Chair members of said committee, on the part of the 
Senate. 

Mr. LINN offered the usual resolution to supply the 
members of the Senate with newspapers during the ses- 
sion. Adopted. 

The CHAIR presented the following letter of resigna- 
tion from the Secretary of the Senate: 


Wasuineton, Decemper 5, 1836. 


Sin: I herewith resign the office of Secretary of the 
Senate of the United States. 

Having so long possessed the confidence of the Sen- 
ate, and enjoyed such continued and friendly intercourse 
with its members, it is with feelings of deep and painful 
sensibility I now separate from them; and these feelings 
are greatly increased, when I reflect on the courtesy and 
kindness | have received from yourself, as the presiding 
officer of the Senate, and on the uniform and unbroken 
confidence and friendship which have for so many years 
subsisted between us. No length of time or change of 
circumstances will ever efface from my mind the recol- 


lections growing out of these associations; and I shall al- | 


ways rejoice to hear of your prosperity and happiness, 
and of that of every member of the Senate. 
WALTER LOWRIE. 
Hon. Martin Van Buren, 
Vice President of the United States 
and President of the Senate. 
On motion of Mr. BENTON, it was 
Ordered, That the Chief Clerk of the Senate perform 


the duties of Secretary till a Secretary shall be appointed. | 
Mr. Macuen accordingly took the usual requisite oath. | 


The Senate then adjourned till 12 o’clock to-morrow. 





Tvrspay, December 6. 


The annual message from the President of the United 
States was received, and read by the acting Secretary, 
and five thousand copies of the message and the accom- 


panying documents were erdered to be printed. (See | 


appendix. ) 
DEATH OF Mr. GOLDSBOROUGH. 
Mr. KENT rose, and addressed the Chair as follows: 
Mr. President: Yonder vacant seat, heretofore so ably 
and so faithfully filled, but too significantly indicates the 
obiect of my addressing you at this time. 
[ rise, sir, for the purpose of announcing to you and 


to the Senate the melancholy intelligence of the death | 


of my very worthy and excellent colleague, the late 
Rosenrt H. Goupsnoroves. He departed this life du- 
ring the late recess, after a short illness, in the midst of 
his usefulness, and at a period when we should have 
been justifiable in alloting to him many years of vigor- 
ous health. 

But few individuals have occupied a greater space in 
public estimation in his native State than Mr. Goxns- 
Borover. He filled, from an early period of his life, 
with no inconsiderable degree of reputation, various 
public stations, and was twice elected to a seat in this 
body. Possessing the advantages ofa liberal education, 
which had been well improved, with the most polished 
address, he was ever found a ready and efficient de- 
bater, remarkable for his courtesy and politeness. He 
was truly said to have been “a man of manners and of 
letters too.” 

Mr. GoLpsuoroucu’s exertions for the benefit of bis 
fellow men were not confined to public life. He was 
prominent as an agriculturist, making frequent and 
judicious experiments, enforcing his views by very able 


Death of Mr. Goldsborough— Madison's Writings, &e. 


[Drc. 6, 7, 1836. 





essays, thereby directing the attention of the agricultu- 
rists to such objects as were calculated to ameliorate and 
improve the condition of his exhausted lands. Truly 
exemplary in ail the relations of private life, as a friend, 
neighbor, and in the domestic circle, he was unrivalled. 

To me, personally, his loss is truly afflicting. A severe 
hoarseness, under which I have labored for some time, 
obliges me to be thus brief. I beg-leave to offer the 
following resolution: ‘ 

** Resolved, That the members of the Senate, from a 
sincere desire of showing every mark of respect due to 
the memory of the Honorable Ronert H. Goipspo- 
novGH, deceased, late a member thereof, will go into 
mourning for him one month, by the usual mode of 

| wearing crape round the left arm.” 

‘The resolution was unanimously adopted- 

} On motion of Mr. KENT, the Senate then adjourned. 
| 
' 
i 
{ 





Wepnrspay, DEcemMBEn 7. 


Mr. Brown, Senator from North Carolina, and 
Mr. Nicuo1as, Senator from Louisiana, were present 
to-day in the Senate chamber. 
| Sundry communications were laid before the Senate, 
from the heads of Departments, by the Vice President. 


MADISON’S WRITINGS. 


| The following message was received from the Presi- 
/ dent of the United States, by the hands of Anprew 
Jackson, Jr. Esq. his private secretary: 


Lotne senateand House of Representatives: 

I transmit, herewith, copies of my correspondence 
with Mrs. Madison, produced by the resolution adopt- 
ed at the last session by the Senate and House of Repre- 
sentatives, on the decease of her venerated husband. 
The occasion seems to be appropriate to present a letter 
from her on the subject of the publication of a work of 
great political interest and ability, carefully prepared by 
Mr. Madison’s own hand, under circumstances that give 
it claims to be considered as little less than official. 

Congress has already, at considerable expense, pub- 
| lished, in a variety of forms, the naked journals of the 
revolutionary Congress, and of the conventions that 
formed the constitution of the United States. Iam 
persuaded that the work of Mr. Madison, considering 
the author, the subject-matter of it,"and-the circum- 
stances under which it was prepafed--long withheld 
from the public as it has been by those motives of per- 
sonal kindness and delicacy that gave tone to his inter- 
course with his fellow men, until he and all who had 
been participators with him in the scenes he describes, 
have passed away—well deserves to become the prop- 
erty of the nation; and cannot fail if published and dis- 
seminated at the public charge, to confer the most im- 
portant of all benefits on the present and every suc- 
| ceeding. generation—accurate knowledge of the prin- 
| ciples of* their Government, avd the circumstances 
under which they were recommended, and embodied in 
the constitution for adoption. 


ANDREW JACKSON. 


December 6, 1836. 
On motion of Mr. RIVES, the reading of the corre- 


spondence was dispensed with, and it was ordered to be 
| printed. 


EXPUNGING THE JOURNAL. 


Mr. BENTON gave notice that on the first day on 
which there was a Senate sufficiently full, he should ask 
Icave to introduce a resolution to expunge from the 

| journal certain sentences thereon. He would state, at 
the same time, that the resolution-he should introduce 
| would be in the same words as the one introduced by 
him at the last session, and it was his wish that the reso- 


tes 


ie ai 











5 OF DEBATES IN CONGRESS. 6 








Dec. 8, 12, 1856.] 


lution might be disposed of by the Senate, before the 
other important business of the session commenced. 

After transacting some other business the Senate ad- 
journed. 








Tuvunspar, Decempen 8. 


STATEMENTS OF COMMERCE AND NAVIGA- 
TION. 


The following resolution, moved by Mr. Berton, of 
Missouri, being under consideration— 

«* Resolved, That the annual statement of the commerce 
and navigation of the United States be hereafter printed 
under the direction of the Secretary of the Treasury, 
and be communicated in a printed form as soon as possi- 
ble after the commencement of each stated session of 
Congress.” = 

In supporting the resolution, Mr. B. observed that this 
document being always a very extensive one, consisting 
almost entirely of figures, great delay was unavoidably 
incurred in the printing of it, insomuch that, under the 
existing practice, it was seldom obtained in time, and 
the Senate was usually a year in arrear in its reception. 
To remedy this inconvenience an order had been passed 
some sessions since requiring its earlier preparation; but 
this had not answered the end. The measure proposed 
in the resolution would, he believed, be the only effec- 
tual means of putting Congress in possession of this im- 
portant document as early as was desirable. 

Mr. KNIGHT said it was not his design to make an 
objection to the resolution, but to inquire whether any 
extra copies are to be printed under it? This document, 
said he, is an important one, and an extra number of cop- 
ies are always ordered to be printed by the Senate. It 
is one of the most profitable to the printer among all the 
documents printed—containing mostly rule work and 
figures. If the usual extra copies are printed by order 
of the Secretary of the Treasury, distributed in the 
usual manner, and at the same price, I do not know as I 
have any objection; but the number of copies and the 
price of printing should be stated in the resolution. 

Mr. BENTON called for the reading of the original 
order under which the document was prepared; but 
some delay occurring in turning to it, the subject was for 
the present laid upon the table. 

Several bills were introduced on leave and passed to 
the second reading. 

After fixing upon next Monday for the appointment of 
the standing committees and the election of a Secretary 
of the Senate, the Senate adjourned over to Monday. 





Monpay, December 12. 

Mr. Brack, Senator from Mississippi, Mr. Tatumaper, 
Senator from New York, and Mr. Wensrer, Senator 
from Massachusetts, appeared to-day, and took their 
seats. 


STATEMENTS OF COMMERCE AND NAVIGA- 
TION. 

Mr. BENTON called up the resolution he had offered 
on Thursday last, respecting an alteration in the mode 
of printing the annual report from the Treasury on com- 
merce and navigation. 

Mr. KNIGHT moved to amend the resolution by stri- 
king out all after the word * resolved,”’ and inserting — 

Resolved by the Senate and House of Representatives, 
That the annual statement of the commerce and naviga- 
tion of the United States be hereafter printed under the 
direction of the Secretary of the: Treasury, and commu- 
nicated as soon as possible after the commencement of 
each stated session of Congress, and that said statement 
be printed in the same form and at the same price as the 
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ordinary printing of the two Houses of Congress; that 
the same number of copies as are usually printed be fur- 
nished for the purpose of binding and distribution, and 
that five thousand additional copies be equally distribu- 
ted to the members of the Senate and House of Repre- 
sentatives. 
Mr. BENTON said that, on looking further into the 
existing law providing for the printing of this document, 
he had become convinced that some such modification of 
the resolution was necessary as had no: = -en proposed. 
The only objection he had to it re io the five thou- 
sand additional copies to be printe_ for the Senate; he 
thought this number larger than necessary, and propo- 
sed that it be reduced to three thousand. 
Mr. KNIGHT assenting, the resolution was so modi- 
fied accordingly, and in this form it was ordered to be 
engrossed for a third reading. 
SECRETARY OF THE SENATE. 
On motion of Mr. KING, and in accordance wiiii the 
Senate order of Thursday last, the Senate proceeded to 
ballot for a Secretary of the Senate, in place of Watrer 
Lownie, Esq. resigned. 
On the first ballot, Mr. Aspcry Dicxtns received 20 
votes; Hon. Arnotp Navpatn, late of the Senate, 18; 
scattering 3; 21 being necessary to a choice. 
On the second ballot, Mr. Dicxtns received 21; Mr. 
Nauparn 18; Mr. Bryan 1; 21 being necessary to a 
choice. 
Mr. Dickins was accordingly declared to be duly 
elected Secretary of the Senate. 


STANDING COMMITTEES. 


The Senate proceeded to ballot for the chairmen of 
their several standing committees. 
The several elections resulted as follows: 
Mr. Bucuanan, chairman of the Committee on For- 
eign Relations, by 21 votes. 
Mr. Wnaicut, chairman of the Committee on Finance, 
by 20 votes. 
Mr. Kine, of Alabama, chairman of the Committee on 
Commerce, by 20 votes. 
Mr. Nives, chairman of the Committee on Manufac- 
tures, by 22 votes. 
Mr. Page, chairman of the Committee on Agriculture, 
by 21 votes. 
Mr. Benton, chairman of the Committee on Military 
Affairs, by 26 votes. 
Mr. WA tt, chairman of the Committee on the Militia, 
by 19 votes. 
Mr. Rives, chairman of the Committee on Naval Af- 
fairs, by 20 votes. 
Mr. Wa ker, chairman of the Committee on Public 
Lands, by 21 votes. 
Mr. Linn, chairman of the Committee on Private Land 
Claims, by 21 votes. 
Mr. Warre, chairman of the Committee on Indian 
Affairs, by 29 votes. 
Mr. Husnarp, chairman of the Committee of Claims, 
by 19 votes. 
Mr. Brown, chairman of the Committee on Revolu- 
tionary Claims, by 18 votes. 
Mr. Grunpy, chairman of the Committee on the Judi- 
ciary, by 21 votes. 
Mr. Roninson, chairman of the Committee on the 
Post Office and Post Roads, by 22 votes. 
Mr. Henpnicks, chairman of the Committee on Roads 
and Canals, by 21 votes. 
Mr. Tomuiyson, chairman of the Committtee on Pen- 
sions, by 31 votes. 
Mr. Kenrr, chairman of the Committee for the District 
of Columbia, by 19 votes. 
Mr. Monnis, chairman of the Committee on Engrossed 
Bills, by 25 votes. 
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SznaTe.] Memory of Mr. Kinnard—The Treasury Circular. (Dec. 13, 14, 1836. 

The election of the remaining members of the com- Committee on Engrossed Bills.--Messrs. Morris, (chair- 
mittees was deferred until to-morrow, man,) Page, Fulton. 

MEMORY OF Mr. KINNARD Joint Cemmitiee on the Library.-—Messrs. Robbins, 
O i f Mr. TIPTON f Indi ee wae 
n motion of Mr. TIPTON, of Indiana, it was { . 

Resolved, That, in memory ‘of the late Hon. Mr. Krx- THE TREASURY CIRCULAR. 
NARD, a member of the House of Representatives from The following resolutions, introduced by Mr. Ewrne, 
the State of Indiana, the members of the Senate wear | of Ohio, being at their second reading: 
crape on the left arm for the space of thirty days. ‘* Resolved by the Senate and House of Representatives, 


And then the Senate adjourned. &#c., That the Treasury order of the eleventh day of 


July, Anno Domini one thousand eight hundred and 
thirty-six, designating the funds which should be receiv- 
Turspax, December 153. able in payment for public lands, be, and the same is 
Asuury Dicxtys, Esq., elected Secretary of the Sen- | hereby, rescinded. fl 
ate, appeared to-day, — qualified, by taking the pre- ** Resolved, also, That it shall not be lawful for the Sec- 
scribed oath, and took his seat. | retary of the Treasury to delegate to any person, or to 
After transacting the usual morning business, | any corporation, the power of directing what funds shall 
The Senate proceeded by ballot to choose the remain- be receivable for customs, or for the public lands; nor 
ing members of the respective standing committees, | shall he make any discrimination in the funds so receiva- 
whose chairmen had been appointed yesterday. The re- | ble, between different individuals, or between the differ- 
sult was as follows: | ent branches of the public revenue.” 
On Foreign Affairs.—Messrs. Buchanan, Tallmadge, | The resolutions having been read— 
King, of Georgia, Clay, Rives. | Mr. EWING, of Ohio, spoke as follows: 
On Finance.-—-Messrs. Wright, Webster, Cuthbert, | Mr. President: When 1 presented these resolutions, 
Nicholas, Benton. | a few days since, it was suggested by the Senator from 
On Commerce.—Messrs. King, Davis, Linn, Brown, Missouri, over the way, [Mr. Benron,] that he would 
Ruggles. oppose them at their second reading, for the purpose of 
On Manufactures.--Messrs. Niles, Morris, Black, | being early heard in support of the order which it is 
Hubbard, Preston. their principal office to rescind. With this | am entirely 
On Agriculture.--Messrs. Page, Morris, Kent, Mc- satisfied. 1 also wish to be heard on a subject which is 
Kean, Clay. of vital interest to the State which I represent, and to the 
On Military Affairs.--Messrs. Benton, Preston, Tip- | whole West; and I concur with him most heartily in this 
ton, Wall, Ewing, of Illinois. expedient to avoid delay in bringing befure the Senate, 
On Militia.--Messrs. Wall, Hendricks, Swift, Ewing, | 20d sending abroad to the nation, the opinions of mem- 
of Illinois, Moore. bers of this body on this important subject. I, therefore, 
On Naval Affairs.--Messrs. Rives, Southard, Tall- | '® accordance with that suggestion, which seemed to 
madge, Cuthbert, Nicholas. meet the sanction of the Senate, will now proceed to 
On Public Lands.—-Messrs. Walker, Ewing, of Ohio, | 8'V€ My views upon the order which these resolutions 
King, of Alabama, Ruggles, Fulion. propose to rescind. 





On Private Land Claims.--Messrs. Linn, Porter, Bay- | This extraordinary paper was issued by the Secretary 
ard, Preston, Sevier. | of the Treasury on the 11th of July last, in the form of 
On Indian Affairs.—Messrs. White, Swift, Tipton, | ® circular to the receivers of public money in the several 
Linn, Sevier. | land offices in the United States, directing them, after 


Of Claims.--Messrs. Hubbard, Tipton, Prentiss, Crit- | the 15th of August then next, to receive percent for 
tenden, Ewing, of Illinois. | public lands nothing but gold and silver and certificates 
On Revolutionary Claims.--Messrs. Brown, White, | of deposites, signed by the Treasurer of the United 
Hubbard, Crittenden, Niles. | States, with a saving in favor of actual settlers, and bona- 
On the Judiciary.—Messts. Grundy, Crittenden, Mor- | fide residents in the State in which the land happened 





ris, King, of Georgia, Wall. | tolie. This saving was for a limited time, and expires, 
Having proceeded thus far, the Senate adjourned. | I think, to-morrow. The professed object of this order 

| was to check the speculations in public lands; to check 

| excessive issues of bank paper in the West, and to in- 

Wepnespar, December 14. a . “pao 


| crease the specie currency of the country; and the ne- 
| cessity of the measure was supported, or pretended to 
peared to-day in his seat. | be supported, by the opinions of members of this body 
On motion of Mr. RIVES, the message of the Presi- | and the other branch of Congress. But, before | pro- 
dent on the subject of the proposed publication of Mr. | ceed to examine in detail this paper, its character, and 
Madison’s History of the Convention, was, with the ac- | its consequences, I will briefly advert to the state of 
companying documents, referred to the Committee on | things out of which it grew. 
the Library. Iam confident, and I believe I can make the thing 
When the morning business had been disposed of— manifest, that the avowed objects were not the only, nor 
The Senate resumed the balloting for the remaining | even the leading objects for which this order was framed; 
members of standing committees not yet filled up, and | they may have influenced the minds of some who advised 
the result was as follows: it, but those who planned, and those who at last virtually 
Committee on the Post Officeand Post Roads.--Messrs. | executed it, were governed by other and different mo- 
Robinson, (chairman,) Knight, Grundy, Brown, Niles. | tives, which I shall proceed to explain. 
Committee on Roads and Canals.-—Messrs. Hendricks, It was foreseen, prior to the commencement of the 
(chairman,) McKear, Robinson, Nicholas, Page. | last session of Congress, that there would be a very large 
Commitiee on Pensions.—Messrs. Tomlinson, (chair- surplus of money in the public Treasury beyond the 
man,) Prentiss, Hubbard, Morris, Sevier. } wants of the country for all their reasonable expendi- 
Committee on the District of Columbia.--Messrs. Kent, | tures. It was also well understood that the land bill, or 
some other measure for the distribution of this fund, 
would be again presented to Congress; and, if the true 


Mr. Catnouy, Senator from South Carolina, ap- 


(chairman,) King of Alabama, King, of Georgia, Bu- 
chanan, Nicholas. 
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Dec. 14, 1836.] 


condition of the public Treasury were known and un- 
derstood, that its distribution, in some form or other, 
would be demanded by the country. On the other hand, 
it seems to have been determined by the party, and some 
of those who act with it thoroughly, that the money 
should remain where it was, in the deposite banks, so 
that it could be wielded at pleasure by the Executive. 
Hence the report of the Secretary of the Treasury made 
to the two Houses of Congress on the 8th day of Decem- 
ber, 1835, (doc. 2, page 2,) makes the aggregate bal- 
ance in the Treasury, on the Ist day of January, 1836, 
no more than $19,147,000; but now the controversy is 
ended, he shows, in bis report of the 6th of December, 
1836, that the true amount of that balance was 
$26,749,803, making an error of $7,602,803. 
enters into this, and thence arises the egregious error, 
an estimate of the receipts for the last quarter of the 
then current year. After three quarters of that quarter 
had elapsed; after this was in the hands of inferior offi- 
cers, and, in the ordinary course of business, within the 


knowledge of his several bureaus at Washington, re- | 


ceipts within that quarter of about seven millions, he es- 
timates the aggregate receipts for the whole quarter at 
$4,950,000, whereas the true amount, as now reported, 
was $11,950,000, making a difference in the receipts of 
that single quarter of seven millions. 1 think Lam very 
safe in saying that this most extraordinary error never 
would have occurred in this report if it had been the 
wish of the Executive to parade before the nation a very 
prosperous state of the public Treasury, and a large re- 
ceipt for the year 1835. If nothing had been feared 
about the land bill or distribution project, the estimate 
for that quarter would probably have equalled the actual 
receipts. 

The statement of the Secretary, however, showed a 
surplus; but he proceeds to calculate it away in the year 
1836. He conjectures that the receipts of that year will 
amount to $19,750,000, and of this he allows the public 
lands to produce $4,000,000. The whole receipt being 
less, by about $4,000,000, than sufficient to sustain 
the estimated expenses of the year. But imhis report of 
December 6, 1836, he gives the receipts of the same 
year at $47,691,898; more, by about $28,000,000, than 
his estimate; and of this the public lands yield 
$24,000,000, six times the amount of that estimate. 

These facts are striking; and if the errors originate in 
mere mistake, which I am willing to believe, they indi- 
cate a most extraordinary degree of ignorance as to the 
business of the country, and the direction of its capital, 
or a mind easily biased and led into error by precon- 
ceived opinions. 

But Senators, in the course of the debate which after- 
wards sprung up on the land bill, went much farther 
than the Secretary of the Treasury. hey denied, and 
most unequivocally, that there was any surplus, or that 
there would be any: and, when some of us offered an 
estimate of what would be the receipts into the Treasury 
in the current year, we were told that it would be very 
difficult to fasten that estimate upon us at this session of 
Congress. J, however, for one, determined to relieve 
gentlemen from all trouble on that score, as far as re- 
garded myself. On the 15th of March, 1836, I submit- 
ted my estimate of the revenues and expenditures of the 
current year, ina speech which I caused to be printed 
in pamphlet form. In this I estimated the receipts from 
customs for the year at - - - $19,000,000 
The public lands at more than” - - 20,000,000 
And I made the whole amount on hand, and 

received and receivable, in that year, in 

round numbers, without deducting expen- 

ditures - ° - 77,000,000 

The customs, it seems, have produced $23,000,000, 
which is $4,000,000 more than my estimate. The public 
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lands $24,000,000—about the sum which I had supposed. 
And the footing of the column in the report of the Sec- 
retary of the Treasury, which answers to my estimate of 
$77,000,000, is $74,441,702, being two and a half mil- 
lions less than [I conjectured. More than this deficit, 
however, is accounted for by the fact that the bank 
stock which I had supposed would fall in, within the cur- 
rent year, has not yet been sold, or the avails of it re- 
ceived into the Treasury. 

When the true state of tuings became too obvious to 
be any longer successfully contested; when it became 
apparent to every one here and to the public that there 
was a large amount of public money lying in the deposite 


| banks, and likely to remain there for years, an injury to 


There | the public, and beneficial to nobody, except bankers and 


brokers; and when no other means seemed to offer of 
resisting a distribution of this fund, the country became 
suddenly threatened with a foreign war—and, at one 
time, the walls of our Capitol were actually threatened 
with demolition by the great guns of the French navy— 
we were in imminent danger of invasion, and appropria- 
tions to the amount of more than $80,000,000 were 
called for by gentlemen who are in favor of economy 
and reform, to enable the Executive to prepare for de- 
fence. But this spectre vanished. Then we were 
threatened with Indian invasion and Indian massacre on 
our whole Northwestern frontier. The squabble with a 
miserable horde of naked savages in the swamps of Flor- 
ida, which has engaged the attention of this warlike ad- 
ministration for the last year, was magnified into a gen- 
eral and formidable rising of all the tribes east of the 
Rocky mountains, and military preparations were called 


| for that we might be in armor to do battle with them. 


At last a report of the Secretary of War, sanctioned by 
the President, put an end to all this absurdity; the de- 
posite bill passed, after a desperate struggle, and then 
came this measure—the Treasury order—intended to de- 
stroy its effect. 

This order grew out of the contest to which I have re- 
ferred. It was issued not by the advice of Congress or 
under the sanction of any law. It was delayed until Con- 
gress was fairly out of the city, and all possibility of inter- 
ference by legislation was removed, and then came forth 
this new and last expedient. It was known that these 
funds, received for public lands, had become a chief 
source of revenue, and it may have occurred to some 
that the passage of a Treasury order of this kind would 
have a tendency to embarrass the country; and as the bill 
for the regulation of the deposites had just passed, the 
public might be brought to believe that all the mischief 
occasioned by the order was the effect of the distribution 
bill, It has, indeed, happened, that this scheme has 
failed; the public understand it rightly, but that was not 
by any means certain at the time the measure was de- 
vised. It was not then foreseen that the people would 
as generally see through the contrivance as it has since 
been found that they do. 

There may have been various otber motives which led 
to the measure. Many minds were probably to be con- 
sulted, for it is not to be presumed that a step like this 
was taken without consultation, and guided by the will 
of a single individual alone. That is not the way in 
which these things are done. No doubt one effect hoped 
for by some was, that a check would be given to the 
sales of the public lands. The operation of the order 
would naturally be, to raise the price of land by raising 
the price of the currency in which it was to be paid for. 
But, while this would be the effect on small buyers, 
those who purchased on a large scale would be enabled 
to sel] at an advance of ten or fifteen per cent. over what 
would have been given if the United States lands had 
been open to purchasers in the ordinary way. ‘Those 
who had borrowed money of the deposite banks and paid 
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it out for lands, would thus be enabled to make sale to 
advantage, and by means of such sales make payment to 
the banks who found it necessary to call in their large 
loans, in order to meet the provisions of the deposite bill. 
The order, therefore, was likely to operate to the com- 
mon benefit of the deposite banks and the great land 
dealers, while it counteracted the efforts of the obnox- 
ious deposite bill. 

There may have been yet another motive actuating 
some of those who devised this order. There was dan- 
ger that the deposite banks, when called upon to refund 
the public treasure, would be unable to do it: indeed, it 
was said on this floor that the immediate effect of the 
distribution bill would be to break those banks. Now 
this Treasury order would operate to collect the specie 
of the country into the land offices, whence it would im- 
mediately go into the deposite banks, and would prove 
an acceptable aid to them while making the transfers re- 
quired by law. These seem to me to have been among 
the real motives which led to the adoption of that order. 

But one of the good effects which it was said this or- 
der would produce was, that it would prevent overissues 
of the banks, especially in the West. Such an opinion, 
however, if sincerely held, must have grown out of a 
very narrow view of our commerce and currency. 
There were no overissues, save by the deposite banks 
only, and with respect to them the order would have no 
such effect. They had made very great leans to land 
speculators; but that business was cut off by the distribu- 
tion bill. 


until within two days before the passage of the bill that 
the opposition could be brought to believe that they 
could succeed in passing it. Some of the deposite banks 
had in their vaults public money to the amount of three 
times their nominal capital. The regular commerce and 
business of the country did not employ much beyond 
that capital; the residue could only be applied to extra- 
ordinary purpuses. The progress of trade is steady. 
The commerce of the country advances in a regular 
manner. 
banking resources, but the extra capital found an outlet 
in loans for the purpose of purchasing public land. 
Large amounts of specie were borrowed from the de- 
posite banks and paid into the land offices, whence it 
was soon after returned to the banks, and loaned again 
for the same purpose. 
to this: it went at once to cut up this business by the 
roots. The banks were required to pay back all the 


It would not absorb this sudden increase of | 
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That bill straitened those banks, and forced | 


them to draw in their loans: and it was strongly resisted | the purpose of building or other improvements. A man, 


on that very ground; so strongly, indeed, that it was not | 


| 





| exchanges. 


NKS, | the Treasury order put a stop to. 
The distribution bill put an end | 


money deposited with them over and above three fourths | 


of the amount of their capital actually paid in; of course 
their loans were at once cut short. The Treasury order, 
therefore, could not be required to do what was already 
done by an act of Congress. The patient had already 
been depleted: no sooner was the regular physician 
gone, but then in comes the quack doctor, and at once 
cuts an artery, to make the remedy perfect. 

It has been said in the President’s message, and in the 
report of his Secretary, that all the banks of the country 
were in the habit of making overissues of paper, and that 
this Treasury order was needed as a check upon such is- 


sues. It is a mere assumption; an entire mistake. Where | 


is the evidence to prove it? I speak now, of course, of 
that part of the Union where I reside, and with which I 
am best acquainted, and where this order has had its 
chief effect, and I say that the assertion is wholly un- 
founded. 1 know, indeed, that the amount of banking 
capital has been increased of late years: it may, some- 
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cessive issues. The course of business with us has 
changed of late. Four or five years ago we sent our 
stock alive on foot to market: our flour went to New 
Orleans—little or none of it went to the North. It then 
took us from sixty to ninety days to get our returns. 
But now, since the opening of our canal, we have a 
Northern as well as a Southern ‘market; and, according 
to the present course of trade, it takes the merchant 
from six to ten months to make his returns. He must 
purchase his produce, let it lie by him till the canals 
open, then ship to New’ York, and thus in about ten 
months realize the proceeds. One thousand dollars 
turned three times is the same in the business of the 
country as three thousand turned but once. Of course, 
as the time is three times longer, we want three times 
the amount of money to do the same business. This has 
rightly increased three-fold the amount of bank issues. 
Besides, banks do not issue their notes upon the specie 
in their vaults—the notion is utterly fallacious: it is the 
staple produce of the country which those bank notes 
purchase; it is the pork and flour of the West, and the 
cotton and sugar of the South; that is the true capital 
on which the banks make these issues. The busines of 
the country could not be transacted if the issues of bank 
paper were based on the amount of gold and silver 
alone. Our banks at the West are solely commercial. 
They make loans for no other purpose than purposes of 
trade; at least if they know the purpose to which it is to 
be applied. They do not knowingly loan their money 
for the purpose of purchasing public land, nor even for 


to be sure, may obtain a loan, and go and buy land with 
the money, but that is not the course of our bank busi- 
ness. A merchant buys $100,000 worth of pork or flour 
on acceptances in New York; he borrows the money to 
buy it; but it is the produce which is the capital that the 
bank paper represents; it is that which pays the debt. 
None of our banks expect that gold and silver are to be 
demanded for their notes. Drafts are demanded; these 
drafis meet the bills of exchange; and thus the whole 
transaction is settled. And who calls this overtrading? 
It is not overtrading. It is apportioning bank issues to 
the demands of commerce, and nothing more. This 
currency answers all the purposes of gold and silver. 
Gold and silver are useless save so far as they represent 
It was such overtrading, however, which 
It did stop it most 
effectually. No bank in the West dare now, or has 
dared since the emanation of this order, to make any 
loans or any issues. On the contrary, the banks, as soon 
as it appeared, all fortified themselves against appre- 
hended danger, and with one accord shut their doors 
against all loans whatever. Nor dare they open them 
again until that order shall be taken out of the way, un- 
less, indeed, the course of business should unexpectedly 
change. Commerce, as we all know, is one of the most 
ductile things in the world, and it may by circumstances 
be forced into a new channel; and when it has just 
scooped out for itself a new course, then, I suppose, 
some other executive order will be thrown in to check 
or obstruct the smooth onward flow of the current. 

In my speech of the 15th of March last, to which I 
have adverted, | explained the manner in which the 
public funds were made to pay for the public lands— 
performing a circuit from the deposite banks to the 
speculator; from him to the land office, and from the 
land office to the deposite banks again—thus operating 
the exchange of the public lands by millions of acres to 
large purchasers for mere credit. I was denounced for 


times, and in some places, have been too extensive, but | this at the time; but the President has adopted (an hon- 


it never was so there. 
part of the Union too much banking capital. The banks 


There never has been in that | or which I duly appreciate) the very sentiment, and al- 


most the language which 1 then used, in his recent mes- 


have increased their issues, but they have not made ex- | sage; and he tells us that the Treasury order was intend- 
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ed to remedy this evil—an evil which Congress had, in 
fact, remedied effectually before the issuing of that or- 
der. It would have been a fortunate thing if the mischief 
had been discovered sooner by the executive officers, 
and the abuse corrected before it became a subject of 
investigation before Congress. b 

Another object to be effected by this order is the put- 
ting down a paper, and putting up a gold and silver cur- 
rency. This is its purpose, while its effect has been to 
banish almost entirely gold and silver from among us. 
No such thing is now to be heard of. You cannot, in 
the West, unless it be in towns, get a five dollar bill 
changed into specie in a ride of thirty miles; not that the 
banks do not pay specie for their notes, but the effect 
on the community is the same as if they did not. In 
consequence of this order, all purchasers of land ex- 
change their notes for gold and silver. In the town in 
which I reside, there is a bank well provided with re- 
sources, and within.a circuit of thirty or forty miles 
there are six or seven more equally strong. Before the 
issuing of this Treasury order, the paper of these banks 
constituted the currency of that region of country; but, 
as if touched by the wand of an enchanter, that whole 
amount of paper has vanished from circulation: not a 
dollar of it is to be seen. The men who had it carried 
it to these banks to get gold and silver, and the banks, 
having reedeemed it, shut it up in their vaults, where it 
remains to guard their gold. There are still some notes 
in circulation, but they are notes on remote and incon- 
venient points—on distant banks in Ohio, on Western 
Pennsylvania, Western New York, Michigan and Vir- 
ginia. Our local banks used to receive their bills as cash, 
and, as the course of business permitted, send them 
home for exchange; but now they husband their own 
notes, and pay them out, so that paper of this kind con- 
stitutes nearly all our circulation, and they are so mixed 
in small parcels on each bank that it would cost nearly 
half their value to send them home and cash them. 
This is our gold and silver currency. The amount of 
our produce last year was unusually great, and our sup- 
ply of pork this year, consequent upon it, is very large. 
There is now a great demand in the Eastern cities for all 
we have to dispose of: our merchants are well inclined 
to purchase, but they cannot do it; they deal more or 
less in borrowed capital, and our banks dare not lend 
them. They have tried to get money at the East, but 
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| it is decidedly unpopular. 


the Eastern banks would not loan, because their paper | 


would immediately return upon them. Some of our ad- 
venturous men thought of a third expedient: they would 
go to an intermediate point in Western New York, 


where no trade centres, and try to get a loan there, | 


because it would be so long before the money would 
make its way to the Eastern cities, and from thence re- 
turn to the bank that loaned it. The plan has been tried, 
and I am told it has to some. extent succeeded. 
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to equal rights under our constitution and laws. An at- 
tempt was made last winter to urge this same measure, 
or a part of it, upon Congress, but Congress refused its 
assent, and now it is forced upon the people by execu- 
tive authority. No doubt it was supposed that the order 
would be unpopular without this exception, and would 
have an especially bad effect just before a presidential 
election. The sale was therefore sb limited in point of 
time, as to continue just beyond the time of election, and 
then to cease. Can any other reason be assigned for the 
particular date fixed upon? There is a provision in the 
constitution directly in the face of this order. Those who 
drew up’ the order seemed to have been aware of it, and 
to have avoided employing the same words as are used in 
the article of the constitution. But it is not, therefore, 
any the less in violation of its provisions. The constitu- 
tion declares that the citizens of each of the United 
States shall enjoy all the privileges and immunities of 
the citizens of the several States; even the States them- 
selves cannot discriminate. But this order gives to the 
citizens of one State a privilege which the citizens of no 
other State are allowed to enjoy—that of paying for pub- 
lic land in the ordinary currency of the country. With 
some, this argument will have but little effect, especially 
as it is directed against an executive act: but it is not, 
therefore, the less sound. But there is another which 
will find more favor when that will fail. The measure 
is unpopular; as far as it has been felt and understood, 
It is universally condemned 
throughout the West, at least as far as my acquaintance 
extends. The very discrimination between citizens of 
different States is unpopular, as it is unconstitutional and 
unjust. It is easy, by a familiar example, to show the 
effect of this branch of the order, how it works in prac- 
tice, and how it will strike the minds of plain common 
men. Two neighbors, farmers, whose lands are separa- 
ted by the boundary line between Ohio and Indiana, each 
have sons for whom they wish to purchase land, and they 
set out together on a journey into the northwest of Indi- 
ana to make their purchases. They buy side by side, 
and enter the land in the same office; they are both citi- 
zens of the United States, and it is the United States that 
sells the land. Yet one of them, he who lives on the 
Indiana side, is allowed to pay in the ordinary currency 
of the country, while the other must pay in gold and 
silver. Yet their fences join; they can see the smoke of 
each other’s chimneys, and nothing separates them but 
an imaginary line. Our Western people cannot per- 
ceive the justice of this. They do not understand it, 
and they do not like it; the thing is generally unpopular. 

But. now, sir, there is an expedient for getting rid of 


| the effect of this order, which ordinary plain people do 


myself seen bundles of notes issued in Michigan, and | 


payable somewhere in the State of New York, making 
their way as welcome strangers among us; and such is 
the sort of currency with which we are obliged to do 
business; such has been the effect of tampering with the 
currency by individuals who know nothing of the matter. 
Currency is a thing which admirably regulates itself, 
which our merchants admirably regulate; but the hand 
of ignorance must not touch it. ‘The interference of such 
regulators is like the effort of some rude giant to move 
the wheels of a machine which he does not understand: 
the only effect is to ruin the engine, or give it a motion 
directly the contrary of that which was intended. 
Another alleged object aimed at by the order is to 
check speculation. And here we find a saving provision 
in favor of residen's within the State, and of actual set- 
tlers. Thus a discrimination is made by the Executive 
between different classes of American citizens, entitled 


not think of. It is the easiest thing in the world for gen- 


| tlemen who understand how to manage it. There never 
I have | 


was any thing’ more happily contrived to enable those 
who are shrewd and experienced in business, to get a 
selection of the public lands, and all for paper. Suppose 
one of these gentlemen wishes to purchase ten thousand 
acres of land; he provides himself with no cart to lug 


; about go'd and silver to: make the purchase, indeed, 


| scorns that cumbrous kind of machinery; he takes an 


easier road. He just goes to three times as many of the 
neighbors as he wants thousands of acres of land, and he 
promises to treat them for the mere use of their names. 
That, you know, costs them nothing, and so A, B, and 
C, bonafide residents of the St«te in which the land lies 
which he wishes to enter, authorize him, under their 


| hand, to enter land in their names. He makes his entry, 





pays for it in paper, and then gets the whole transferred 
to himself. This gentleman carried no specie; he did 
nothing to help the circulation of gold and silver, and 
yet very snugly gets posscssion, himself, of all the land 
he wants. The Treasury order is the yery thing for 
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him, while it keeps down the plain dull man that would 
otherwise be his competitor. Thus genius is patronized, 
and a gold currency introduced. 

But this is not all. There is yet another way of eva- 
ding the order; and it is provided for in the order itself, 
Any man may make adeposite of money in the Treasury 
of the United States, and a certificate of such deposite is 
receivable at the land office asso much cash. It is said, 
indeed, that this is according to a law of Congress. But 
what is the provision of that law? It is, that no man 
shall obtain a certificate for land till he pays the price 
of it into the office of a receiver, or into the Treasury of 
the United States. My construction of this law is, that 
the individual must have paid for that particular section 
of land, and not merely have made a general deposite of 
money. This, however, has been overlooked, and the 
ordinary course is to deposite a sum of money in one of 
the deposite banks; the certificate of which is sent to 
the Treasury, and then a Treasury certificate is issued 
for the same amount; and I am told that individuals have 
shaved honest purchasers on these certificates tu the 
amount of fifteen or twenty per cent. It took them 
about a month to get this thing well into operation. But 
within the last two months there has been about $200,000 
of this kind of specie capital created for the occasion, 
This is nothing but a fair sample of the practical effect 
of all attempts to juggle with the public money. The 
result always is the injury of ordinary industrious citizens, 
and the enriching and aggrandizing of those who are al- 
ready rich, and who are keen-sighted and sagacious. 

It has been said, and it is a familiar answer to objec- 
tions such as | have now urged, that, notwithstanding all 
these difficultics, the price of produce is high, and that, 
therefore, what has been done to the currency has been 
for the benefit of the country. It is true produce is 
high, and what is the reason? We know in this country, 
from the papers, the wants of all parts of our extended 
community, and it has happened partly owing to a failure 
of crops, and partly from other causes, that grain is so 
scarce and in very great demand east of the mountains. 
It is nominally high with us in the West, but not as high 
as it should be in proportion to other things, because our 
traders cannot get funds to buy with, and competition in 
the purchase is put down. As the causes of these high 
prices are not generally understood, L will briefly sketch 
an outline of my views on that subject. There is an im- 
pression gone abroad that the people of the United Siates 
ought, of course, to be exporters of grain. But never 
was there a more incorrect idea. It is against the ordi- 
nances of nature, and the whole course of human things. 
We never can be exporters of grain unless there be war 
or famine in Europe. A great part of Europe, the north 
part of Asia, the north coast of Africa, Egypt, and the 
islands in the Mediterranean are all grain-growing coun- 
tries. Grain is their great commodity. England, too, is 
arich grain country. All these regions of the earth will 
supply their own demands for bread, and are destined to 
do so, while a large part of their clothing will be drawn 
from our great South. 

We have at the North populous cities, extensive manu- 
factories; in addition to which, there is our immense ma- 
rine, our navy, our merchantmen, our fishing vessels, all 
to be supplicd from our own grain region. Yet we are 
seldom in the habit of reflecting that it is but a belt of 
about four or five degrees of latitude which, in this 
courtry, produces wheat advantageously. This com- 
paratively small portion of our country is relied on to 
supply our whole northern continent, the West India 
islands, and South Americs, all of which are, in this point 
of view, entirely dependent upon us. Is it astonishing 
that the price of wheat should be high? It is no Goy- 
ernmental arrangement. 


it is not the skill of any ad- | 
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prices. Nor is it owing to any deranged or diseased state 
of the currency, or of commerce; these prices, in the 
general, will be maintained; for the price in this country 
must at last be regulated by the price at which grain can 
be imported from the Baltic and the Black Sea. And, 
indeed, we at the West have reason to complain of the 
prices we get in comparison with those which our staples 
command in the Eastern cities. I have lately seen it 
stated that pork is selling at Montreal at $30 per barrel, 
and at about the same rate in Boston; while in the West 
we get what is equivalent to about ten or twelve dollars 
per barrel. 

[Mr. Kine, of Alabama, here stated that the price was 
$30 in Mobile. ] 

The price, | am sure, is decidedly too low with us. 

And now, sir, believing as I do that the Treasury order 
in question has been productive of all the effects I have 
stated, 1 hold that it ought to be rescinded, were it as a 
mere matter of policy. Iam pursuaded that its resci- 
sion would soon restore the confidence of the people of 
the West, now so extensively impaired. We ought to 
prevent the improper discrimination between specie and 
notes payable in specie. It would enable our banks to 
make loans to the amount of our produce, and no more. 
Those institutions with us are skilful and cautious; they 
make no loans for the purchase of public lands, nor for 
any object which will prevent its speedy return. In a 
word, they refuse permanent loans of every kind. Sir, 
1 would prevent the Secretary of the Treasury, or any 
other Executive officer, from making an unwarrantable 
discrimination between different classes of the citizens of 
the United States. There should be no such discrimina- 
tion. We have no right to setup the public property 
to sale, and then say to A or B this is the price if your 
business is so and so, or if your politics are of this com- 
plexion; but if not, you must pay a higher price. It is 
against the letter as well as the spirit of the constitution. 
I would abolish it. It ought to be abolished. It is pecu- 
liarly oppressive on the people of the West. 

If there is to be a specie currency, why not try the 
experiment in our Eastern cities? Surely it would be 
more convenient there. A man in our Western region, 
if he selects a tract of land from the public domain, but 
is obliged to go away to get the money to pay for his 
purchase, loses his opportunity. His footsteps are 
tracked by the speculator or his agent, and the land is 
gone. If he would secure his section, he must carry his 
specie in his saddle-bags, and take a pistol in his hand to 
defend himself from robbers. Is it in this way you would 
compel your citizens to seek out their home upon the 
public domain? As soon as he finds a spot to suit him, 
he must carry away the specie to a land office; and when- 
ever a large quantity accumulates there, an ox-cart, with 
a guard, must be employed to bring it back to the spot 
whence he got it. This, sir, has been all the specie cur- 
rency of which we have heard so much. This is the ac- 
tive circulation of the precious metals. This is the way 
in which the Secretary makes up his statements on that 
subject. ‘The money is carried one way in saddle-bags, 
and the other way inacart. 1 would put an end to this 
state of things. I would try the hard money experiment, 
if it must be tried, on the seaboard, where it is easier to 
try it. As long as your land is offered at sale, it is law- 
ful for all your citizens to buy it. You have no right to 
disfranchise any of themy under the plea of compelling 
them to get up a specie circulation. 

It is said by the Secretary that he does not possess the 
same power over the deposite banks since the distribu- 
ting act which he did before. He succeeded, he tells 
us, in keeping down the rate of the exchanges until the 
passage of that law. Now, sir, there is one species of 
control, which, if the Secretary do not possess, Congress 
It is said that there are 
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several of the deposite banks who have millions of the 
public treasure in their vaults, and who use it, by their 
officers or agents, in shaving upon notes or exchanges. 
They take advantage of the difficulty of the times, and 
virtually act as brokers, thus keeping up the pressure 
and embarrassing the public, while they make enormous 
profits out of the public money. I would institute an 
inquiry into this matter, and if banks are guilty of prac- 
tices of this kind, I would at least leave them to do it 
with their own money, and not with the money of the 
people of the United States. 

Mr. BENTON observed that he should want to make 
some exposition of facte, which he thought would go far 
to invalidate the statements made respecting the pre- 
vious effects of this Treasury order, and to demonstrate 
clearly what had been its practical and beneficial results. 
For this purpose he should want a little more time, in 
order to get the returns, and such other documentary 
evidence as it would be necessary for him to refer to. 
He should show then to the Senate, far more satisfac- 
torily by facts, than the gentleman from Ohio had been 
able to do by argument, why the banks had been pre- 
vented from extending the usual accommodations to the 
public. While on his feet, he would say that he en- 
tirely concurred with the Senator from Ohio in his con- 
struction of the law as respected payments into the pub- 
lic Treasury, for the purchase of lands. 
his opinion for sixteen or seventeen years past, that the 
law ought to be so construed, though it had remained 
but as a dead letter on the statute book. He remember- 
ed that some years ago a register of a land office in 
Missouri, construing the act as he and the Senator from 
Ohio did, refused to receive from a purchaser a Treas- 
ury certificate of deposite, and he (Mr. B.) was applied 
to by the individual to get the money returned to him. 

He had, however, heard it said since his arrival here, 
(though he did not get his information from any officer 
of the Government, ) that as soon as the attention of the 
Secretary was turned to the law, he had given it the 
same construction that had been given to it by himself 
and the Senator from Ohio. 

While up, he would remark, that as to this large 
amount of surplus on hand to distribute, which showed 
that there was so greata mistake on the part of those 
who said that there would be none, (though they said 
so with the necessary qualifications, that the appropria- 
tions should be made in time to be used,) yet when they 
came to look at the President’s message, they found 


that of this large surplua, fifteen or sixteen millions of | 


it was appropriated money, which could not be used, 
because the year was half gone before the appropria- 
tions were made. This (said Mr. B.) we represented 
so often last session on this floor, that if walls had tongues, 
as they are said to have ears, they would again and 
again reverberate the warning. But (said Mr. B.) the 
committees were so organized, being controlled by 
gentlemen who were in favor of distribution, and con- 
sequently anxious for surpluses, that the necessary ap- 
propriations were ‘‘staved off,’”’ for the purpose of ma- 
king them. 

In this way they might have surpluses in abundance at 
every session, and the whole revenue might, by keeping 
off the appropriations till too late to be used, be con- 
verted into surplus. It was almost incredible (Mr. B. 


said) to see the nner it i ines r » | ar ; . 
) manner in which business was procras | Benton, providing for the earlier preparation of the an- 


tinated at the last session. These few leaves, said Mr. 
B., (turning over a few pages of the acts,) contain 
every private act passed by Congress at the last session. 
They were Mr. Whittlesey’s acts—acts sent up by the 
industry of one single man in the other House. Here, 
said Mr. B., (turning again to the volume,) are the re- 
mainder of the acts; and when you come to look at them, 


It had been | 
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off ’ until the last moment. He repeated, that if the 
appropriations had been made in time to be used, which 
would bave been done had it not been for the extraordi- 
nary organization of the committees of that body, by 
which they were controlled by those gentlemen in favor 
of surpluses, the case would [have been far different 
from what it was. There would not have been so much 
surplus to talk of, and there would have been no occa- 
sion for this new application of the term to an unex- 
pended balance. It was a new idea to prevent the ap- 
propriations from being passed; and, instead of letting 
the money remain for two years before it could be call- 
ed asurplus, as under the usage of the former law, to im- 
mediately seize upon it for distribution. 

We have often (said Mr. B.) had fifteen or sixteen 
millions of surplus in the Bank of the United] States, 
and not one word was said about it; and if the appropria- 
tions of the last session had been made in time to be used, 
(and there were many, too, that had been given up by 
their supporters, ) there would be no more surplus in the 
Treasury now than had frequently been in the Bank of 
the United States, without causing excitement or alarm. 

Mr. B. only rose to say that he concurred with the Sena- 
tor from Ohio in his construction of the law as to Treas- 
ury certificates of deposite, and to state what he had 
heard, that the officers of the Government had given it 
the same construction. What he had further to say was, 
that some disposition of this resolution of the Senator 
from Ohio should be made, which would permit the or- 
dinary business of the Senate to go on without interrup- 
tion, and not to have the important bills attending the 
commencement of the session blocked out by a protract- 
ed debate. He wished that the resolution might be laid 
on the table for the present, to give him time to refer to 
the documents necessary to be used in reply to the Sen- 
ator, and that the ordinary business of the Senate might 
go on. 

Mr. WEBSTER expressed his assent to a postpone- 
ment of the discussion, but hoped it would not extend 
beyond the residue of the week. He knew of no sub- 
ject more important, or in which the public mind seem- 
ed at this moment to take a deeper interest. The con- 
dition of the country in reference to the currency was 
admitted on all hands to be greatly deranged. A state 
of things, indeed, existed which was anomalous and un- 
precedented; for while the price of all sorts of commod- 
ities was unusually high, there existed at the same mo- 
ment a scarcity of money. Such a state of the pecuni- 
ary interests of the country called for investigation, end 
He con- 


| cluded by expressing a hope that Monday might be fixed 


upon for the further consideration of the resolution. 

Mr. EWING had no objections to such an arrange 
ment, though he was opposed to any unnecessary delay. 
He said a few words in reply to some of the remarks 
which had fallen from Mr. Gaunpy, disclaiming all 
agency in retarding the appropriations for the purpose 
of creating a surplus, &c. but reserved himself for the 
fuller discussion of the subject. 

The resolution was then postponed to and made the 
order of the day for Monday. 
STATEMENTS OF COMMERCE 

TION. 
The joint resolution introduced some days ago by Mr. 


AND NAVIGA- 


nual report on commerce and navigation was read a 
third time, and passed. 
When the Senate adjourned. 





Taurspay, December 15. 
Mr. RIVES presented the credentials of Ricwann E. 


you will find that the appropriation bills were ‘ stayed i Parker, Senator elect from Virginia; and 
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Duty on Coal—Burning of the Post Office—Mr. Clay’s Land Bill. 


Mr. BROWN the credentials of Ropenr SrRance, 
Senator elect from North Carolina. 


Messrs.Srrance and Parker appeared, were quali- 
fied and took their seats. 


rate on the excess of revenue that may be received this 

ear. 
’ While up, Mr. C. said he would put a question to the 
areca 2 the os on ee {Mr. ee 
He wished to be informed by that gentleman whether 
DUTY ON COAL. ae his motion of Thursday to refer a oh of the Presi- 

Mr. WEBSTER presented two petitions; one from | dent’s message as relates to finance to the Finance Com- 
John Haskell, and a great number of other persons; and | mittee, included that part of the message which relates 
the other from N. D. Snelling and others, of Boston, to the reduction of the revenue to the wants ef the Goyr- 
praying for a reduction of the duty on coal. ernment? 

Mr. W. said these petitions were very numerously and Mr. WRIGHT replied that he was unable to answer 
respeciably signed, and he hoped the subject would | the question precisely. In making his motion, he had 
attract the serious attention of Congress. The duty on | intended to refer all parts of the message relating to 
coal, like that on salt, wheat, and wool, though not a | finance to the Committee on Finance. He had had no 
duty on manufactured articles, was yet either originally | consultation with his colleagues as to how far they con- 
laid, or is now continued, for purposes of protection. In- | sidered that portion of the message referred to by the 
deed, coal was one of the articles first brought forward, | gentleman from South Carolina, as coming under their 
after the establishment of this Government, as requiring | consideration. Whether or not they considered it as 
and deserving protection. As these petitions, therefore, | more properly belonging to the Committee on Manu- 
might be thought to affect a part of the general system | factures than to the Committee on Finance, he knew not. 
of protection, he thought it proper to refer them to the Mr. CALHOUN said that he would then move, in 
Committee on Manufactures. Coal was a necessary of | order to remove all doubts on the question, that that 
Ife; it was now very high, the price being nearly twice | portion of the message to which he had alluded, be re- 
as great now, he believed, as when the duty was laid. | ferred to the Committee on Finance. He made the mo- 
He was of opinion that, unless this duty on coal was to | tion, because of its probably having a stronger bearing 
be considered as a part of the general system of protec- | on the action of this body, and on political events here- 
tion, it ought to be reduced, or perhaps repealed alto- after, than any other question which might be brought 
gether. He hoped the committee would examine the | pefore the Sena’‘e. 
subject and bring it to the consideration of the Senate 


at an early day. At the present price of fuel in the Mr. CLAY’S LAND BILL. 


larger cities, a reduction in the price of coal is most de- Mr. CLAY, in pursuance of the notice which he had 
sirable, if there exist against it no insurmountable ob- given, rose to ask leave to introduce the land bill. He 
jection. 


felt it due to the occasion to make some explanations. 
The memorials were referred, as moved by Mr. WeB- | The operation of the bill which had heretofore sev- 
STER, to the Committee on Manufactures. eral times passed the Senate, and once the House, com- 
IRNING . . SE COED | menced on the last of December, 1822, and was to con- 
BURNING OF THE POST OFFICE. tinue five years. It provided for a distribution of the 
Mr. ROBINSON presented the following resolution, | nett proceeds of the public lands during that period, 
and moved its immediate consideration: 


| upon well-known principles. But the deposite act of 
Resolved, That the Committee on the Post Office and 


the last session had disposed of so large a part of the di- 
Post Roads be instructed to inquire into the cause of the | visible fund under the land bill, that he did not think it 


destruction by fire of the building in which were kept | right, in the present state of the Treasury, to give the 
the General Post Office, the city post office, and the | bill—which he was about to apply for leave to intro- 
patent office. 


duce—that retrospective character. He had according- 
Mr. CLAY suggested whether it would not be expe- | ly, in the draught which he was going to submit, made 
dient to invest the committee with power to send for | the last day of the present month its commencement, 
persons and papers, so far as there might be any papers | and the last day of the year 1841 its termination. If it 
remaining. | should pass, therefore, in this shape, the period of its 
Mr. ROBINSON said the idea of the committee was | duration will be the same as that prescribed in the for- 
that the proposed committee of inquiry should proceed | mer bills. The Senate will readily comprehend the 
in the duty assigned them till they should find it neces- | motive for fixing the end of the year 1841, as it is at that 
sary to send for persons and papers, when they could | time that the biennial reductions of ten per cent. upon 
readily ask and obtain the requisite power. the existing duties cease, according to the act of the 2d 
The resolution was unanimously adopted. March, 1833, commonly called the compromise act, and 
On motion of Mr. WRIGHT, so much of the Presi- | a reduction of one half of the excess beyond twenty 
dent’sannual message as relates to finances was referred 





: per cent. of any duty then remaining isto take effect. 
to the Committee on Finance. | By that time, a fair experiment of the land bill will have 

After disposing of various petitions, resolutions, and | been made, and Congress can then determine whether 
bills, 


the proceeds of the national domain shall continue to be 
On motion of Mr. GRUNDY, the Senate proceeded to | equitably divided, or shall be applied to the current ex- 
the consideration of executive business; and, when the | penses of the Government. 
doors were opened, The bill in his hand assigns to the new State of Ar- 
Adjourned till Monday. | kansas her just proportion of the fund, and grants to her 
500,000 acres of land as proposed to other States. A 
a similar assignment and grant are not made to Michigan, 
plete ty ee on ae because her admission into the Union is not yet com- 
The CHAIR presented the credentials of Mr. Bucnan- | plete. But when that event occurs, provision is made 
ayn, elected a Senator by the Legislature of Pennsylvania, | by which that State will receive its fair dividend. 
for six years from the 4th of March next. He had restored, in this draught, the provision con- 
After the reception and disposal of various petitions, | tained in the original plan for the distribution of the 
Mr. CALHOUN gave notice that he would, to-mor- 


. public lands, which he had presented to the Senate, by 
row, ask leave to introduce a bill to continue the opera- | which the States, in the application of the fund, are re- 


tions of the deposite act of (he last ‘session, so as to ope- | stricted to the great objects of education, internal im- 
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provement, and colonization. Such a restriction would, 
he believed, relieve the Legislatures of the several 
States from embarrassing controversies about the dispo- 
sition of the fund, and would secure the application of 
what was common in its origin, to common benefits in 
its ultimate destination. But it was scarcely necessary 
for him to say that this provision, as wellas the fate of 
the whole bill, depended upon the superior wisdom of 
the Senate and of the House. 

In all respects, other than those now particularly men- 
tioned, the bill is exactly as it passed this body at the 
last session. 


The bill was read a first time, and passed to a second 
reading. 


PATENT OFFICE. 


Ma. RUGGLES submitted the following resolution, 
which was considered and agreed to: 

Resolved, That a committee of five be appointed to ex- 
amine and report the extent of the loss sustained by the 
burning of the Patent Office, and to consider whether 
any and what measures ought to be adopted to repair 
the loss, and to establish such evidences of property in 
patented inventions, as the destruction of the records 
and drawings may have rendered necessary for its se- 
curity; and to report by bill or otherwise. 

On motion of Mr. BENTON, the committee was ap- 
pointed by the Chair, and consists of the following gen- 
tlemen: Messrs. Ruecetes, Prentiss, Srnanck, PakeRr, 
and Bararp. 

The remaining portions of the President’s annual mes- 
sage were appropriately referred to the variouis standing 
committees. 

Several bills were introduced and appropriately re- 


ferred, as also a number of resolutions submitted for con 
sideration. 


TREASURY CIRCULAR. 


The Senate proceeded to the further consideration of 
the joint resolutions, introduced by Mr. Ew1ne, of Ohio, 
in the following words, being at their second reading, 
as follows: 

** Resolved by the Senate and House of Representatives, 
&e. That the Treasury order of the 11th day of July, 
anno Domini one thousand eight hundred and thirty- 
six, designating the funds which should be receivable in 
payment for public lands, be, and the same is hereby, 
rescinded. 

** Resolved, also, That it shall not be lawful for the Sec- 
retary of the Treasury to delegate to any person, orto any 
corporation, the power of directing what funds shall be 
receivable for customs, or for the public lands; nor shall 
he make any discrimination in the funds so receivable, 
between different individuals, or between the different 
branches of the public revenue.” 

Mr. BENTON said it was unusual to oppose joint 
resolutions at their second reading, but he had given 
notice of his intention to oppose this resolution, not for 
the purpose of attempting to arrest its course, but to 
excite attention and discussion, and to lay the foundation 
for a motion which he intended tomake, namely, to send 
the subject to a committee, and to make it the duty of 
that committee to inquire into the operation and effects 
of the Treasury order proposed to be rescinded and into 
the conduct of the banks which affected to be crippled 
by it. This motion, and the scope and details of the in- 
quiry, will be brought forward in due time. 

The resolution consists of two clauses, the first clear, 
the second ambiguous. The recision of the Treasury 
order, excluding paper from the land offices, was the 
object of the first clause; but the second was without 
specification, and making no allusion to the constitution- 
al currency, and imposing no obligation on the Secretary 





Patent Office—Treasury Circular. 
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of the Treasury to use or employ it, it seemed to him 
that the whole revenues of the Government might be 
made receivable in paper money. Funds is the word 
used in the resolution, a word which bad no place in our 
constitution, nor in our legislation, previous to the im- 
position of the paper system upon us, and which had no 
definite or legal meaning. It isa paper system phrase, 
and, in the jargon of that system, is understood to com- 
prehend all sorts of paper credits and securities, and all 
sorts of currencies, which can be made available in the 
payment of debts, or in the support of credit. Itisa 
wretched phrase to come into legislation, and ought to 
be substituted by something of clear and precise import. 
Gold and silver is the language of our constitution, and 
to supersede them by the word ‘* funds,” is to banish 
them from our financial system, and to open the ‘Treas- 
ury to the inundation of paper money. 

In the observations which he should make upon these 
resolutions, Mr. B. said he should not confine himself 
merely to the remarks of the Senator from Obio, [Mr. 
Ewrne,] but looking further back and all around, and 
having due regard to what had preceded this motion, and 
which was indissolubly connected with it, he should treat 
the whole subject as it appeared before him, and as it 
had been exhibited to the public. He had especially in 
his eye a certain speech, delivered in Kentucky in Sep- 
tember last, and a certain letter written in Philadelphia, 
in November last. Passages from each of these would 
be referred to at proper places; and paying due attention 
to these givings out, and to all the signs which had been 
visible for some months past in the political zodiac, he 
could see distinctly that two great objects were proposed 
to be accomplished by the instrumentality of this joint 
resolution: first, the condemnation of President Jackson 
for a violation of the laws and constitution, and the de- 
struction of the prosperity of the country; and, secondly, 
the overthrow of the federal constitutional currency, and 
the imposition of the paper money system of the States 
upon the Government and people of the Union. 

In the first of these objects the present movement is 
twin brother to the famous resolution of 1833, but with- 
out its boldness; for that resolution declared its object 
upon its face, while this one eschews specification, and 
insidiously seeks a judgment of condemnation by infer- 
ence and argument. In the second of these objects every 
body will recognise the great design of the second branch 
of the same famous resolution of 1833, which, in the res- 
toration of the deposites to the Bank of the United 
States, clearly went to the establishment of the paper 
system, and its supremacy over the Federal Government. 
The present movement, therefore, is a second edition of 
the old one, but a lame and impotent affair compared to 
that. Then, we had a magnificent panic; now, nothing 
but a miserable starveling! For though the letter of the 
President of the Bank of the United States announced, 
early in November, that the meeting of Congress was 
the time for the new distress to become intense, yet we 
are two weeks deep in the session, and no distress me- 
morial, no distress deputation, no distress committees, to 
this hour! Nothing, in fact, in that line, but the distress 
speech of the gentleman from Ohio, [Mr. Ew1ne;} so 
that the new panic of 1836 has all the signs of being a 
lean and slender affair--a mere church-mouse concern-- 
a sort of dwarfish, impish imitation of the gigantic spec- 
tre which stalked through the land in 18553. 

That every thing might appear in its proper order, and 
every actor in this drama have his proper place, Mr. B. 
would now introduce passages from the speech and let- 
ter to which he had referred, reserving other passages 
for introduction in other stages of the proceedings. Ard 
first, from the speech: 

‘© Mr. Clay proceeded to speak of the constant tam- 
pering with the currency, which marked the conduct of 
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this administration. One rash, lawless, and crude ex- 
periment succeeds another. He considered the late 
Treasury order, by which all payments for public lands 
were to be made in specie, with one exception, for a 
short duration, a most ill advised, illegal, and pernicious 
measure. In principle it was wrong; in practice it will 
favor the very speculation which it professes to endeavor 
to suppress. The officer who issued it, as if conscious 
of its obnoxious character, shelters himself behind the 
name of the President. 

‘¢ But the President and Secretary had no right to 
promulgate any such order. The law admits of no such 
discrimination. If the resolution of the 30th of April, 
1816, continued in operation, (and the administration on 
the occasion of the removal of the deposites, and on the 
present occasion, relies upon it as in full force,) it gave 
the Secretary no such discretion as he has exercised. 
That resolution required and directed the Secretary of 
the Treasury to adopt such measures as he might deem 
necessary, ‘ to cause, as soon as may be, all duties, taxes, 
debts, or sums of money, accruing or becoming payable 
to the United States, to be collected and paid in the le- 
gal currency of the United States, or Treasury notes, or 
notes of the Bank of the United States, as by law pro- 
vided and declared, or in notes of banks which are pay- 
able and paid on demand, in said legal currency of the 
United States.’ This resolution was restrictive and pro- 
hibitory upon the Secretary only as to the notes of banks 
not redeemable in specie an demand. As to all such 
notes, he was forbidden to receive them from and after 
the 20th of February, 1817. As to the notes of banks 
which were payable and paid on demand in specie, the 
resolution was not merely permissive, it was compulsory 
and mandatory. He was bound, and is yet bound, to re- 
ceive them, until Congress interfere.” 

From the letter of Mr. Biddle to Mr. J. Q. Adams, 
Mr. B. read as follows: 





‘* Partapetputa, November 11, 1836. 


** Mx Dean Sir: I proceed to the second subject of 
our conversation—the present state of the currency— 
which I shall treat dispassionately, as an abstract ques- 
tion of mere finance. 

‘* Our pecuniary condition seems to be a strange an- 
omaly. When Congress adjourned, it left the country 
with abundant crops, and high prices for them—with 
every branch of industry flourishing, and with more 
specie than we ever possessed before—with all the ele- 
ments of universal prosperity. Not one of these has un- 
dergone the slightest change; yet, after a few months, 
Congress will reassemble, and find the whole country | 
suffering intense pecuniary distress. The occasion of | 
this, and the remedy for it, may well occupy our thoughts. 

‘© In my judgment, the main cause of it is the misman- 
agement of the revenue—mismanagement in two re- | 
spects: the mode of executing the distribution law, and | 
the order requiring specie for the public lands. 

** Such a measure was of itself sufficient to disorganize | 
the currency. But it was accompanied by another, | 
which armed it with a tenfold power of mischief. This | 
was the Treasury order prohibiting the receipt at the | 
land offices of any thing but specie; an act which seems | 
to me a most wanton abuse of power, if not a flagrant 
usurpation. 

** The whole pecuniary system of this country, that to | 
which, next to its freedom, it owes its prosperity, is the 
system of credit. Our ancestors came here with no mo- | 
ney; but with far better things--with courage and indus- | 
try; and the want of capital was supplied by their mutual | 


} 


confidence. This is the basis of our whole commercial | 





and internal industry. The Government received its | 
duties on credit, and sold its lands on credit. When the 
sales of land on credit became inconvenient, from the 


Treasury Circular. 


| country. 
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complication of accounts, the lands were sold for what 


‘is termed cash. But this was only another form of cred- 


it; for the banks, by lending to those who purchased 
lands, took the place of the Government as creditors, 
and the Government received their notes as equivalent 
to specie, because always convertible into specie. This 
was the usage; this may be regarded as the law of the 
country. By the resolution of Congress, passed on the 
30th of April, 1816, it was declared that ‘no duties, 
taxes, debts, or sums of money accruing or becoming 
payable to the United States as aforesaid, ought to be 
collected or received otherwise than in the legal curren- 
cy of the United States, or Treasury notes, or notes of 
the Bank of the United States, or in notes of banks 
which are payable and paid on demand in the said legal 
currency of the United States.’ 

** This resolution presents various alternatives—the 
legal currency or Treasury notes, or notes of the Bank 
of the United States, or notes of specie-paying banks. A 
citizen had a right to choose any one of these modes of 
payment. He had as much right to pay for land with 
the note of a specie-paying bank, as to pay it for duties 
at the custom-house. If this be denied, certainly any 
one of them might be accepted by the Treasury; but to 
proscribe all but one--to refuse every thing but the most 
difficult thing—to do this without notice of the approach- 
ing change in the fundamental system of our dealings-- 
is an act of gratuitous oppression. 

‘If he prohibits the receipt of any thing but specie, to 
correct land speculations, he may make the same pro- 
hibition as to the duties on hardware, or broadcloth, or 
wines, whenever his paternal wisdom shall see us buying 
too many shovels, or too many coats, or too muchcham- 
pagne; and thus bring the entire industry of the country 
under his control. 

‘*It remains to speak of the remedy of these evils. 
They follow obviously the causes of them. The causes 
are the injudicious transfers of the public moneys, and the 
Treasury order about specie. 

‘* The first measure of relief, therefore, should be the 
instant repeal of the Treasury order requiring specie for 
lands; the second, the adoption of a proper system to 
execute the distribution law. 

‘These measures would restore confidence in twenty- 
four hours, and repose in at least as many days. If the 
Treasury will not adopt them voluntarily, Congress 
should immediately command it.” 

From these documents, said Mr. B., and from the 
speech of the gentleman from Ohio, [Mr. Ewine,] the 
charges which are made against President Jackson, and 
on which this resolution is supported, and for which the 


| recision of the Treasury order is demanded, are, first, 


a violation of the laws; secondly, a violation of the con- 
stitution; thirdly, a destruction of the prosperity of the 
Mr. B. would join issue upon each of these 
charges, and take each by itself, and all in their turn; and 
first of the illegality. This charge was bottomed upon 
the alleged contravention of the joint resolution of 


| April, 1816, for the better collection of the public reve- 


nue, and although partly set out both in the Kentucky 
speech, and in the Philadelphia letter, he preferred to 
read it entire, as the first part, though merely directory, 


| yet was directory in the essential particular of showing 
| 


who was to be the active agent in carrying the resolution 
into effect. 


The joint resolution of 1816. 


*€ That the Secretary of the Treasury be, and he here- 
by is, required and directed to adopt such measures as 


| he may deem necessary, to cause, as soon as may be, 


all duties, taxes, debts, or sums of money, accruing 
or becoming payable to the United States, to be collect- 
ed and paid in the legal currency of the United States or 
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Treasury notes, or notes of the Bank of the United 
States as by law provided and declared, or in notes of 
banks which are payable and paid on demand, in the 
said legal currency of the United States; and that, from 
and after the 20th day of February next, no such duties, 
taxes, debts, or sums of money, accruing or becoming 
payable to the United States as aforesaid, ought to be 
collected or received otherwise than in the legal cur- 
rency of the United States, or Treasury notes, or note? 
of the Bank of the United Statec, or in notes of banks 
which are payable and paid on demar.* in the said legal 
currency of the United States.” 

This is the law, continued Mr. B., and nothing can be 
plainer than the right of selection which it gives to the 
Secretary of the Treasury. Four different media are 
mentioned in which the revenue may L:: collected, and 
the Secretary is made the actor, the agent, ar. the 
power, by which the collection is to be e. ectei. He is 
to do it in one, or in another. He may choose «everal, 
or all, or two, or one. All are in the disjunctive. No | 
two are joined together, but all are disjoined, and pre- 
sented to him individually and separately. It is clearly 
the right of the Secretary to order the collections to be 
made in either of the four media mentioned. That the 
resolution is not mandatory in favor of any one of the 
four, is obvious from the manner in which the notes of { 
the Bank of the United States are mentioned. They 
were to be received as then provided for by law; for the | 
bank charter had then just passed; and the 14th section 
had provided for the reception of the notes of this in- 
stitution until Congress, by law, should direct otherwise. 
The right of the institution to deliver its notes in pay- 
ment of the revenue, was anterior to this resolution, and 
always held under that 14th section, never under this 
joint resolution; and when that section was repealed at 
the last session of this Congress, that right was admitted 
to be gone, and has never been claimed since. 

The words of the law are clear; the practice under it has | 
been uniform and uninterrupted from the date of its pas- | 
sage tothe present day. For twenty years, and under 
three Presidents, all the Secretaries of the Treasury have 
acted alike. Each has made selections, permitting the 
notes of some specie-paying banks to be received, and | 
forbidding others. Mr. Crawford did it in numerous in- 
stances; and fierce and universal as were the attacks upon | 
that eminent patriot, during the presidential canvass of 
1824, no human being ever thought of charging him 
with illegality in this respect. Mr. Rush twice made 
similar selections, during the administration of Mr. Ad- | 
ams, and no one, either in the same cabinet with him, 
or out of the cabinet against him, ever complained of it. 
For twenty years the practice has been uniform; and 
every citizen of the West knows that that practice was 
the general, though not universal, exclusion ofthe West- 
ern specie-paying bank paper from the Western land 
offices. This every man in the West knows, and knows 
that that general exclusion continued down to the day 
that the Bank of the United States ceased to be the de- 
pository of the public moneys. It was that event which 
opened the door to the receivability of State bank paper, 
which has since been enjoyed. 

Mr. B. then approached an argument which he | 
deemed authoritive in this case; it was the 24th article of 
the rules and regulations of the Bank of the United States | 
for the government of their branches. I[t was made | 
since the passage of the joint resolution of 1816, and re- | 
lated to the collection of the revenue of the United 
States. [t made short work with the notes of the specie- | 
paying banks of the States, excluding the notes of the 
whole of them from all branches of the revenue, except 
of such banks as might be situated in the same place 
where the branch bank was situated. The notes of 
these branches alone were to be received in payment; if 
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the Secretary of the Treasury required others to be re- 
ceived, they would not be taken in payment, but merely 
noted asa special depe*(te at the instance of the Gov- 
ernment. This is the article: 

** Article 24. The offices of discount and deposite 
shall receive in payment of the revenue of the United 
States the notes of such State banks as redeemed their 
engagements with specie, and provided they are the 
notes of banks located in the city or place where the 
office receiving them is established. And also the notes 
of such other banks, as a special deposite on behalf of 
the Government, as the Secretary of the Treasury may 
require.” . ; 

Here (said Mr. B.) is selection—a selection by which 
a few State banks, in no event exceeding those in twenty- 
five places, for there were never more than twenty-five 
branches, would have their notes received, while the 
mass of the State banks, amounting to many hundreds, 
were entirely cut off. The legality of this selection and 
exclusion has never been questioned; yet there are per- 
sons who deny to President Jackson the right of making 
the same selection; and who must stand before the pub- 
lic as denying to the President of the United States the 
power over the execution of the laws which they con- 
cede to the President of the Bank of the United States. 

Mr. B. said that it might well be supposed that he had 
now sufficiently repelled this charge of illegality. He 
certainly deemed the charge sufficiently answered; but 
he had other arguments yet to use—arguments belong- 
ing to that authoritative class to which he had alluded, 
and from which the gentlemen making the charge can- 
not be allowed to appeal. It would be recollected, he 
said, that, about a dozen years ago, a committee of the 
House of Representatives had been raised to investigate 
certain charges against the then Secretary of the Treas- 
ury, that hunted-down and persecuted citizen, William 
H. Crawford. These charges happened to involve the 
point now in discussion, not as a charge, but incidentally 
and historically; and among the members of that com- 
mittee there happened to be a gentleman who was the 
author of the joint resolution of 1816, whois now a mem- 
ber of this body, [Mr. Wessrer,] and who has signified 
an intention to speak in this debate. That committee 
made a report, purporting to be the unanimous opinion 
of the body; and from that report an extract will now be 
read: 

*« At the time of the adoption of this resolution, (joint, 
of 1816,) debts accruing to the United States, whether 
on account of the sales of public lands, or at the custom- 
house, or from any other source of revenue, were in 
fact received in some parts of the country, but evident- 
ly in disregard of the law, in the notes of the State 
banks which did not redeem their paper by cash pay- 
ments. By this resolution it was obviously made the 
duty of the Secretary of the Treasury to correct that 
departure from law as soon as practicable; and it was, 
as is equally obvious, imperative on the Department, 
after the 20th of February, 1817, to allow nothing to be 
received in payment of debts due to the United States, 
but the legal money of the United States, Treasury 
notes, notes of the Bank of the United States, or those 
of State banks, the notes of which were p»yable and 
paid on demand in specie. The Bank of the United 
In the 
early part of the year 1817, it is represented by the 
Secretary, and appears to be true, that an arrangement 
was made with the Bink of the United States, by which 
the public funds were to be deposited in the branches of 
that institution in all places where such branches existed; 
and where there were no such branches, that bank was 
to designate certain State banks for which it would be 
responsible, and in which such public moneys would be 
deposited; and notes of all banks whch the Bank of the 
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United States would receive in deposite as cash, and 
none other, were to be received on sales of public lands. 
It is further represented that, in the execution of this 
engagement, difficulties and controversies arose between 
the United States Bank and the State banks thus em- 
ployed in receiving the deposites of the public moneys; 
and ere long the Bank of the United States signified to 
the Department of the Treasury that it could not con- 
tinue such arrangement; and that thenceforward it could 
receive nothing in deposite, as cash, but the legal cur- 
rency of the country, or its own notes. The agreement 
with the Bank of the United States terminated, for these 
reasons, on the 30th June, 1818. About this period, 
also, the Bank of the United States issued orders pro- 
hibiting its Western branches from issuing anv of their 
own notes for circulation, even in exchange for, or on 
deposite of, specie.’’ * em ‘© That in- 
stitution (the Bank of the United States) is indeed bound 
to give the necessary facilities for transferring the pub- 
lic funds from place to place; but this can only mean 
cash funds; and it is bound also to receive money on de- 
posite for the United States; but it is not bound to re- 
ceive in deposite, as cash, the bills of any bank what- 
ever but its own, although they may come within the 
provisions of the act of 1816.” 

This, Mr. President, continued Mr. B., was in 1824. 
It was eight years after the joint resolution of 1816 had 
passed, and two years after the author of the letter to 
Mr. Adams, which has been read, came to the presiden- 
cy of that institution. It is, therefore, the report of 
transactions to which he was privy anda party. The 
report speaks historically, in reciting an agreement be- 
tween the Secretary of the Treasury and the directors 
of the Bonk of the United States, by which, among 
other things, the selection of the State bank-notes re- 


ceivable in payment of the public lands was to be left to | 


the Bank of the United States, and none should be re- 
ceived except such as that bank would agree to credit 
as specie; that afterwards the bank receded from that 
agreement, and refused to receive any State bank notes 
whatever, taking nothing but gold and silver coin, and 
its own notes; and finally refused to issue its own notes 
in the West, even in exchange for specie! and thus left 


nothing but specie to be received; and after making | 


these recitals, the committee conclude with the expres- 


sion of their own opinion of the law, that the Bank of the | 


United States was not bound to receive in deposite, as 
cash, the bills of any State bank whatever, although 
they come under the provisions of the act of 1816. 
These are the recitals, and this the opinion of that 
committee, and certainly they are correct, both in the 
narration and in the judgment. What, then, becomes of 
this charge of illegality in the Woodford speech, and 
this letter to Mr. Apams, thus confuted and invalidated 
by the conduct of the bank itself? And what becomes 
of the pretended injury of all those Western banks in 
having their notes excluded under an order from Presi- 
dent Jackson, when they had been previously excluded 
for nearly twenty years under the orders of the presi- 
dent of the Bank of the United States? Why not com- 
plain before? Why not apply to Congress to rescind the 
order of the bank president, as they now apply for the 
rescision of the order of the President of the Union? And 
the politicians and presses which have lavished denunci- 
ations upon President Jackson, and wept salt tears over 
the wrongs of these banks, and the oppressions of tbe 
people, on account of the specie order, where were 
those tears and those denunciations when the president 
of the Bank of the United States gave previously the 
same order so many years before, and enforced it up to 
the day of the removal of the deposites? The fact is, 
and all the inhabitants of the new States know it, that lo- 
cal bank paper, with few and stinted exceptions, was 
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excluded from all the land offices, from the establishment 
of the Bank of the United States down to October, 1833. 
During that long interval, scarcely any thing was re- 
ceived but specie, or United States Bank notes. Local 
bank paper was in a state of general and permanent ex- 
clusion almost the whole time, and the whole country 
was quiet and contented. No complaint; no charge of 
illegality; no cry of oppression; no pretext of ruin on the 
part of the banks; no lamentations and denunciations on 
the part of politicians. But the instant that President 
Jackson has done what the president of the bank did; 
the moment he has restored things to their former foot- 
ing, and put back local bank paper to the state of exclu- 
sion in which it had rested under the administration of 
both his predecessors, that instant the storm of rage and 
grief breaks out. A new impeachment must be got up; 
a new panic must be excited; the Senate chamber is 
again to become the laboratory of alarm; and a new cho- 
rus must become the burden of the song—that the specie 
order made the distress, and nothing can relieve the dis- 
tress but the rescision of the order, or the recharter of 
the bank! , 
Surely we have accumulated proof enough upon this 
point; surely there is no necessity for any thing to refute 
this charge, and to establish the legality of this Treasury 
order. But other proof is at hand, and, though unneces- 
sary, it shall be used. High as is the authority of the re- 
port of the committee of 1824, and close as it is to the 
point, there is yet a higher authority, and still closer to 
the point, yet to be adduced; for it is the authority of the 
same author of the resolution, and that before the ques- 
| tion was raised, and while the resolution was on its pas- 
| sage; and in which he not only understood them, as 
| 
{ 





shown afterwards in the report of the committee of 

which he was a member, but in which he went farther, 

and expressed his fear that the whole good effect of the 

| resolution might be lost, if the Treasury Department 
should not execute it precisely as that Depaitment, un- 

| der the splendid and beneficent administration of Presi- 
dent Jackson, had done! 


' 

| Dxtracls from Mr. Webster's speech in the House of Rep- 
resentatives, April 26, 1816, on the resolution offered by 
| him for the more effectual collection of the revenue in the 
| lawful money of the country. 

| 


“Mr. W. said he felt it to be his duty to call the at- 
tention of the House once more to the subject of the 
collection of the revenue, and to present the resolutions 
which he had submitted. He had been the more in- 
clined to do this, from an cpprehension that the rejec- 
tion, yesterday, of the bill which had been introduced, 
might be construed into an abandonmen%, on the part of 
the House, of all hope of remedying the existing evil. 
He had had, it was true, some objections against pro- 
ceeding by way of bill, because the case was not one in 
which the law was deficient, but one in which the exe- 
cution of the law was deficient. * * The situation of 
the country, (said Mr. W.,) in regard to the collection 
of its revenues, is most deplorable. With a perfectly 
sound legal currency, the national revenues are not col- 
lected in this currency, but in paper of various sorts, and 
various degrees of value. * * It is quite clear that by 
the statute all duties and taxes are required to be paid in 
the legal money of the United States, or in Treasury 
notes, agreeably to a recent provision. It is just as clear 
that the law has been disregarded, and that the notes of 
the banks of a hundred different descriptions, and almost 
as many different values, have been received, and are 
still received, where the statute requires legal money or 
Treasury notes to be paid. * * There are some po- 
litical evils which are seen as soon as they are danger- 
ous, and which alarm at once as well the people as the 
Government. Wars and invasions, therefore, are no¢ 
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always the most certain destroyers of national prosperi- | are not to embark on the ocean of paper money. * * 


ty. They come in no questionable shape. They an- 
nounce their own approach, and the general safety is 
preserved by the general alarm. Not so with the evils 
of adebased coin, a depreciated paper currency, ora 
depressed and falling public credit. Not so with the 
plausible and insidious mischiefs of a paper money sys- 
tem. These insinuate themselves in the shape of facili- 
ties, accommodation, and relief. They hold out the 
most fallacious hope of an easier payment of debts, and 
a lighter burden of taxation. It is easy for a portion of 
the people to imagine that Government may properly 
continue to receive depreciated paper, because they 
have received it, and because it is more convenient to 
obtain it than to obtain other paper or specie. But on 
these subjects it is that Government ought to exercise its 
own peculiar wisdom and caution. It is supposed to pos- 
sess, on subjects of this nature, somewhat more of fore- 
sight than has fallen to the lot of individuals. It is bound 
to forsee the evil before every man feels it, and to take 
all necessary measures to guard against it, although they 
may be measures attended with some difficulty, and no 
without some temporary inconvenience. * * * * 

The only power which the Government possesses of re- 
straining the issues of the State banks, is to refuse their 
notes in the receipts of the Treasury. This power it 
can exercise now, or at least provide now for exercising 
it in reasonable time, because the currency of some part 
of the country is yet sound, and the evil is not yet uni- 
versal. * * But I have expressed my belief on more 
than one occasion, and I now repeat the opinion, that it 
was the duty of the Secretary of the Treasury, on the 
return of peace, to have returned to the legal and proper 
mode of collecting the revenue. * * * It can 
hardly be doubted that the influence of the Treasury 
could have effected all this. If not, it could have with- 
drawn the deposites, and the countenancé of Goy- 
ernment, from institutions which, against all rule and 
ail propriety, were holding great sums in Government 
stocks, and making enormous profits from the circu- 
lation of their own dishonored paper. That which 


t 
~ 


was most wanted was the designation of a time for the | 
corresponding operation of banks of different places. | 
This could hive been made by the head of the Trea’. | 


ury better than by any body, or every body else. 
* * * This Government has a right, in all cases, to 
protect its own revenues, and to guard them against de- 
falcation or bad and depreciated paper. It is bound, also, 


tocollect the taxes of the people onauniform system. * * | 


As to the opinion advanced by some, that the object of the 
resolution cannot, in any way, be answered—that the 


revenues cannot be collected otherwise than they now | 
are, in the paper of any and every banking association 


which chooses to issue paper, it cannot for a moment be 
attempted. * * The thing, therefore, is to be done; 
at any rate it is to be attempted. That it will be ac- 
complished by the Treasury Department, without the 
interference of Congress, I have no belief. Uf from that 
source no reformation came, when reformation waseasy, 
it is not now to be expected. Especially after the vote 
of yesterday, those whose interest it is to continue the 
present state of things will arm themselves with the au- 
thority of Congress. They will justify themselves by 
the decision of this House. They will say, and say 
truly, that this House, having taken up the subject, and 
discussed it, has not thought fit so much as to declare 
that it is expedient even to relieve the country or its 


revenues from a paper money system. * * But while | 
some gentlemen oppose these resolutions, because they | 
fix a time too near, others think they fix a day too dis- | 


tant. In my own judgment, it is not so material what 
the time is, as it isto fixa time. The great object is, 
that our legal currency is to be preserved, and that we 


[ cannot say, indeed, that this resolution will certainly 
produce the desire end. It may fail. Its success, as 
is obvious, must essentially depend on the course pur- 
sued by the Treasury Department.” 

Having disposed of the charge of illegality, Mr. B. 
took up that of the unconstitutionaslity of the Treasury 
order. He read from the published speech of the Sen- 
ator from Ohio, [Mr. Ewtne,] as found in a revised 
form in the National Intelligencer, the specific allega- 
tion of this alleged unconstitutionality, which ran thus: 

** There is a provision in the constitution directly in 
the face of this order. Those who drew up the order 
seemed to have been aware of it, and to have avuided 
| employing the same words as are used in the article of 
{ the constitution; but it is not, therefore, any the less 
in violation of its provisions. The constitution declares 
that the citizens of each of the United States shall en- 
} joy all the privileges and immunities of the citizens of 
the several States; even the States themselves cannot 
| discriminate. But this order gives to the citizens of 
one State a privilege which the citizens of no other 
State are allowed to enjoy—that of paying for public 
land in the ordinary currency of the country. With 
some this argument will have but little effect, especially 
as it is directed against an executive act; but it ‘3 not 
therefore the less sound.” 

Mr. B. said there was an error in the quotation in this 
place, and not only in the quotation, but in the gentle- 
man’s head also. The constitution was erroneously 
; quoted by the gentleman, and that error had pervaded 
| his argument; and, if followed out to its legitimate con- 
| clusions, would present a picture of the rarest absurdi- 
ties and impossibilities. The quotation says, ‘* the citi- 
zens of each State of the United States shall enjoy all 
the privileges and immunities of the citizens of the sev- 
eral States.””> The constitution said, ‘*‘ all the privileges 
and immunities of citizens in the several States.” The 
error of the quotation was in using the definite article 
the, and the preposition of; and this error unhinged the 
| meaning of the clause, and conducted the argument off 





) 





| onatrack which would lead into boundless confusion. 
The clause, as it stands in the constitution, is general 
and indefinite, clearly meaning that the States were to 
treat each other’s citizens as members of the same gen- 
| eral Government, and not as aliens. The quotation, and 
the argument upon it, give individuality and particulari- 
ty to this general right; and, by giving to the citizens 
of each State the rights of the citizens of ali the other 
States, abolishes at a blow all State lines, and makes 
one consolidated Government of the whole Union. 
Thus, by this reading, whatever any citizen can do in 
his own State, every citizen of every State in the Union 
may come there and do also—vote with him; hold offices 
| with him; exercise licensed trades and professions with 
him; contend with him for the honors and emoluments 
of the State, without owing it allegiance, or paying it a 
| tax, or residing within its limits. What scenes this 
would give rise to! What crusading visits, or visitations, 
at the successive elections! Whole States wou'd pre- 
cipitate themselves in masses upon their neighbors! 
Some zealous partisans, by aid of steam cars, and race 
horses, and flying chariots, might succeed in voting in 
| every State in the Union! Suppose the gentleman was 
| right, and this grand secret had been found out before 
the late presidential election, what a moving flocd of 
| living heads we should bave seen! such as has never 


| been beheld since Xerxes crossed the Hellespont, or 
| Peter the Hermit led his countless host to the Loly 
Land! But it will not do. The definite article the, and 
| the preposition of, which figure in the gentleman’s que- 
| tation, and rule his argument, are not in ¢he constitu- 
| tion; and so the citizens of every State are not to enjoy 
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the rights and immunities of the citzens of every other 
State. Little Delaware is not to give two millions of 
votes at the next presidential election! Pursuing his 
error, the gentleman says the States themselves cannot 
discriminate between the rights of their own citizens 
and those of other States. But we all know that they 
an, andthat theydodiscriminate. Every election proves 
it; every tenure of office proves it; many trades and 
professions prove it; the requiring or dispensing with 
bail proves it; the whole distinction between foreign 
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Thus (said Mr. B.) the discrimination between settlers 
and speculators, and between residents and non-resi- 
| dents, is as old as the first plan for the sale of the public 
lands; and with these distinctions the legislation of Con- 
gress has corresponded from that day down to the time 
when propositions were made for dividing the proceed- 
of the lands. Up to that day pre-emptions were grantea 
to settlers; since that day there has been a strenuous op- 
position to such grants. The new policy is, not to settle 
the country with meritorious farmers, but to fill the 


and domestic attachment is founded upon this discrimina- | Treasury with paper money for distribution. Formerly 


tion. Truly, the gentleman must choose between bis 
pride and his patriotism—between his speech and his 


settlers were favored; and hence the settled legislation 
of the country for above forty years. The statute book 


country; for h's error must be fatal to his argument, or | contains nearly fifiy laws in favor of pre-emptions. They 


fatal to the States. 

Another branch of the constitution assigned by the 
gentleman from Ohio [Mr. Ew1ne] is the temporary dis- 
crimination between payments from settlers and specu- 
lators. He insists that all should have the privilege of | 
paying in paper money. Now, the constitution of the 
United States does not recognise paper for money; it 
does not recognise the existence of such currency; it is 
in vain, then, to talk of violations of the constitution on | 
such a point. Again, if it be unconstitutional to dis- 
criminate between revenue payments, then Congress 
cannot do it; and yet Congress has done it, and that in 
relation to the lands themselves. In March, 1823, an 
act was passed to make the foreign gold coins of England, 
France, Spain, and Portugal receivable in payment of | 
the public lands, ‘This was a discrimination, and an ex- | 
ception; for an act of 1819 had illegalized the circulation 


begin in 1792, and continue down to about 1830. Six 
or eight of these laws were applicable to the State of 
Ohio, and may easily be found under the head of ** pre- 
emptions,” in the volume of laws relating to the public 
lands. The pre-emption system, thus founded in a dis- 
tinction resting on the nature of things recognised in 
General Hamilton’s report, and practised upon for 
above forty years by Congress, makes two discrimina- 
tions—one as to classes of purchasers, the other as lo 
price. The pre-emptioner was a resident; he paid the 
minimum price, without competition at auction sales. 
Now, if these distinctions are unconstitutional, Congress 
could not make them; if they were unjust or unwise, 
forty years’ legislation would not have recognised them. 
Sir, (said Mr. B.) the Treasury circular, in making this 
discrimination, only conforms to General Hamilton’s re- 
port, to forty years’ legislation, and to the common sense 





of foreign coins. But the discrimination which excites 
greatest complaint is that between the classes of the pur- | 
chasers—between the settlers and the speculators. What 
clause of the constitution is to be relied upon to favor | 
these speculators? It is presumed it will be as hard to 
find their names as the name of paper money in that in- 
strument. But, in one respect at least, they seem to be 
in a favorable way; they are gaining new friends, and | 
finding advocates and protectors in those who denounced | 
and stigmatized them six months ago! They are now 
in the hug of those whose kicks they received a few 
short months ago. But thereis a distinction, founded in 
the nature of things, and recognised by laws, between the 
settler and the speculator. One isa meritorious class, 
deserving the favor of all Governments; the other is a | 
pestilential and injurious class, discountenanced every | 
where. The first report ever made under the Federal | 
Government for the sale of our public lands recognised | 
this distinction. It was made by General Hamilton, Sec- { 
retary of the Treasury, in the year 1790, and is explicit- 
ly to the point. This is an extract from the report: 

" ¢* That, in the formation of a plan for the disposition 
of the vacant lands of the United States, there appear to 
be two leading objects of consideration: one the facility 
of advantageous sales according to the probable course 
of purchases; the other the accommodation of individuals 
now inhabiting the Western country, or who may here- 
after emigrate thither. The former, as an operation of 
finance, claims primary attention; the latter is important, 
as it relates to the satisfaction of the inhabitants of the 
Western country. It is desirable, and does not appear 
impracticable, to concilia's both. Purchasers may be 
contemplated in three classes: moneyed individuals and 
companies, who will buy to sell again; associations of | 
persons, who intend to make settlements themselves; 
single persons or families, now resident in the Western 
country, or who may emigrate there hereafter. The 
two first will be frequently blended, and will always 
want considerable tracts; the last will generally purchase 
small quantities. Hence a plan for the sale of the West- | 
ern lands, while it may have a due regard to the last, | 
sliould be calculated to obtain all the advantages which | 
may be derived from the two first classes.” 


and common justice of all mankind. It has the sanction 
of reason, law, time, and precedent; and the only reason 
why it is attacked, is because we live in times when 
nothing that President Jackson can do, or nut do, can 
escape attack. 

Mr. B. having now fully answered, and, as he believed, 
entirely refuted, the legal and constitutional objection to 
the Treasury order, would take up the other branch of 
the general charge, namely, the ruinous and pernicious 
effect of the order upon the banks, business, prosperity, 
confidence, and industry of the country. The news of 
all this approaching calamity was given out in advance 
in the Kentucky speech and the Philadelphia letter, al- 
ready referred to; and the fact of its positive advent and 
actual presence was vouched by the Senator from Ohio 
{[Mr. Ew1ine] on the last day that the Senate was in ses- 
sion. Ido not permit myself (said Mr. B.) to bandy con- 
tradictory asseverations and debatable assertions across 
this floor. I choose rather to make an issue, and to test 
assertion by the application of evidence. In this way I 
will proceed at present. I will take the letter of the 
President of the Bank of the United States as beng 
official in this case, and most authoritative in the distress 
department of this combined movement against Presi- 
dent Jackson. He announces, in November, the forth- 
coming of the national calamity in December; and after 


| charging part of this ruin and mischief on the mode of 


executing what he ostentatiously styles the distribution 
law, when there is no such law in the country, he goes 
on tocharge the remainder, being ten-fold more than the 
former, upon the Treasury order, which excludes paper 
money from the land offices. Here is his picture of dis- 
tress: 

‘*The commercial community were thus taken by gur- 


| prise. The interior banks making no loans, and con- 


verting their Atlantic funds into specie, the debtors in 
the interior could make no remittances to the merchants 
in the Atlantic cities, who are thus thrown for support 
on the banks of those cities at a moment when they are 
unable to afford relief, on account of the very abstrac- 
tion of their specie to the West. The creditor States 
not only receive no money, but their money is carried 
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away to the debtor States, who, in turn, cannot use it, 
either to pay old engagements or to contract new. By 
this unnatural process the specie of New York and the 
other commercial cities is piled up in the Western States; 
not circulated, not used, but held as a defence against 
the Treasury; and while the West cannot use it, the 
East is suffering for the want of it. The result is, that 
the commercial intercourse between the West and the 
Atlantic is almost wholly suspended, and the few opera- 
tions which are made are burdened with the most ex- 
travagant expense. In November, 1836, the interest of 
money has risen to twenty-four per cent.; merchants are 
struggling to preserve their credit by ruinous sacrifices; 
and it costs five or sixtimes as much totransmit funds from 
the West and Southwest, as it did in November, 1835, 
or ’34, or 32. Thus, while the exchanges with all the 
world are in our fayor, while Europe is alarmed, and the 
Bank of England itself uneasy at the quantity of specie 
we possess, we are suffering, because, from mere mis- 
management, the whole ballast of the currency is shifted 
from one side of the vessel to the other.” * ? ; 

**In the absence of good reasons for these measures, 
and as a pretext for them, it is said that the country has 
overtraded, that the banks have over-issued, and that the 
purchasers of public lands have heen very extravagant. 
Lam not struck by the truth or the propriety of these 
complaints.” 

** Now the fact is, that, at this moment, the exchanges 
are all in favor of this country; that is, you can buy a bill 
of exchange on a foreign country cheaper than you can 
send specie to that country. Accordingly, much specie 
has come in—none goes out; this, too, at a moment 
when the exchange for the last crop is exhausted, and 
that of the new crop has not yet come into the market; 
and when we are on the point of sending to Europe the 
produce of the country, to the amount of eighty or one 


hundred millions of dollars. How, then, has the coun- 
try overtraded? Exchange with all the world is in fa- 
* * 


vor of New York.” ? we 

** The people of the United States, through their rep- 
resentatives, rechartered that institution. But the Exe- 
cutive, discontented with its independence, rejected the 
act of Congress, and the favorite topic of declamation 
was, that the States would make banks, and that these 
banks could create a better system of currency and ex- 
changes. The States accordingly made banks; and then 
followed idle parades about the loans of these banks, 
and their large dealings in exchange. And what is the 
consequence? The Bank of the United States has not 
ceased to exist more than seven months, and already 
the whole currency and exchanges are running into inex- 
tricable confusion, and the industry of the country is 
burdened with extravagant charges on all the commer- 
cial intercourse of the Union.” . ’ 

*‘In the mean time, all forbearance and calmness 
should be maintained. There is great reason for anx- 
iety—none whatever for alarm; and with mutual confi- 
dence and courage, the country may yet be able to de- 
fend itself against the Government. In that struggle my 
own poor efforts shall not be wanting. I go for the 
country, whoever rules it. I go for the country, best 
loved when worst governed—and it will afford me far 
more gratification to assist in repairing wrongs, than to 
triumph over those who inflict them.” 

Here (said Mr. B.) is a woful picture of distress, 
drawn in the same colors in which the same pictures 
were drawn in 1833. But is it a true picture? and, if it is 
true, what has caused it? To these questions the an- 
swers are plain: first, that the picture is not true, ex- 
cept in places where the Bank of the United States and 
its affiliated banks have power to make it so; and, sec- 
ondly, that whatever real distress is felt in some places, 
is occasioned by the deposite act of the last session, and 
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the conduct of the banks acting with politicians and 
with the Bank of the United States. _ The general pros- 
perity of the country is great; but there are places, 
Philadelphia, New York, and some others, where the 
withdrawal of money under the deposite act has occa- 
sioned a pressure, and where the policy to create dis- 
tress, and to throw it upon the Treasury order, is sec- 
onded by the ability to accomplish what is desired. 
This is about the true state of the question; and evidence 
will be at hand to show it. Mr. B. said it would be re- 
membered that, when this resolution was called up a 
few days ago, he had specified his intention to obtain 
from the Treasury Department the comparative returns 
of many banks,-both in the new States, where there 
were public lands, and in the Atlantic States, where 
there were none; and, by looking into their condi- 
tion before the Treasury order was issued, and since 
that order had gone into full operation, he would be 
able to see in what manner the banks had been affected 
| by it. He had now obtained those returns. They, of 
course, were limited to the deposite banks; but being 
scattered over every State in the West, from the lakes 
tothe Gulf of Mexico, and throughout the Atlantic 
States from Maine to Georgie, the result which they 
would present could not be otherwise than a fair in- 
dex to the general condition of the wholecountry. He 
had looked carefully over these returns, covering as 
they did eight large folio pages, and the result indicated 
not only a good condition, but an improved condition; 
not only an ability to aid the community, but aid actually 
given. Mr. B. then went over the returns, one by one, 
taking for his points of comparison the months of July 
and November; that is to say, the month before the 
order went into operation, and the latest month at which 
the banks had been heard from since. He examined 
them under the three heads of 1. Loans; 2. Specie on 
hand; and, 3. Circulation; and the general results were, 
that the loans in November were larger than in July; the 
specie greater in November than in July; the circulation 
in many instances not diminished, in some increased; and 
in Most instances the specie on hand and the circulation 
brought to a nearer proportion to each other; insomuch 
that banks which had eight, ten, or twelve dollars of 
paper out for one dollar of silver in their vaults in July, 
were now brought to the safer proportion of three or 
four to one in November. This was proof that the 
banks were not crippled. It was proof that they were 
not denying accommodations. The proof was complete, 
as far as it went, and it went all over the Union, that 
these banks were not injured by the Treasury order, 
but were benefited by it; it was proof that they were 
| not only able and willing to assist the community, but 
| actually had assisted them. 

On the other hand, there might be banks which were 
not assisting the community, and which were accom- 
plishing a pecuniary and political object at the same 
| time, by shutting their doors upon borrowers, and throw- 
| ing them into the hands of money dealers at three per 

cent, discount per month. This was said to be the case 
| in Philadelphia; that Philadelphia which was the seat of 

the new United States Bank, with her capital of thirty- 
five millions, which one short year ago was to make 
| money so plenty in that State, and to reduce interest to 
3 per cent. per annum. Three per cent. discount, equal 
to 4 per cent. interest, is now the rate of usury which 
prevails around her! And she can make it 6 or 12 per 
| cent, per month whenever she pleases. Where banks 
| have monopolized the currency, and become the dis- 
pensers of money, they can make interest, or usury, 
what they please. They have only to stop discounts, 
| and throw the borrowers into the hands of usurers. Pre- 
| texts will never be wanting. Any thing that bappens, 
| or does not happen, will do; the removal of the depos- 
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ites—the issuance of the Treasury order—or the last 
year’s snow. One thing is as good as another; for the 
banks themselves are the sole judges of their own rea- 
sons, decide without argument, and without appeal, and 
act upon the decision without mercy and without re- 
morse. 

This is now going on in some of the principal cities, 
where the deposite act, creating a real pressure, gives 
to the Bank of the United States and its affiliated insti- 
tutions the power to do great mischief. Of this power 
they avail themselves; but their sphere of action is limit- 
ed, not general. Their victims are individuals, and not 
the Union. They destroy individuals, or, at most, isola- 
ted communities. At the most, they only do a Goliad 
business—kill their prisoners; that is to say, the debtors; 
a pen-full, or a pail-full, at atime. The debtor part of 
the community, where the powers of the Bank of the 
United States and its associates predominate, suffer 
severely and cruelly; but the remoter parts of the Union 
are safe. The Brizrian arms of the monster no longer 
reach to the extremities of the Union. It can no longer 
strike down exchanges, sink the price of produce and 
property, and demolish merchants and traders in the 
towns and cities of the South and West. The tragedy 
of 1833, now peiforming on the local theatres of some 
of the Atlantic cities, cannot be again extended to the 
country towns and remote States. 

Mr. B. remarked upon tlie statements in Mr. Biddle’s 
letter; he chose to refer to that letter as being the re- 
vealed source of this proceeding against President Jack- 
son, and the fountain from which all the arguments of 
the opposition are drawn; he remarked upon the state- 
ments in it, that it was the great transfer of specie to the 
West which occasioned distress in the East; that much 
specie had gone to the West, and that none had been ex- 
ported. Mr. B. said he had prepared himself with facts 
to reply to these two assertions. In the first place, a 
Treasury return which he held in hishand, showed that no 
more than $1,463,656 in specie had been received at all 
the land offices under the Treasury order, and a like re- 
turn showed that $312,811 in gold, and $4,123,004 in 
silver, had been exported from the United States this 
year. Here then was an export of specie to foreign 
countries of three times the amount of that which went 
into the land offices; yet the public are to be told by the 
president of the bank bearing the name of the United 
States, that no specie had been exported! 

It is in this way that the public is deceived, and that 
the Treasury order is made the pack-horse, to be loaded 
with every thing that can be heaped upon it. The ex- 
port of four and a half millions of specie to foreign coun- 
tries is called nothing—is said to be none—while one and 
a half millions, gone into our land offices, has overset 
the national ship, and deranged the business of a conti- 
nent! One million and a half out of seventy-five mil- 
lions has gone into the land offices. Who would feel it? 
How could it disturb the business of the country? And, 
especially, how could one million and a half, by going 
into the interior of our country, do all this mischief, 
when four and a half millions, by going to foreign coun- 
tries, is not felt or known? But there was another ope- 
ration in specie of which Mr. B. bad been informed, and 
which he should bring under the inquiries of a commit- 


. tee, if he should be so fortunate as to be allowed one, 


and which he mentioned now, not as evidence to con- 
vince the Senate, but as a ground for demanding a com- 
mittee. His information was this: that in the month of 
September last, the merchants and bankers of New Or- 
leans became suddenly surprised at the mysterious 
scarcity of specie. It had vanished as if by magic. A 
meeting was held to know what had become of it; and 
it was ascertained that the Bank of the United States 
had collected and boxed up $1,800,000 in that city, and 
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refused a dollar of it to her creditors there! and that a 

bank holding $300,000 of her notes, had to send them, 

and did send them, to Philadelphia to be cashed, at 

great expense, and, what was more material, at great 

loss of time, when the: city was otherwise pressed for 

specie by the double cause of demands to supply the 

Western land purchasers, and failure to receive the ac- 

customed supplies from Mexico, on account of the Tex- 

ian war. Here, then, was $300,000 more taken out of 

circulation by the Bank of the United States in one 

month, than all the land offices received in four months; 

and if the fact was true, as related to him, the evidence 

was clear and incontestable that this bank was itself 
making the scarcity and pressure whtich it has been 

falsely throwing upon the Treasury order, and upon 

President Jackson. Mr. B. asked no one to condemn 

the bank unheard upon this statement; but he also asked 

that no one would refuse to have it inquired into by a 
committee. 

The real cause of the pecuniary pressure and de- 
rangement of the exchanges experienced in some of the 
large cities, exclusive of that created by some of the 
banks, was the deposite act of the last session. That act 
causes thirty odd millions of dollars, about fifteen millions 
of which is money appropriated to useful and essential 
objects, to be suddenly withdrawn from the vortex of 
business, and transferred to places where it must stagnate 
| for some time before it can come again into active em- 
| ployment. Aware of this, and sensible that the public 
| eye was fixed upon this act as the real source of a bona- 
| fide distress, the attempt is made to turn off the effect 
| from the act itself, to the mode of its execution. It ts 
not the transfer of these thirty millions, they say, which 
has done the mischief, but the manner of making the 
transfer! ‘This (said Mr. B.) isa repetition of the old 
song about the removal of the deposites. It was not the 
removal, but the manner of the removal, which had done 
all the mischief in 1833. And when pressed to explain 
what was this mystical manner of acting which was so 
magically calamitous, the solution was in the destruction 
of confidence. This was the solution then; it is the 
solution now; for the president of the Bank of the Uni- 
ted States expressly declares that the instant recision of 
the Treasury order would restore confidence in twenty- 
four hours, and relief in as many days. This was the 
declaration during the whole panic of 1833; and its 
meaning then and now is the same: that the Bank of the 
United States and its affiliated institutions would cease 
scourging the country the instant that Congress would 
grant its president the victory and triumph which he 
demands over President Jackson! ‘The six months’ cry 
of the session of 1833-’34 was, that the restoration of 
the deposites, or the recharter of the bank, would re- 
lieve the distress in twenty-four hours, and that nothing 
else ever could relieve it. Now it happens that the test 
of time, and the letter of the president of the Bank of 
the United States, has shown that this cry of six months’ 
| duration was entirely erroneous; for the distress did 
| cease, and unbounded prosperity has ensued; while the 

only condition on which this was totake place has.never 
happened; the deposites are not restored; the bank is 
not rechartered; the distress did cease; unexampled 
prosperity has ensued, which is attempted to be inter- 
rupted again by those who interrupted it then. 

Mr. B. said the deposite act was the offspring of the 
land bill, and became the substitute for it. That bill 
had passed the Senate before the deposite bill was 
brought in, and, so far as the Senate was concerned, had 
made a previous disposition of the same money. That 

| bill was carried through the Senate by the votes of those 
who are considered as the tutelary deities of the mer- 
chants and bankers on this floor; yet the disposition 
| which it proposed to make of what was called the pro- 
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ceeds of the sales of the public lands was ruinous to the 
banks and the merchants of the great Atlantic cities. 


which must have driven every debtor to these banks to 
the immediate payment of every shilling which he owed 
in any deposite bank; and would have produced a pres- 
sure and consternation which would have pervaded the 
whole moneyed system, and the whole business com- 
munity of the places where they were. This is the pro- 
vision of the bill. It is the third section, in the form in 
which it passed the Senate, and went to the House of 
Representatives. 

**Sxe. 3. And be it further enacted, That the several 
sums of money received in the Treasury as the nett pro- 
ceeds of the sales of the public lands for the years 
eighteen hundred and thirty-three, eighteen hundred 
and thirty-four, and eighteen hundred and thirty-five, 


shall be paid and distributed as aforesaid, at the Treasury | 


of the United States, one fourth part on the first day of 
July, eighteen hundred and thirty-six, and one fourth 
part at the end of each ninety days thereafter, until the 
whole is paid; and those which shall be received for the 
years eighteen hundred and thirty-six and eighteen hun- 
dred and thirty-seven shall also be paid at the Treasury 
half-yearly, on the first day of July and January, in each 
of those years, to such person or persons as the respec- 
tive Legislatures of the said States shall authorize and 
direct to receive the same.” 

Now, (said Mr. B.,) let any banker or merchant of the 
great commercial cities count up the sums which would 
have been payable in the short period of nine months 
under this act. 
millions and three quarters of a million of dollars on the 
first day of July last; six millions on the first day of Oc- 
tober last; eighteen millions and three quarters on the 
first day of January next; and six millions on the first day 


of April next; amounting, in the whole, to forty-nine | 


and one half millions of dollars; for such was the amount 
of the proceeds of the sales of the public lands for the 
years mentioned up to 1836. But the section also in- 
cluded the proceeds of the sales for 1837, which were 
to be divided out on the first days of July, 1837, and 
January, 1838. 


to be added. The Secretary of the Treasury, on the 
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It made a call for money, and a distribution of money, 
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They would have been these: eighteen | 


| 
| 
| 
| 
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basis of hard money payments, estimates them at five | 


millions of dollars; but if these resolutions pass, and the 
notes of all the banks in the Union become receivable 
for public lands, the whole national domain may be 
swept. Every acre may be changed into paper, and 
ihat paper be added to the mass of the unavailable funds 
now in the Treasury. 

Mr. B. deemed it right to bring these facts to the rec- 
ollection of the Senate, and to place them before the 
eyes of those who looked upon the authors of such 
measures as their peculiar protectors. ‘hat third sec- 
tion of the land bill would have been desolation to the 
great cities; it was opposed as such on this floor; yet it 
passed this Chamber, but hung iti the House of Repre- 
sentatives until the deposite bill was passed here, and 
sent down to supersede it. That deposite bill, which 
proposes only thirty odd millions for abstraction from 
the great channels of commerce, is, in reality, crippling 
banks and merchants, and distressing the great cities. 
What, then, would it have been if forty-nine and a half 
millions had been taken from them in the short space of 
nine months? And what would have been its effect 
upon the Treasury of the United States? Bankruptcy! 
For it is now seen that there will be in the ‘Treasury on 
the first of January next but about forty-one millions of 
dollars, and that inclusive of fifteen millions of unexpend- 
ed balances, applicable to objects of great necessity, and 
not completed. Let these facts and these views be kept 
in mind, whenever the land bill and the deposite act are 
Mentioned. 





Mr. B. had a question to put to the defenders of the 
banks which affected to be crippled and half killed, and 
unable to lend a dollar, on account of this Treasury 
order. It was this: How comes it that these banks never 
felt a wound, or uttered a complaint, during the many 
years in which their paper was excluded from both 
branches of the revenue of the Federal Government, by 
the by-laws of the Bank of the United States? Mr. B. 
had read, for another purpose, the 24th article of the 
by-laws of this corporation, by which the notes of all the 
local banks of the Union were excluded from receiva- 
bility in any revenue payment whatever, except the 
notes of the specie paying banks in the same city or place 
where the branch bank was situated. He would now 
read the 25th article of the same bank code, which 
would show that this exception in favor of the local 
banks in the same place with the branch was of no ad- 
vantage to them, but the contrary, as it merely amounted 
to a collection of their notes for immediate convertibility 
into coin. The article is in these words: 

‘* Anricte xxv. The offices of discount and deposite 
shall, at least once every week, settle with the State 
banks for their notes received in payment of the revenue, 
or for the engagements of individuals to the bank, so as 
to prevent the balance due to the office from swelling 
to an inconvenient amount.” 

Here (ssid Mr. B.) is the condition of the whole cata- 


| logue of State banks, during the days of the reign of the 


Bank of the United States. All excluded from revenue 
payments, both land and customs, except those in the 
twenty-five places where branch banks were situated, 
and the few thus excepted called upon for the weekly 
redemption of their notes. ‘This, in fact, was an exclu- 
sion of their paper, and a receipt of their specie alone, 
and worse to them than a total exclusion; for the nomi- 
nal reception would cease then to be taken out of the 
channels of circulation, brought to the branch to meet 
the revenue payments, and thence sent back to their 
own counters for redemption in coin. And this con- 
tinued to be the case down to the day of the removal of 
the deposites. Yet these banks never affected to be un- 


5 | able to do business in this long state of total exclusion 
Their amount cannot be known so as | 


from all revenue payments by the power of the Bank of 
the United States. It is only when one half of the same 
thing is done by President Jackson that they pretend to 
be ruined. Mr. B. said it was time for the public to 
mark the conduct of banks, and to discriminate between 
those which maintained their course as moneyed institu- 
tions, and those which were nothing but shaving shops 
and political engines. Many banks had so acted as to 
prove that they were at the beck and nod of politicians, 
and subservient to the mischievous designs of the Bank 
of the United States. They were ready to close their 
doors upon borrowers at the approach of the elections, 
and to storm Congress with petitions in fayor of any 
movement of the Bank of the United States. Who can 
forget their petitions at the veto session, and at the panic 
session, in which they stooped so low as to pray to have 
the Bank of the United States kept in existence to rule 
over them, and prevent them from issuing more notes 
than they could pay? Who can forget their refusal to 
receive the public deposites, when that refusal was ne- 
cessary to help out the Bank of the United States in its 
attempts to embarrass the Government, and injure the 
country? These things, and many others, must be re- 
membered, and marked; and the community and the 


| Government must learn to discriminate between institu- 


| 
| 


tions which conduct themselves on business principles, 
and those which are at the service of politicians when- 
ever a political effect is to be produced, and at the 
service of a revengeful institution whenever it suits her 
policy to have a panic in the country, 

Mr. B. referred to the general state of the country, to 
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prove its guecral prosperity; he referred ‘ to the high | | 
prices paid for every thing to prove that money was not 
scarce, except to those whose engagemnets compelled | 
them to repair to the banks; he referred to the rates of 
exchanges in the South and West to prove that the ex- | 
changes of the country were good wherever they were 
beyond the reach of the Bank of the United States; and 
he stated the contents of letters in his possession from 
presidents and cashiers of banks in Ohio, Mississippi, 
and Louisiana, to show that there was but one objection | 
to the Treasury order, and that was, that it had not | 
been issued early enough! 
Having vindicated the Treasury order from the charges 
of iilegality and unconstitutionality, and shown that it had | 
not been ruinous to the country, Mr. B. said he would | 
proceed to show the reasons for which it had issued, and | 
the benefits which had resulted from it. President Jack- | 
son, it was known, in the exercise of his high constitu- 
tional duty to see the laws of the country faithfully exe- 
cuted, had directed the issuing of this order. He stood | 
before the country as its responsible author. As such he | 
had been denounced. As such he was charged with vio- 
lating the laws and constitution, and destroying the pros- | 
perity of the country. As such he is calumniated in the 
Philadelphia letter, which calls this order ‘* the revenge 
of the President upon Congress for passing the distribu- | 
tion bill.” As such, another condemnation, for the grati- 
fication of discomfited politicians and a dethroned nation- 
al bank president—another victory in the Senate cham. 
ber for those who have been defeated at the polls—is 
now sought against him in this attempt to rescind that | 


order. Under such circumstances, it is not only right | 
that he should find defenders, but that he should be heard 
also in his own defence. Mr. B. would therefore refer 
to the annual message delivered at the opening of this 
session of Congress, and point the attention of the Sen- | 
ate and the country to the whole of that profoundly wise, 
transcendently patriotic, and paternally beneficent, part | 
of the message which relates to the general currency and | 
to the national domain. 


Extracts from the President’s Message. 

**] beg leave to call your attention to another subject | 
intimately associated with the preceding one—the cur- | 
rency of the country. 

‘* It is apparent, from the whole context of the consti- 
tution as well as the history of the times which gave birth | 
to it, that it was the purpose of the convention to estab- | 
lish a currency consisting of the precious metals. These, | 
from their peculiar properties, which rendered them the 
standard of value in all other countries, were adopted in 
this, as well to establish its commercial standard, in ref- | 
erence to foreign countries, by a permanent rule, as to | 
exclude the use of a mutable medium of exchange, such 
as of certain agricultural commodities, recognised by the | 
statutes of some States as a tender for debts, or the still 
more pernicious expedient of a paper currency. ‘The | 
last, from the experience of the evils of the issues of pa- 
per during the Revolution, had become so justly obnoxious 
as not only to suggest the clause in the constitution for- | 
bidding the emission of bills of credit by the States, but 
also to produce that vote in the convention which nega- 
tived the proposition to grant power to Congress to char- 
ter corporations; a proposition well understood at the | 
time as intended to authorize the establishment of a na- 
tional bank, which was to issue a currency of bank notes, | 
on a capital to be created to some extent out of Govern- | 
ment stocks. Although this proposition was refused by | 
a direct vote of the convention, the object was afterwards | 
in effect obtained by its ingenious advocates, through a | 
strained construction of the constitution. ‘Fhe debts of | 
the Revolution were funded, at prices which formed no 
equivalent compared with the nominal amount of the | 


__ Treasury Ci Cheater. 


| actual settlers. 
» | tary consequences. 





(Dre. 19, 1836. 


sob, and ‘ander circumstances 5 which exposed the mo- 
tives of some of those who participated in the passage of 
the act to distrust. 

*« The facts that the value of the stock was greatly en- 
hanced by the creation of the bank; that it was well un- 
| derstood that such would be the case, and that some of 
the advocates of the measure were largely benefited by 
it, belong to the history of the times, and are well calcu- 
ated to diminish the respect which might otherwise have 
been due to the action of the Congress which created the 
institution. 

** On the establishment of a national bank, it became 
the interest of the creditors that gold should be superse- 
ded by the paper of the bank as a general currency. A 
value was soon attached to the gold coins, which made 
their exportation to foreign countries, as a mercantile 
commodity, more profitable than their retention and use 
at home as money. It followed as a matter of course, if 
not designed by those who established the bank, that the 
bank became, in effect, a substitute for the mint of the 
United States. 

** Such was the orgin of a national bank currency, 
and such the beginning of those difficulties which now 
appear in the excessive issues of the banks incorporated 


| by the various States.” 


** The effects of an extension of bank credits and 
over-issues of bank paper have been strikingly illustra- 
ted in the sales of the public lands. From the returns 
made by the various registers and receivers in the early 
part of last summer, it was perceived that the receipts 


| arising from the sales of the pubijic lands were in- 


creasing to an unprecedented amount. In effect, how- 
ever, these receipts amounted to nothing more than 
credits in banks. The banks lent cut their notes to 
speculators; they were pail to the receivers, and immedi- 
ately returned to the banks, to be lent out again and 
again, being mere instruments to transfer to speculators 
the most valuable public land, and pay the Government 
| by accredit on the books of the banks. Those credits 
on the books of some of the Western banks, usually 
called deposites, were already greatly beyond their im- 
mediate means of payment, and were rapidly increasing. 


Indeed, each speculation furnished means for another; 
| for no sooner had oneindividual or company paid in their 


notes, than they were immediately lent to another for a 
like purpose, and the banks were extending their busi- 
ness and their issues so largely as to alarm considerate 
men, and render it doubtful whether bank credits, if 
permitted to accumulate, would ultimately be of the 


| least value to the Government. The spirit of expansion 


and speculation was not confined to the deposite banks, 
but pervaded the whole multitude of banks throughout 
the Union, and was giving rise to new iustitutions to ag- 
gravate the evil. 

** The safety of the public funds, and the interests of 


| the people, generally, required that these operations 
; should be checked, and it became the duty of every 


branch of the General and State Government to adopt all 
legitimate and proper means to procure that salutary 
effect. Under this view of my duty, I directed the 
issuing of the order which will be laid before you by the 
Secretary of the Treasury, requiring payment for the 


| public lands sold to be made in specie, with an excep- 


tion until the fifteenth of the present month in favor of 
This measure has produced many salu- 
It checked the career of the West- 
ern banks, and gave them additional strength in antici- 
pation of the pressure which has since pervaded our 
Eastern as well as the European commercial cities. By 


| preventing the extension of the credit system, it meas- 


urably cut off the means of speculation, and retarded 
its progress in monopolizing the most valuable of the 
public lands. It has tended to save the new States 
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from a non-resident proprietorship, one of the greatest | 
obstacles to the advancement of a new country, and the | 
prosperity of an old one. 
the public lands for entry by emigrants, at Government 
prices, instead of their being compelled to purchase of 
speculators at double or triple prices, and it is convey- 
ing into the interior large sums of silver and gold, there 
to enter permanently into the currency of the country, 
and place it on a firmer foundation. It is confidently 
believed that the country will find in the motives which 


induced that order, and the happy consequences which 


condemn.” 

Mr. B. said it would be observed by the Senate that 
the reasons for issuing the Treasury order are introduced 
by the President under the head of **currency,” and 
not under the head of **public lands;”? and that, in his 
whole manner of treating it, the currency is the object, 
and the lands the incident. The regulation of the cur- 
rency is the great object; and as the lands, and not the 
custom-house, was the exciting cause of the swollen, 
bloated, and diseased state of the currehcy, the remedy 
was directed to the lands, and not to the customs. All 
this is visible in the passages read. It is also visible in 
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will have ensued, much to commend and nothing to 


the original Treasury order itself, where the discourage- { 


ment of the ruinous extension of bank issues, the pre- 


of the Federal revenue, are distinctly and prominently 
set forth among the high inducements to its issue. Very 
rightly, then, did the Senator from Massachusetts [Mr. 
Wenster] express himself on Thursday last, in the few 
remarks which he then made; very rightly did he de- 
clare this to bé a currency question, and not a land ques- 
tion! a financial measure of the greatest moment and ex- 
tent, affecting every interest and the whole Union! and 
rightly did he claim for it that high consideration which 
is due to a measure, not of sectional, but of national con- 
cern. The gentleman is right. The Treasury order is 
a regulation of the national currency, issued under the 
constitutional obligation of the President to preserve and 
protect the currency of the Federal Government, and 
exercised according to the manner pointed out by the 
author of the joint resolution of 1816, and according to 
the manner, though not to the same degree, that the 
regulation of the currency was effected by the Bank of 
the United States during the whole period of its exist- 
ence. The constitution recognises nothing for money 
but gold and silver. ‘The President is the sworn pro- 
tector, defender, and preserver of that constitution. To 
permit any part of its guarantees to be subverted and de- 
stroyed, is a dereliction of duty, or a defect of vigilance 
in him. ‘The joint resolution of 1816 does not grant, but 
recognises and enforces, his constitutional duties and 
powers over the preservation of the constitutional cur- 
rency. The author of that resolution, in the speech from 
which I have read extracts—a speech abounding with 
just sentiments—recognises all this authority, and pro- 
claims all this duty of the President as attributes of the 
Executive Government, existing anteriorly to his resolu- 
tion; a measure only rendered necessary because these 
powers and duties had been neglected. Listen to him: 
** There are some political evils which are seen as soon 
as they are dangerous, and which alarm at once as well 
the people as the Government. Wars and invasions, 
therefore, are not always the most certain destroyers of 
national prosperity. They come in no questionable 
shape. They announce their own approach, and the 
general safetyds preserved by the general alarm. Not 
so with the evils of a debased coin, a depreciated paper 
currency, and a depressed and falling public credit. Not 
s0 with the plausible and insidious mischiefs of 2 paper 
money system. These insinuate themselves in the shape 
of facilities, accommodation, and relief. They hold out 


‘ 
servation of the soundness of the currency, and the safety | 
| 
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the most fallacious hope of an easier payment of debts 
and a lighter burden of taxation. It is easy for a portion 
of the people to imagine that Government may properly 
continue to receive depreciated paper because they have 
received it, and because it is more convenient to obtain 
than other paper or specie. But on these sub- 
jects it is that Government ought to exeraise its own 
peculiar wisdom and caution. It is supposed to possess, 
on subjects of this nature, somewhat more of foresight 
than has fallen to the lot of individuals. It is bound to 
foresee the evil before every man feels it, and to take all 
measures to guard against it, although they may be 
measures attended with some difficulty, and not without 
some temporary inconvenience. The only power which 
the Government possesses of restraining the issues of the 
State banks is to refuse their notes in the receipts of the 
Treasury. This power it can exercise now, or at least 
can provide now for exercising it in reasonable time, be- 
cause the currency of some parts of the country is yet 
sound, and the evil is not yet universal. But I have ex- 
pressed my belief on more than one occasion, and I now 
repeat the opinion, that it was the duty of the Secretary 
of the Treasury, on the return of peace, to have returned 
to the legal and proper mode of collecting the revenue. 
This Government has a right, in all cases, to protect its 
own revenues, and to guard them against bad and de- 
preciated paper. As to the opinion advanced by some 
that the object of the resolution cannot in any way be 
answered; that the revenues cannot be collected other- 
wise than they now are, in the paper of any and every 
banking association that chooses to issue paper, it cannot 
for a moment be admitted. The thing then is to be done; 
at any rate it is to be attempted. That it will be ac- 
complished by the Treasury Department, without the 
interference of Congress, I have no belief. If from that 
source no reformation came when reformation was easy, 
it is not now to be expected. The great object is that 
our legal currency is to be preserved, and that we are 
not to embark on the ocean of paper money. Lcannot 
say, indeed, that this resolution will certainly effect the 
desired end. It may fail. Its success, as is obvious, 
must essentially depend on the course pursued by the 
Treasury Department.” 

Mr. B. would add nothing by commentary tothe pow- 
er or appositeness of these quotations. They were up 
to the exigencies of the present occasion, fitted it as if 
made to order, and superseded the necessity of argu- 
ment or illustration. One thing ought to be well ob- 
served, that this speech, going the whole length, not on- 
ly of justifying the present Treasury order, but blaming 
the Treasury Department in 1816 for not having done 
the like, and expressing the fear that it might not do it 
in time to come, was delivered on the 26th day of April, 
1816, four days before the passage of the joint resolution of 
that year! consequently, and as the whole speech proves, 
all the powers and duties claimed in that speech for the 
Treasury Department, and the Executive Government, 
over the regulation of the currency, tle restoration of 
the constitutional money, and the exclusion of State bank 
paper from revenue payments, were independent of that 
resolution! were founded—I1st, upon the constitution; 
2d, the act of 1789, that the customs should be paid in 
gold and silver coin only; Sd, theact of May 10th, 1800— 
the fundamental act for the general sale of the public 
lands—and directing that all purchasersshould make pay- 
ment for the same in specie, or in evidences of the pub- 
lic debt of the United States! These were the founda- 
tions of the gentleman’s argument; tHese the laws the 
violation of which he had in his eye; these the ground 
of his complaint against the existing administration; these 
the future ark of his financialhope. These are the laws, 

faithful expositors of the constitution, in aid of which, 
and to compel the speedy execution of which, the jaint 
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resolution of 1816 was conceived and passed. The au- 
thor of the resolution said at the time that the success of 
the resolution depended upon the Treasury Department, 
and expressed his fear that it might fail of its object 
through the fault of that Department—a fear in which 
tie gentleman’s misgivings were prophetic, until the 
splendid and beneficent administration of General Jack- 
son rose upon the political horizon, to bless and exalt his 
country; to command the admiration of the world, civi- 
lized and barbarian, and to realize the gentleman’s own 
cherished and adored vision of 1816—the constitutional 
currency restored, and the‘ bloated and pestilential car- 
cases of the paper system expelled from the doors of the 
Federal Treasury. 

Mr. B. repeated the date of the speech from which he 
had read an extract; it was the 26th of April, 1816, four 
days before the passage of the joint resolution of that 
year. He now had another extract from another speech 
of the same gentleman, also delivered before that joint 
resolution was passed, and clearly indicative of his inten- 
tion in bringing forward that measure, to compel, as 
soon as possible, the complete re-establishment of the 
currency of the constitution as the sole and exclusive 
currency of the Federal Government. It was a speech 
delivered in February, on the passage of the charter of 
the Bank of the United States, and in which the speaker 
took the great and true ground that the Jaw and Treasu- 
ry Department, and not the bank, ought to be the true 
regulator of currency. Mr. B. only read the parts which 
were applicable to the point in debate, namely, the legal 
currency of the United States, and the speedy and com- 
pulsory. payment of the whole revenue in that currency. 


Extract from Mr. Webster's speech on the Bank of the 
Inited States Charter Bill, February, 1816. 


** No nation had a better currency than the United 
States. There was no nation which had guarded its cur- 
rency with more care; for the framers of the constitution, 
and those who enacted the early statutes on this subject, 
were hard money men; they had felt, and therefore dul 
appreciated, the evils of a paper medium; they, therg. 
fore, sedulously guarded the currency of the Uniteg 
States from debasement. The legal currency of the Up}. 
ted States was gold and silver coin; this was a subject jn 
regard to which Congress had run into no folly. * * 
Mr. W. declined occupying the time of the House to 
prove that there was a depreciation of the paper in cir- 
culation; the legal standird of value was gold and silyer; 
the relation of paper to it proved its state, and the rate 
of its depreciation. Gold and silver currency, he said, 
was the law of the land at home, and the law of the world 
abroad; there could, in the present state of the world, be 
no other currency. In consequence of the immense pa- 
per issues having banished specie from circulation, the 
Government had been obliged, in direct violation of ex- 
isting statutes, to receive the amount of their taxes in 
something which was not recognised by law as the mon- 
ey of the country, and which was, in fact, greatly de- 
preciated. * f ° : ° ° 

**Astothe evils of the present state of things, Mr. 
W. admitted it in its fullest extent. If he was not mis- 
taken, there were some millions in the Treasury of pa- 
per which were nearly worthless, and were now wholly 
useless to the Government, by which an actual loss of 
considerable amount must certainly be sustained by the 
Treasury. This was an evil which ought to be met at 
once, because it would grow greater by indulgence. In 
the end, the taxes must be paid in the legal money of 
the country, and the sooner that was brought about the 
better. * . + ” If Congress were to 
pass forty statutes on the subject, he said they would not 
make the law more conclusive than it now was, that 
nothing should be received in payment of duties to the 


Government but specie; and yet no regard was paid to 
the imperative injunctions of the law in this respect. 
The whole strength of the Government, he was of opin- 
ion, Ought to be put forth to compel the payment of the 
duties and taxes to the Government in the legal currency 
of the country.” 

Now (said Mr. B.) the Senate will doubtless be willing 
to hear what was said by the friends of the administration 
in 1816, to those powerful appeals from the gentleman 
who so strenuously plead the cause of the laws, the con- 
stitution, and hard money. He had looked over the 
speeches of that day, and found the whole of their an- 
swers compressed into a short paragraph by Mr. Sharpe, 
of Kentucky, a gentleman of genius and ability, and 
whose tragical death bad since attracted so much public 
notice and commiseration. 

‘*In reply to the argument of Mr. Webster, that the 
remedy for the evil was in the power of the Secretary 
of the Treasury, by requiring payment of the dues to 
the Government in specie, Mr. S. said the gentleman 
had not demonstrated that there was specie enough in 
the country for the purposes of the payment of the rev- 
enue to the Treasury, nor that the banks have not the 
means ultimately to force the Government to take their 
paper in payments to the Treasury. The disposition 
was not wanting in the officer st the head of that De- 
partment to apply the remedy, if it was in his power.” 

This was the answer! a deplorable confession of the 
condition to which the Federal Treasury had been redu- 
ced by receiving State bank paper in payment of the 
federal revenues! That policy had begun under Gener- 
al Hamilton, and been folowed up by other Secretaries, 
in violation of the laws and constitution, until nothing but 
inconvertible paper remained in the Treasury, and 
little else in the country. All their fine plirases about 
specie-paying banks, and paper equivalent to specie, and 
no paper but what the collectors and depositories of the 
revenue would receive as cash—all these holiday phrases 
had ended, as such schemes must forever end, in the 
eventual general use of paper, the eventual general ban- 
ishment of specie, and the eventual general stoppage of 
banks, and universal depreciation of paper money. This 
was the only answer which could be given in 1816, and 
the only one that could be given until President Jack- 
son’s measures for restoring the constitutional currency 
shall have raised that currency to seventy-five millions of 
dollars. There is now specie enough in the country to 
make all revenue payments in gold and silver; and the 
purchasers of the public land, speculators and bank bor- 
rowers excepted, have found no difficulty in getting spe- 
cie to make their payments. Land office returns prove 
this. The sum of $1,463,656 was paid into the land of- 
fices, in gold and silver, from the 15th of August, when 
the order took effect, down to the middle of November, 
to which the returns were made up. This was a million 
and a half for three months, being at the rate of about six 
millions per annum. This would buy near five millions 
of acres of land at the present minimum price; and five 
millions of acres of public lands, in addition to other 
sources of supply, is double as much as the progressive 
settlement of the country has ever required. Does the 
demand for this small sum—a sum which does not go out 
of the country, but enters immediately into general cir- 
culation through the Government payments—cannot such 
a demand be supplied out of the seventy-five millions in 
the country, especially when four and a half millions 
were exported to foreign parts this very year, not to re- 
turn again? Of the seventy-five millions of specie in the 
country, the banks alone were computed by the Secre- 
tary of the Treasury to have forty-five millions in their 
vaults. Can they not spare a few millions for the ser. 
vice of the country, especially when the measures of 
President Jackson’s administration have increased their 
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supplies of the precious metals from twenty-five to forty- 

five millions in three years? Mr. B. would subjoin from 
4 the Treasury report the statement of specie in all the 
Be banks in the United States, as far as obtained at the 
Treasury Department, first premising that the report 
was not complete. The number of banks in the United 
States and their branches is near one thousand! Their 
names occupy twelve columns in Bicknell’s Counterfeit 
Detector, with nearly eighty names in each column! 
The Treasury report does not include them all, but the 
main part, and their specie is reported thus: 


= 
| 
| 


PR 


7 

ae October, 1833, - 

£ January, 1834, - 27,000,000 

3 January, 1835, - 43,000,000 
January, 1836, - 40,000,000 


December, 1836, - 45,000,000 


Here is an increase of specie in their vaults, said Mr. 
8., of twenty millions in three years, and of five millions 
of dollars during the very year of the Treasury order’s 
existence—a fact which, of itself, exposes and puts to 
shame the whole story of their distress and ruin, and in- 
ability to sid the community on account of this order, or 
to furnish the specie which it requires. The fact is con- 
clusive: it stamps the whole contrivance on the part of 
the banks which have engaged in it, as a shameful and 
fraudulent imposition upon the public. It is enough of 
itself; but the custom-house books show that these banks 
would in reality have increased their specie to ten mil- 
lions this year, had it not been for the sums exported to 
My foreign countries. The exports of specie, up to near the 
si end of November, were $4,435,815; of which $312,811 
5 was in gold. But this is nothing, according to the Phil- 
adelphia letter. It is nothing; while the one third of 
that sum going into our land offices, and thence through 
Government payments to the people, is to create intense 
distress, derange the exchanges deprive the banks which 
affect to be injured by the ‘Treasury order of all capacity 
to make loans to business men, and justify them in throw- | 
ing borrowers into the hands of usurers, to be fined at the | 
rate of 3 per cent. per month discount (equal to 4 per 
cent. interest) for the use of money. 

But Mr. B. had another test to apply to the capacity 
of those banks to furnish the small amount of five millions | 
of dollars per annum for the purchase of public lands. | 
It was in the contrast exhibited by the one thousand 
banks of the United States with what is done by a single | 
banker inglish county—he might almost say | 


in the E 
kingdom instead of county-—for Lancashire, in point of 
wealth, is equal to the second rate kingdoms of Europe | 
—in the English county of Lancashire, and where there 
are no local paper-issuing banks or bankers. He would 
give the sworn words of Samuel Jones Lloyd, Esq., a 
banker, examined before the committee of thirty-one 
members of the House of Commons in 1852; a committee 
of which Lord Althorpe was chairman, and such men as 
Sir Robert Peel, Lord John Russell, Mr. Goulburn, Sir 
Henry Parnell, Mr. Baring, and more than two dozen | 
scarcely their inferiors, were members, and on which | 
such men as the Governor of the Bank of England, Mr. | 
N. M. Rothschild, and a hundred distinguished bankers | 
and merchants were witnesses. Mr. Lloyd, among other 
things, testified to the quantity of gold paid weckly by 
a single banking establishment, (his own,) for wages to | 
working people in the city of Manchester, one cut of 
the many great cities which Lancashire contains. This | 
is the part of his evidence relating to this point: 
**A grest amount in gold is paid at Manchester, in | 
- wages. Witness’s house issues about 25,000 sovereigns 
r weekly. ‘That issue was formerly in one pound notes. 
There is no local issue in Lancashire.” 

Here are three statements (said Mr. B.) which ought | 
to be sterotyped on the head and heart of eyery friend to | 
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| the constitutional currency of our America: 1. Twenty- 


five thousand sovereigns paid weekly by one banking- 
house, for wages to working people. 2. This amount 
formerly paid in one pound notes. 3. No local bank is- 
suing paper now in Lancashire. 

Confining his remarks to one only of these sta!ements 
—the amount of weekly payments in gold—Mr. B. said 
the annual amount was one million three hundred thou- 
sand sovereigns, equal to six millions and a half of dollars! 
This was paid by a single banking house; and are we to 
believe that the 1,000 banks in the United States cannot 
furnish the same amount for the purchase of the public 
lands? And are we, after attempting to make them do 
it, to be clamored down by a combined cry from specu- 
lators, a part of the banks, and politicians, that the coun- 
try was paralyzed and desolated by the experiment, and 
that all further attempt must instantly cease? 

Mr. B. would make a short issue with all these com- 
plaining banks; they either have, or have not, their pro- 
portion of the forty-five millions of specie which they re- 
port is in their vaults. If they have it, there is no dif- 
ficulty in furnishing specie for the land offices; if they 
have it not, then their returns are deceptive—their pe- 
riodical exhibitions of specie are nothing but show mo- 
ney; and the sooner the people find out their hollowness 
and emptiness, the better for the whole community. 

But, (continued Mr. B.,) let the amount of specie be 
what it may in the banks, the fact is, that there is about 
seventy-five millions in the country, and a goodly part of 
that is in the hands of the community. In October, 1833, 
when the deposites were removed, the whole amount of 
specie in the banks was returned at about twenty-five 
millions, and that in the hands of the community was 
computed at only four millions. The community is now 
computed to have twenty-eight millions, and the annual 
increase is thus reported by the Secretary of the Treas- 
ury: 


Dates Specie in active circulation 
October, 1833 - $4,000,000 
ist January, 1834, - 12,000,000 
Ist January, 1835, - 18,000,000 
Ist January, 1836, - 23,000, 000 
1st December, 1836, - 28,000,000 


Here, then, isa sum in the hands of the community, 


| sufficient to supply the public land demand, on account 


of actual settlers, four times over. The rapidity with 
which gold and silver has increased since the com- 
mencement of the operations to restore the constitu. 
tional currency, should banish all doubt on the practica- 
See what has been done in four years 


ance, and the scoffings and jeerings of a great political 
and moneyed party. Four years more may be equally 
successful, if these resolutions can be defeated, and, in- 
stead of seventy-five millions, one hundred and twenty 
millions, and nearly forty millions of it gold, may be in 
the country. But nobody expects this amount to come 


} into the country, or what is in it now to remain, unless 


the Federal Government can continue its onward course 
in the reformation of the currency. If it relapses into-a 
paper money currency, the whole community must re- 
lapse into it also; and the result must be, what it has 
been heretofore, universal banishment of the precious 
metals, the eventual stoppage of all the State banks, and 
a call for the re-establishment of the Bank of the United 
States, as the only safe regulator of the State cur. 
rencies. 

The increase of banks and paper money, and the ne- 
cessity of restraining the issues of these corporations, as 
alleged in the President’s message, was next adverted 
toby Mr. B. He referred to the report of the Secre- 
tary of the Treasury, which showed these results: 
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Paper in active circulation. sketched in that part of President Jackson’s message 


SENATE. } 
Dates. 
Near 1st October, 1833, . $80,000,000 
ist January, 1834, - 76,000,000 | 
Ist January, 1835, - 82,000,000 | 
Ist January, 1836, - 108,000,000 | 
Ist December, 1836, - 120,000,000 


Here is an increase of about forty millions of paper 
money in two years. But it is not the whole increase in 
that time. The computation is principally made from 
the returns of the old banks; while one hundred and six 


new ones, with capitals of sixty millions, had been cre- | 


ated; and twelve millions and three quarters of increased 





which relates to the currency. He says: 

_ * The progress of an expansion, or rather a depre- 
ciation of the currency, by excessive bank issues, is al- 
ways attended by a loss to the laboring classes, This 
portion of the community has neither time nor opportu- 
nity to watch the ebbs and flows of the money market. 
Engaged from day to day in their useful toils, they do 
not perceive that, although their wages are nominally 


| the same, or even somewhat higher, they are greatly 
, reduced, in fact, by the rapid increase of a spurious cur- 


| are at first inclined to consider a blessing. 


capital to the old banks had been granted during the | 


past winter; so that fifty millions of increase of paper 


was probably the amount when the Treasury order was | 


issued, and the increase going on with a deplorable ra- 
pidity. The national domain was the object that was 
attracting it. The temptation was irresistible. 
of paper, speckled over with figures, would transmute 
into 100,000 acres of land; a ream-of paper into a mil- 
lion of acres. 
striking this paper; hosts of speculators, loaded with 
bales of it, were on their way to all the new States. It 
was evident the national domain was becoming a fund 
for the redemption of all this paper. It was all receiva- 
ble in exchange for lands; and the holders of these bills 
seem to consider them as assignats, like those of the 
French national convention, convertible into the terri- 
tory of the republic at the will of the possessor, and the 
faster the better. This was the state of things on the 
rise of Congress, and the: two halls of that body had 
resounded with the denunciation of the ruinous aspect 
of this exchange of land for paper, four months before 
the adjournment took place. The President, acting 
under the constitution and laws of the country, applied 
the remedy which the crisis required, and which the 
laws and constitution authorized. He saved the national 
domain; he checked the expansion of the paper system; 
he saved the Treasury from a frightful accumulation of 
*Sunavailable funds;” 
phe in the State banks to which the Bank of the United 
Siates is anxiously looking, systematically promoting 
and impatiently awaiting that catastrophe in the local 
banks which would again disgrace and discredit them, 


A quire | 


One thousand engines were at work, | 


rency, which, as it appears to make money abound, they 
It is not so 
with the speculator, by whom this operation is better 
understood, and is made to contribute to his advantage. 
It is not until the prices of the necessaries of life become 
so dear that the laboring classes cannot supply their 
wants out of their wages, that the wages rise, and grad- 
ually reach a justly proportioned rate to that of the pro- 
ducts of their labor. When thus, by the depreciation, 
in consequence of the quantity of paper in circulation, 
wages as well as prices become exorbitant, it is soon 


| found that the whole effect of the adulteration is a tariff 
| on our home industry for the benefit of the countries 


{ 


where gold and silver circulate and maintain uniformity 
and moderation in prices. It is then perceived that the 
enhancement of the price of land and labor produces a 
corresponding increase in the price of products, until 
these products do not sustain a competition with similar 
ones in other countries, and thus both manufacturing and 
agricultural productions cease to bear exportation from 
the country of this spurious currency, because they can- 
not be sold for cost. Thisis the process by which spe- 
cie is banished by the paper of the banks. Their vaults 


| are soon exhausted to pay for foreign commodities: the 
| next step is a stoppage of specie payment—a total deg- 


and he prevented that catastro- | 


and bring forth the whole United States Bank party to | 


exclaim, We told you so! we told you this would be the 
consequence of not renewing our charter! and now you 
all see it! and we demand the re-establishment of the 
national bank as the only means of regulating the State 
banks! President Jackson has prevented all this; and 
has shown that the constitutional currency can regulate 
the State banks; and for this he bas drawn upon him- 


radation of paper as'a currency; unusual depression of 
prices, the ruin of debtors, and the accumulation of 
property in the hands of creditors and cautious capital- 
ists,” 

This (said Mr. B.) is the progress and effect of a de- 
preciated paper currency. The imprudence and the 
criminality of banks of issue are equally the sources of 
this depreciation; and the community is equally the vic- 
tim of their misconduct, whether it results from accident, 
folly, or design. It is established in England that a sud- 


, den increase of one million sterling, by Bank of England 


issues, will, in many states of the moneyed system, pro- 
duce a depreciation in the value of money which will be 


| sensibly felt in the kingdom. What, then, is to be the 


self the denunciations of disappointed speculators, dis- | 


appointed politicians, and disappointed bankers. He 


has prevented many and great evils, and, among others, | 
Fifty millions | 


the further depreciation of the currency. 


effect of an increase of fifty millions of paper dollars, in 
two years, in this country? It must be what every per- 
son sees and feels it to be—a depreciation of at least one 
third of the value of paper money! so that all persons 


| living on salaries, fixed incomes, and wages, are in the 


of additional paper, put out in two years, has enabled | 


the banks to imprison forty-five millions of specie, and 
the whole one hundred and thirty millions of paper mo- 


ney afloat during the summer has depreciated the gen- | 


eral currency; which is seen by the importation of wheat 
from Germany and the Black sea, by the importation of 
beef and pork from Ireland, hay from Scotland, and 
many other necessaries of life from Europe; which is 
seen in the rise of price in every article which depends 
for sale on its depreciated currency; for articles whose 
price depends upon foreign markets, where the notes of 
our one thousand banks are not taken for money, as to- 
bacco and cotton have not risen. The progress and the 
evils of this depreciation, which commenced before the 
Treasury order, which that order has checked, but 
which must recomme:ce with its recision, is powerfully 


condition of having suffered a diminution of one third of 
their income. Living is becoming as dear in our young 
and prolific America as in the aged and crowded coun- 
tries of Europe. Let no one delude himself with the 


| belief that there is no depreciation while bank notes 


| 
1 
| 


| 


continue to be convertible into gold and silver; this 
would be a great error; for it is of the very nature of de- 
preciating paper to carry down gold and silver with it, 
until things reach that point when prudent men begin to 
exact payments in hard money, or, which is the same 
thing, to carry home in silver at night the amount of 
every note received during the day. When things have 
reached that point, and about the time when all prudent 
men have taken care of themselves, the public mind be- 
gins to get uneasy. Some cause, no matter what, starts 
an alarm; and in a few weeks the explosion is universal. 
Such was the point to which we were rapidly tending in 
July last. President Jackson has arrested this depreci- 
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ation, and saved the country from a dire calamity. His | 
Treasury order has saved it. It has stopped the issues | 
of a host of banks, and bound up the elements of deso- | 
Jation in their own caverns. The raging winds are now | 
imprisoned: Boreas, Eurus, and Auster, are now con- | 
fined. ‘The fabulous conception of the father of poets | 
is realized, not upon the ocean of waters, but upon the | 
ocean of paper money. ‘The elements of destruction | 
are tied up; and wo to those who, imitating the rash con- | 
duct of the companions of Ulysses, shall untie the fated 
bag, and turn loose tempests, storms, and desolating fury 
upon the land. 

Mr. B. said it would be unjust, after saying so much 
of the expansion of the paper currency, and the over- 
issues of the local banks, not to add, that the picture was 
not intended to be applicable to the whole of these 
banks; that he knew of many honorable exceptions, and 
there might be many more that he did not know of. His 
means of information were limited to the official returns 
of the deposite banks, now about ninety in number; and | 
while, of these, he saw many whose paper dollars in cir- | 
culation, to say nothing of their deposites, were five, 
ter, fifteen, to one for their specie dollars in their vaults, 
yet there were others where the proportion was the 
other way. The Merchants’ Bank, Boston, had $284,000 4 
specie, and $256,000 in circulation; the Bank of Ameri- | 
ca, New York, had $1,490,000 in specie, and $572,000 | 
notes out; the Manhattan, in the same place, had 
$690,000 specie, and $566,000 paper out; the Planters’ 
Bank, Georgia, had $497,000 specie, $561,000 paper; 
and many others whose issues but slightly exceeded their | 
specie in hand. It was due to these banks, and doubt- | 
less to many more, whose returns were not accessible to 
him, to except them from the censure and the complaint 
which lies against those whose unjustifiable issues have 
produced the expansion and depreciation of currency 
which is now visible to all. 

Adverting to President Jackson’s great design of in- | 
creasing the specie in the country, Mr. B. said there was 
an indissoluble connexion between the state of the spe- 
cie in a country and its prosperity or distress. They 
were cause and effect, and rose and fell together. On 
this point he had a table to produce, which must carry 
conviction to every mind which was open to the influ- 
ence of facts and reasons. It was a table which covered | 
the most disastrous and the most prosperous period of | 
our time; and which required but the application of | 
every one’s own knowledge of cvents to lead to just and | 
inevitable conclusions. 





j 


Table of import and export of gold and siiver coin and | 


bullion from 1821 to 1836. 





Years Imported. Exported. 
Se 1821 $8,064,890 $10,478,059 
E 32: 3,369, 846 10,810,180 
s 5,097,896 6,372,987 
a 8,379,835 7,014,552 

6,150,765 8,797,055 
6,880,960 4,704,533 


8,151,130 
7,489,741 
7,403,612 
8,155,964 
7,305,945 
5,907,504 
7,(70,368 





8,014,880 
8,243,476 
4,924,020 


5,656,340 
2,614,952 





17,911,632 1,676,258 
13,131,447 5,748,174 
i 12,166,572 4,435,815 
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Here (said Mr. B.) isa period of sixteen years, divi- 
ded into portions of four years each, by the administra- 
tions of different Presidents. The first showed a heavy 
export of specie, and the loss of near twelve millions of 
dollars; the second, a loss of about a million and a half; 
the third, a gain of about six millions; the fourth, a gain 
of near forty millions, and upwards of that amount, when 
the produce of our native gold mines were added. 
These were the results; and, without embarrassing his 
remarks with complicated details, he wou'd take the pe- 
riods of strongest contrast—the first and last four years 
of the sixteen. Every person would recollect the period 
of 1821,-’22,-’23,-’24. It was the season of bank stop- 
pages; of depreciated paper money; of stop laws, relief 
laws, tender laws, loan laws, property laws; the season 
of depressed prices of property and produce, of ruin to 
debtors, and harvests to money-holders and cautious 
capitalists. It was the time when a creditor who should 
receive from his debtor ten dollars in Kentucky paper, 
and gave five dollars in change, would have received 
nothing, and the debtor would have paid nothing. It 
was the time when two bills for the same article were 
made out in the West: one for silver, and one for paper, 
the latter being the former multiplied by two. Now, look 
to the table. This disastrous season will be secn to have 
been the period of least importation and greatest ex- 
portation of specie. Search the memory, and it will in- 
form you that the Bank of the United States, then just 
recovered from its own crisis of 1819, and just strong 
enough to do mischief, was employed in eviscerating the 
whole interior country of its gold and silver, and collect- 
ing it on the seaboard, where it was exported to coun- 
tries unafilicted with the pestilence of paper money. 


| Look to the last period, the present time; and it will be 


seen that, dating from that era which should become na- 
tional, and receive perennial honors in anniversary cele- 
brations—the most glorious era of the removal of the 
deposites--dating from that era, and it will be seen that 
we have gained near forty millions of specie by importa- 
tions, and that the gain exceeds forty millions, when the 
domestic supplies are added. The present period, then, 
is the season of the greatest increase of specie ever 
known; and such also is the national prosperity. Never 
before did the prosperity of any country equal the pres- 
ent time; never was there such exuberance of prosperi- 
ty; and that, after making due allowance for what is fic- 
titious, from the excess of paper and the effect of a de- 
preciated currency. This excess and depreciation would 
be fatal, were it not for the seventy-five millions of spe- 
cie in the country. But these threescore and fifteen 
millions are the safety of the land. They make the peo- 
ple independent of the banks; they make them inde- 
pendent of panics; they prepare them for the present 
panic, this starveling concern, now in a course of prep- 
aration by the authors of the old one. Thanks to the 
wisdom, the foresight, the energy, of President Jackson, 
he has prepared the country for this second panic; he 
has fortified it, and ariaed it for the contest. Seventy- 
five millions of specie puts paper at defiance, and ena- 
bles the country to stand the shock of the encounter. 
No longer can banks set themselves up above law and 
above Government. No longer can they stop payment, 
and force their dishonored paper upon the country. The 
bank that would now attempt it would instantly be put 
to the test of insolvency, and subjected to the law of the 
land as well as to the law of public opinion. Her dis- 
honored paper would be driven in upon her, and the last 
hard dollar extracted from her vaults. These being the 
| fruits of President Jackson’s great measure for restoring 
| a specie currency, who can justify the opposite course 
| which is now proposed? a course by which specie is to 
| be dispensed with by the Federal Government, paper to 
| take its place, specie again to become an article of mer- 
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chandise for exportation to foreign countries, and the | attended to, and would be discussed with all the brevity 
disastrous scenes of 1821,-’22,-’23,-'24 again realized. | and despatch which the magnitude of the subject per- 
The crisis had approached in July; paper was pouring | mitted. 
into the Treasury, specie was departing for foreign This design (said Mr. B ) to overthrow the hard mo- 
climes; President Jackson checked the inundation of pa- | ney system of the constitution, and to enthrone the paper 
per, and he compelled the departing specie to counter- | money system in its place, is as old as the constitution it- 
march—to face West instead of East--to our land offices | self, and has been the leading policy of a great political 
instead of foreign ports; and, in doing this, he has bene- | party, from the foundation of that party, near fifty years 
fited his country, and drawn upon himself the denuncia- ago, and under all its mutations of name, down to the 
tion of those who now attack him. present hour. Gold and silver, though not without a 
Mr. B. would conclude his observations on this part of | struggle for a national bank and a national paper curren- 
the subject, with calling the attention of the Senate to the | cy, were made the currency of the Federal Government 
public imputation of wicked motives, attributed to Pres- by the convention which created this Government. So 
ident Jackson in the Kentucky speech and Philadelphia | fixed and jealous was the mind of the convention on this 
letter, from which extracts had been read. Christian | point, that even the power of coining gold and silver, 
charity forbids, and gentlemanly breeding avoids, the | which had been left to the States under the articles of 
gratuitous imputation of malignant motives. There are | confederation, was taken away from them by the new 
cases in which delicacy recoils from a public and insult- | censtitution. The members of that great convention 
ing reference from one man to another. But where was } were not only fixed upon having gold and silver for the 
Christian charity, gentlemanly breeding, or delicacy of | currency of the new Government, but also determined 
feeling, when such words as these were used in refer- | upon its uniformity, so that the same piece should be 
ence to President Jackson? ‘I have little doubt that | the same thing in form, name, device, and value, 
the specie order was the revenge of the President upon | throughout the Union. ‘The exclusion of paper money 
Congress for passing the distribution law.” Here, said | was as carefully enforced by the constitution as the 
Mr. 8., is not only a personal outrage to the President, | adoption of gold and silver was sedulously guarded. 
but an attempt to excite the resentment of Congress } The words of the constitution, and the history of the 
against him, and to mark him for the vengeance of all | times, and especially the forty-fourth number of the 
who are disposed to pervert the deposite act into a dis- | Federalist, written by Mr. Madison, all prove this. The 
tribution law; and all thir, too, upon the gratuitous impu- | early legislation of Congress conformed to the words 
tation of a wicked motive for a mesure just, wise, legal, | and spirit of the constitution, and adopted the plainest 
and indispensably necessary within itself! Motives, con- | and strongest language to guard the currency which it 
tinued Mr. B., are within the cognizance of the Searcher | had adopted. The two acts fundamental for the collec- 
ofall hearts. He can see them as they are; the mortal | tion of the two great branches of the revenue--lands 
eye may mistake them. It is good, then, for fiail human- | and customs, that of 1789 for the latter, and 1800 for 
ity to be slow in charging a bad motive for «ven a ques- | the former—were express that gold and silver coin only 
tionable action; he had, therefore refrained from all ref- | should be received for the customs, and specie and cvi- 
erence to motives for the design of those coincident and | dences of the public debt only fer the public lands. 
twin productions from which he had made quotations-- | These two great acts, being faithful interpreters of the 
the Kentucky speech and the Philadelphia letter! He | constitution, have never been openly attacked in either 
had not said that they were the revenge of disappointed | House of Congress. In all the changes which subse quent 
ambition for a lost presidential chair, nor of disappointed | legislation has made in the laws, of which the hard mo- 
avarice for a lust national bank charter. He had not | ney enactments are part, these clauses have been re- 
even intimated that the marble palace in Chesnut street, | tained in the same, or equivalent expressions; so that a 
and the shady groves of Ashland, might be conscious to | hard money currency still remains the constitutional and 
the embraces from which this rescinding resolution bas } the statutory currency of the Federal Government. 
sprung; or that the imperative requisition upon this Con- | Temporary enactments in favor of Treasury notes and 
gress to command the instant repeal of the Treasury or- | United States Bank notes have ceased; and the jrint res- 
der was founded in any scheme to obtain, from the rep- | olution of 1816 neither does nor can repeal a law. Reso- 
resentatives of the people, a triumph over that man to] lutions, whether joint or several, are not the mode of 
whom the people themselves have granted so many tri- | national legislation. ‘They are only declaratory of facts 
umphs over the same pursuers. For himself, he had | or principles, or expressive of the opinions and purposcs 
omitted all such intimations, and should drop all further | of the House or Houses from which they emanate. The 
notice of them now. Leaving, then, the actors and ac- | joint resolution differs from the single in nothing but in 
cessories to this proceeding, its crigin and their motives, | being the declaration, the opinion, or the purpose, of 
to the phasis under which they themselses have exhibit- | both Houses instead of one. This being the case, and 
ed it, be should join President Jackson in the confident | the two fundamen‘al cnactments of 1789 and 1800 being 
belief expressed by bim in the concluding parag:aph of | still in force, as retained in subsequent alterations of the 
that part of his message which relates to the issuance of | laws to which they belong, the question is, how comes 
the Treasury order, **that his country would find, in | it they have been treated as dead letters on the statute 
the motives which had induced it, and in the happy con- | book, and paper money received in place of the hard 
sequences which have ensued, much to commend, and | money which they imperatively require? 
nothing to condemn.” The answer for this question (said Mr. B.) carries us 
Mr. B. said he had stated in the commencement of his | up to the time of General Hamilton, to the first year of 
speech that two great objects wcre to be accomplished | his administration of the Treasury Department, and to 
by this rescinding resolution: first, the condemnation of | the foundation of the political school of which he was 
President Jackson for a violation of the laws and consti- | the head. As the Secretary of the Treasury, it became 
tution, and the destruction of the public prosperity; and, | his duty to carry into cffect the act of 1789, for the col- 
secondly, the overthrow of the constitutional currency, | lection of the custom-house duties in gold and silver coin 
and the imposition of the paper money of all the State | only. Instead of carrying the law into effect, he nulli- 
Governments upon the Federal Government. He had | fied it by construction. He interpreted gold and silver 
spoken to the first of these objects, and, as he hoped, | coin only” to be the notes of spccie-pay ing banks; and a 
successfully vindicated the President from all the char- | deposite of bank notes, as cash, to be a deposite of spe- 
ges on which it rested; the sccond chject was now to be ! cie. This was his cunstruction, and the order which he 
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issued to the collectors of the revenue corresponded | 
with it. At the ensuing session of Congress, he justified | 
this construction in an argumentative report; and a few 
extracts from this report will show how the plain mean- | 
ing of a law can be turned upside down by construction, 
and will reveal the source of the first imposition of pa- | 
per money upon the Federal Government, and the rea- 
sons for that imposition. 

** This section [30th of the revenue act of 1789] pro- 
vides for the receipt of the duties in gold and silver coin | 
only. The Secretary has considered this provision as | 
having for its object the exclusion of payments in the 
paper emissions of the particular States, and the securing | 
the immediate or ultimate collection of the duties in spe- | 
cie, as intended to prohibit to individuals the right of 
paying in any thing except gold or silver coin; but not to 
hinder the Treasury from making such arrangements as 
its exigencies, the speedy command of the public re- 
sources, and the convenience of the community, might | 
dictate; these arrangements being compatible with the | 
eventual receipt of the duties in specie. * * * Such 
were the reflections of the Secretary with regard to the 
authority to permit bank notes to be taken in payment 
of the duties. The expediency of doing it appeared to | 
him to be still less questionable. The extension of their | 
circulation by the measure is calculated to increase both 
the ability and inclination of the banks to aid the Gov- | 
ernment. * * * Bank notes being a convenient spe- | 
cies of money, whatever increases their circulation in- | 
creases the quantity of current money. * * * But, | 
convinced as the Secretary is of the usefulness of the 
regulation, yet, considering the nature of the clause | 
upon which these remarks arise, he thought it his duty 
to bring the subject under the eye of the House. The 
measure is understood by all concerned to be temporary. 
Indeed, whenever a national bank shall be instituted, | 
some new disposition of the thing will be a matter of | 
course.” 

Such was the argument, and such was the object for 
departing from the act of 1789, and from the constitution, 
of which it was the faithful expositor. The effect was | 
the gradual and general diffusion of a paper currency 
over the country, and a corresponding general and grad- 
ual disappearance and banishment of gold and silver; so 
that when the first national bank charter expired, in 
1811, the Federal Government was left without a nation- 
al currency, having neither the United States Bank 
notes nor gold, and but little silver in the country. Mr. 
Madison’s administration was then driven to the deplora- 
ble necessity of using State bank paper for a national 
currency; and the result is too well known in the ten | 
years’ convulsions of the paper system which ensued. | 
The effect of the whole was the speedy resort toanother | 
national bank. This bank came to its conclusion under 
the administration of President Jackson; and he, avoiding 
the error into which President Madison’s administration 
had fallen in 1811, resolved to re-establish the constitu- 
tional currency, and especially to revive the circulation 
of gold, which had ceased for more than twenty years. 
The success of this great plan was truly flattering. The 
gold currency, in three years, had risen from nothing to 
about fifteen millions of dollars, and the silver currency 
had increased in the same brief space from less than 
thirty millions to about sixty millions, and both against 
the determined opposition of a powerful political and 
moneyed party. ‘The success of the experiment was es- 
tablished, and it was clear that the party opposed to gold 
and silver could no longer effect any thing by direct op- 
position. A new mode of making head against it was 
then fallen upon, and that new mode was to expand the 
paper system until it bursted, and thus to ruin the party 
in power by ruining the finances and the currency. The 





Treasury Circular. 


{[Senare. 


made it easy to inundate the Treasury, through the land 
offices, with local bank paper; and the spirit of specula- 
tion, co-operating with this political design, turned an 
immense flood of paper upon the national domain. It 
was easy to see that this mass of paper, though credited 
to the Government on the books of the deposite banks 
as specie, was not cash, but only promises to pay cash; 
and that, in fact, it was destined to become a new and 
second accumulation of unavailable funds. A crisis in 
the federal finances was evidently approaching, and 
there was every reason to believe—the floors of the two 
Houses of Congress daily attested the fact—that swarms 
of speculators, loaded with paper money, were to alight 
upon the public lands immediately after the rise of Con- 
gress. It was probable that many tens of millions of pa- 
per would thus have been converted into land, and that 
the banks which issued it, being unable to redeem it, 
and the deposite banks which had improvidently credit- 
ed it as cash, being unable to cash it, the whole would 
have sunk upon the hands of the Federal Government. 
The evil of such a state of things is too obvious to be 
depicted. Not only the Federal. Government would 
have lost its land, and lost its revenues, but the whole 
community would have suffered. But here the energy 
and foresight of President Jackson was again victorious 


| over the designs of enemies and the imprudence of 


friends. He determined to arrest the floods of paper 
which were ready to inundate the Treasury. The specie 
order was issued, and the country was saved. The 
wrath which the miscarriage of so many fine schemes oc- 
casioned burst forth upon the President’s head; the 
speculator for the loss of his myriad of acres; the politi- 
cian for the escape of the Government from the danger 
that menaced it; the local banks for the loss of the na- 


| tional domain to bank upon; and the Bank of the United 


States for the loss of its anticipated opportunity of pro- 
ving that a national bank was indispensable to the safe 
collection of the federal revenues. To make distress in 
the country, and charge it upon the Treasury order, was 
now the resort of all the disappointed parties. The 
Kentucky speech, and the Philadelphia letter, were the 
signal guns for a new panic; and the old drama of 1833 
was immediately put in rehearsal for performance on the 
Washington boards as soon as Congress met. In every 


| respect this second panic was a servile copy of the for- 


mer; the same plot, the same scenes, the same incidents, 
the same performers. No fertility of invention charac- 
terized any part of it; no touch of genius enlivened the 
du!l copy with the novelty even of a single new concep- 
tion or new phrase. Here we have it now, more like 
a starved wolf at the door, than a roaring lion; and lend- 
ing its feeble aid to the cause of this rescinding resolu- 
tion. That resolution is to open the doors of the Treas- 
ury again to the inundation of paper money, that the ca- 
tastrophe averted last summer may be produced next 
spring; and the question now is, shall Congress give up 
the public lands to spoil, and the public Treasury to in- 
convertible paper, after President Jackson has saved 
the country from both evils? This is the point we are 
now at; and if any one wishes proof of the design to 
overthrow the constitutional currency and to impose pa- 
per money upon the Government, let him look at the 
universality of the abuse now lavished upon gold and sil- 
ver, and the applause bestowed upon paper money, by 
all that great party now palpably discriminated by the 
distinctive features of the Hamiltonian school. Here is 
a specimen, taken from the Philadelphia letter, the force 
and beauty of which will be fully comprehended by the 
boatmen of the Mississippi river. 

** But this miserable foolery about an exclusive metal- 


| lic currency is quite as absurd as to discard the steam- 
| boats and go back to poling up the Mississippi.” 
general receivability of local paper for public lands, | 


This is the manner in which this great party speak of 
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The effect of the present movement, then, is to over- 
turn the plan of those who put down the Bank of the 
United States; and to substitute for the national gold cur- 


the currency of the constitution. ‘* Miserable foolery”— | 
| rency, which they promised the country, the actual paper 
| 
} 
| 


as much behind paper money as a keel.is behind a steam- 
boat. But why lose time to prove their hatred of gold 
and their adoration of paper? They would be ashamed to 
have it thought otherwise. They take care that nobody 
shall think otherwise by their ostentatious abuse, in sea- 
son and out of season, of the gold currency; and by their 
ostentatious praise, without rhyme or reason, of paper 
money? Itis incontestable, then, that the imposition of 
the paper system upon the Federal Government is the 
second great object of this resolution; and that for the 
avowed reasons mentioned by General Hamilton in bis 
argument of 1790, in favor of substituting paper for gold 
and silver. 

Mr. B. envied not the vocation cf any men, or of any 
party, who employed themselves in the babitual vitupe- | 
ration of any part of the constitution of the country, and | alphabetically arranged by States and Territoriea, (Mis- 
especially that part of it which was considered by its | souri and Arkansas the only names not in the list,) and 
framers as among the most important and valuable. Gold | each column containing about eighty names. The re- 
and silver is the currency of the constitution. Those who | maining 26 pages are filled with the description of the 
attack that currency attack the constitution, and that in | illegitimate progeny of these banks; thatis to say, witha 
one of its most valuable parts, and the very part which | frightful and sickening exhibition of forgeries. Here, 
most universally concerns the people. Every citizen is | then, is near one thousand banks—probably upwards of 
concerned in the currency, and to attack that money | a thousand by this time—whose promissory notes are to 
which the constitution guaranties, is to attack at once his | be put on an equal footing with gold and silver at the 
rights and the sacred instrument by which he holds them. | land offices, custom-houses, and post offices, of the 
Mr. B. had shown the origin of this war of paper against | United States; and which, being on an equal footing, will 
gold; he had shown it to lie at the origin of the great { soon have the upper hand, and have all the custom- 
political parties which, under whatsoever names, have | houses, land offices, and post offices, to themselves; for 
existed for near fifty years in this country; and it was | gold and silver will never go where they go, and will 
perfectly clear that, from the time of Gencral Hamilton | never abide where they sojourn. 
to the present day, a preference of paper to gold and We are called upon (said Mr. B.) to adopt this wilder- 
silver has been the distinctive tenet of one party, and } ness of banks as furnishers of currency to the Federal 
constitutes the essential and radical distinction between | Government, to accept their paper promises to pay gold 
the two. and silver, in lieu of gold and silver; and thus to make 

Mr. B. said it was incontestable that every nation must | them the coiners, not of money, but of paper, for the 
have a national currency. It must have such a currency | Federal Government, and to enable them to supersede 
not only in name but in fact; and nothing can answer for | the constitutional coinage of the United States. He did 
a national currency but that which combines two proper- | not enter into the question how far the States, each for 
ties: first, uniformity of value all over the country; | itself, might authorize paper currency; that is not the 
secondly, convenient portability. Silver possesses one | question now, but whether the Federal Government shall 
of these qualities, but it lacks the other; gold possesses | adopt as its own all the paper currencies of all the States 
both, and the constitution of the United States guaran- | and Territories? This is what we are called upon to do; 
ties its use. Gold is then the constitutional national cur. | and by whom? Certainly there may be some very disin- 
rency of the United States, and Mr. B. held all attempts | terested and very patriotic men so calling; but, more cer- 
to substitute paper in its place to be unconstitutional and | tainly, there are four deeply interested classes so calling, 
pernicious. Two national banks had been chartered to } and visibly seen at the head of the movement. These 
furnish a national paper currency; they have both been | classes were, 1. The speculators, who want bank loans 
put down, after twenty years’ trial of euch, by the power and bank facilities, to enable them to outbid the settlers, 
of the people. When the first was put down, a fatal | and to monopolize the choicest lands. 2. The local 
crror was committed by those who did it in not restoring banks, who want the national domain as a capital tobank 
gold; and that error was doubled by falling back upon | UPON, and to give credit and circulation to their notes in 
local State paper, and adopting it for the currency of the | #ll the new States. 3. Politicians out of power, who 
Federal Government. Profiting by that great error, foresee, in the reception of this local paper, the ruin of 
those-who put down the second national bank made it a | the finances; and in that ruin foresee, a!so, the downfall 
part of their plan, dnd the part upon the success of of those now in power, and the elevation of themselves. 
which every thing was to depend, that gold, and not | 4: The Bank of the United States, which foresees lke- 
local bank paper, should become the national currency | Wires in the same ruin, its own resuscitation; and which, 
of the Union. This was the plan, and, in pursuance of | pending that event, has gone into abeyance under a 
it, Many steps have been taken towards excluding local } State charter, to be ready for the occasion. These were 
bank paper from the receipts and expenditures of the the classes whose clamors against the Treasury order had 
Federal Government, and introducing gold in its place. stunned the public ear; these were the classes who de- 
The largest and most essential of these steps was the | nounced the President; these were the classes who de- 
Treasury order of July last; and now the present move- | mand the instant rescision of that order. As one of 
ment for the rescision of that order, and fur the continu- | those who had centributed to put down the Bank of the 
ation of local paperin the receipts, and consequently in United States, and who had promised a restoration of 
the expenditures, of the Federal Government, brings up | the gold currency, Mr. B. must be permitted to make 
the question, whether gold or lucal paper is to be made head against this movement, which goes to re-establish 
the national currency? It brings up the question, for that bank, and to suppress that golden currency. 
what the Government receives as cash it must pay out as Having stated the number of the banks of the United 
cash; and what the Government ‘hus receives and pays | States, he would say a word as to their reputed capitals 
out becomes the currency of the country also; for the | and circulation. The chartered capital was computed at 


people, single-handed, cannot make head against the ac- ' near one thousand millions of dollars; the paid-up capital 
tion of the Government. 


currencies of all the States and Territories of the Union. 
This is the effect of the movement; and the question now 
is, will the Senate put down guld—for gold can never 
live in such company—and adopt all these currencies? 
Passing by the constitutional objection, as too obvious to 
need enforcement, and too often invoked without effect, 
Mr. B. would endeavor to address himself practically to 
the sense of the Senate, by showing them the mass of 
the evil which it was proposed to assume. Here it is, 
said he, (holding up acopy of Bicknell’s Counterfeit 
Detector.) Here it is; a little volume of 32 pages, the 
first six containing twelve columns of the names of banks, 
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was stated at three hundred and twenty-five millions; the 
chartered right to issue paper money exceeded one 
thousand millions; and the actual circulation was compu- 
ted at one hundred and thirty millions. Now, all the 
specie in the country is computed at seventy-five mil- 








though at a loss to all holders who did not owe to the 
Government the amount of what they held. Yhis was 
some security for the notes of the bank; but there was 
another and a greater security, and this lay in the di- 


rect responsibility of the Government for the whole 
lions, and ail in the banks at forty-five millions; so that | amount of the capital of the bank. The capital of that 


} 
{ 
the reputed paid-up capital is four times greater than all | bank consisted of successive loans to the Government, 
the specie in the country, and seven times greater than | commencing in 1694 in a loan of £1,200,000 sterling, 
all the specie the banks possess. Mr. B. did not pretend | and continued by additional loans, at different periods, 
that the banks should always have all their capital in | until it amounts to £14,686,000, and bearing an interest 
their hands; but he did insist that it must be in the coun- | all the time at three percent. per annum. This is now 
try, so that, when needed, it could be had. The repu- } the capital of the bank, and the debt of the Government 
ted paid-up capital is not in the country, by a difference | to the bank, and the amount of the Government’s direct 
of four to one; so that the fact stands revealed that a | securityship for the liabilities of the institution. Nosuch 
great proportion of these banks are banking on stock } Government security as this has existed, or can exist, in 
notes and on each other’s notes; and the stockholders | our country; and even with it the Bank of England has 
not being liable, the foundations of a great number of | twice suspended specie payments, and once for twenty 
these banks must be unsolid and delusive; entirely un- | years, besides inflicting the ordinary evils of banking 
safe for the community to rely upon; and that it would | upon the Government and the country. 
be a cruel thing for the Federal Government, by in. | Proceeding to what are called the ccuntry banks in 
creasing their credit, to extend the sphere of their cir- | England, Mr. B. showed that they were on a safer fovt- 
culation, and toenlarge the vortex of their mischief when ing than the local banks of the United States. In the first 
the day comes to which all unsolid banks are daily liable. place, the partners and'stockho'ders were each liable, in 
Mr. B. sa'd that we had borrowed the paper system | his person and property, for the whole amount of the 
from England, and from the Adam Smith school, whose | debts of the institution; and this liability continued in the 
work on political economy had appeared about the close | case of joint-stock partnerships until three years after a 
of the American Revolution, and created that passion for partner had ceased to belong to the institution, for every 
banking which has since prevailed in Great Britain and } thing done while he was a member of it. In the next 
our America. He would show that the English repre- | place, the English banks issue no note under £5, which 
sentatives of that school are now convinced of their er- | is both acheck upon their circulation, and a diminution 
ror, and are endeavoring to extricate the country from | of the danger of losses to the community. In England, 
all banks of issue except that of the Bank of England, | every note bore a Government stamp, and paid a tax, 
fur the solvency of which the Government of Great Brit- } which was also some restraint on issues. ‘The mode of 
ain stands security to the whole amount of it capital. | payment was another, as silver was only a tender to the 
Repeating that we had borrowed the paper system from | amount of forty shillings; so that country bank notes 
Great Britain, Mr. B. had two remarks to make upon it: could only be paid in gold or bank of England notes, 
first, that banking with us was on a far more unsafe fout- | and these latter could only be paid in gold; so that, di- 
ing than in Great Britain; secondly, that the banks of is- rectly or indirectly, gold was the fund of redemption for 
sue were found to be too unsafe to be longer tolerated | the whole English circulation, which was a far greater 
there. He proceeded to show the foundations on which | check upon bank issues than silver. In the last place, 
he made these assertions, and afterwards to make a forgeries could be punished and restrained in England, 
practical application of his remarks to the question be- | and can hardly be punished or restrained in the United 
fore the Senate. States. The+extent of our country, and the independ. 
First, that banking in the United States was on a more | ence of the States and their judiciaries, interpose effectu- 
ansafe footing than in Great Britain. ‘There was a fun- | al barriers against the punishment of forgeries in one State 
damental difference, he said, between classes of banks. | upon the paper of other and distant States. These dif- 
In Great Britain there were two classes: one of discount, | ferences, continued Mr. B., show that banking is on a 
deposite, and exchange; another of circulation. This | Jess dangerous footing in Great Britain than in the Uni- 
latter class was the only one existing in the United | ted States; and, now, what is the result of experience 
States, and it was from it that all the public evils of | there? It is fifty years since the Adam Smith school es- 
banking flowed. Here, then, was a radical difference | tablished their perfect idea of a paper sysiem, and 
between the systems of banking in the two countries; brought into general use those banks of issue on which 
the British system having the two species of banks, and | they lavished all the holiday phrases still in vogue in the 
the American system having but one, and that the dan- | United States: ** Well regulated specie-paying banks— 
gerous one. Confining his remarks, then, to the class | properly constructed specie-paying banks—duly restrict- 
common to the two countries, (banks of issue, ) he would | eq specie-paying banks—safe and solid specie-paying 
show that this class is on a far more unsafe footing in the | banks.” It is fifty years since these phrases ruled the 
United States than in Great Britain. The Bank of Eng- legislation of Great Britain; and what is the lesson which 
land, he said, was backed by the Government of Great fifty years’ experience has taught?) Mr. B. would not 
Britain for its debts and capital. The notes of the insti- | answer this question from the writings of the anti-paper 
tution were a legal tender to the Government; and in a school, nor even from the bullion school of England; he 
Government whose annual taxes are two hundred and | would answer it from the Adam Smith school itsclf— 
fifty millions of dollars, the legal receivability of notes to | from the writings of Mr. McCulloch, professor of politi- 
this amount is a fund for the redemption of more notes | cal economy in the University of London, and the pres- 
than the Bank of England ever had in circulation. Her | ent head of the Adam Smith school, whose work he has 
highest issue, during the suspension of specie payments | recently edited, with a volume of notes, to show what 
and issue of one and two-pound notes, was twenty-nine | has happened since the time of Dr. Smith, and what im- 
millions and a half pounds sterling, say $146,000,000. | provements the paper system required in England. Mr. 
Her issues since the resumption of specie payments and | B. read the title of one of his chapters, and some pas- 


suppression of one and two-pound notes, has, in a period | sages from the chapter itself. This is the title or index 
of six years, anterior to 1852, ranged from 18,000,000 to | to the contents of the chapter: 


£23,000,000 sterling, being about 100,000,009 of dollars. | — ** Quantity of Bank of England paper afloat at differ- 
Phe taxes to the Government, then, would absorb them, | ent periods; effects produced on the country banks -by 








a contraction of the issues of the Bank of England; de- 
struction of country bank paper in 1814, 1815, 1816, 
also in 1825 and 1826; measures proposed in 1826 for 
improving the state of the currency; remarks on those 
measures; proposals for taking security from country 
banks; advantages that would result from carrying this 
proposal into effect; objections to it examined and an- 
swered.” 

Mr. B. then read some passages from the chapter itself, 
regretting the necessity which limited him to few and 
brief extracts: 


1. Panic of 1793.—‘* The extended transactions of | 
the country required fresh facilities for carrying them | 
on; and, in consequence, a bank was erected in every | 
To force 
The | 
| must be suppressed, directly or indirectly, all over Eng- 


market town, and in almost every village. 
their paper into circulation was the object of all. 
catastrophe which fo'lowed was such as might have been 
foreseen. The currency having become redundant, the 
exchanges took an unfavorable turn in the early part of 
1792; and the Bank of England having been, in conse- 
quence, obliged to narrow her issues, a most violent re- 
vulsion took place in the end of that year and beginning 
of 1793. 


cited a panic, which proved fatal to myriads more. 


When this revulsion began, there were, it is supposed, | 
about 350 country banks in England and Wales; of | 
which about 100 were compelled to stop payment, and | 
upwards of 50 more were totally destroyed, producing | 
by their fall an extent of misery and bankruptcy that | 


had been, until then, unknown in England.” 
2. Panic of 1813.—** Up to 1813 there were banks in 


almost all parts of England, forcing their paper into cir- | 


culation at an enormous expense to themselves. The 
price of corn had risen to an extraordinary height in 
1813, and fell in the beginning of 1814. This fall pro- 
duced a want of confidence, and an alarm among the 
country bankers and their customers; and such a de- 


struction of country paper took place as has not been | 


paralleled, except only by the revulsion in 1825. By 
1816, no fewer than 240 country banks had stopped pay- 
ments, and 92 commissions of bankruptcy were issued 
by these establishments. The failures that then occur- 
red were the more distressing as they chiefly affected 
the industrious and poorer classes, and frequently swal- 
lowed up, in an instant, the fruits of along life of la- 
borious exertion. Thousands upon thousands, who had 
considered themselves affluent, found they were desti- 
tute of all real property, and sunk, as if by enchantment, 
and without any fault of their own, into the abyss of 
poverty. 
ery had never been equalled, perhaps, except by the 
breaking up of the Mississippi scheme in France.” 


Jearners; and it seems as if additionsl experience bad 
been necessary to convince the Parliament and people 


tem which had, in two previous instances, deluged the 
country with bankruptcy; and which enables every in- 


dividual, however poor and unprincipled, who chooses { 
tu open a money shop, to issue notes to serve as curren- | 


cy in the ordinary transactions of society! A rise of 
prices and a rage for speculation took place in 1824-25. 
Many of the country bankers seemed to have no other 
object than to get themselves indebted to the public; and 
such was the vigor and success of their efforts to get 
their paper into circulation, that the amount of it afloat 
in 1825 was estimated to be near fifly per cent. greater 
than the amount afloat in 1823. 
this extravagant and unprincipled conduct is well known. 
The currency became redundant, exchange began to de- 


cline, and a heavy drain for bullion compelled the Bank | 


of England to lessen her issues. This was the signal for 
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| of their engagements? 


The universality of the wretchedness and mis- | 


The consequence of 


the repetition of the tragedy of 1793, but on a much | 
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larger and more magnificent scale, and with more de- 
structive consequences. Sauve qui peut! Save himself 
who can! was the universal cry. And the destruction 
of country paper was so sudden and excessive that in 
less than six weeks above 70 banking establishments 
were swept off.” 

This (said Mr. B.) is Mr. McCulloch’s account of the 
three per cent. system earthquakes which have taken 
place since the time of Adam Smith, maugre all his fine 
phrases about specie-paying banks, and bank notes 
equivalent to gold, and convertible into gold at the will 
of the holder. Three times in twenty-five years has the 
whole blown up! to say nothing of the crisis of 1797, 
and the numerous small panics and individual explosions 
which have filled up the intervals between the large 
ones. The result is a conviction that banks of issue 


land. The mode proposed, is to require security from 
them in addition to their individual liability, and that not 


| the personal security of men, but the real security of 
| lands mortgaged or Government stock pledged. 
| is an extract from McCulloch on this point: 

The failure of one or two great houses ex- | 


Here 


‘* Whatever bank notes may be in law, they are prac- 
tically, and in fact, a legal tender. The great mass of 
the people are totally without the power to refuse them. 
The currency of many extensive districts consists almost 
entirely of country notes; and such small farmers, trades- 
men, or laborers, as should refuse to take them, would be 
obliged to migrate elsewhere. There cannot, therefore, 


| as it appears to me, be the shadow of a doubt that this is 


a case in which Government is imperiously called upon to 
interfere. We have sustained incomparably more mis- 


| chief from the issue of spurious paper than from that of 
| base coin; and in order to obviate such mischicf in fu- 


ture, and to give that security to the public which is so 
essential, we have, as was observed before, no alterna- 
tive, but either to suppress country notes altogether, or 
to require security from the issuers.” ** * ‘In the 
case of Bank of England notes, a guarantee is taken by 
the Government for the notes which the bank issues; 
and the whole capital of the bank must be lost before 
the holders of the notes can be sufferers. Why is not 
the sime principle followed with respect to country 
banks? What objection can there be against requiring of 
those who take upon themselves the office of furnishing 
the country with a circulating medium, to deposite with 
Government an adequate security for the performance 
In the use of money every one 
is atrader; those whose habits and pursuits are little 
suited to explore the mechanism of trade, are obliged to 
make use of money, and are no way qualified to ascer- 


| tain the solidity of the different banks whose paper is in 
3. Panic of 1825.—‘* Nations are slow and reluctant | 


circulation; accordingly, we find that men living on limit- 
ed incomes, women, laborers, and mechanics of all de- 


| scriptions, are often severe sufferers by the failure of the 
of England that there was any thing defective in a sys- | 


country banks, which have lately become frequent be- 
yond example. Against this mischief the public shou!d 
be protected by requiring of every country bank (that 
is to say, exery bank except the Bank of England, for 
which the Government is security to the whole amount of 
its capital) to deposite with Government, or with com- 
missioners appointed for that purpose, funded property, 
or other Government security, in some proportion to the 
amount of their issues. No establishment for the issue 


| of notes could then exist, unless it had been set on foot 


by individuals possessed of adequate capital. And adven- 
turers, speculating on the funds of others, and sharpers, 
anxious to get themselves indebted to the public, would 
find that banking was no longer a field on which they 
could advantageously enter.”’ 

Mr. B. would economize time and words, and pro- 
ceed to the practical application of these extracts from 
the present head of the paper system school in England. 
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It is a surrender and proposed suppression of all banks 
of issue except the Bank of England, for which the 
British Government is the security and the responsible 
backer. This is what the original of our paper system, 
and a far safer system than ours, has come to in England! 
Given up and proseribed by the school that founded it, 
and that school more seriously engaged now in putting 
down their system than they were fifty years ago in 
founding it. And what is the state of things with us? 
Not only an appalling extension of the paper system 
through the annual bank incorporations of nearly thirty 
Legislatures, State and Territorial, but this attempt now 
made in the Senate of the United States to compel the 
adoption of all the State and Territorial paper systems, 
existing or to exis', by the Federal Government, and 
thus to make out of this multifarious mass a national pa- 
per currency. This is the effect; and, without disturbing 
the States in the use of this paper themselves, Mr. B. con- 
fined himself to the question before the Senate, namely, 
the adoption of the whole of it for the currency of the 
Federa! Government. ‘To this he had insuperable and in- 
exorable objections, founded, first, upon the constitution 
of the United States, and, next, upon the unspeakable 
mischiefs of the scheme. On the constitutional point he 
would be brief, limiting himself to the words of the in- 
strument, and to Mr. Madison’s commentary. 

The constitution says: Congress shall have power— 

**To coin money, regulate the value thereof, and of 
foreign coin, and fix the standard of weights and meas- 
ures.”’ 

‘** To provide fur the punishment of counterfeiting the 
securities and current coin of the United States.” 

** No State shall coin money; emit bills of credit; make 
any thing but gold and silver coin a tender in payment of 
debts.” 

Mr. Madison, in No. 44 of the Federalist, says: 

** The loss which America has sustained since the 
peace, from the pestilent effects of paper money on the 
necessary confidence between man and man; on the ne- 
cessary confidence in the public councils; on the indus- 
try and morals of the people, an: on the character of re- 
publican government, constitutes an enormous debt 
against the States, chargeable with this unadvised meas- 
ure, which must long remain unsatisfied; or, rather, an 
accumulation of guilt, which can be expiated no other- 


of the power which has been the instrument of it. In 
addition to these persuasive considerations, it may be ob- 
served that the same reasons which show the necessity 
of denying to the States the power of regulating coin, 
prove, with equal force, that they ought not to be at lib- 
erty to substitute a paper medium in the place of coin. 
** * The power to make any thing but gold and sil- 
ver a tender in payment of debts is withdrawn from the 
States, on the same principle with that of issuing a paper 
currency.” 

testing the constitutional objection to this adoption of 
the State paper currencies for the currency of the Feder- 


‘ 





| of interest. 
wise than by a voluntary sacrifice on the altar of justice | 


| less. 


al Government where the constitution and Mr. Madison | 


had put it, and merely referring to the great revenue 
acts of 1789 and 1800, for the correct exposition of the 
constitution, in limiting the receipts for the customs and 
the lands to ‘* gold and silver coin only,” and ‘to specie 
or evidences of the public debt,” Mr. B. wouldstate the 
heads, and the heads only, of the objections to the ex- 
pediency of the measure. Premising that what the 
Government received, as cash, would have to be paid 
out as cash, and that, if local paper was received at all, 
it would soon be received totally, and to the exclusion of 
specie, and that local paper would thus become the 
actual currency of the Government and the country, 
until relieved from it by a general explosion, Mr. B 
went on to enumerate the practical evils of such an uy- 
constitutional currency, 


OF DEBATES IN CONGRESS. 62 


Treasury Circular. 





[Senare. 


1. The destruction of the standard or measure of value. 
Paper money neither is, ever was, or ever can be, a 
standard of value. Its quantity varies at the will of man, 
or rather at the will of each of the thousand Neptunes 
who preside over the ocean of paper; and not only at 
their will, but without their will, in the mere impru- 
dence or folly of those who direct paper issues, and the 
thousand causes which operate upon the expansion and 
contraction of banks. The standard; or measure of 
value, is at this moment materially altered in the United 
States. This is seen in the increased price of every 
article which depends for its price upon the domestic 
market; and it is proved by the stationary or reduced 
price of every article which depended for its price on 
foreign markets. Cotton and tobacco were in this latter 
class, and had not risen, but rather fallen; all articles of 
home use and consumption were in the former, and all 
had risen, some one half, some double. The precious 


| metals, from their uniformity of production, difficulty of 


suddenly and violently changing the quantity and intrinsic 
value all over the world, can alone make a standard or 
measure of value. Our constitution has guarantied that 
standard to us; and it is our sacred duty to preserve it. 
Mr. B. finished his remarks on this point with a quota- 
tion from Mr. McCulloch, preferring his authority to 
others, because he was of the paper system school, 
though now limiting his system to the Bank of England 
only: 

*© No doubt has ever been insinuated with respect to 
the expediency of the regulations by which all weights 
and measures of the same denomination are rendered 
equal. But money is not a commodity merely; it is also 
the standard or measure, adopted by society, by which 
to estimate and compare the value of every thing 
else that is bought and sold; and if it be, as it most un- 
doubtedly is, the duty of Government to adopt every 
practicable means for rendering all foot-rules of the 
same length, and all bushels of the same capacity, it 
must be still more incumbent upon it to omit nothing to 
render money, or the measure of value, a measure which 
is, beyond all question, the most important of any used 
in society, uniform or steady in its value.” 

2. Usury. This, he said, was a direct effect of paper 
money. ‘The more banks of issue, the higher the rate 
Common bank interest inthe United States 
is seven per cent. or more, which is double the rate of 
interest in Holland, where there isno paper. But com- 
mon interest is nothing compared to the usury which en- 
sues great banking, and which becomes enormous when 
banks, from necessity or mischief, stop discounts, and 
throw borrowers upon money dealers. ‘Three per cent. 
discount per month is then the order of things; and this 
may now be seen in Philadelphia, where the United 
States Bank, with its thirty-five millions capital, on be- 
coming a State institution, was to fill the State with 
money, and reduce interest to five percent. But that 
bank does lend to some borrowers at five per cent. or 
The correspondence of the commissioners em- 
ployed in examining the state of the bank, preparatory 
to the settlement of the value of the United States stock, 
shows a mass of loans, tothe amount of twenty-three 


| millions of dollars, on extended or indefinite time, and 


at rates from 44, 5, 54, to6 per cent. per annum. No 
doubt many of the three per cent. per month borrowers 
get their supplies from a part of these loans. 

3. Panics, convulsions, and stoppages.--These {said 
Mr. B.) are inherent in the paper system. They take 


| place in England in defiance of all power in the Govern- 


ment and the banks themselves to keep them down. 
There, no panics are perpetrated to scourge the coun- 
try or to overset the Government, save and except the 
two political ones lately seen--Mr. O’Connor’s, and the 
one during the interregnum of Lord Grey’s administra- 
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tion. But here, panics are the regular work of banks 
and politicians, and are now looked for whenever an 
important election is depending, or Congress is to be ex- 
cited. 

4. The expense of the paper system.--This was proba- 
bly greater at present than the expenses of the Federal 
Government, and the whole a tax upon the productive 
classes. The number of banks was about one thousand; 
each bank had its officers, and they their salaries; each 
had its stockholders, and they their profits. Then came 
losses for broken banks, counterfeits, and depreciated 
paper, and changes in the value of property from ex- 
pansions and contractions of the currency. These ex- 
penses and losses were the price paid by the people for 
a paper currency, when they can get constitutional cur- 
rency from the mints, without paying salaries, furnishing 
profits, or sustaining losses, if paper was checked and 
confined to large notes. 

5. Steck gambling, forgeries, banishment of all gold 
ond silver, were all great evils inherent in the paper 
system, and too obvious to need, or even endure, com- 
mentary. Mr. B., therefore, barely named them, and 
left every one’s knowledge and memory to do the rest. 

Mr. B. approached the conclusion of his remarks on 
this great subject. It was, indeed, a great subject, in- 
volving that momentous question, the national currency. 
The Treasury order was a measure of reguiatiun upon 
the State banks, intended to save the finances and the 
currency, as well as the public lands. The bank of the 
United States regulated the State banks by the simple 
process of excluling their paper from the Federal re- 
ceipts and expenditures; ard this was effected by the 
24th and 25th articles of the by-laws of the corporation 
a'ready read. She excluded them to make room for her 
own notes; and this was the extent of her skill and of 
her merit in all this boasted regulation of local curren- 
cies of which we hear so much. The Federal Govern- 
ment has only to do the same, and the State bank issues 
are repelled upon their sources, and become compara- 
tively harmless. It is receivability for federal dues; it 
is receivability at the Jand offices, custom-houses, and 
post offices, which gives them wings to fly over the con- 
tinent, and enables them to pass, without regard to the 
credit or solvency of the bank from which they come. 
It isthe Federal Government endorsement which does 
the mischief; and this endorsement, for all the purposes 
of false credit and want of responsibility, is given to the 
whole issue of every bank whose paper is made receiv- 
able for publ c dues, The experiment has been tried, 
and local paper has failed as a national currency, and 
out of that failure arose the second United States Bank. 
It will fail again, and again, and forever! There is no 
safety for the feder«l revenues but in the total exclusion 
of local paper, and that from every branch of the reve- 
nue--customs, linds, and post office. There is no safe- 
ty for the national finances but in the constitutional me- 
dium of go!d and silver. After forty years of wandcring 
in the wilderness of paper money, we have approached 

he confines of the constitutional medium. Seventy-five 
millions of specie in the country, with the prospect of 
annual incresse of ten or twelve millions for the next 
four years, three branch mints to commence next spring, 
and the complete restoration of the gold currency, an- 
nounce the success of President Jackson’s great meas 
ures for the reform of the currency, and vindicate the 
constitution from the libel of having prescribed an im- 
practicable currency. The success is complete; and 
there is no way to thwart it, but to put down the Treas- 
ury order, and to reopen the public lands to the inunda- 
tion of paper moncy. Of this, it is not to be dissem- 
bled, there is great danger. Your deeply interested 
classes are at work to do it—speculators, local banks, 
United States Bank, and politicians out of pow They 
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may succeed, but he (Mr. B.) would not despair. The 


darkest hour of night is just before the break of day; 
and, through the gloom alead, he saw the bright vision 
of the constitutional currency erect, radiant, and victori- 
ous. Through regulation or explosion success must 
eventually come. If reform measures go on, gold and 
silver will be gradually and temperately restored; if re- 
form measures are stopped, then the paper system runs 
riot, and explodes from its own expansion. Then the 
Bank of the United States will exult in the catastrophe, 
and claim its own re-establishment, as the only adequate 
regulator of the local banks. Then it will be said the 
specie experiment has failed! But no; the contrary will 
be known, that the specie experiment has not failed, but 
it was put down by the voice and power of the interested 
classes, and must be put up again by the voice and pow- 
er of the disinterested community. 


—— fo Mr. Benron’s speech on the rescinding reso- 
ution, containing proofs of several things stated in the 
speech. 


I. That the banks themselves, by contractions and 
expansions of the currency, lead to fluctuations which 
affect the prices of produce and property, and beget 
panics. 

1. Extract from the testimony of Joseph C. Dyer, 
Esq , director of the Bank of Manchester, takcn before 
Lord Althorpe’s committee: 

‘© The Bank of England, the cause of fluctuations and 
panics.”’—** The bank has been the cause of the panics. 
Their manner of issuing and withdrawing the Bank of 
England paper produces those continued fluctuations, 
at short periods, which affect the prices in the market, 
and thereby affect trade. Those issues, sometimes in a 
single week, vary three or four millions. ‘The bank 
may be necessitated to do se, but such a necessity is that 
of inflicting a great evilon the country. The returns of 
the weekly issues from the 28th of December, 1819, to 
the 4th of February, 1826, prove witness’s statement. 

‘* The reason why it is necessary to make an altera- 
tion in the banking system of Lancashire, is that the 
circulation by the Bank of England subjects the trade 
to fluctuations, and exercises a pernicious influence over 
the destinies of commerce. This expansion and con- 
traction of the circulation induce similar effects toa ru- 
inous extent. All the periods of panic may be attributed 
to that power exercised in secret, and of which the pub- 
lic can have no knowledge, until it has accomplished its 
results. It stimulates over-issucs in the country, raises 
and lowers the value of money capriciously, and erects 
its own security on the insecurity of country bankers. 
Such a company, possessing such influence so exercised, 
is a dangerous company; and plans can be devised to 
procure a better circulation than the present, in which 
there is neither stability nor steadiness.” 


2. Extract frem the preface to the digest of evidence 
taken before Lord Althorpe’s committee in 1852: 

‘© The records of past history have invariably desig- 
nated a time of peace as one of prosperity and happi- 
ness. But, ever since the last war, the different great 
interests of this country have been in a continued state 
of fluctuation between the extremes of prosperity and 
adversity; thoegh the latter has unfortunately predom- 
inated. . * , in the beginning of that 
year, (1825,) every class of the community was doing 
well, if not in a state of great prosperity. Buta change 
took place in the currency, by the Bank of England 
contracting their issues. The general prosperity, with- 
out any other visible cause, immediately received a 
ch.ck; and as the bank continued to contract their 
issu. 8, Matters became worse, until they ended in the 
panic. By this a tctal derangement of the monetary 
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system was occasioned, and every class of the communi- 
ty was thrown into a state of embarrassment, the inju- 
rious and depressing effects of which continued for some 
years, and this without any other apparent cause than 
the monetary derangement which had occurred.” , 
° , * An undue issue of four or five millions by 
the Bank [of England] would eventually make an 
extraordinary derangement in the value of all the prop- 
erty in the kingdom, and be productive of infinite mis- 
chief in a variety of ways.” 

3. Further extract from the testimony of J. C. Dyer, 
Esq. 

‘I think the banks, so far from having saved the 
country from the effects of those panics, have been the 
cause of those panics; and that they have been the cause 
of a constant succession of little panics, continually an- 
noying the commerce of the country, by monthly and 
weekly fluctuations.” 


4. Extract from the testimony of Benjamin J. Smith, 
Esq., a director of the Bank of Manchester, before 
Lord Althorpe’s committee: 

‘* The supply of the circulation by the Bank of Eng- 


land subjects our trade to great and injurious fluctua- | 


tions, owing to what is called a scarcity of money, ari- 
sing from causes of which the public, who are deeply 
interested in that question, can have no knowledge. The 
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objections to the existing system are, that the Bank of | 


England has a secret and despotic influence and control 
over the destinies of our commerce, which we feel to be 
a most pernicious one.”’ 

lf. No local banks of issue in the great county of 
Lancashire, including Liverpool and Manchester. Inland 
bills of exchange used in large dealings; gold in the 
common transactions, 

1. Extract from the evidence of J. C. Dyer, Esq., a 
director of the Bank of Manchester, before Lord Al- 
thorpe’s committee: 

‘«'The bankers in Manchester who can, do not, issue 
notes, in consequence of the strong feeling that prevails 
in Lancashire againt local paper. There were two oc- 
casions when that feeling was publicly expressed; first, 
in 1834, and next when the Bank of Manchester was 
formed. Bankers who intended to issue notes abandoned 
their intention, from a conviction that they could not, 
under any such circumstances, derive any profit from the 


issue.” 


2. Extract 
Smith’s work: 

‘* The principal distinction between notes and bills of 
exchange is, that every individual passing a bill of ex- 
change bas to endorse it, and by so doing makes himself 
responsible for its contents. Nothing can be more in- 
accurate than to represent bank notes and bills of ex- 
change under the same point of view. 
able on the instant, without deduction--the bill not until 
some future period. The note may be passed to another, 
without incurring any risk or responsibility, while every 
endorser of the bill makes himself liable for the value of 
it. Bank notes form the currency of all classes; of those 
who are not engaged in business, of women, children, 


from Mr. McCulloch’s notes on Adam 


The note is pay- | their notes. 


laborers, &c., who are all, as we have seen, without the | 


power to refuse them, and without the means of forming 
any correct conclusion as to the sclvency of the issuers. 
Bills of exchange, on the other hand, pass only, with 
very few exceptions, between persons engaged in busi- 
ness, and who are fully aware of the risk they run in 
taking them.” 

Further extract from McCullocli’s notes: 

** The effects produced by the employment of internal 
bills of exchange, have not certainly excited that atten- 
tion, on the part of most of those who have speculsted 
on the subject of currency, that might reasonably have 
VuL XI1.—35 
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been expected; but this seems to have arisen chiefly 
from their having been but very imperfectly aware of 
the vast magnitude of the transactions settled by their 
intervention, and of the extent to which they are em- 
ployed. In the great manufacturing county of Lan- 
cashire, and in part of Yorkshire, a bill on London at 
three months is reckoned a money payment; and by far 
the largest proportion of the curreacy consists either of 
the bills of bankers drawn on their correspondents, or 
of those of the merchants and dealers scattered up and 
down the country. ‘lhe fullowing extracts from the 
evidence given before the committee of the House of 
Lords on Scotch and Lrish currency, in the session of 
1826, show the great extent to which internal bills are 
now employe’. Mr. Gladstone, an eminent merchant 
of Liverpool, informed the committee that ‘ we sell our 
goods, not for payments in cash, such as are usual in 
other places, but generally at credits from ten days to 
three months’ date; these bills we pay to our bankers, 
and receive from them bills or cas. We have a con- 
siderable portion of large Bank of England notes in 
circulation; these are generally used for the payment of 
duties, and also for the purpose of remittance; but the 
great mass of our circulation is in bills of exchange. 
Sovereigns and smaller bank notes are only required for 
such objects as charges of merchandise, with duties, 
freights, and other items.’ Lewis Lloyd, Esq. ‘ The 
wages of workmen are paid in gold or Bank of England 
notes; the manufacturer is chiefly paid in bills of ex- 
change. When a bill is drawn in favor of a manufac- 
turer, he endorses it to the person to whom he pays it, 
and the person to whom he pays it pays it again to an- 
other; and it goes on often till it is covered with endorse- 
ments. Mr. Henry Burgess, a manufacturer at Leeds. 
‘The great mass of the circulating medium of Lanca- 
shire, as in all the manufacturing districts in the North, is 
bills of exchange: a part of the circulation is in gold and 
silver and Bank of England notes.’ ” 


Ill. Suppres-ion of all banks of issue in England, ex- 
cept the Bank of England, directly by law, or indirectly, 
by compelling them to give security for their issues. 

1. Extract from Mr. McCulloch’s notes on Adam 
Smith: 


** It seems, therefore, to be indispensable, either that 
the country banks should be compelled, as has been pre- 
viously proposed, to give full security for their issues, 
or that their paper should be suppressed altogether, 
and the paper of the Bank of England substituted in its 
place. * * * Now, it is obvious, and is indeed uni- 
versally admitted, that the only measure that can be 
adopted for guarding completely against the misconduct 
as well as the bad faith of the country bankers is to 
compel them to give full security for the payment of 
This, and this alone, can afford a sufficient 
guarantee to the public that the country paper in circu- 
lation will be returned when presented for payment, 
and that it is really equivalent to gold. 

‘*Every country banker, on applying for stamps, 
should be required and obliged, previously to obtaining 
them, to lodge in the hands of Government securities, in 
stocks or landed estates, fully equivalent to the amount 
of the stamps issued to him.” 

2. Extract from the testimony of Henry Burgess, Esq., 
secretary of the committee of country banks, represent- 
ing seven eighths of the bankers in England, who have 
resolved to relinquish their circulation rather than give 
security for it: 

‘* The only strong opinion to which the committee have 
come is, that if securities for their issues were demand- 
ed, they would relinquish their issues altogether. That 
resolutign was imbodied ina petition to Parliament. * 

. The chief reason why country bankers 
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would cease to issue notes, if called upon for securities, 
is, that it would be giving a preference to one class of 
creditors over another; besides, giving securities would 
be locking up their money in the funds, which money 
would be thus unavailable, and be also placed at risk. 
° * * So they would prefer to give up their cir- 
culation.” 

1V. Extract from the report of the commissioners ap- 
pointed on the part of the United States to examine into 
the debts and affairs of the Bank of the United States, 
to ascertain the value of the stock, showing above twen- 
ty millions of loans at low interest for long terms, or in- 
definite terms, and explaining the reason why borrow- 
ers in Philadelphia are thrown upon brokers at two and 
three per cent. discount per month. 

1. Statement of the debts of the Bank of the United 
States, &c. on the 3d March, 1836: 


Notes discounted. 


A. On bank stock : - - atGpercent. - $1,291,915 72 
B. On various stocks and other securi- 
ties - : ° * do. 4,061,553 71 


Loans drawing interest. 





C. On bank stock - - - at5 per cent 1,294,800 00 
D. On do. . ° ° - 6 do 466,300 00 
E. On various stocks and other securi- . 
ties - - - - 4 do - 250,000 00 
F. do. - 44 do. . 652,818 63 
G do 5 do 4,551,865 65 
H do - 5 do 4 - 1,3%4,10000 
L do - 5 do 1,000,000 00 
K do . 5 do. 355,500 00 
L. do 54 do 474,600 00 
M. do . 6 do. - 1,296,678 00 } 
N. do . 6 do - 3,317,606 09 
Total as above . ° . 20,337,136 80 





The length of time for which some of these loans are 
made is thus stated in the report: 

5 per cent. C, due 24th August, 1837. 

6 per cent. D, “ when due immaterial.’’* 

4 per cent. E, due 21st November 1840 

4} per cent. F, due Ist April, 1838 

5 per cent. G, due 15th March, 1838. 

5 per cent. H, due 8th October, 1838 

5 per cent. I, due lst December, 1855 

5 per cent. K, “time of payment indefinite.”* . 

54% per cent. L, due 12th January, 1838. 

6 per cent. M, “ when due immaterial.’’* 

6 per cent. N, “ when due immaterial.”’* 


2. Statement of loans from the Bank of the United 
States to Thomas Biddle & Co., in the years 1830, ’31, 


and ’32, taken from the report of Mr. Clayton’s commit. | 
tee of 1832, and now to be referred, as illustrative of | 


some of the above loans on stocks or personal security: 


























} 
Year.) Month. Paper. /|Discounter. Rate. 
Scalise 
1830. | Sept. 17 | $144,950| $22U,000 |. 5 per cent. 
ect. 3S 1,131,672 | 1,123,100} 5 do. 
Nov. 16 737,112; 730,000} 5 do. 
Dec. 14] 737,012| 730,000| 5 do. 
1831.| Jan. 14 722,300} 720,000} 5 do. 
Feb. 15 540,400| 540,400) 5 do. 
} March 15 400,000; 400,000; 5 do. 
April 15 480,000 480,000| 5 do. 
May 17 443,098| 443,138] 44 and 5 
June 14 571,178 | 557,968 do. 
| July 15 501,162; 504,912| 5 do. 
| Aug. 16| 573,912} 579,912| 5 do 
Sept. 16 573,912| 683,995] 5 and 6 
| Oct. 14 580,000} 698,727 do. 
| Nov. 15| 580,000] 752,647 | do. 
| Dec. 16| 580,000! 689,125 do. 
1832. Jan. 17 589,000} 652,388 do, 
| Feb. 17| 467,766) 488,328] 5 do. 
| 


*These are the words of the bank statement. 


Deposite Banks. 
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3. Further extract from Mr. Clayton’s report of 1852, 
to illustrate the conduct of the Bank of the United States 
in loaning much to the few, and littie to the many, and 
explanatory of the present condition of the money mar- 
ket in Philadelphia, where small borrowers for short 
terms pay three per cent. per month discount for money, 
which may have come from the Bank of the United States 
toa large borrower on a term of years, or indefinitely, 
or on immateriality of time: 

April, 1832, loan to 72 persons, $2,404,278 








as do 19 do 1,274,882 

66 do 3 do 341,729 

sé do 4 do 995,455 

as do 1 person, 417,766 

| Totals, 99 persons, $5,434,111 
Whole amount of loans discounted at 

| the same time, - . - $5,964,085 

Of which to99 persons - - 5,434,111 

To all other persons - $529,974 


| (jp These are the loans of the National Bank at Phila- 
| delphia, April, 1832. 





THE DEPOSITE BANKS. 

Mr. WEBSTER offered the following resolutions, and 
asked the unanimous consent of the Senate to their im- 
mediate consideration: 

Resolved, That the Secretary of the Treasury commu- 


Tuesvay, Decembpen, 20. 
{ 


' 
| nicate to the Senate the latest statement made at or for 
| the Treasury of the condition of the deposite banks; ex- 
hibiting, among other particulars, the names and places 
| of all deposite banks. appointed since the 23d June last; 
| their capitals, and the amounts of public moneysactually 
| transferred, or ordered to be transferred, to those banks, 
| respectively. 

| Resolved, That the Secretary of the Treasury commu- 
| nicate to the Senate a detailed statement of all transfers 
| of public moneys ordered since the 23d June last, for 
the purpose of executing the act of that date for regula- 
ting the deposites of the public money; showing the 
dates and amounts of such transfers; from what place to 
what place; from what bank to what bank, and the time 
allowed for such transfers, other than such as were made 
in execution of the aforesaid act. 

Mr. WEBSTER said that the honorable member 
from Missouri [Mr. Benton] had, in his speech yester- 
day, read statements which bad been obtained at the 
| Treasury, for the purpose of showing that sundry banks 
had enlarged their issues since the publication of the 
Treasury order of the 11th of July. This information 
(said Mr. Wenster) is neither new nor surprising. 
That fact has been well undestood. But what banks 
are these which have thus increased their loans? Are 
they the banks of the country generally, or the banks 
in the principal commercial cities, or a majority of them? 
No, sir. The gentleman’s statement was confined to 
the deposite banks, or some of them. All those de- 
posite banks were seventy or eighty perhaps in number, 
while it has been stated that the whole number of banks 
in the country is near a thousand. Now, as I under- 
stand the subject, one of the strongest grounds of com- 
plaint against the order of the 11th of July, and against 
the manner of executing the deposite law, is, that by 
those measures many of these deposite banks, in places 
where the wants of business did not call for more money, 
have had large and entirely unnecessary sums of money 
nevertheless thrown into them, drawn from places in 
which it was wanted, to the great prejudice of other 
banks, and of the commercial community generally. I 
understand this to be one of the prominent objections 
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to the course which the Trease... 2° pursued. By the 
provisions of the deposite law, the deposite banks pay in- | 
terest on sums deposited beyond a certain amount. If | 
they receive money, therefore, beyond such amount, 
they are naturally tempted to put it out on loans, how- 
ever little real occasion there may be for such loans; for 
otherwise the deposite would be a heavy charge to 
them. 

An answer to these resolutions will give us light on 
this part of the case. It will probably be in the power 
of the Secretary to answer the first resolution without 
any delay. I hope we can have the answer to that so 
soon as to be before us before the conclusion of this de- 
bate. Nor dol suppose that any great time will be ne- 
cessary to prepare an answer to the second resolution. 

Mr. WRIGHT inquired of the mover whether the res- | 
olution was intended to ask for any more than the last | 
statement rendered at the Treasury. 

Mr. WEBSTER replied that he had no wish that the 
inquiry should go back and call for a voluminous amount 
of documents; all he wished was the last statement re- 
ceived. 

Mr. WRIGHT made no objection; and the resolution 
was thereupon agreed to, 


REDUCTION OF DUTIES. 


Mr. NILES observed that, on a former sitting, the Sen- 
ator from South Carolina (Mr. Cataoun] had taken the 
ground that the whole subject of revenue belonged to 
the Committee on Finance; but if that doctrine was a 
sound one, the Committee on Manufactures would be | 
left almost without any appropriate duty. He appre- | 
hended, however, that the honorable Senator was mis- | 
taken in the principle he had laid down. The compro- 
mise act recognised the principle that a reduction was to | 
be made on the tariff of duties: the principle existed in | 
the statutes of the country. Whatever committee it | 
might be who should undertake the very difficult and | 
delicate duty of devising the mode and measure of a re- | 
duction of the revenue, would find that the chief difficul- 
ty in the way was not of a financial character, but had to | 
do with the matter of protection, not of revenue. H the 
subject of reduction affected very exclusively the great | 
interests of the country, ought it not to be sent to the 
Committee on Manufactures? In order to test the sense 
of the Senate, he would make the motion that so much of | 
the President’s message as related to the reduction and 
repeal of duties be referred to the Committee on Manu- 
factures. 

Mr. CALHOUN observed that the question was not | 
open to a motion; the reference had been made. If the 
gentleman wished to move a reconsideration, he could | 
not do so unless he had voted in the affirmative. 

Mr. NILES had supposed it in order to refer the same | 
subject to two different committees, who might view it 
under different aspects. However, to avoid difficulty, 
he would confine his motion to so much of the message as | 
related to the repeal of duties only. 

Mr. CALHOUN said that this was included in his mo- | 
tion as much asthe other. Whatever went to reduce 
the revenue he meant to refer to the Committee on Fi- 
nance, as appropriately belonging to that committee. 
And he must be permitted to say that no committee in 
that body could represent more fully all the great inter- 
ests concerned in such a subject. The chairman was 
connected extensively with one branch of Manufactures; 
the Senator from New York with another; and the Sen- 
ator from Louisiana represented the great sugar interest 
of the South; while he from Missouri represented that 
of lead. As to the difficulty of the task, none could be 
more sensible of it than himself; none had felt it more 
deeply. The reduction, thus far, had been effected on- 
ly by exertions such as he should be sorry to repeat. 
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| submitted a resolution that from and after the 
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On motion of Mr. EWING, the subject was then laid 
on the table. 


TREASURY CIRCULAR. 


The Senate proceeded to the further consideration of 
the joint resolution introduced by Mr. Ewxxe, of Ohio, 
rescinding the Treasury order of July 11, 1836, and pro- 
hibiting the Secretary of the Treasury from delegating 
the power to designate the kind of funds to be received 
in payment for the public lands. 

Mr. CRITTENDEN, who had the floor, having mov- 
ed the adjournment yesterday, yielded it to 

Mr. BENTON, who read several extracts, to which he 
had referred in his speech of yesterday. Having con- 


| cluded, he restored the floor to 


Mr. CRITTENDEN. The opening of Mr. C’s speech 
was in so low atone as to be totally inaudible to our re- 
porter. As soon as he was distinctly heard, he was_ob- 
serving that the Senate had been complained of by the 
Senator from Missouri, not only for having been tardy in 
its appropriations of money for the public service, at its 
last session, but for not having appropriated enough. 
The Senate had voted appropriations to the amount of 
thirty-eight millions, but this was complained of as scan- 
ty measure, and the Chamber had been gravely rebuked 
for not having done much more. Now, Mr. C. was very 
ready to take his share, and the share of any other gen- 
tleman who was tired of it, in the reproofs of the honor- 
able Senator for an open opposition to a portion of this 
appropriation, and he should have considered himself for- 
tunate had he and his friends been so fur successful as to 
have defeated them. So far from regretting or being 
ashamed of the opposition he had made to this lavish ex- 
penditure of money, he took it to himself as a merit; so 
that, if the design of the honorable Senator, in his exhort- 
ation and reproof-, had been to excite repentance, the 
homily had entirely failed. 

But the more immediate subject before the Senate 
was the Treasury order, which it was proposed by his 
friend from Ohio to rescind, and to this he should en- 
deavor to confine himself. The subject had been de- 
bated by the Scnator from Missouri with all that zeal and 
ability which usually characterized the efforts of that gen- 


| tleman. Nor had Mr. C. any difficulty in readily excu- 
| sing even a more than ordinary measure of zeal in that 


Senator on this occasion; for he-thought, from a variety 


of facts, pregnant with circumstantial evidence, that he 


could very clearly see the true and genuine paternity of 
the order in question. He could not but believe that its 
descent from the honorable Senator might be as correctly 
traced as could be done in any other case of genealogy. 

On the 22d of April list, the henorable Senator had 
day 
of nothing but gold and silver should be receiv- 
ed in payment for the public lands; and that the appro- 
priate committee should report a bill tothat effect. The 
subject was resumed on the following day, and by a vote 
of the Senate was laid upon the table. In that inglori- 
ous repose it had remained by general consent. It was 
permitted to sleep in silence, which amounted to the most 
unequivocal condemnation of the measure. This body 
then did condemn, as far as it could in such a mode, the 
very thing contained in this Treasury order; the author 
of the resolution being among the few, the very few, ad- 
vocates who voted in its favor. But no sooner had Con- 
gress adjourned, than, on the llth of July, the very 
measure, in regard to which the Senate had expressed 
its most decided opinion in the negative, was wrought 
up into the form of a Treasury order, surrounded, in- 
deed, and embellished with sundry arguments directed 
against land speculators, and in favor of occupants or 
squatters. The very proposition which was rejected by 
Congress in April was enfurced as a Treasury order in 
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July. Who could have any difficulty in tracing the ori- 
gin of the order to the rejected resolution? No sooner 
had the Senate condemned and rejected it, than it was 
- instantly iaken up in an executive department, and made 
to possess as complete effect as if the same thing had 
been done by the very law which the Senate refused to 
enact. Mr. C. would not, on this occasion, allude to 
another exertion of executive authority, the circumstan- | 
ces of which very strikingly resembled the present case; | 




































































when Congress, just before its adjournment, had decla- 
red the public money to be safe in the keeping of the 
Baik of the United States, but had no sooner adjourned 
than that very money was seized upon by the executive 
authority, and transferred to the deposite banks. In 
both cases the executive authority had been made to | 
supply the plice of the legislative. The eloquent Sen- 
ator from Missouri had, in one clause of his speech, in- | 
voked the genius of the constitution. Now, supposing 
that genius would come at the gentleman’s bidding, 
would it pronounce a proceeding like this to be in con- | 
formity with that instrument? Were not the members 
of that and of-the other House competent to decide on 
questions of the currency’—questions which deeply af- 
fected all their constituents, far and wide. Did it not 
belong to Congress to settle such questions? And did 
not the duty of the Executive consist in carrying into ef- 
fect that which Congress in its wisdom might ordain? 
But here that which Congress disapproved and refused 
to enact is immediately carried into effect by the Execu- 
tive, without any other legislative authority or sanction 
than the profound opinions of the Senator from Missouri. 
Mr. C. objected not only to the measure itself, but to 
the time and manner of its enforcement. Even were 
the thing itself not in violation of law and the constitu- 
tion, still the time and the manner in which it was done 
were derogatory to the dignity, judgment, and authority | 
of Congress. What was the time which had intervened 
between the rejection of the resolution and the enact- | 
ment of the order?’ It was the brief space between the | 
close of April and the 11th of July. What great change 
had occurred within that time to justify such a measure? | 
Mr. C. would, therefore, be in favor of rescinding the | 
order, were it on no other ground than that of vindica- 
ting the Senate from the disrespect that seemed to him to | 
have been offered to it by that proceeding. 
But there were other more decided objections toa 
measure of this character, two of which he would dis. | 
tinctly specify. The first was, that it made an unlawful | 
discrimination between different classes of American cit- | 
izens; and, secondly, it made an equally unjust discrim- 
ination between debtors for the public lands and all oth- 
er debtors to the Government. First, it made a person. | 
al distinction between citizens of the United States; gold | 
and silver was demanded of ail purchasers of the public 
domain, unless they were actual settlers of the land they 
wished to purchase, or bona fide residents of the State 
within which the lands lay. Here wasa personal dis- 
tinction, grounded merely on place of residence. A 


from the other class. 
consistent with equity? 
citizens? The public domain was the common property 
of the whole people; and how did the resident of Ilinois, 


Could this be done? 


rights in the purchase of it than you or I? 
entitled to easement in the manner of making his pay- 
ments? Where was the law or the constitution giving 
him such aright? Where could itbe found? Nowhere. 

But it had been said that the discrimination was the 


in favor of actual settlers; and Mr. C. 
that fact. 


would not contest 


But suppose it to be conceded that Congress 


GALES & SEATON’S REGISTER 


| derstanding. 
| crimination so invidious and offensive. 


or Ohio, or of Indiana, become possessed of higher | 
Why was lie | 


same which had been made by various acts of Congress | 
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did possess the right. and considered it good policy to 
maké a Siecrienkonnton sh favor of settlers, by yielding 
them a priority in the purchase of the tracts they had 
cultivated, how far would this go in advancing the gen- 
tlemau’s conclusion? Because Congress had power to 
do this, did it follow that the Executive had power to 
do it? Who ever heard of the Executive setting up a 
claim of authority to fix the price of the public lands, or, 
what was equivalent, to determine in what species of 
currency the land should be paid for? In what sense 
could this be regarded as an executive power? It was 
his place to execute the laws, but it belonged to Con- 
gress to judge what the laws should be. 

Mr. C, said it had been argued that the laws authiori- 
zed the receivers at the land offices to receive nothing 
but gold and silver, and that this order only carried the 
law into effect. Such an argument did, indeed, admit 
the authority of the law; but how did it bear upon the 
order? If the law required payment in gold and silver 
for the public land, how could it be dispensed with, as 
it was, by the order, in regard to citizens residing with- 
in the States wherein the land lay? There was no dis- 
pensing power confided to the Executive to set aside 
the law, and no discretionary authority to make a differ- 
ence between citizens equal before the law. The pub- 
lic lands were common property, which all had a right 
to buy on the equal terms prescribed by law, and the 
Secretary of the Treasury had no more right to assign 
different modes of payment to different classes of citi- 
zens, than he had to give more lands to one, and less to 
another, for the same money. In this view the order was 
altogether illegal. 

But again: On what principle of justice was one class 
of debtors required to pay their debts in gold and silver, 
and another class in what was deemed oy the Govern- 
ment less valuable? With accuracy enough for the pur- 
poses of the present argument, the revenue may be sta- 
ted at forty millions of dollars; one half paid in the West, 
for the purchase of public lands; the other half in the 
East, for duties and imposts, What right had the Fxec- 
utive to declare that the Western half should be exacted 
in gold and silver, but that the Eastern half might be 
paid in bank paper? The arbitrary inequality and in- 
justice of such a regulation would be clear to every un- 
Mr. C. could not be content under a dis- 
What must be 
the effect upon the West of continuing such an order in 
force? The money was collected by the land offices, 
and thence poured into the banks, but it was not expend- 
ed inthe West. The great objects of public expendi- 
ture, as every one knew, were on the Atlantic seaboard. 
It was there that the colossal palaces, under the name of 
custom-houses, were to be found. It was there that for- 
tifications reared their formidable front, and bristled 
from point to point along the whole coast. It was there 


— = 


| that allthe great expenditures for the navy were to be 


made. If the money derived from the sale of*the pub- 


| lic lands were to be applied to the ordinary expenditures 
particular species of currency was exacted from the one | of the Government, then this mass of specie which was 
class, while another less valued species was accepted | 
Was it | 
With equal rights of American | 


collected in the West was to be transported from year to 
year to the A'lantic States; and it could not be otherwise. 
| The millions derived from the sale of the public lands 
could not be expended in the West, and therefore there 

| would be a perpetual drain of specie out of the Western 
| into the Eastern States. ‘The people of the West could 
| not be insensible to these results, or otherwise than just- 
| ly indignant at a measure marked with invidious distinc- 
tions, which permitted their Eastern brethren to pay 
| their debts to Government in the ordinary medium of 
business, but compelled them to pay in gold and silver. 
When the knowledge of this order first reached the 
place of Mr. C’s residence, the objections which he had 
stated had suggested themselves to his mind on the first 
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the effects to be produced on the currency and business 
of the country were likely to be so éxtensive: 
appeared, the object of the order was the accumulation 
of specie in the banks, he doubted not that there would 
be a thousand ways devised to evade and defeat it. He 


If, as it | 


thought that the same thousand dollars, by being made | 


to travel backward and forward between the bank 
and the land office, might be made to purchase land 
enough to satisfy the desires of any number of buyers. 


Mr. C. spoke on this subject from information and con- | 


jecture, having had no personal experience. He had 
never attended a land sale in his life, and knew nothing 


kind would become expert in availing themselves of 
every advantage in conducting it. But he had also 
thought that, on this side of the mountains, it would be 
easier to evade the order than on the other; for there 
was a proviso which admitted a cert ficate of deposite in 
the Treasury to be received in the place of cash. This, 
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perusal, but he had at that time no apprehension that | ‘The Senator from Missouri. had exhibited a table, the 


results of which he had pressed with a very triumphant 
air. Was-it-extracrdinary that the deposite banks should 
be strengthened? The effect of theorder.wentdirectly 
to sustain them. But it was at the expense of Mithe 
other banks of the country. Under this order all the 
specie was collected and carried into their vaults, an 


| operation which went to disturb and embarrass the gen- 
| eral circulation of the country, and to produce that pe- 


{ 
of the arts employed; but it was reasonable to suppose | 
that men who were much engaged’ in business of this | 


{ the country? 


he supposed, would obviate the transportation of specie | 


tothe West, and would require it only to be carried to 
Washington, in which there would be no great difficulty; 
but he had since understood that a mode had: been de- 


vised still more convenient: the intended purchasers | 


would obtain drafts on the Bank of the Metropolis. 
They would present these drafts at the counter, acd the 
question was asked, do you want hard monev? 
want to buy land. The matter was easily managed. - A 
certain amount of silver was put intoa little keg, and 
this was put into a wheel-barrow and carried across the 
street to the Treasury, where the requisite certificate 
was granted of so much money deposited in the Treasu- 
ry. The keg was then wheeled back to the bank, and 
this had been repeated until it became a matter of open 
ridicule among the subalternsofthe Treasury. This lit- 
tle barrel had been rolled backward and forward from 
the bank to the Treasury and from the Treasury to the 
bank, a distance of not more than fifty yards, until, ac- 
cording to a calculation which had been made, it had 
travelled about 1,100 miles; and this was the boasted 
metallic circulation. This process did but exemplify, toa 
considerable extent, the operation of this Treasury order 
over the whole country. But, allowing for all these 
evasions, this order undoubtedly has and must continue 
to occasion large sums of gold and silver to be tempora- 
rily withdrawn from general circulation, and paid into 
the land offices. From these offices it is transferred to 
the deposite banks--is there subjected to the ordinary 
banking uses and purposes, and serves to strengthen and 
fatten these corporations, to the prejudice of the gener- 
al circulation, and of those banks from which that gold 
and silver bas been withdrawn. 
these evils, and this derangement of the currency, what 
adequate good has been or can be produced by this 
order? ~ 1 cannot perceive it-——it appears visionary to me 
to suppose that it will add a single dollar to the amount 
of the specie of the United States. 

But, sir, the direct operation of this order has not, 
probably, been more injurious, or perhaps so much so, 
as its indirect consequences in producing distrust and 
alarm. When the Treasury raises its mighty arm, the 
banks are shaken far and wide. The sudden call for 
gold and silver, made by this order, aided by some other 
causes, rendered the banks, to some extent, uneasy, and 
created apprehensions in the minds of the holders of 
their notes. The consequence was that these holders 
pressed the banks for psyment; the banks pressed their 
debtors, and withheld their customary accommodations; 
and thus, sir, derangement and pressure were more se- 
verely and widely extended. 
the case in Kentucky to a considerable extent. 





| thamif carried into the interior. 


Ves, I | 


To compensate for | 


cuniary difficulty which was felt in all quarters of the 
Union. Mr. C. did not profess to be competent to judge 
how far the whole of this distress was attributable to the 
operation of the Treasury order, but of this at least he 
was very sure, through a great part of the Western 
country it was universally attributed to that cause. The 
Senator from Missouri supposed that the order had pro- 
duced no part of this pressure. If not, he would ask 
what it had produced? Had it increased the specie in 
Had it increased the specie in actual 
and general circulation? If it had done no evil, what 
goo? had it done? This, he believed, was as yet undis- 
covered. So far as it had operated at all, it had been 
to derange the state of the currency, and to give it a di- 
rection inverse to the course of business. The honora- 
ble Senator, however, could not see how moving money 
across a street could operate to affect the currency; and 
seemed {o suppose that moving money from west to 
east, or from east to west, would have as little effect. 
Money, however, if Icft to itself, would always move 
according to the ordinary course of business transactions. 
This course might indeed be disturbed for a time, but it 
would be like forcing the needle away from the pole; 
you might turn it round and round as ofien as you 
pleased, but, left to itself, it would still settle at the 
north. Our great commercial cities were the natural 
repositories where money centred and settled. There 
it was wanted, and it was more valuable if left there 
Any intelligent busi- 
ness man in the West would rather lave money paid him 
for a debt in New. York than at his own door. It was 
worth more to him. If, then, specie was forced, by 
Treasury tactics, to take a direction contrary to the nat- 
ural course of business, and to move from east to west, 
the operation would be bencficial to none, injurious to 
all. It was not in the power of Government to keep it 
in a fulse direction or position, Specie was in exile 
whenever it was forced out of that place where business 
called for it. Such an operation did no real good. It 
was a forced movemen', and was soon overcome by the 
natural course of things. . 

Mr. C. was well aware that men might be deluded 
and mystified on this subject, and that, while the delu- 
sion lasted, this Treasury order might be held up before 
the eyes of men as a splendid arrangement in finance; 


| but it was only like the natural rainbow, which owed its 
| very existence to the mist in which it had its being. The 


moment the atmosphere was clear, its bright colors van- 
ished from the view. So it would be with this matter. 


) The specie of the country must resume its natural 


course. Man might as well escape from the physical 
necessities of their nature, as from the laws which gov- 
erned the movements of finance: and the man who pro- 
fessed to reverse or dispense with the one was no greater 
quack than he who made the same professions with re- 
gard to the other. 

But it was said to be the distribution bill which had 
done all the mischief; and Mr. C. was ready to admit 
that the manner in which the Government had attempted 


| to carry that law into effect might in part have furnished 


| the basis for such a supposition. 


Such, | know, has been } 


tie had no doubt that 
the pecuniary evils of the country had becn aggravated 
by the manner in which this had been done. On this 
subject, however, he confessed himself to bé but a 
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learner. He had no doubt that the Government might 
so have distributed the money as to avoid all injurious 
consequences, and might have so managed the opera- 
tion that the transmission of these funds, instead of oc- | 
casi@iiing injury or inconvenience, might rather have | 
increased the prosperity of the country, by falling in with | 
the natural and legitimate course of business. But this 
had been passed by, and ‘he Government had proceeded, 

like a porter or drayman, to carry the public money 

from one quarter of the country to the other. Thus, 

millions of specie had been carried from New York to 
Kentucky; but the people of Kentucky would base 








preferred that it should have remained in New York, 
for there they might have disposed of it at a premium of 
one or two per cent. This would have fallen in with 
the course of business, and have been beneficial to the 
country. But, as it was, the effect was the reverse. 
But, sir, according to the honorable Senator from Mis- 
souri, all the evil which was not the effect of the distri- 
bution law was the effect of a panic, ‘‘a little starveling | 
panic, no bigger than a church mouse;” a panic which 
was now over; which, contemptible as it was, had en- 
joyed the distinguished honor of dying by the hand of | 
that Senator, and meeting its end, like Czsar, in the 
Capitol. And was this all the comfort which the gentle- 
man had to give under the pressures and distresses of 
the commercial interest?) Mr. C. did not presume to 
set himself up as a competent judge of mercantile affairs. 
There were other gentlemen on that floor who far bet- 
ter understood the interest of that meritorious class of | 
our fellow-citizens, and who would speak on the subject | 
in due time. But if there was any truth in the repre- 
sentations universally given, there was an extreme pres- 
sure now felt in all our great cities, from Boston to New 
Orleans, the effect of which was rapidly spreading 
through the interior. What was the cause of this embar- 
rassment? The gentleman said it was this little panic. 
Well, but what was the cause of the panic? Who made 
it? What caused it? Was it not the Treasury order? 
Vhe Senator loved the order well, but not the panic; 
and all the remedy he could propose was to tell 
the sufferer it is but a panic, a contemptible little 
panic, a petty starveling panic; the country is sound, 
the country is safe. Sir, of what invaluable use has 
been that little word? It has furnished its full con- 
tribution to the beauty and the force of many a ponder- 
ous and patriotic argument of the Senator from Missouri. 
It has given point to many a sentence; it has helped to 
round off many a sonorous period. He has wielded it | 
like some well-tried and-favorite weapon, and has dis- 
played great skill in its use. It seems there have been | 
three great panics, which the gentleman has noted like 
so many eras of the plague. Whatever may be the na- 
tional misfortune, and how loudly soever it may call for 
a remedy, when legislative wisdom can furnish none 
other, it is a sufficient remedy-to cry panic! panic! Sir, 
it is a senatorial specific, a ready panacea for all the 
evils of the body politic. Yes, sir, this is all. Your 
stalesmanship goes no farther. Tell the people it isa 
panic, and let them understand that all the enemies of 
General Jackson’s administration have united by common 
consent to get itup and keep it up. A legislator will | 
thus feel that he has fully discharged his duty to the | 
country and to his constituents when he has duly vo- 
ciferated panic! panic! Two per cent. a munth is given 
for money, and it is all panic, panic. 
A justification for this illegal Treasury order is further | 
attempted by telling us that there are in the country one 
thousand banks, and that it is the design of this resolu- 
tion to fasten on the country an odious paper system, 
and to pay for the public domain in the rotten and | 
worthless notes of one thousand banks. To this the | 
honorable Senator is opposed. Soare weall. But he | 
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seems to think that all are not opposed to it; and he has 
traced down, from the days of Hamilton, the existence 
of a great.and formidable party which hates gold and 
silver; and if I correctly understand how [ must take 
my place in this division of parties, | must be one of 
those who hate gold and silver. Now, permit me to as- 
sure the honorable Senator that I partake at least so 
much of mortal mould as that gold and silver coin are 
not among the objects of my antipathy. These ‘rascal 
counters” do not indeed engross my affections, but they 
are very far from being odious to me, No very serious 
defence or reply, however, would seem to be necessary 
to the strange and exaggerated accusation of hating gold 
and silver. If, as 1 suppose, the honorable gentleman 
intended to apply that accusation to his political oppo- 
nents here, | would suggest to him that he would prob- 
ably do them no disservice if he would please to make 
good his charge by convincing the public that they have 
no love for these precious metals. It would certainly 
place them in striking contrast with the party of the 
honorable Senator; and what he imputes as a crime 
might possibly be regarded asa recommendation. The 
love of gold and silver has so much prevailed as the vice 
of political parties, and been the cause of so much abuse 
and cerruption in Governments, that probably the peo- 
ple of the United States might be tempted to make the 
experiment of administering their Government by a new 
set of agents or rulers taken from this newly discovered 
sect of money-hating politicians—the first party of that 
description, I think, which has yet appeared in the 
world, But, sir, however this may eventuate, | ought 
perhaps to admit, whatever be its merit or demerit, that 
the party of the honorable Senator do love gold and sil- 
ver better than their opponents. ‘That party has been 
long blessed with opportunities of manifesting this at- 
tachment, and it has not neglected them. Its long and 
strict monopoly of the public Treasury, with ail its shi- 
ning heaps, and the manner in which it has used that 
monopoly, sufficiently attest its affection for the precious 
metals. Indulgence, too, may have increased this passion; 
for it is exactly one of those cases where ‘*‘ increase of 
appetite doth grow by that it feeds on.” 

On the other hand, sir, the opponents of this party 
have been so long excluded from all these opportunities 
aid indulgences, that they are supposed, it seemye, to 
have lost the natural taste, and, as if in mockery, are de- 
nounced as **haters of gold and silver.” I know of no 
better grounds on which the honorable Senator can rest 
his accusation, nor does any reply occur to me better 
suited to its ludicrous gravity. 

But now, sir, seeing that the honorable Senator is of 
that party which loves so well the constitutional curren- 
cy, let me ask him what his love will prompt him to do? 
This Treasury order, it seems, is not the ultimate scope 
and aim of his attempts. What is it he wou!d wish for? 
Is it to destroy all banks? Is it to annihilate the entire 
paper system, and give us in place of it showers of gold 
and showers of silver? Why, sir, if the fiat_of that gen- 
tleman could annihilate at a blow all the bank notes in 
the country, does he really believe that the business of 
this community could be carried on without them? Sir, 
to attempt to transact the affairs of the American com- 
munity by a medium of gold and silver coin, would be 
little better than going back to the old Spartan expedi- 
ent of bars of iron. 

But from what does the Senator infer thst the party 
to which he is opposed hate, or at least are opposed to, 
gold and silver? Is the party which advocated the 
Bank of the United States the party which is in love 
with the paper system? That is his argument. But 
what was one of the chief grounds on which they advo- 
cateithat bank? Was it not that its influence went to 
maintain a solid currency, convertible into gold and 
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silver? Was it not that, by means of its central situation 
and extensive control, it would check excesses of local 
banks? So far from being opposed to gold and silver, 
it was the object of that party to keep up a circulation 
both of hard money and good paper, and secure to the 
country the advantages of both. And now, can we ad- 
vance an argument in this House on the subject of the 
currency, without coming under some reproach about 
the Bank of the United States? You have put down 
that institution, which actually accomplished all that this 
order professes to aim at, and now just what we predict- 
ed is daily coming to pass. State banks are springing 
up like mushrooms in all parts of the country, and that 
under the patronage of the Government, and according 
to its earnest wishes. And these constitute a part of the 
thousand banks which figure so largely inthe.speech of 
the honorable Senator, Is not this the very effect which 
we told you would follow the destruction of the Bank of 
the United States? If you are flooded with banks, and 
the paper of some of them is of doubtful credit, is it the 
fault of those who did their best to preserve that which 
would have kept down these spurious issues?’ What 
can be more unjust than to charge us with loving this 
state of things? But is it not even ludicrous to contrast 
what has actually happened with the predictions of the 
party opposed to us, and to which the Senator belongs? 
They told-us that the State banks would give us a better 
currency. The executive messages, year after year, 
gave us the most solemn assurances that the State banks 
would fully supply the place of the Bank of the United 
States; that no distress would be the result, but that we 
should have a better currency. Behold the consumma- 
tion of these prophecies. Do not the prophets stand in 
a position perfectly ludicrous? Are the notes of these 
thousand banks a better currency than the notes of the 
Bank of the United States? If they are, then why not 
receive them for the public lands? Did any man doubt 
the solvency of the Bank of the United States, or the 
goodness of its notes? You destroyed that bank. Your 
better currency is come in the place of it; we bring it 
to your own doors, and you spurn it. We offer it to 
you, and you reply, ** What! convert the public lands 
into reams of spoiled and speckled paper, called money?” 
Thus scorned, thus hooted at, is that very currency 
which you told us was to be better than the notes of the 
United States Bank; and because we prophesied such a 
currency, and labored to prevent its coming upon the 
country, we are now to be called haters of gold and 
silver! 

We too, sir, are opposed to converting the public 
lands into worthless bank notes. But we supposed that, 
dubious as the credit of many of these banks is justly 
considered, some of them are good, and that the notes 
of these should be received from the people, without 
running into the sudden and inconvenient extreme of 
rejecting every thing but gold and silver; a measure the 
more harsh in its operation and character, because of 


its being the unexpected act of an administration that, | 


up to that very instant, had encouraged the circulation 
of these bank notes, by proclaiming it to be a ‘* better 
currency” than that which had been furnished by the 
Bank of the United States. 

But the Senator tells us that the object of this resolu- 
tion is twofold. Its prime object is to disgrace General 
Jackson, and the second, which is little inferior in im- 
portance, is to overthrow the national currency. “These 


are the two revolutionary consequences which ihe Sen- | 


ator supposes to be aimed at by my friend from Obio. 
For myself, | can with great truth say that I am actu- 
ated in this matter only by my view of the good or bad 
policy of the Treasury order, disconnected entirely from 
all personal feeling toward General Jackson. 1 have no 
more personal feeling against him on this subject than 
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I have against you, sir. Would you consider it an im- 
peachment on your integrity for a gentleman to differ 
from you as to the policy of a political measure’? Surely 
not. Why, then, should the Senator suppose that a mo- 
tion to rescind this Treasury order must be intended to 
dishonor General Jackson? Sir, I object wholly to this 
introduction of presidential influence into debate on this 
floor. Is it becoming in us to say one to another, you 
mast do this or that, lest the President should feel him- 
self degraded? Is this a fit weapon to be wielded in this 
House? The Senator from Missouri, from the intimacy 
he is supposed to enjoy with the President, may be con- 
sidered as speaking with authority on such a subject. 
But may I, who am in some degree excluded from the 
presidential smiles, attempt to carry a measure through 
the Senate by threatening the presidential frown? May 
every little whipster wield this weapon over our heads? 
What is to be the influence of stich threats? What is 
to be the end of such a system? What must its end be 
but to resolve all legislation into the will and wish of the 
Executive? The scope of such an argument would 
leave this Senate little more than a tame registry of 
presidential edicts. The Government may retain the 
shadowy forms of republican freedom, but it will become 
in fact astern, substantial monarchy. The phrase “ de- 
grade the President” is to be used as so many cabalistic 
words; the moment they are uttered the Senate is to be 
silenced. The President thinks a certain measure right, 
therefore we must think it right. I read that Philip of 
Macedon had but one eye, and he covered the place of 
the other with a patch. His influence in Greece, which 
had long been increasing, at length reached that point 
that to court his favor the Grecian Senators appeared in 
their places with a patch over the left eye. [A laugh. ] 
So I suppose it is to be with us. If the President on 
any occasion happens to do wrong, we are not to think 
or to speak on the subject, and must prefer to do injus- 
tice to ourselves, rather than run the risk of degrading 
the President. 

I suppose Iam to understand the Senator from Mis- 
souri, when he speaks of the ** constitutional currency,” 
to mean acurrency of goldand silver. But the constitution 
says nothing on the matter, save that the States shall pass 
no law making any thing but gold and silver a legal ten- 
der. ‘That is all it contains onthe subject. But I will here 
tell that gentleman that Ido to a great extent, agree 
with him in the picture he has drawn of a degraded 
paper currency, and I will very gladly contribute my 
mite to correct so great an evil. But I fear it is beyond 
our reach. The banks of which he complains hold their 
existence under State authority, and all our arguments 
amount to nothing more than mere idle speculation. 
You have no bank. You rejected that you had, 
and refused to make another. Is this Treasury order 
} the mode in which you would correct the evils of ex- 
cessive banking? Would you disorder and derange the 
| whole currency of the country, in order that the banks 
may explode? For all the evils of the existing system 
| that gentleman and his party are fully chargeable. They 
| put down that institution which would have prevented 

the whole. They did it with the consequences plainly 
before their eyes—clearly shown, and distinctly fore- 
told. They persevered, and those consequences have 
now come. From that act have grown up all these 
evils—evils which the Senator paints in glowing colors, 
but evils from all which I look forward in trembling hope 
toan ultimate deliverance. I entertain as great an ap- 
| prehension of the danger of these thousand banks as he 
| does; but it isa danger which the Treasury order will 
not remove. I am opposed to that measure, because it 
| is not a competent remedy. Instead of mitigating, it 
aggravates the evil; and I therefore hope the resolution 
before us will rece've the sanction of this body. 
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The gentleman is full of thanks to the President of 
the United States. Well, sir, I really have no idea that 
the President had in this matter any view or purpose 
hostile to the best interests of thiscountry. I can readily 
imagine that his objects and his motives were of the most 
beneficent character. But, sir, where is the great occa- 
sion for this outpouring, this outbreaking of gratitude; 
so earnest, so sublime, that it approaches to adulation, 
nay, to positive adoration’? I hope lam not insensible to 
the obligations of gratitude; but I have no idea that we are 
forever to be looking up to the President as a sort of 
demi-god, who has showered down bencfits upon us 
notwithstanding our ill deserts—benefits entirely superer- 
ogatory, and such as we had no right to expect or hope 
for. No, sir, lam willing to treat the President with 
due respect, and to acknowledge all his good deeds in 
such a manner as becomes an American citizen; further 
than this 1am not disposed to og. 

The Senator, (said Mr. C.,) in the peroration of bis 
eloquent harangue, transported by the fervor of his vic- 
torious argument, regretted that there was not more 
talent and genius on the other side, over which he might 
prosecute still further conquests. He seems to lack 
something. Like the victorious Saracen, who carried 
the true faith through the world on the point of his 
sword, or like Alexander, who called for more worlds to 
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triumph over all that had been brought against him, calls 
out for more talent and more genius over which to pur- 
sue his conquering course. {t is not, probably, in my 
power, sir, to contribute what is thus called for to swell 
the gentléman’s triumph; nor is it for me, sir, longer to 
keep the field when such champions are engaged. 

When Mr. Crairrennen had concluded, and taken his 
seat, 

Mr. BENTON explained that his remarks on the want 
of talent, argument, &c., were not intended to apply to 
the actors in the Senate, but to those out of it who, he 
supposed, had prepared the subject. 

The question being announced from the Chair as being 
on orderiug the resolution to a second reading, 

Mr. EWING called for the yeas and nays on this ques- 
tion; which were accordingly ordered. 

On motion of Mr. WEBSTER, 

The Senate then adjourned. 





Werpyesvar, December 21. 


Mr. RUGGLES presented the credentials of the Hon. 
Jupau Dana, elected a Senator from the State of Maine, 


the Hon. Erner Suerter; afier which, the oath to sup- 
port the constitution of the United States was administer- 
ed to Mr. Dana by the Vice President, and he took his 
seat. 

PUBLIC DEPOSITES. 


tained leave to introduce the following bill: 


named of the act of the 23d June, 1836, regulating 

the deposites of the money that may be in the Treas- 

ury on the Ist January, 1838. 

Be it enacied, &e., ‘That the money which shall be in 
the Treasury of the United States on the Ist day of Jan- 
uary, 1858, reserving the sum of five millions of dollars, 
shall be deposited with the several States, on the terms 
and according to the provisions of the 13th, 14th, and 
15th sections of the act to regulate the deposites of the 
public money, approved the 23d day of June, 1836. 

Mr. C., in introducing the bill, observed that he had 
not asked leave to introduce this bill without satisfying 
himself that there would be a large surplus of th public 


Public Deposites. , 


conquer, the honorable Senator, after having exulted in | 


to supply the vacancy occasioned by the resignation of 


Mr. CALHOUN, agreeably to notice, asked and ob- | 


A bill to extend the provisions of certain sections therein | 
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: revenue remaining in the Treasury at the termination of 

he next year, after allowing for very liberal appropria- 
tions on all proper subjects of expenditure. From the 
| calculations he had made, he was convinced that the 
| amount of this surplus would not fall short of eight mil- 
lions of dollars. 

He was fully aware that the Secretary of the Treas- 
ury, in the report submitted by that officer to Congress, 
had taken a very different view; yet Mr. C. thought he 
hazarded little when he said that on this subject the Sec- 

| retary was certainly mistaken. He knew, indeed, that 
formerly such an assertion from a member of Congress, 
in relation to the highest fiscal officer of the Govern- 
ment, would have been deemed adventurous; but so 
vague, so uncertain, so conjectural, and so very errone- 
ous, had been the report from that Department for two 
or three years lust past, that he could not be considered 
as risking much in taking such a position. That in this 
remark he did no injustice to the Secretary of the 
Treasury, (toward whom he cherished no personal hos- 
tility or unkind feeling whatsoever,) he would take the 
liberty of presenting to the Senate the estimates made 
' by that officer for the present year, in December last, 
| and comparing with it the actual result, as now ascer- 
tained from the Secretary’s own report, made the pres- 
ent season. His estimate of the receipts from all sources, 
including the public lands and every other branch of the 
revenue, amounted to $19,750,000, whereas the report 
stated those receipts to have amounted to $47,691,898; 
presenting a difference in the estimate, for a single year, 
of $27,941,898. Thus the excess of the actual receipts 
had exceeded the estimate by more than one third of 
the whole amount of the estimate. Each of the great 
branches of the revenue, the customs and the public 
lands, exceeded the estimate by millions of dollars. 

Again: the Secretary had estimated the balance at the 
end of the year, then within four weeks of its termina- 
tion, at $18,047,598, whereas the report showed that the 
balance actually amounted to $26,749,803, being an er- 
ror of $8,702,250 for that short period’. How these er- 
rors arose, whether from negligence or inattention, or 
whether they were made purposely to subserve certain 
political views, it was not for him to say; but they were 
sufficient to show that he ran no very formidable hazard 
in venturing to say that the views of the Secretary in re- 
spect to what was yet future might be erroneous. 

But further: the Secretary, in his report last year, had 
estimated the available means of the Treasury for the 
current year at $37,797,598; they were now ascertained 
to have been $74,441,701, exhibiting the small error of 
$46,644,104. We might search the fiscal records of all 
civilized nations, and would not find in the compass of 
history an error so monstrous. He stated this with no 
feelings of ill will toward the Secretary, but with emo- 
tions of shame and mortification for the honor of the 
country. How must errors like these appear in the eyes 
of foreign nations? How would they lock to posterity? 

But he was not yet done. ‘The Secretary estimates 
| the expenditures of the year at $23,103,444, whereas 


| they turned out to be $31,435,082, making a diflerence 
of $8,331,588. He estimates the balance in the Treasury 
at the end of this year at $14,500,000. He now admits 
that it will equal $43,005,669, making an error of 
$28,505,669, and this notwithstanding he had made an 
under-estimate of the expenditure of more than cight 
millions, which, if added, as it ought to be, would make 
a mistake of nearly thirty-seven millions, 

The Secretary, however, had profited by the errors 
of last year. The estimates in the present report were 
somewhat nearer to the truth, but were still far removed 
from it. And, indeed, so small was the amount in which 
he had profited, that he had risked an opinion that the 
i expenditure would exceed the income, so that, of the 
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sum which had been deposited with the States, a portion, 
amounting to between two and three millions, would 
have to be refunded. The Secretary held out language 
of this kind, when he acknowledged that the income of 
the year would be $24,000,000. Mr. C. said he would 











be glad to see the administration, with such an income, 


venture to call upon the States to pay back the mon- 
eys they had received. No administration would ven- 


ture the call, except in the case of a foreign war, in | 


which case these deposites would prove a timely and 
precious resource. With proper management, they 
would enable the Government to avoid the necessity, at 
the commencement of a war, of resorting to war taxes 
and loans. All those gentlemen, and he saw several of 
them around him, who were here at the commencement | 


of the last war, would well remember the difficulty and | 
embarrassment which attended the operation of raising | 
the revenue from a peace to a war establishment. f 


Assuming, then, that there would be a surplus, the 


question presented itself as to what should be done with | 


it. That question Mr. C. would not now attempt to 
argue. 


with this subject, which he considered as established; 


deposite banks, but should be deposited with the States. 
It was not only the most safe, but the most just, that the 
States should have the use of the money in preference to 
the banks. This, in fact, was the great and leading princi- 
ple which Jay at the foundation of the act of last session— 


an act that would forever distinguish the 24th Con- | 


gress—an act which will go down with honor to poster- 


ity, as it had obtained the almost unanimous approbation | 


of the present day. The passage had inspired the coun- 
try with new hopes. It had been beheld abroad as a 
matter of wonder, a phenomenon in the fiscal world, 
buch as could have sprung out of no institutions but ours, 
and which went in a powerful and impressive manner to 
illustrate the genius of our Government. 


He considered it not less fully established that there | 


ought to be no surplus, if it could be avoided. The 
money belonged to those who made it, and Government 
had no right to exact it unless necessary. What, then, 
was the true question at issue? It was this: Can you re- 


duce the revenue to the wants of the people?—he meant | 


in a large political sense. Could the reduction be made 
without an injury that would more than countervail the 
benefit? The President thought it could be done; and 
Mr. C. hoped he was correct in that opinion. If it be 
practicable, then, beyond all question, it was the proper 
and natural course to be adopted. It was under this im- 
pression that he had moved to refer this part of the Pres- 
ident’s message to the Committee on Finance. He not 
only considered that es the appropriate committee, but 


there were other reasons that governed bim in making | 


the reference. A majority of that committee were 
known to be hostile to the deposite bill, and would, 
therefore, do all in their power to avoid the possibility of 
having a surplus. If, then, that committee could not ef- 
fect a reduction, then it might be safely assumed~ as im- 
practicable. If they could agree on a reduction, the 
Senate no dcubt would readi'y concur with them. 


There was one point on which the committee need have | 


no apprehension: that any reduction they might propose 
to make would be considered by the South as a breach 
of the compromise act. Her interest in that act is not 
egainst the reduction, but the increa-e of duties. If it 
be the pleasure of other sections to reduce, she will 
certainly not complain. 
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| determined that it should not be thrown upon him. 
and to point out what was the real issue at present. One | 
point was perfectly established by the proceedings of } 
the last session—that, when there was an unavoidable } 
surplus, it ought not to be left in the Treasury, or in the | 


| in any other. 


; we of the South began to revive. 














Mr. C. said he would take this occasion to define with 
exactness the position he occupied in regard to the com- 
He stood, personai!7, without pledge or plight- 
ed faith, as far as that act was concerned. He clearly 
foresaw, at the time that bill passed, that there would 
be a surplus of revenue inthe Treasury. He knew that 
result to be unavoidable, unless by a reduction so sud- 
den as to overthrow our manufacturing establishments— 
a catastrophe which he sincerely desired to avoid. 
Whatever might be thought to the contrary, he had al- 
ways been the friend of those establishments. He 
thought at the time that the reduction provided for in 
the bill had not been made to take place as fast as it 
might have been. But the terms of the bill formed the 
only ground on which the opposing interests could agree ; 
and he, as representing in part one of the Southern 
States, had accepted it, believing it, on the whole, to be 
the best arrangement which could be effected; yet he 
saw (it did not, indeed, require much of a prophetic 
spirit) that there were those who were then ready to 


| collect the tariff at the point of the bayonet, rather than 
The discussion of it at this time would be pre- | 
mature and out of place. He proposed to himself a more 
limited object, which was to state the points connected ; 


yield an inch, who, when the injurious effects of the sur- 
plus should be felt, would throw the responsibility on 
those who supported the bill. Seeing this, Mr. C. had 
He 
had, therefore, risen in his place, and, after calling on 
the stenographers to note his words, he had declared 
that he voted for that bill in the same manner, and no 
other, that he did for all other bills, and that he held 
himself no further personally pledged in its passay* than 
Mr. C. was therefore at perfect liberty 
to select his position, which he would now state. We 
of the South had derived incalculable advantage from 
that act; and, as one belonging to that section, he claim- 
ed all those advantages to the very last letter. That 
act had reduced the income of the Government greatly. 
Few, he believed, were fully aware of the extent to which 
it had cperated. It was a fact, which the documents 
would show, that the act of 1828 arrested at the custom- 


|; house one half in value of the amount of the imports. 
| The imports at that time, deducting reshipments, were 


about sixty-five millions of dollars in value, out of which 
the Government collected about thirty-two millions in 
the gross. ‘The imports of the last year, deducting re- 
shipments, amounted to $120,000,000, which, if the tariff 
of 1828 had not been reduced, would have given an in- 


| crease of $60,000,000, instead of something upwards of 


$21,000,000. He claimed not the whole difference for 
the compromise, but upwards of $20,000,000 may be 
fairly carried to its credit. Under this great reduction, 
Our business began 
to thrive and to lock up. But the compromise act had 
not yet fully discharged its functions. Its operation 
would continue until the revenue should be brought 


, down till no duty should exceed 20 per cent. ad ra/orem, 
| and the revenue be reduced to the actual wants of the 


Government. But, while he claimed for the South all 
these very important advantages, Mr. C. trusted he was 
too honest, as well as too proud, while he claimed those 
benefits on her part, to withhold whatever advantage 
the North may derive from the compremise. His posi- 
tion, then, on the question of reduction, was to follow, 
and not to lead; and such he believed to be the true po- 
sition of the South. If it be the wish of other sections to 
reduce, she will cheerfully follow; but I trust she will 
be the last to disturb the present state of things. 

Having thus clearly defined his own position, Mr. C. 
said he would venture a suggestion. If the manufactu- 


| ring interests would listen to the voice of one who had 
| never been their enemy, he would venture to advise 
| them toa course which he should consider as wise on alt 


sides. 
Ut is wel] known, said Dir. C., that the compromise act 
































































makes a very great and sudden reduction in the years 
*41 and ’42. He doubted the wisdom of this provision 
at the time; but those who represented the manufactu- 
ring interest thought it was safer and better to reduce 
more slowly at first and more rapidly at the termination 
of the term, in order to avoid the possibility of a shock 
at the commencement of the term. He thought experi- 
ence had clearly shown that there could be no hazard in 
accelerating the rate of reduction now, im order to 
avoid the great and rapid descent of °41 and 742; and in 
this view it seemed to him that it would be wise to dis- 
tribute the remaining reduction equally on the six re- 
maining years of the act. It was, however, but a sug- 
gestion. 

Mr. C. observed that, had not this been the short ses- 
sion of Congress, he should have postponed the intro- 
duction of the present bill, and awaited the action of the 
Committee on Finance. But it was possible that com- 
mittee might find it impracticable to reduce the revenue, 


and as there were but about two months of the session | 


left, if something were not effected in the mean time, a 
large surplus might be left in the Treasury, or rather in 
the deposite banks—left there to disturb and disorder 
the currency of the country; to cherish and foster a spirit 
of wild and boundless speculation, and to be wielded for 
electioneering purpuses. A standing surplus in the de- 
posite banks was almost universally condemned. The 
President himself had announced it in his message, and 
Mr. C. heartily agreed with him in every word he bad 
said on that subject. 

Before sending the bill to the Chair, he would take the 
liberty of expressing his hope that the subject would be 
discussed in the same spirit of moderation as had charac- 
terized the debates upon it last year. It was a noble ex- 
ample, and he hoped it would be followed. Let the 
subject be argued on great public grounds, and let all 
party spirit be sacrificed on this great question to the 
good of the country. Yet, he would say to the friends 
of the administration, that it was not from any fear, on 


party ground, that he uttered this sentiment; for he be- | 
lieved there was no subject which, in the hands of askil- | 


ful opposition, would be more fatal to power. 

The bill was, by consent, read twice; when Mr. Cat- 
uouN moved that it be made the order of the day for 
Monday next. He saw no necessity for its commitment. 

Mr. CLAY was extremely unwilling to interrupt for a 
moment (and he would only inte:rupt for a moment) the 
progress of the debate expected to proceed to day. Bul, 
from the numerous indications which bad been given of 
a purpose to disturb the compromise act, and from the 
direct allusion to the subject which had just been made, 
he felt himself called upon to say one word. Consider- 
ing the circumstances under which that act passed, the 
manner through this body, the acclamation with which 
it ran through the House, the cordial reception with 
which it was greeted by every part and every interest in 
the country, he did not think that it ought to be lightly 
touched. In faith of adherence to the provisions of that 
act, large investMents have been made, and under its 
beneficent operation every interest has prospered, the 
manufacturing not less than other great interests. The 
whole country has looked to the inviolability of the act: 
the messages of the President; the reports from the Sec- 
retary of the Treasury; the declarations of members of 
Congress, upon this floor and that of the other House, 
all heretofore have united in stamping upon it that char- 
acter. Strictly speaking, he was aware that Congress 
possessed the power to repeal or modify the act; but in 
his opinion it could not be done, without something like 
a violation of the public faith. He had foreseen, at the 
period of the passage of the act, the probability of a 
large surplus beyend the wants of the Government, eco- 
nomically administered, and he had endeavored, simul- 
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taneously with the passage of the act, to provide for it 
by the introduction of the land bill. ‘That bill had pass- 
ed Congress, but unfortunately had encountered the veto 
of the President. If that bill had received his sanctior, 
there would have been no surplus at the last session, 
none now, probably none hereafter, to divide and dis- 
tract us; for it was from the proceeds of the public 
lands that the sirplus arose. If the land bill which pass- 
ed at the last session of the Senate had become a law, it 
would have distributed among the several States a larger 
sum than will be depusited in their treasuries under the 
deposite act. 

Mr. C. said that he well knew that the preservation 
of the compromise act did not depend upon him. He 
well knew that its fate.was in the hands of a majority of 
the Senate, as now constituted, and a majority of the 
House: .and if they chose to repeal it, or to make any 
essential alteration in the measure of protection secured 
by that act, he could only deeply regret the reopening 
of wounds which had been so happily healed. He could 
co-operate in no such object, but should, for himself, 
steadily oppose any material change of the provisions of 
the act, and insist upon that efficacious and complete 
remedy for a surplus which is to be found in the land 
bill, or upon some other competent remedy, which would 
not unsettle all the great business of the country. 

Mr. WALKER moved that the bill be referred to the 
Committee on Finance; and, in supporting his motion, 
observed that he had been one of those who voted against 
what was now openly avowed to be a distribution bill. 
Since the money had been distributed, some of the lar- 
gest States had already come forward and applied to 
Congress for the repeal of that section of the bill which 
provided for the refunding of the money by the States, 
when it should be needed by the General Government. 
He would remind the Senate that the distinguished gen- 
tleman from Massachusetts, [Mr. Wesstrer,] who had 
been one of the authors and advocates of this measure, 
did expressly tell the Senate that it would be but a sin- 
gle operation; and when the Senate were warned that 
that bill would be only a precedent for the distribution 
policy in future, the distinguished Senator had assured 
them of the contrary, and had insisted that it was a single 
and solitary measure, intended only to meet a contingen- 
cy. Yet, what was the Senate now asked to do? To 
create a surplus for the purpose of future distribution. 
Mr. W. really thought that such a proposition demanded 
examjnation by some committee, and he hoped that the 
Senate would not consent to take a leap in the dark. 
The honorable gentleman from South Carolina had pre- 
sented, as one ground of his opposition to letting the 
public money remain in the deposite banks, a desire to 
prevent the public land from passing into the hands of 
speculators. But the gentleman’s remedy had not met 
the evil. The distribution bill had not prevented the 
monopoly of the public lands by speculators, nor would 
it ever prevent it. If the gentleman did really desire to 
obviate that evil, let him join in recommending that part 
of the President’s message which proposed to limit the 
sale of the public Jands to actual settlers. Should this 
recommendation be adopted, there would remain no 
surplus to be distributed. For how was the surplus cre- 
ated? By referring to the report of the Secretary of the 
Treasury, it would be found that, in the first three 
quarters of the last year, twenty millions of dollars had 
been paid into the Treasury for the public lands, which 
was at the rate of about twenty-five millions a year. Vet, 
what portion of this amount was needed for actual set- 
tlers? Not more than $5,000,000; or, according to an 
estimate made by the chairman of the Committee on 
Public Lands, not over $8,000,000. Thus there would 
be a reduction in the receipt of $16,000,000, being 
double the amount of the surplus predicted by the hon- 
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orable gentleman from South Carolina. Let him, then, 
edopt the President’s recommendation, and the evil ap- 
prehended could not take place. But should the Senate 
pass the bill which had now been introduced, they would 
have passed the Rubicon, and the distribution policy 
would, in spite of all opposition, become the settled pol- 
icy of the Government. 

Mr. W. called upon the Senate and upon the country 
to remark that they were now invoked by the gentleman 
from South Carolina to create a surplus for the purpose 
of distribution. 

Mr. CALHOUN, in reply, complained of having been 
entirely misstated by the Senator from Mississippi. He 
had not inveked the Senate to any such act, nor had he 
said any thing like it. But he bad said that no adminis- 
tration could honestly plead any necessity for demanding 
back the deposites from the States, unless in the contin- 
gency of a foreign war. So far from having expressed 
a desire to create and distribute a surplus, he had, on the 
contrary, expressly declared that he should greatly pre- 
fer a reduction of the revenue, if it could be safely ef- 
fected; and he had expressed his willingness to send the 
bill to a committee opposed to his own views, that, if 
possible, this might be effected. Yet the gentleman 
accused him of a design to create a surplus. 

Thé gentleman had again said that one of the argu- 
ments urged by him in favor of the distribution bill had 
been, that the deposite of the public money in banks was 
a great instrument of fraud and speculation. This wasa 
great mistake. He had said no such thing. ‘The Presi- 
dent, however, had undertaken to legislate on the sub- 
ject, and had issued an order, which was much more like 
an act of Congress than an executive measure. The 
President deemed the evil so great, and the remedy so 
specific, that he had ventured on a great stretch of power 
to realize the object. Now, after what the President 
had said on this subject, any man who should vote to 
leave the public money in deposite banks stood openly 
convicted of being in favor of speculators. 

Mr. C. hoped the Senator would not persist in his mo- 
tion to refer the bill to a committee which he knew to 
be utterly opposed to it. Nothing could be more unpar- 
liamentary. He hoped the gentleman would at least 
indulge him with a special committee. 

Mr. BUCHANAN, without expressing any opinion on 
the merits of the bill, was in favor of its commitment. 
The subject extended itself into so many ramifications, 
was so complex and so extensive, that no leading meas- 
ure ought to be adopted in relation to it without its 
previously undergoing the careful investigation of a 
committee. There were two counter projects now be- 
fore the Senate, which were essentially incompatible 
with each other. One had been reported by the Sena- 
tor from Kentucky, [Mr. Cray,} which proposed to dis- 
tribute the proceeds of the public lands among the 
States on certain conditions; the other to deposite the sur- 
plus that might accrue, under the provisions of the bill of 
the last session. Both these plans, it was obvious, could 
not prevail; while the President bad recommended the 
sale of the public domain to actual settlers only. On 
this matter Mr. B. expressed no opinion, but should be 
guided in a great measure by the wishes and opinions of 
gentlemen coming from the new States. 

Should the President’s recommendation be adopted, 
there would probably be no surplus. He should like to 
see a responsible report from the Committee on Finance. 
On the question whether theré would or would not be a 
surplus on the Ist of January next he expressed no 
opinion. 

While up, he would add one word on the subject of 
what was commonly ealled the compromise act. Never 
shoul! he forget the impression made upon his own 
mind when the news of the passage of that act first 





reached him. He had then been ina foreign country. 
The enemies of liberty throughout the world were all 
looking to this country with anxious eyes, and with hopes 
highly raised, that this last experiment in favor of human 
freedom would prove to be a failure. The most exag- 
gerated accounts of the division of opinion in this coun- 
try, on the subject of the tariff, were spread throughout 
Europe, and the expectation appeared to be general 
that our Union would be dissolved, and the republic ex- 
pire. In such circumstances, when he heard that a com- 
promise had been effected, his bosom had been pervaded 
by a feeling such as he had never known before. With- 
out being acquainted with the particulars of the bill, he 
was prepared to approve of it in advance. On further 
examination, however, he could not say whether he 
should have supported the bill or not, but the country 
had received it; the great manufacturing and agricul- 
tural interests had welcomed it, and to this moment re- 
lied upon it as, in some sense, the charter of their hopes. 
Other prevailing interests of the country shared in the 
feeling, and never would Mr. B. give his vote in favor 
of touching one of its provisions. That could not be 
done without extensively and injuriously affecting, not 
only the agricultural and manufacturing, but another 
great interest of his own State. He referred to the 
mining interest. On the whole, he hoped that they 
should have a report from a committee; and should it 
even be adverse to the bill, yet, such were the well- 
known Zeal, perseverance, and talents, of the honorable 
gentleman from South Carolina, that he would still find 
ways and means to bring the merits of his project fully 
before the minds of the Senate. 

Mr. WALKER said that the Senator from South Car- 
olina had appealed to him to indulge him with a special 
committee. But that gentleman would do well to re- 
member that, when on a former occasion he (Mr. W.) 
had introduced a bill of great importance to Mississippi, 
and asked its reference toa select committee, that gen- 
tleman had opposed the motion, and had sent the bill to 
the Committee on Public Lands, which he well knew to 
be opposed to every one of its provisions. In insisting, 
therefore, on his original motion to refer this bill to the 
Committee on Finance, he had only followed an ex- 
ample which the gentleman had set him. 

Mr. W. then went into some explanations to show 
that he had not misunderstood or misrepresented the ob- 
jects of the Senator from South Carolina. If that gen- 
tleman should oppose the Pres‘dent’s recommendation 
in regard to selling the public Jands to actual settlers 
only, it would, in effect, be equivalent to voting to create 
asurplus. Mr. W. said he had no wish to alarm the 
manufacturing interest, toward which he entertained no 
hostility; but he would now tell that interest throughout 
this country, that if they wished to preserve the com- 
prom se bill, the mode was to prevent xn exorbitant 
sale of the public lands. If this were permitted to con- 
tinue, a surplus revenue could not be prevented with- 
out touching the compromise bill. Mr. W. had, on the 
last session, offered a resolution calling on the Secre- 
tary of the Treasury to ascertain and report to Congress 
what reduction in the tariff and in the price of the pub- 
lic lands would be necessary to bring down the revenue 
to the wants of the Government, but in such a manner 
as not to infringe on the compromise. The Senator 
from Massachusetts [Mr. Wensrer} had moved to lay 
that resolution on the table; not because he was partic- 
ularly hostile to it, but because he wished to press some 
other subject which was before the Senate; and after- 
ward there had been no opportunity to call itup. Mr. 
W. should not now depart from the spirit of that reso- 
lution. He had no wish to violate the compromise, but 
desired that the reduction should be in conformity with 
the 6th section of that bill, (which he read.) 
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The Senate had been told by the gentleman from Ken- 
tucky [Mr. Crax} that the faith of the nation stood 
pledged to preserve that bill inviolate. But that bill de- 
clared, in the most express terms, that the reduction of 
the revenue was mot to be made by depositing it with 
the States—that was no feature of the compromise—but 
by a reduction of duties. He had ascertained that the 
reduction which his plan would effect would amount to 
three millions of dollars. Deduct this from the eight 
millions derived from the s.le of public lands to actual 
settlers, and it would leave five millions of dollars, be- 
ing just the amount which the Senator fiom South Caro- 
lina had thought it was proper to retain as an unexpend- 
ed balance in the Treasury. .Mr. W. insisted on his 
motion for referring the hill to the Committee on 
Finance. 

Mr. CALHOUN rejoined and explained, with a view 
to show that the case of which the gentleman from Mis- 
sissippi complained was not parallel to the present, and 
still insisted on the propriety of allowing him a special 
committee. If, however, the Senate should resolve to 
send this bill to the Committee on Finance, he should 
not be at a loss to understand the movement. He had 
read the President’s message attentively. It was an ex- 
traordinary document. He had read with no less care 
the report of the Secretary of the Treasury: that, too, 
was an extraordinary document. The perusal had sug- 
gested some suspicions to his mind; and should the pres- 
ent bill be sent to the Finance Committee, those sus- 
picions would be fully confirmed. Such a measure 
would go far to convince him that the policy of the ad- 
ministration was agreed upon, and that it would be to 
make a demonstration on a reduction of the revenue, 
but, in fact, te leave that revenue in the deposite banks. 
The end of this session was not far off, and that would 
tell whether he were not correct in his opinion. He 
would now, in his turn, venture to become a prophet, 


sage had most decidedly condemned would be the thing 
actually realized. Notwithstanding the President’s op- 
position to the collecting of the surplus revenue, and all 
he had said on its tendency to promote speculation and 
corrupt the public morals, that was the thing which 
would be done. He was sorry he did not see the Sena- 
tor from New York [Mr. Waicat] in his place. On 


that gentleman, peculiarly, lies the obligation to pro- | 
Mr. C. well | 
He had 


vide for the reduction of the revenue. 
knew the difficulty of touching this subject. 
himself bad a full and sound trial of that operation. He 
knew the efforts by which the existing reduction had 
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Committee on Finance, but as the Senator from South 
Carolina considered the denial of a special committee as 
involving some want of courtesy, he would state the con- 
siderations which led him to the conclusion that that 
would be the proper committee. ‘The Senator himself 
had said, but yesterday, that the Committee on Finance 
was the committee to whom the entire subject of the re- 
duction of the revenue specially belonged. The Sena- 
tor had entered into a calculation to show that there 
would be a surplus in the Treasury at the commence- 
ment of the year, and on this he grounded his bill. The 
question, therefore, at the root of the whole matter wae, 
whether there would be such a surplus. This was a 
question which obviously pertained to the Finance Com- 
mittee. The gentleman, relieving himseif from every 
thing like a pledge to abide by the provisons of the com- 
promise act, expressed his strong preference of a reduc- 


| tion of the revenue to its distribution; but the question 


whether i: could safely be reduced certainly was a ques- 
tion coming within the range of the appropriate duties 
of that committee. Mr. R. reverted to the history of the 
deposite bill, and expressed his satisfaction at the reflec- 
tion that he had rendered it his hearty support. He 
did not now recede, in the slightest degree, from the 
ground he bad then occupied. But the Senate was now 
in a different position; they were atthe opening of a new 
session of Congress, and were enabled, from all the lights 
of past experience, to look ahead with something like 
certainty. If they foresaw the probability of a surplus 
of revenue, they were bound to guard against it by at- 
tempting a reduction. That, beyond question, was the 
true policy. Mr. R. adverted to the prophecy by Mr. 
C. that the policy of the administration was to be a false 
and deceitful demonstration on reduction, while none was 
to be made, and the money was to remain in_ the depos- 
ite banks. [Mr. Catuoun shook his head at the words 


| ** false and deceitful.”] Well, a demonstration, at all 
and he would predict that, if the present motion suc- | events, was to be made, and all that had been said by 


ceeded, that very thing which the President in his mes- | 


the President in his message against surplus revenue 
would turn out a delusion. [Mr. C. assented.] Yet the 


' gentleman had, no longer ago than yesterday, expressed 
| the highest satisfaction with the Finance Committee, and 


been effected, and he felt very sure that the Senator | 


from New York could not be sanguine in the expecta- 
tion of effecting a reduction to any great amount. He 
had heard much said in private on that subject, and he 
could not but regret that the President, when alluding 
to it in his message, had not referred to the difficulties 
attending it. Mr. C. thought he saw how things were 
to go, and he thus openly announced what hisconviction 
was. He believed nothing would be done toreduce the 


would be left, not where it ought to be found, in the 
treasuries of the States, but in the deposite banks, 

If the Finance Committee would report an adequate 
reduction of the revenue, Mr. C. would consent to with- 
draw his bill. He should infinitely prefer a reduction 
to a distribution, provided the thing could be done. In 


been lavish of his compliments on the gentlemen com- 
posing it, when the object was to refer this very meas- 
ure of reduction to that committee. Did the gentleman 
mean nothing more than a demonstration? Had he not 
been in earnest? He hoped the gentleman had no such 
policy, nor could he suppese him to have. 

Mr. CALHOUN repelled the charge of invonsistency. 
He had been in favor of sending the subject of a reduc- 
tion of the revenue to the Committee on Finance, be- 
cause he considered the subject as appropriate to their 
specific duties; but he was opposed to sending this bill 
to that committee, because they were known to be ad- 
verse to its object. In one case, he had gone on the 
great parliamentary principle that propositions were to 
be referred to committees favorable to the object pro- 
posed; and in the other case, he still had sent it to a com- 
mittee at least not unfavorable to the measure. He was 


| rejoiced to hear the honorable Senator from Virginia de - 
revenue; that the money would still be collected, and | 


clare so explicitly that he did not repent the course he 
had taken in reference to the compromise bill; he was 
confident the gentleman never would have reason to re- 


| pent the able and honorable course he had pursued on 


the meanwhile the South claimed the execution of the | 


compromise bill; it had not only closed a long and pain- 
ful controversy, but had enubkd them to make some 
feeble stand against the progress of executive influence. 
He concluded »y moving for a special committee. 

Mr. RIVES was in favor of referring the bill to the 


| 





that memorable occasion; and he trusted the gentleman 
would agree in sentiment with those who were opposed 
to leaving the public money in the deposite bunks. Mr. 
C. had given many evidences of his desire that a reduc- 
tion should be made in the revenue; and had, on a foi- 
mer occasion, sent a bill to the Committee on Manufiac- 
tures for that object, which afterwards had passed the Sen- 
ate almost unanimously, and had been sent to the other 


| House, after which it was never again heard of. He 
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was not the man, however, to disturb the terms of the | believe to be illegs! or injurious to the public interests. 
compromise, which had so happily been effected, unless | In both these respects, the Treasury order of the 11th 
it should be done by common consent. The South were | of July sppearsto me objectionable. 1 think it not war- 
prepared to assent to such a step, and if the North | ranted by law, and I think it also practically prejudicial. 
would also agree to it, there need be no difficulty in the | I think it has contributed not a little to the pecuniary 
case. The gentleman from Virginia seemed to suppose | difficulties under which the whole country has been, 
that, because it was the duty of the Finance Committee } and still is, laboring; and that its direct effect on one 
to consider the question whether there was hkely to be | particular part of the country is still more decidedly and 
a surplus revenue or not, therefore this bill ought to be { severely unfavorable. ‘ 
sent tothem. The argument was too wide: on the same The Treasury order, or Treasury circular, of the 11th 
principle, every proposition which related to the appli- | of July last, is addressed by the Secretary to the re- 
cation of any portion of the public resources must be | ceivers of public money, and to the deposite banks, It 
sent to that committee. It would swallow up almost all instructs these receivers and these banks, after the 15th 
the business of the Senate. He concluded by demanding | day of August then next, to receive in payment of the 
the yeas and navs on the question of commitment. public lands nothing except what is directed by existing 
Mr. RIVES briefly rejoined. As the Senator from | laws, viz: gold and silver, and, in the proper cases, Vir- 
South Carolina was only conditionally in favor of the | ginia land scrip; provided that till the 15th of Decem- 
proposition in the bill, in the event that there would be ber then next, the same indulgence heretofore extended, 
a surplus, and that the revenue could not be reduced; | ss to the kind of money received, may be continued, for 
and as the question whether it could be reduced belonged ) any quantity of land not exceeding 320 acres, to each 
confessedly to the Committee on Finance, it involved no | purchaser who is an actual settler or bona fide resident 
violation of the parliamentary principle to which the | in the State where the sales are made. 
Senator had alluded, to send this bill to that committee. The exception in favor of Virginia scrip is founded 
Mr. R. hoped he should not be understood as wishing | on a particular act of Congress, and makes no part of 
wantonly to interfere with the provisions of the com- | the general question. It is not necessary, therefore, to 
promise bill; he was far from des'ring any such thing. He | refer farther to that exception. The substance of the 
held the compromise in great respect, as having effect- | general instructions is, that nothing but gold and silver 
ed a great national good in the settlement of an ; shall be received in payment for public lands; provided, 
agitating and alarming question. But he was free to | however, that actual settlers and bona fide residents in 
say that, if any mode could be devised of bringing | the States where the sales are made, may purchase in 
down the revenue to the wants of the Government, with- | quaftities not exceeding 320 acres each, and be allowed 
out interfering with the enactments of that bill, he | to pay asheretofore. But this provision was limited to 
should be opposed to disturbing them in any way. But | the 15th day of December, which has now passed; so 
it was a fundamental duty of legislation to dispense with | that, by virtue of this order, gold and silver are now re- 
all unnecessary taxes, and reduce the burdens of the | quired of all purchasers and for all quantities. 
people as far as the necessities of Government would [am very glad that a resolution to rescind this order 
permit. If this could not be done without touching | has been thus early introduced; and I am glad, too, since 
some parts of the compromise bill, it must be touched; | the resolution is to be opposed, that opposition comes 
but if it could, then that bill, in all its provisions, ought | early, ina bold, unequivocal, and decided form. The 
to be sacredly maintained. order, it seems, is to be defended as being both legal 
The question of referring the bill to the Committee | and useful. Let its defence, then, be made. 
on Finance was taken by yeas and nays, and resulted as 


| The honorable member from Missouri [Mr. Bewton] 
follows: objects even to giving the resolution to rescind a second 
reading. He avails himself of his right, though it be not 
according to general practice, to arrest the progress of 
the measure at its first stage. This, at least, is open, 
bold, and manly warfare. 

The henorable member, in his elaborate speech, 
founds his opposition to this resolution, and his support 
of the Treasury order, on those general principles re- 
specting currency which he is known to entertain, and 
which he has maintained for many years. H's opinions 
some of us regard as altogether ultra and impracticable; 
looking to a state of things not desirable in itself, even 
if it were practicable; and, if it were desirable, as being 
far beyond the power of this Government to bring about. 

The honorable member has manifested much perse- 

| verance and abundant labor, most undoubtedly, in sup- 
port of his opinions; he is understood, also to have had 
countenance from high places; and what new hopes of 
success the present moment holds out to him, | am not 
able to judge, but we shall probably soon see. It is 
precisely on these general and long-known opinions that 
to a second reading, he rests his support of the Treasury order. A question 
Mr. WEBSTER rose and addressed the Senate as ful- | therefore, is at once raised between the gentleman’s 
lows: principles and opinions on the subject of the currency 
Mr. President: the power of dispos'ng of this impor- | and the principles and opinions which have generally 
tant subject is in the hands of gentlemen, both here and | prevailed in the country, and which are, and have been 
elsewhere, who are not likely to be influenced by any | entirely opposite to his. That question is now about to 
opinions of mine. T have no motiye, therefore, for ad- | be put to the vote of the Senate. In the progress and 
dressing the Senate, but to discharge a public duty, and | by the termination of this discussion, we shall learn 
to fulfil the expectations of those who look to me forop .| whether the gentleman’s sentiments are or are not to 
position, whether availing or unavailing, to whateyer I | prevail, so far, at least, as the Senate is concerned. The 


Yeas—Messrs. Brown, Buchanan, Ewing of IMlinois, 
Fulton, Grundy, Hendricks, Hubbard, King of Ala- 
bama, King of Georgia, Linn, McKean, Niles, Page, 
Parker, Rives, Rubinson, Ruggles, Sevier, Strange, 
Talimadge, Walker, Wall—22. 

Nars—Messrs. Bayard, Benton, Black, Calhoun, 
Clay, Crittenden, Davis, Ewing of Ohio, Kent, Knight, 
Moore, Morris, Nicholas, Prentiss, Robbins, Southard, 
Swift, Tipton, Tomlinson, Webster, White, Wright—22. 

The yeas and nays being equal, the Chair voted in the 
affirmative. 

So the bill was referred to the Committee on Finance. 

TREASURY CIRCULAR. 


The Senate proceeded to the further consideration of 
Mr. Ewrxe’s joint resolution, rescinding the Treasury | 
order of July 11th, 1836, and prohibiting the Secre- | 
tary of the Treasury to delegate the power to specify the 
kind of fundsto be received in payment for the public | 
lands. The question being on ordering the resolution 








91 


SENATE. ] 


country will rejoice, | am sure, to see some declaration 
of the opinions of Congress on a subject about which so 
much has been said, and which is so well calculated, by 
its perpetual agitation, to disquiet and disturb the confi- 
dence of society. 

We are now fast approaching the day when-one ad- 
ministration goes out of office, and another is to come 
in. The country has an interest in learning, as soon as 
possible, whether the new administration, while it re- 
ceives the power and patronage, is to inherit, also, the 
topics and the projects of the past; whether it is to keep 
up the avowal of the same objects and the same schemes, 
especially in regard to the currency. The order of the 
Secretary is prospective, and, on the face of it, perpet- 
ual, Nothing in or about it gives it the least appearance 
of a temporary measure. On the contrary, its terms 
imply no limitation in point of duration, and the gradual 
manner in which it is to come into operation shows plain- 
ly an intention of making it the settled and permanent 
policy of Government. Indeed, it is but now beginning 
its complete existence. It is only five or six days since 
its full operation has commenced. Is it to stand as the 
law of the land and the rule of the Treasury, under the 
administration which is to ensue? And are those notions 
of an exclusive specie currency, and opposition to all 
banks, on which it is defended, to be espoused and main- 
tained by the new administration, as they have been by 
its predecessor? These are questions, not of mere curi- 
osity, but of the highest interest to the whole country. 

In considering this order, the first thing naturally is, 
to look for the causes which led to it, or are assigned fur 
its promulgation. And these, on the face of the order 
itself, are declared to be ‘* complaints which have been 


purchase of the public lands, and the aid which ia said to 
be given to effect these objects by excessive bank cred- 
its, and dangerous if not partial facKties through bank 
drafts and bank deposites, and the general evil influence 
likely to result to the public interest, and especially the 
safety of the great amount of money in the Treasury, 
and the sound condition of the currency of the country, 
from the further exchange of the national domain in this 


manner, and chiefly for bank credits and paper money.” | 


This is the catalogue of evils to be cured by this or- 
der. 
olies complained of, or what is precisely intended by 


oc . . : { 
these injurious speculations, we are not informed. All } 


is left on the general surmise of fraud, speculation, and 
monopoly. It is not avowed or intimated that the Gov- 
ernment has sustained any loss, either by the receipt of 
bank notes which proved not to be equivalent to specie, 
or in any other wey. And it is nota little remarkable 
that these evils, of fraud, speculation, and monopoly, 
should have become so enormous and so notorious, on 
the 11th of July, asto require this executive interfe- 
rence for their suppression, and yet that they should not 
have reached such a height as to make it proper to lay 
the subject before Congress, although Congress re- 
mained insession until within seven days of the date of the 
order. And what makes this circumstance still more re- 
markable, isthe fact that, in his annual message at the com- 
mencement of the same session, the President had spoken 
of the rapid sales of the public lands as one of the most 
gratifying proofs of the general prosperity of the coun- 
try, without suggesting that any danger whatever was 
to be apprehended from fraud, speculation, or monopo- 
ly. His words were: ‘* Among the evidences of the in- 
creasing prosperity of the country, not the least gratify- 
ing is that afforded by the receipts from the sales of the 
public lands, which amount, in the present year, to the 
unexpected sum of eleven millions.” From the time of 
the delivery of that message down to the date of the 
Treasury order, there had not been the least change, so 


In what these frauds consist, what are the monop- | 


Treasury C 


| 
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far as | know, or so far as we ave informed, in the man- 
ner of receiving payment for the public lands. Every 
thing stood on the 11th of July, 1436, as it had stood at 
the opening of the session, in December, 1835. How 
so different a view of things haopened to be taken at 
the two periods, we may be able to learn, perhaps, in 
the further progress of this debate. 

The order speaks of the ‘‘evi) influence ” likely to 
result from the further exchange of the public lands into 
**paper money.” Now, this ii the very language of 
the gentleman from Missouri. (fe habitually speaks of 
the notes of all banks, however solvent, and however 
promptly their notes may be redeemed in gold and sil- 
ver, as ‘paper money.” The Secretary has adopted 
the Honorable member’s phrases, and he speaks, too, of 
all the bank notes received at the land offices, although 
every one of them is redeemable in specie, on demand, 
but as so much ‘ paper money.” 

In this respect, also, sir, | hope we may know more as 
we grow older, and be able to learn whether, in times 
to come, as in times recently passed, the justly obnox- 
ious and odious character of ‘paper money” is to be 
applied to the issues of all the banks in all the States, 
with whatever punctuality they redeem their bills. This 
is quite new, as financial language. By paper money, 
in its obnoxious sense, 1 understand paper issued on 
credit alone, without capital, without funds assigned for 
its payment, resting only on the good faith and the fu- 
ture ability of those who issue it. Such was the paper 
money of our revolutionary times; and such, perhaps, 
may have been the true character of the paper of partic- 
ular institutions since. But the notes of banks of 


} competent capitals, limited in amount to a due propor- 
made of frauds, speculations, and monopolies, in the | 


tion to such capitals, made payable on demand in gold 
and silver, and always so paid on demand, are paper 
money in no sense but one; that is to say, they are made 
of paper, and they circulate as money. And it may be 
proper enough for those who maintain that nothing 
should so circulate but gold and silver, to denominate 
such bank notes ‘* paper money,” since they regard 
them but as paper intruders into channels which should 
flow only with gold and silver. If this language of the 
order is authentic, and is to be so hereafter, and all bank 
notes are to be regarded and stigmatized as mere ** pa- 
per money,” the sooner the country knows it the better. 

The member from Missouri charges those who wish to 
rescind the Treasury order with two objects: first, to 
degrade and disgrace the President, and, next, to over- 
throw the constitutional currency of the country. 

For my own part, sir, I denounce nobody; I seek to 
degrade or disgrace nobody. Holding the order illegal 
and unwise, I shall certainly vote to rescind it; and, in 
the discharge of this duty, | hope | am not expected to 
shrink back, lest I should do something which might call 
in question the wisdom of the Secretary, or even of the 
President. And I hope that so much of independence 
as may be manifested by free discussion and an honest 
vote is not to cause denunciation from any quarter. If 
it should, let it come. 

As to an attempt to overthrow the constitutional cur- 
rency of the country, if I were now to enter into such a 
design, I should be beginning, at rather a late day, to 
wage war against the efforts of my whole political life. 
From my very first concern with public affairs, | have 
looked at the public currency as a matter of the high- 
est interest, and hope | have given sufficient proofs of a 
disposition at all times to maintain it sound and secure, 
against all attacks and alldangers. When I first entered 
the other House of Congress, the currency was exceed- 
ingly deranged. Most of the banks had stopped pay- 
ment, and the circulating medium had then become, in- 
deed, paper money. So soon asa state of peace ena- 
bled us, L took some part in an effurt, with others, to 
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lowed that effort. 

But what is meant by the ‘* constitutional currency,” 
about which so much is said? What species, or forms of 
currency, does the constitution allow, and what does it 
forbid? It is plain enough that this depends on what 
we understand by currency. Currency, in a large, and 
perhaps, in a just sense, includes not cnly gold and sil- 
ver and bank notes, but bills of exchange also. It may 
include all that adjusts exchanges, and settles balances, 
in the operations of trade and business. But if we un- 
derstand by currency the legal money of the country, 
that which constitutes a lawful tender for debts, and is 
the statute measure of value, then, undoubtedly, nothing 
is included but gold and silver. Most unquestionably 
there is no legal tender, and there can be no legal ten- 
der, in this country, under the authority of this Govern- 
ment or any other, but gold and silver, either the coin- 
age of our own mints, or foreign coins, at rates regulated 
by Congress. This is aconstitutional principle, perfectly 
plain, and of the very highest importance. The States 
are expressly prohibited from making any thing but gold 
and silver a tender in payment of debts; and, although 
no such express prohibition is applied to Congress, yet, 
as Congress has no power granted to it, in this respect, 
but to coin money, and to regulate the value of foreign 
coins, it clearly has no power to substitute paper, or 
any thing else, for coin, as a tender in payment of debts, 
and in discharge of contracts. Congress has exercised 
this. power, fully, in both its branches. It has coined 
money, and still coins it; it has regulated the value of 
foreign coins, and still regulates their value. The legal 
tender, therefore, the constitutional standard of value, 
is established, and cannot be overthrown. To over- 
throw it, would shake the whole system. 

But if the constitution knows only gold and silver as 
a legal tender, does it follow that the constitution can- 
not tolerate the voluntary circulation of bank notes, con- 
vertible into gold and silver at the will of the holder, as 
part of the actual money of the country? Is a man not 
only to be entitled to demand gold and silver for every 
debt, but is he, or should he be, obliged to demand it in 
all cases’ Is it, or should Government make it, unlaw- 
ful to receive pay in any thing else? Such a notion is 
too absurd to be seriously treated. ‘The constitutional 
tender is the thing to be preserved; it ought to be pre- 
served sacredly, under all circumstances. ‘The rest re- 
mains for judicious legislation by those who have com- 
petent authority. 

I have already said that Congress has never supposed 
itself authorized to make any thing but coin a tender, in 
the payment of debts, between individual and individual; 
but it by no means follows from this, that it may not au- 
thorize the receipt of any thing but coin in payment of 
debts due to the United States. 

These powers are distinct, and flow from different 
sources. The power of coinage is a general power; a 
portion of sovereignty, taken from the States and confer- 
red on Congress, for the sake both of uniformity and 
greater security. It is to be exercised for the benefit of 
all the people, by establishing a legal tender and stand- 
ard of value in all transactions. 

But when Congress lays duties and taxes, or disposes 
of the public lands, it may direct payment to be made 
in whatever medium it pleases. The authority to lay 
taxes includes the power of deciding how they shall be 
pail; and the power granted by the constitution to dispose 
of the territory belonging to the United States carries 
with it, of course, the power of fixing not only the price, 
and the conditions, and time of payment, but also th> 
medium of payment. Both in respect to duties and ta 
es, and payments for lands, it has been, accordingly, the 
constant practice of Congress, in its discretion, to pro- 
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silver. As early as 1797, the public stocks of the Gov- 
ernment were made receivable for lands sold; the six 
per cents. at par, and other descriptions of stock in pro- 
portion. This policy had, probably, a double purpose 
in view—the one to sustain the price of the public stocks, 
and the other to hasten the sale and settlement of the 
lands. Other statutes have given the like receivable 
character to Mississippi stock, and to Virginia land 
scrip. So Treasury notes were made receivable for du- 
ties and taxes; and, indeed, if any such should now be 
found outstanding, | believe they constitute a lawful 
mode of payment, at the present moment, whether for 
duties and taxes or for lands. 

But, in regard both to taxes and payments for lands, 
Congress has not left the subject without complete legal 
regulation. It has exercised its full power. The stat- 
utes have declared what should be received, from debt- 
ors and from purchasers, and have left no ground what- 
ever for the interference of executive discretion or ex- 
ecutive control. So faras] know, there has been no 
period when this subject was not subject to express legal 
provision. When the duty act and the tonnage act were 
passed, at the first session of the first Congress, an act 
was passed also, at the same session, containing a section 
which prescribed the coins, and fixed their values, in 
which those duties were to be paid. From that time to 
this, the medium for the payment of public debts and 
dues has been a matter of fixed legal right, and not a 
matter of executive discretion at all. The Secretary of 
the Treasury has had no more power over these laws 
than over other laws. He can nu more change the legal 
mode of paying the duty than he can change the amount 
of the duty to be paid; or alter the legal means of pay- 
ing for lands, with any more propriety than he can alter 
the price of the lands themselves. It would be strange, 
indeed, if this were not so. It would be ridiculous to 
say that we lived under a Government of laws, if an ex- 
ecutive officer may say in what currency, or medium, a 
man shall pay his taxes and debts to Government, and 
may make one rule for one man, and another rule for 
another. We might as well admit that the Secretary 
had authority to remit or give in the debt of one, while 
he enforced payment on the other. 

I desire, sir, even at the expense of some repctition, 
to fix the attention of the Senate to this proposition, that 
Congress, having by the constitution authority to dispose 
of the public territory, has passed laws for the complete 
exercise of that power; laws which not only have fixed 
the prce of the public lands, the manner of sales, and 
the time of payment, but which have fixed also, with 
equal precision, the medium, or kinds of money, or of 
other things, which shall be received in payment. It 
has neglected no part of this important trust; it has del- 
egated no part of it; it has left no ground, not an inch, 
for executive interposition. 

The only question, therefore, is, what is the law, or 
what was the law, when the Secretary issued his order? 

The Secretary considers that that which has been uni- 
formly done for twenty years, that is to say, the receiv- 
ing of payment fur the public lands in the bills of specie- 
paying banks, is against Jaw. He calls it an ** indul- 
gence,” and this * indulgence ” the order proposes to 
continue for a limited time, and in favor of a particular 
class of purchasers. If this were an indulgence, and 
against law, one might well ask, how has it happened 
that it should have continued so long, especially through 
recent years, marked by such a spirit of thorough and 
searching reform? It might be asked, too, if this be il- 
legal, and an indulgence only, why continue it longer, 
and especially why continue it as to some, and refuse to 
continue it as to others? 

But, sir, it is time to turn to the statute, and to see 
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what the legal provision is. On the 30th of April, 1816, 
a resolution pissed both Houses of Congress. It was in | 
the common form of a joint resolution, and was approved 
by the President; and no one doubts, I suppose, that, for | 
the purpose intended by it, it was as authentic and valid } 
as a law in any other form. It provides that, ‘from and | 
after the 20th day of February next, [1817,] no duties, } 
taxes, debts, or sums of money, accruing or becoming | 
payable to the United States, onght to be collected or | 
received otherwise than in the legal currency of the Uni- | 
ted States, or Treasury notes, or notes of the Bank of | 
the United States, or in notes of banks which are paya- 

ble in specie on demand, in the said legal currency of 

the United States.” 

This joint resolution authoritatively fixed the rights of | 
parties paying, and the duties of officers receiving. So 
far as respectsthe notes of the Bank of the Unitcd States, 
it was altered by a law of the last session; but, in all | 
other particulars, it is, as 1 suppose, in full force at the 
present moment; and as it expressly authorizes the re- 
ceipt of such bank notes as are payable and paid on de- 
mand, | cannot understand how the receipt of such notes 
is a matter of “indulgence.” We may as well say that | 
to be allowed to pay in Treasury notes, or in foreign | 
coins, or, indeed, in our own gold and silver, is an indul- 
gence, since the act places al! on the same ground. 

The honorable member from Missouri has, indeeJl, 
himself furnished a complete answer to the Secretary’s 
ide»; that is to say, he defends the order.on grounds not 
only differing from, but totally inconsistent with, those 
assumed by the Secretary. He does not consider the re- 
ceipt of bank notes hitherto, or up to the time of issuing 
the order, as an indulgence, but asa lawful right while 
it lasted. How he proves this right to be now termina- ‘ 
ted, and terminated by force of the order, I shall consid- 
er presently. I only say now, that his argument entirely 
deprives the Secretary of the only ground assigned by 
him for the Treasury order. 

The Secretary directs the receivers ‘‘to receive in 
payment of the public lands nothing except what is di- | 
rected by the existing laws, viz: gold and silver, and, in | 
the proper cases, Virginia land scrip.”” Gold and silver, | 
then, and, in the proper cases, Virginia land scrip, are, | 
in the opinion of the Secretary, all that is directed to be 
reccived by the existing laws. The receipt of bank 
notes he considers, therefore, but an indulgence, a thing 
against law, to be tolerated a little longer, as to some 
cases, and then to be finally suppressed. 

Apparently not at all satisfied with this view of the | 
Secretary, of the ground upon which his own order must | 
stand, the member from Missouri not only abandons it 
altogether, but sets up another, wholly inconsistent with 
it. He admits the legality of payme.t in such bank 
notes up to the date of the order itself, but insists that 
the Secretary of the Treasury had a right of selection, 
and a right of rejection also; and that, although the va- | 


rious modes of payment provided by the resolution of | 


1816 were all good and lawful, till the Secretary should 


make some of them otherwise, yet that, by virtue of his | 


power of selection or rejection, he might st any time 
strike one or more of them out of the list. And this 
power of selection or rejection he thinks he finds in the 
resolution of 1816 itself, 

[ incline to think, sir, that the Secretary will be as lit- 


tle satisfied with the footing on which his friend, the | 
honorable member from Missouri, thus p!aces bis order, | 


25 that friend is with the Secretary’s own ground. For 
my part, I think them both just half right; that is to 
say, both, in my humble judgment, are just so far right 


as they distrust and disclaim the reasoning of each other. | 


Let me state, sir, as I understand it, the honorable mem- 
ber’s argument. It is that the lew of 1816 gives the 


Secretary a selection; that it provides four ¢cicrent 
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modes, or media, of payment; that the Secretary is to 
collect the revenue in one, or several, or all these four 


| modes, or media, at his discretion; that all are in the dis- 


junctive, as I think he expressed it; and that the resolu- 
tion or law is not mandatory or conclusive in favor of 
any one. According to the honorable member, there- 
fore, if the Secretary had chosen to say that cur own 
eagles and our own dollars should no longer be receiva- 
ble, whether for customs, taxes, or public lands, he had 
a clear right to say so, and to stop their reception. 
Before a construction of so extraordinary a character 
be fixed on the law of 1816, something like the appear- 
ance of argument, I think, might be expected in its fa- 
vor. But-what is there upon which to found such an 
implied power in the Secretary of the Treasury’ Is 
there a syllable in the whole law which countenances any 
There clearly is not. 
The law was intended to provide, and does provide, in 
what sorts of money or other means of payment those 
who owe debts to the Government shall pay those debts. 
It enumerates four kinds of money or other means of 
payment; and can any thing be plainer than that he who 
has to pay may have his choice out of all four? All be- 
ing equally lawful, the choice is with the payer, and not 
with the receiver. This would seem to be tov plain 
either to be argued or to be denied. Other laws of the 
United States have made both gold and silver coins a 
tender in the payment of private debts. Did any man 
ever imagine that in that case the choice between the 
coins to be tendered was to lie with the party receiving’ 
No one could ever be guilty of such an absurdity. And 
unless there be something in the law of 1816 itself, which 
either expressly, or by reasonable inference, confers a 
similar power on the Secretary of the Treasury in regard 


| to public payments, is there, in the nature of things, any 


difference between the cases? Now, there is nothing, 
either in the law of 1816, or any other law, which con- 


| fers any such power on the Secretary of the Treasury, 


either directly or indirectly, or which suggests, or inti- 
mates, any ground upon which such power might be im- 
Indeed, the statement of the argument seems to 


me enough tv confute it. It makes the law of 1816 not 


| arule, but the dissolution of all rule; not a law, but the 
| abrogation of all ex’sting laws. 
| ment, the Secretary of the Treasury had authority, not 


According to the argu- 


only to refuse the receipt of the Treasury notes, which 
had been issued upon the faith of statutes expressly 
making them receivable fur debts and duties, and notes 
of the Bank of the United States, which were also made 
receivable by the law creating the bank, but to refuse 
also foreign coins, and the coinage of our own mint; put- 
ting thus the legislation of Congress for five-and-twenty 
years at the unrestrained and absolute discretion of the 
Secretary of the Treasury. It appears to me quite im- 
possible that any gentleman, on reflection, can under- 
take to support such a construction. 

But the gentleman relies on a supposed practice, to 
maintain his interpretation of the law. What practice? 
Has any Secretary ever refused to receive the notes of 
specie-paying banks, either at the custom-house or the 
land offices, for a single hour? Never. Has any Sec- 
retury presumed to strike foreign coin, or Treasury 
' notes, or our own coin, out of the list of receivables? 
Such an idea certainly never entered into the bead of 
any Secretary. The gentleman argues that the Treas- 
ury has made discriminations; but what discriminations? 
I suppose the whole truth to be simply this: that, admit- 
ling at all times the right of the party paying to pay in 
| notes of specie-paying banks, the collectors and receiv- 
| ers have not been held bound to receive notes of dis- 
| tant banksof which they knew nothing, and could not 

judge, therefore, whether their notes came within the 
t law. Those collectors and receivers were bound to re- 
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ceive the bills of specie-paying banks; but, as that duty 
arose from the fact that the notes tendered were the | 
notes of specie-paying banks, that fact, if not notorious | 
or already known to them, must be made known, with 
reasonable certainty, before the duty to receive them 
became imperative. I suppose there may have been 
Treasury orders, regulating the conduct of collectors 
and receivers in this particular. Any orders which 





went further than this would go beyond the law. 

The honorable member quotes one of the by-laws of 
the late Bank of the United States; but what has that to 
do with the subject? Does the honorable member think 
that the by-laws of the late bank were laws to the peo- 
ple of the United States? The bank was under no ob- 
ligation to receive any notes on deposite except its own. 
it might, therefore, make just such an arrangement 
with the Treasury as it saw fit, if it saw fit to make any. 
But neither the Treasury, nor the bank, nor both to- 
gether, could do away with the written letter of an act 
of Congress; nor did either undertake so to do. 

But, sir, what have been the gentleman’s own opinions 
on this subject heretofore? Has he always been of opin- 
ion that the Secretary enjoyed this power of selection, 
as he now calls it, under the law of 1816? Hashe here- 
tofore looked upon the various provisions of that law 
only as so many moveable and shifting parts, to be 
thrown into gear and out of gear by the mere touch of 
the Secretary’s hand? Certainly, sir, he hasnot thought 
80; certainly he has looked upon that law as fixed, defi- 
nite, and beyond executive power, as clearly as other 
laws; as a statute, to be repealed or modified only by 
another statute. No longer ago than the 23d day of 
last April, the honorable member introduced a resolu- 
tion into the Senate, in the following words: 

** Resolved, ‘Vhat, from and afier the day of : 
in the year 1836, nothing but gold and silver coin ought 
to be received in payment for public lands; and that the | 
Committee on Public Lands be instructed to report a | 
bill accordingly.” 

And now, sir, Task why the honorable member moved 
here for a bill and a law, if the whole matter was, in ! 
his opinion, within the power of the Secretary of the 
Treasury? 

The Senate did not adopt this resolution. A day or 
two after its introduction, and when some little discus- 
sion had been had upon it, a motion to lay it on the table 
prevailed, hardly opposed, 1 think, except by the gen- 
tleman’s own vote. A few weeks after this disposition 
had been made of this resolution, the session came toa 
close, and, seven days after the close of the session, the 
Treasury order made its sppearance. 

But this is not all. There is higher authority than 
even that of the honorable member. Looking to the 
expiration of the charter of the Bank of the United | 
States, the President, in his annual message in December | 
lest, said it was incumbent on Congress to discontinue, 
by law, the receipt of the bills of that bank in payment 
of the public revenue. Now, as the charter was to ex- 
pire on the 3d of March, there was nothing tu make its | 
bills receivable after that period, except the law of | 
1816. To strike the provisions respecting notes of the 
bank out of that law, another law was indeed necessary, | 
according to my understanding; but L do not conceive 
how it should be thought necessary, upon the construc- 
tion of the honorable member. Both Houses being of 
opinion, however, that the thing could not be done 
without law, an act was passed for that purpose, and 
was approved by the President. Here, then, sir, is the 
gentleman’s own authority, the authority of the Presi- 
dent, and the authority of both Houses of Congress, for | 
saying that nothing contained in the law of 1816 can be | 
thrust out of it by any other power than the power of a | 
subsequent statute. 
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Iam, therefore, of opinion that the Treasury order of 
the Lith of July is against the plain words and meaning 
of the law of 1816; against the whole practice of the 
Government under that law; against the honorable gen- 
tleman’s own opinion, as expressed in his resolution of 
the 23d of April; and not reconcileable with the neces- 
sity which was supposed to exist for the passage of the 
act of last session. 

On this occasion, I have heard of no attempt to justify 
the order on the ground of any other law or act but the 
act of 1816. When the order was published, however, 
it was accompanied with an exposition, apparently half- 
official, which looked to the land laws as the Secretary’s 
source of power, and which took no notice at all of the 
law of 1816. The land law referred to was the act of 
1820; but it turns out, upon examination, that there is 
nothing at all in that law to support the order, or give it 
any countenance whatever. The only clause in it which 
could be supposed to have the slightest reference to the 
subject is in the proviso in the 4th section. That sec- 
tion provides for the sale of such lands as, having been 
once sold on credit, should revert or become forfeited to 
the United States through failure of payment; and the 
proviso declares that no such lands shall be again sold on 
any other terms than those of ‘*cash payment.” These 
words, **cash payment,” have been seized upon, as if 
they had wrought an entire change in the important pro- 
visions of the law of 1816, and already established an 
exclusive specie payment for lands. The idea is too 
futile for serious refutation. In the first place, the whole 
section applies only to forfeited lands; but the truth is, 
the term ** cash payment” means only payment down, in 
contradistinction to credit, which had formerly been al- 
lowed; just as the words in the tariff act of July, 1832, 
mean payment down, instead of payment secured by 
bonds, when it says that the duties on certain articles 
shall be paid in ‘* cash.” 

As to the second section of the land law of 1820, 
which was set forth with great formality in the exposi- 
tion to which 1 have referred, as furnishing authority for 
the Secretary’s order, there is not a word in it having 
any such tendency; not a syllable which bas any appli- 
cation tothe matter. That section simply declares that, 
after the first day of July in that year, every purchaser 
of land at public sale shall, on the day of purchase, make 
a complete payment therefor; and the purchaser at pri- 
vate sale shall produce a receipt for the amount of the 
purchase-money on any tract, before he shall enter the 
same at the land office. Thisisall. It does not say how 
the purchaser shall make complete payment, nor in what 
currency the purchase-money shall be received. It is 


| quite evident, therefore, that that section lends the order 
| no support whatever. 


The defence of the order, then, stands thus: The 
Secretary founds it upon the idea that nothing but gold 
and silver was ever lawfully receivable, anc that the re- 
ceipt of bank bills has been all along an ‘* indulgence” 
against law. For this opinion he gives no reasons. = ~ 

The honorable member from Missouri rejects this 
doctrine; he admits the receipt of bank notes to have 
been lawful until made unlawful by the order itself; and 


| insists that the Secretary’s power of stopping their fur- 
| ther receipt arises under the law of 1816, and is an 


authority derived from it. But, then, the long and half- 
official exposition which accompanied the publication of 


the order has no faith in the law of 1816 as a source of 


power, but makes a parade of a totally and perfectly in- 


| applicable section, out of the land law of 1820. Grounds 
of defence so tatally inconsistent cannot all be sound, but 


they may be all unsound; and whether they be so or 
not, is a question which I would willingly leave to the 
decision of any man of good sense and honest judgment 
I take leave of this, part of the case for the present. 1 
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may pause at least, 1 hope, until those who defend the | 


order shall be better agreed on what ground to place it. 

Mr. President, the subject of the currency is so im- 
portant, so delicate, and, in my judgment, surrounded, 
at the present moment, with so much both of difficulty 
and of danger, that I am desirous, before making the 
few observations which I intend on the existing condition 
of things and its causes, to avoid all misapprehension, 
by a general statement of my opinions respecting that 
subject. 

Iam certainly of opinion, then, that gold and silver, 
at rates fixed by Congress, constitute the legal standard 


of value in this country; and that neither Congress nor | 


any State has authority to establish any other standard, 
or to displace this. But [ am also of opinion that an 
exclusive circulation of gold and silver is a thing abso- 
lutely impracticable; and, if practicable, not at all to be 
desired; inasmuch as its effect would be to abolish cred- 
it, to repress the enterprise, and diminish the earnings 


of the industrious classes; and to produce, faster and | 


sooner than any thing else in this country can produce, a 
moneyed aristocracy. 


I am of opinion that a mixed currency, partly coin and | 


partly bank notes, the notes not issued in excess, and al- 
ways convertible into specie at the will of the holder, is, 
in the present state of society, the best practical curren- 
cy—always remembering, however, that bills of ex- 
change perform a great part of the duty of currency, 
and, therefore, that the state of domestic exchanges is 
always a matter of high importance and great actual 
bearing on commercial business. 


has always a liability, and often a tendency, to excess: 
and that it requires the constant care and oversight of 
Government. 

Tam of opinion, even, that the convertibility of bank 
notes into gold and silver, although it be a necessary 
guard, is not an absolute security against occasional ex- 
cess of paper issues. 

I believe, even, that the confining’of discounts to such 
notes and bills as represent real transactions of purchase 
and sale, or to real business paper, as it is called, though 
generally a sufficient check, is not always so; because I 
believe there is sometimes such a thing as over-trading 
or over-production. 

What, then, it will be asked, is a sufficient check? I 
can only repeat what 1 have before said, that it is a sub- 
ject which requires the constant care, watchfulness, and 
superintendence of Government. But our misfortune 
is, that we have withdrawn all care and all superintend- 
ence from the whole subject. 
the whole matter to eight-and-twenty States and Terri- 
tories. With the power of coinage and the power and 
duty of regulating commerce, both external and internal, 
this Government has little more control over the mass of 
money which circulates in the country, than a foreign 
Government. Upon the expiration of the charter of the 
Bank of the United States, new banks were created by 
the States. Sixty or eighty millions of banking capital 
have thus been added to the mass since 1832. All this 
it was easy to foresee: it was all foreseen, and all fo etold. 
The wonder only is, that the evil has not already Lecome 
greater than it is; and it would have been greater, and 
we should have fiad such an excess as would perhaps 
have depreciated the currency, had it not been for the 
extraordinary prosperity of the country. No very great 
excess, I believe, has as yet in fact happened, or rather 
no very great excess does now exist. There are sufli- 
cient evidences, 1 think, of this. 

In the first place, the amount of specie in the country 
is far greater than was ever known before, and it is not 
exported. In the next place, as all the banks as yet 
maintain their credit, and all pay specie on demand, the 
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| friend from Ohio, [Mr. Ewrne,] that the demands of ac- 
| tual settlers for land for settlement were eight millions 
| of acres per annum, on an average of some years. These 
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whole circulation is, in effect, equivalent to a specie cir- 
culation; and the state of the foreign exchanges shows 
that the value of our money, in the mass, is not depreci- 
ated, since it may be transferred without any loss into 
the currency of other countries. Our money, therefore, 
is as good as the money of other countries. If it had 
fallen below the value of money abroad, the rates of ex- 
change would instantly show thatfact. There hasbeen, 
therefore, as yet, or at least there exists at present, no 
considerable depreciation of money. If, then, it be ask- 
ed, what keeps up the value of money in this vast and 
sudden expansion and increase of it, I have already giv- 
en the answer which appears to me to be the true one. 
It is kept up by an equally vast and sudden increase in 


| the property of the country, and in the value of that 


property, intrinsic as well as marketable. None of us, 
I think, have estimated this increase high enough, and 
for that reason we have all been looking for an earlier 
fallin prices. It seems obvious to me that an augment- 
ation in the value of property, far exceeding all former 


| experience in any country, even our own, has taken 


place in the United States within the last few years. 
The public lands may furnish one instance of this rapid 
It was estimated last session, by my honorable 


eight millions, if taken up at the Government prices at 
private entry, would cost $10,000,000. Now, partly by 


| cultivation, but more by the continued rush of emigra- 


| tion, both from Europe and the Atlantic coast, the value 
I admit that a currency partly composed of bank notes | 


of these ten millions in a very few years springs up to 
forty millions; that is to say, lands taken up at one dol- 
lar and a quarter an acre, soon become worth five dol- 
lars an acre for actual cultivation, and in intrinsic value. 
And it is to be remembered that these lands are aliena- 
ble and saleable, with as little of form and ceremony, al- 
most, as if they were goods and chattels. Now, if we 
make an estimate, not merely on the eight millions of 
acres required for actual settlement, but on the whole 
quantity selected and taken up annually, we shall see 
something of the addition to the whole amount of proper- 


| ty which accrues annually from the public lands. A 
' rise has taken place, too, though less striking, in the 


value of other lands in the country; and property, in 


| goods, merchandise, products, and other forms, is rapid- 


ly augmented, also, beth in quantity and value, by the 
industry and skill of the people, and the extension and 
most successful use of machinery. 

Another most important element in the general esti- 
mate of the progress of wealth in the country, is the 
wonderful annual increase of the cotton crops, and the 
prices which the article bears. Last year’s crop reach- 
ed, probably, to eighty millions of dollars. Now, most 
of the cotton produced in the United States is sold, once, 
at least, in the country, and much of it many times. 
The bills drawn against it when shipped, either for Bu- 
rope or the Atlantic ports, are usually cashed at the 
place of drawing, commonly, no doubt, by means of 
bank notes or bank credits, 

I put all these cases but as instances showing the in- 
creased value of property and amount of business in the 
country, and accounting, therefore, for an expansion of 
the circulation, without supposing great excess; since it 
is obvious that the circulating money of a country natu- 
rally bears a proportion’to the whole mass of property, 
and to the number and amount of business transactions. 

But there is another cause of a less favorable charac- 
ter, which may have had its effect already; or if not, is 
very likely to have it hereafter, in augmenting the cir- 
culation of bank notes: I mean the obstruction and em- 
barrassment of the domestic exchanges. In a proper 
and natural state of affairs, the place of currency, or 


it 
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money, is filled to a great extent by bills of exchange; 
and this continues to be the case, So long as the rates of 
exchange remain low and steady. Nobody, for example, 
will send bank notes or specie from New York to New 
Orleans, if he can buy a good bill at par, or near par. 

But when exchange becomes disturbed, when rates 
rise and fluctuate, bills cease to be able to perform this 
function, and then bank notes begin to be sent about 
from place to place, in quantities to supply the place of 
bills of exchange, in payment of debts and balances. 
All such, and all other derangements and distractions 
in the free course of domestic exchanges, necessarily pro- 
duce an unnatural and considerable increase of the cir- 
culation. So far as our circulation bas been or may be 
augmented by this cause, so far both the cause and the 
effect are to be deplored. In my opinion, we have 
certainly reason to fear this excess hereafter. What is 
to prevent it? Is it possible that so many State banks, 
so far apart, so unknown to each other, with no common 
objects, no common principles of discount, and no gen- 
eral regulation whatever, should act so much in concert, 
and upon system, as to maintain the currency of the 
country steady, without either unjust expansion or un- 
necessary contraction? I believe it is not possible. 1 
believe many of those who insist so much on hard-money 
circulation believe this also; and that they press their im- 
practicable hard-money notions, froma consciousness that 
the discontinuance of a national institution has brought 
the country into a condition in which it is threatened 
with issues of irredeemable paper. 

Our present evil, however, is of a different kind. It 
is, indeed, somewhat novel and anomalous. With high 
general prosperity, good crops, generally speaking, an 
abundance of the precious metals, and a favorable state 
of foreign exchanges, men of business have yet felt for 
some months an unprecedented scarcity of money. That 
is the state of things; its cause, in my opinion, is express- 
ed in a few words: it is the derangement of internal 
intercourse and internal exchange. Our difficulty is 
not exhaustion, but obstruction. Every body has means 
enough, but nobody can use his means. All the usual 
channels of commercial dealing are blocked up. The 
manufacturers of the North cannot obtain from the 
South the proceeds of the sales of their articles; the 
South finds money scarce, too, in the midst of its abun- 
dant exports. 

In a country so extensive and so busy, every mer- 
chant's means become more or less dispersed, and exist 
in various places in the shape of debts. Exchange is the 
instrument, the wand, by which he reaches forth to 
these means, wherever they are, and uses them for his 
immediate and daily purposes. But this instrument is 
now broken. He can no longer touch with it his dis- 
tant debt, and make that debt present money. He 
seeks, therefore, for expedients; borrows money, if he 
can, till times change; pays enormous rates of interest 
to maintain credit; thinks things, when at the worst, 
must soon change; looks for reaction, and sacrifices to 
capitalists, to brokers, and money-lenders, the hard 
earnings of years, rather than fail to fulfil his commercial 
engagements. It isa happy and blessed hour, this, for 
greedy capital and grasping brokerage; an excruciating 
one for honest industry. The very rich grow every 
day richer; the laborious and industrious, every day 
poorer. 
and exchanges grow more and more founderous, or are 
all breaking up. Specie, always most useful as the basis 
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backward and forward, becomes the order of the day; 
and there are those who, the more they hear of specie 
hauled and transported about from place to place, in 
masses, the more they flatter themselves with the idea 
that the country is returning rapidly to a safe and happy 
specie circulation! 

There may be other minor causes. They are not 
worth enumerating. The great and immediate origin of 
evil is disturbance in the exchange; and, in my opinion 
this disturbance has been caused by the agency of the 
Government itself. The fifty millions in the Treasury 
have been agitated by unnecessary transfers. Asa 
large portion of this sum was to be deposited with the 
States at the beginning of next year, the Secretary seems 
to have thought it necessary to cut up, divide, and re- 
move assigned portions of it before the time came. It is 
this idea of removal that has wrought the mischief. In 
consequence of this, money has been taken from places 
of active commercial business, where it was much needed, 
and all used, and carried to places where it was not 
needed, and could not be used. 

The agricultural State of Indiana, for example, is full 
of specie; the highly commercial and manufacturing State 
of Massachusetts is severely drained. In the mean time, 
the money in Indiana cannot be used. It is waiting for 
the new year. The moment the Treasury grasp is let 
loose from it, it will tend again to the great marts of busi- 
ness; that is to say, the restoration of the natural state of 
things will begin to correct the evil of arbitrary and ar- 
tificial financial arrangements. The money will go back 
to the places where it is wanted. It will seek its level, 
and its place of usefulness. In my opinion, the proper 
execution of the deposite law did not make it at all neces- 
sary for the Treasury to order these previous local chan- 
ges. The law itself is not answerable for the inconve- 
nience which has resulted. When the time came, the 
States, all of them, would have been very glad toreceive 
the money where it was. They wanted but an order for 
it. They desired no carting. Can any thing be more 
preposterous than to transfer specie from New York to 
Nashville, when toa man in Nashville specie in New 
York is two per cent. more valuable than if he had it in 
his own house? There is always a tendency in specie, 
not actually in the pockets of the people, towards the 
great marts and places of exchange. Those who want it, 
want it there. There the great transactions of commerce 
are performed, and there the means of those transactions 
naturally exist, simply because there they are required. 
Now, what reason was there for disturbing the revenue, 
thus lying where it had been collected, and thus mingled 
with the commerce of the country? Why laboriously 
drag it off, far srom its place of useful action, to places 
where it was not wanted, and could do no good, and 
there hold it under the key of the Treasury? 

This anticipation of the operation of the deposite law, 
this attempt at local distribution, this arbitrary system of 
transfer, which seems to forget, at once, the necessities of 
commerce, and the real uses of money, I regard as the 
direct and prime cause of the pressure felt by the com. 
munity. But the Treasury order came powerfully in aid 
of this. This order checked the use of bank notes in the 
West, and made another loud call for specie. The spe- 
cie, therefore, is transferred to the West, to pay for lands; 
being received for lands, it becomes public revenue, is 
brought to the East for expenditure, and passes, on its 


) way, other quantities going West, to buy lands also, and 


| in the same way to return again to the East. 


of a circulation, when most in repose, gets upon the | 
move. Any time the last four months it mght have hap- | 
pened, and many times doubtless it has happened, that | 


steamboats from New York, carrying specie to Boston, 


ing specie to New York. 


Boating and carting money, | thousand dollars to lay out, may collect his specie, not 


Now, sir, 
how does all this improve the currency? What fraud 
does it prevent? what speculation does it arrest? what mo- 
nopoly does it suppress? Tam very much mistaken if all 


| this does not embarrass the small purchaser of land much 
have passed in the Sound steamboats from Boston carry- | 


more than the large one. He who has fifty or a hundred 
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without some charge, itis true, but without a very heavy 
charge. But if there be a man, with a hundred or two 
dollars, waiting to take up a small parcei for actual set- 
tlement, and his money be in bank notes, and the bank, 
perhaps, at a great distance, what has he to do? He 
must send far to exchange a little money; or else he 
must submit to any brokerage which he may find estab- 
lished in the neighborhood of the land office. Upon the 
local operation of this order, however, I say the less, as 
on that point Western gentlemen are better informed and 
better judges. 

tam willing to hope, sir, and, indeed, I do hope and 
believe, that when the first payment or deposite under 
the act of last session shall have been made, and the 
States shall have found some use and employment for 
the money, and when this unnatural transfer system 
shall cease, money will seek its natural channels, and 
commercial business resume, in some measure, its accus- 
tomed habits. But this Treasury order will be a dis- 
turbing agent, every hour it is suffered to exist. Indeed, 
it cannot be allowed to exist long. It is not possible 
that the West can submit to a measure at once so inju- 
rious and so partial. Hard money at the land office, and 
bank notes at the custom-house, must make men open 
their eyes after a while, whatever degree of political 
confidence weighs down their lids. I look upon it, 
therefore, as certain, that the order will not be permit- 
ted long to remain in force. 

If tT am now asked, sir, whether, supposing this order 
to be rescinded, and the deposite law executed, and 
the transfers discontinued, affairs will return to their 
former state, [ answer, with all candor, that though I 
look, in those events, for a great improvement, I do not 
expect to see the domestic exchanges and the currency 
return entirely to their former state. I do not believe 
there is any agency at work, at present, competent to 
bring about this desirable end. In other words, I do not 
believe that the deposite banks, however well adminis- 
tered, can fully supply the place of a national institution; 
and I am very much mistaken if intelligent men con- 
nected with those institutions themselves believe any 
such thing. I find that, in 1828, 1829, 1830, 1831, and 
1832, exchange at New York, on the Southern and 
Southwestern cities, averaged three fourths of one per 
cent. discount, or thereabouts. Now, I doubt whether 
the most sanguine of those connected with the deposite 
banks expect to be able, through their means, to bring 
back exchanges to that state, or any thing like it. 

The deposite banks are separate and cistinct institu- 
tions, many of them strangers to each other, without full 
confidence in each other, and all acting without uni- 
formity of purpose. Their objects are distinct, their 
capitals distinct, their interests distinct. If one of them 
has connexion with some others, it yet has no unbroken 
chain of connexion. They have nothing which runs 
through the whole circle of the exchanges, as that circle 
is drawn through the great commercial cities of the 
Union. They can only act in the business of exchange 
to the extent of funds, or not much beyond it, actually 
existing. A national institution, with branches or agen- 
cies at different points, may deal in exchanges between 
these points in amounts to meet the convenience of the 
public, without reference to the fact of the existence of 
local funds. One institution, therefore, with branches, 
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has facilities which never can be possessed by different | 


institutions, however honorably or ably conducted. 


For myself, I am of the same opinion as formerly, that | 


for the administration of the finances of the country, for 
the facility of internal exchanges, and for the due con- 


trol and regulation of the actual currency, a national | 


institution, under proper guards and limits, is by far the 
best means within our reach. 
have been, of opinion, that Congress, having the power 


And [ am, as I always | 
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of regulating commerce, and the power over the coin- 
age, has power, also, which it is bound to exercise, by 
lawful means, over that currency in which the revenue 
is to be collected, and which is to carry on that com- 
merce, external and internal, which is thus committed to 
its regulation and protection. . All the duties of this 
Government are, in my judgment, not fulfilled, while it 
leaves these great interests, thus confided to its own 
care, to the discretion of others, or to the results of 
chance. ButI will not go further into these subjects 
at the present time. 

Mr. President, 1 am indifferent to the form in which 
the Treasury order may be done away. Gentlemen may 
please themselves in the mode. I shall be satisfied with 
the substance. Believing it to be both illegal and inju- 
rious, I shall vote to rescind, to revoke, to abolish, to 
supersede, to do any thing which may have the effect 
of terminating its existence. 

Before Mr. Wesster concluded his speech, as given 
entire above, 

{[Mr. BENTON laid the following on the table, in the 
way of notice: Motion (to be made hereafter) to invest 
the committee to which the resolution (of Mr. Ewrne) 
shall be sent, with authority to inquire into the effectand 
operation of the Treasury order of July 11th, upon the 
business of the country, and the banking institutions of 
the States, and into the conduct of banks in relation to 
that order, and into their attempts (if any) to withdraw 
specie from circulation, and to embarrass the exchanges 
and business of the country. The committee to summon 
witnesses before them, if any such are near at hand, and 
to conduct their inquiries at a distance by interrogatories. } 

The Senate then adjourned. 





Tuurspay, Decemper 22, 


TEXAS. 


A message was received from the President of the 
United States relative to the recognition of the independ- 
ence of Texas, and its admission into the Union, and un- 
favorable to both measures at the present time. 

On motion of Mr. BUCHANAN, and after an exami- 
nation of the documents by the Committee on Foreign 
Relations, 1,500 extra copies of the message and docu- 
ments were ordered to be printed. (Vide Debates H. 
of R. post.) 


TREASURY CIRCULAR. 


‘The Senate resumed the consideration of Mr. Ew1ne’s 
resolution to rescind the Treasury order of July 11th, 
1836, and to prohibit the Secretary of the Treasury from 
delégating his power to specify what kind of funds shall 
be received in payment for the public lands. 

Mr. WEBSTER concluded his remarks, as given en- 
tire above. When Mr. Wesster had concluded his 
speech, 

Mr. NILES rose and addressed the Chair as follows: 

Mr. President: I had intended to submit some remarks 
on the resolution before the Senate, and may as well do 
it at this time as any other. In the course of the debate 
there have been several topics drawn into consideration, 
not necessarily embraced in the question to be decided, 
yet somewhat connected with the general subject. Some 


| of these I shall have occasion to allude to as I proceed; 


but will here notice one preliminary observation of 
the Senator from Massachusetts, [Mr. Wessten.] That 
Senator took occasion to say that the vote on this resolu- 
tion would forma test question; that those who vote 
against the resolution will be understood as being favor- 
able to the ultra, and, as he regarded them, extreme 
opinions of the Senator from Missouri, (Mr. Benton, ] 
regarding the currency and the public revenue, and ob- 
served that it might be fortunate the public is to be thus 
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early apprized of what is to be the policy of the majori- | should convene, which might adopt such further legisla- 
ty, and of the coming administration, on those important | tion in regard to the sales of the lands as the public in- 
subjects. He had heard the remark with some surprise, | terests may require? 
not thinking it called for or justified by the occasion. Sir, (said Mr. N.,) there is another reason why I can- 
Without stopping to inquire what are the opinions of the | not vote for the resolution before the Senate. A new 
Senator from Missouri, or what they are considered to | rule has been adopted in regard to the sale of the public 
be by the gentleman from Massachusetts, he must be | lands, that has been in operation for a time, and which 
permitted to say that no such conclusions could justly | has a tendency to check speculation. I would not repeal 
follow the decision of the question before the Senate. that rule, and open again the floodgates of speculation; 
There were reasons, he thought weighty reasons, | certainly not until [ know whether Congress will pass 
which would justify Senators in voting against this reso- | any act regulating the sale of the public lands. It is, I 
lution, without committing themselves in any sense, or | think, the duty of Congress to do this; the interest of 
in any degree, in regard to the great questions of cur- | the country requires it; public sentiment demands it; 
rency and revenue, to which the Senator had referred. | and it is strongly recommended by the President. If 
Without reference to what might be his opinion as to { Congress suffer the session to pass off, without attempt- 
the true policy of the Government in the collection of | ing to regulate the sale of the public lands so as to check 
the revenue, whether from the public lands or the cus- | speculation, they will neglect their duty to the country. 
toms, he was prepared to vote against this resolution. | Believing that there will be additional legislation on the 
To pass this resolution, would be to censure and con- | subject, which may supersede the Treasury order, he 
demn an act of the Executive as being wrong, ab initio, } was not at this time prepared to disturb it. Changes in 
or at the time of its adoption. Whether the rule pre- | any extensive business are always attended with some 
scribed in the Treasury order be a wise and just one, | inconvenience, and should be avoided as much as possi- 
for the settled action of the Government, is a question | ble. When it shall be settled that Congress will not 
entirely distinct from that, whether it may have been ex- | alter the system, it may become necessary to decide 
pedient and proper at the time it was adopted. He was | whether the rule prescribed in the order shall be main- 
satisfied that the Treasury order could be justified, view- } tained, or the old practice restored; and if we do any 
ed as a temporary measure only, intended to remedy } thing on this subject, our action should be more compre- 
evils of great magnitude, arising from the extraordinary | hensive; it should embrace the whole subject, and be 
circumstances connected with the sales of the public | settled by law what currency shall be received for the 
lands; and he was not sure that this was not the true | payment of the revenues, not only from the lands, but 
light in which it ought to be considered. It was the | from customs and all other dues. The doubt and un- 
duty of the Executive to watch over the public revenue, | certainty which hangs over this subject ought to be re- 
and see that it was secure. Was there no hazard from | moved. 
the extensive and gambling speculations in the public For these reasons, therefore, he should vote against 
lands paid for only in bank bills, which were handed | rescinding the Treasury order, even if he was satisfied 
over by the receivers to the deposite banks and placed that the rule it prescribes was not one which it would be 
to the credit of the United States? A large portion of | expedient and just to establish as a settled policy. 
the purchases were pa‘d for in bills of the deposite banks, In this view of the subject, he had thrown out of the 
which, after going into the hands of the receivers, were | case the legal objection which has been raised against 
returned and loaned out again, to 'go through the same the Treasury order. 
operation. This was virtually reviving the old credit Mr. President, there are two general grounds of ob- 
system, as the United States received nothing but credit | jection that have been urged against the order which 
} 





for the lands. If there was no hazard to the revenue | the resolution on your table proposes to rescin?, which 
from these practices, and from the magnitude and ex- | I will proceed to consider. The first odjection is, that 
tent of the sales made upon this kind of credit, then gen- | it is illegal; the second, that its operation is partial, un- 
tlemen over the way had altered their opinions very | just, and injurious to the country, and has been the 
much within the last six months. During the last session | principal cause of the embarrassments and pressure for 
of Congress, we were repextedly, and almost daily, told money which have been so extensively experienced. 

by those who now oppose the Treasury order, that the | It has also been claimed by the Senator from Ohio, 
funds of the Government in the Western deposite banks | [Mr. Ewine,] that the order is unconstitutional, that it 
were insecure, and that nothing but credit was received | conflicts with that provision of the constitution which 
for the public lands. Can gentlemen have forgotten | declares that “ the citizens of each State shall be entitled 
their often-repeated declarations on this subject? If so, | to all the rights and immunities of the citizens of the 
they must be blessed with short memories. Again and | several States.” This, however, is a very small point, 
again did Senators refer to the small amount of specie in | so small that the Senator seemed to find it difficult to 
those banks, and an impression was attempted to be | stand upon it; it was quite too small for him to waste the 
made, that their specie funds were the only solid securi- | time of the Senate abou', and he should therefore pass 
ty for the large sums due the United States. it over. 

The order was calculated to correct, and, to a con- Is the Treasury order contrary to law? If it is, it ought 
siderable extent, no doubt, has corrected, this evil. It | to be rescinded, without regard to other considerations. 
insured something valuable for the lands, and that some- Congress is empowered to lay taxes, and to authorize 
thing valuable was transferred to ‘he deposite banks, | and regulate the sale of the public lands; and, in doing 
and formed a more solid basis for the Government | this, it can no doubt direct the kind of money or curren- 
credits. cy which shall be received in payment. But if it neg- 

The order was also calculated to check speculation in | lect to do this, it becomes the duty of the Executive, 
the public lands, which, in itself, was an evil of no small | who is charged with executing the law, to receive pay- 
Magnitude, transferring the best part of the national do- | ment for taxes and lands in the legal currency of the 
main into the hands of heartless speculators, to the great | United States. What that legal currency is, there can be 
injury of actual settlers, and the detriment of the whole | no dispute, so that the only question which can arise is, 
country. Public opinion was rising up against it, and | whether there is any law which authorizes the payment 
required that something should be done to arrest an evil of the revenue and debts due the United States, in any 
of so extensive and serious a nature. What other or | other currency, or in any other way. It is claimed that 
better measure could haye been adopted, until Congress ' the joint resolution of 1816 requires the Secretary of 
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the Treasury to collect the taxes and debts due the Uni- 
ted States in a currency different from the legal curren- 
cy of the country. That resolution provides “that the 
Secretary of the Treasury be required and directed to 
adopt such measuresas he may deem necessary, to cause, 
as soon as may be, all duties, taxes, debts, or sums of 
money, accruing or becoming payable to the United 
States, to be collected and paid in the legal currency of 
the United States, or Treasury notes, or notes of the 
Bank of the United States, as by law provided and de- 
clared, or in notes of banks which are payable and paid 
on demand in the said legal currency of the United 
States; and that, from and after the twentieth day of 
February next, no such duties, taxes, debts, or sums of 
money, accruing or becoming payable to the United 
States, as aforesaid, ought to be collected or received 
otherwise than in the legal currency of the United States, 
or Treasury notes, or notes of the Bank of the United 
States, or in notes of banks which are payable and paid 
on demand in the said legal currency of the United 
States.” 

The Senator from Massachusetts, in a labored legal 
argument, has attempted to prove that this resolution 
creates a peculiar currency in regard to all branches of 
the public revenue, and all debts due the United States. 
He not only maintains that the resolution imposes an obli- 
gation on the Secretary to receive the notes of all banks 
that redeem their bills in specie at their counters, but 
also that it enlarges the rights of payers, that it confers 
on the debtors of the United States the legal right to 
pay their debts in paper currency; that is, in the notes 
of specie-paying banks. He went so far as to assert, 
and stake his reputation as a lawyer on the question, that 
a receiver, who should refuse to receive the notes of 
specie-paying banks, and which were known to him to 
be such, would render himself liable to an action by the 
party injured. He admits that the fact that the notes 
are issued by banks which pay their bills in specie, must 
be made known to the receiver; so that, upon this con- 
struction of the resolution, the receivability of paper is 
to depend on a fact, and that fact is to be decided by a 
subordinate officer of the Government. The argument 
of the gentleman, howeverable, wastoo elaborate, toore- 
fined, to receive his assent. He had never believed that 
profound legal science was very necessary in construing 


a plain statute law; nor did he believe that men of emi- | 


nent professional skill were always the safest expounders 
of written laws, whether statutes or constitutional pro- 
visions. 
spoiled many excellent institutions by their refinements; 
and we all know that, in our own times, by their forced 
and strained constructions, they have mystified and per- 
verted many plain and good laws, and bewildered the 
clearest minds. Whether we look to the language or 
the manifest object and purpose of the resolution of 1816, 
he thought there could be no difficulty in understanding 
it. We are told by legal writers, that, in giving a con- 
struction to statutes, it is necessary to ascertain the gen- 
eral object of the law, the evils and mischiefs that exist- 
ed, and which the act was designed to remove; and more 
especially is this said to be necessary when the language 
of an act is doubtful or ambiguous. 

What was the object of the resolution of 1816, and what 
were the evils it wasintendedto remedy? It is said that 
its object was to enlarge the rights of the debtors of the 
United States, and to enable them to pay their debts in a 
more convenient and easy manner. But does this ap- 
pear on the face of the resolution’ Is it inferrible from 
its title? And if we look to the state of the Treasury 
and the condition of the revenue at the time the res- 
olution was adopted, we cannot fail to discover the 
evils which this resolution was intended to remedy. 
Instead of its object being to enlarge the rights of the 
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debtors of the Government, it was designed to restrict 
them, and did restrict them. What was the condition 
of your Treasury at that period, and how was the revenue 
collected? There was then in the Treasury more than 
one million of dollars in the bills of broken banks; and 
the public revenue had been collected in the notes of 
banks which did not redeem them in specie; @ large por- 
tion of the banks in the Union, which had suspended 
specie payments during the war, had not resumed them. 
This resolution expressly limited the Secretary so far as 
not to permit him to receive any bills of banks which 
did not redeem them with specie. He is expressly pro- 
hibited from receiving the notes of non-specie-paying 
banks; and it was left optional with him to collect the 
public revenue either in the lawful currency of the Uni- 
ted States, or in Treasury notes, or in the notes of spe- 
cie-paying banks. So far, a discretion was still left with 
the Secretary; but the discretion he had exercised of 
taking bills of banks which did not pay their notes in 
specie, was taken from him. ‘These bills were received 
by the Bank of the United States only as special depos- 
ites, and the loss was thrown upon the Treasury. 

This resolution was only an instruction to the Secre- 
tary of the Treasury; it has neither the form nor the 
language of a public act. The title shows clearly that 
the object of Congress was solely to secure the Treasury, 
and guard it against a loss from bad money. It is enti- 
tled ** A resolution relative to the more effectual collec- 
tion of the public revenue.” Cana mere instruction to 
the Secretary of the Treasury, as the fiscal agent of the 
Government, change the rights or obligations of the 
debtors of the United States? Suppose a creditor should 
instruct his agent to receive payment for a debt in some 
other than the legal currency, or to take less than the 
sum due, or to receive payment in some kind of proper- 
ty, would this confer on the debtor the legal right to 
pay his debt, and discharge his liability, in either of the 
ways specified? On a suit by the creditor, could he 
avail himself of such instructions to vary the nature of 
his liability? 

The construction here contended for had always 
been given to the resolution of 1816; and the Senator 
from Massachusetts had, on former occasions, regarded 
it in the same light, as had been shown by the extracts 
read from his speech and report by the Senator from 
Missouri, (Mr. Benron.} It was a very extraordinary 
position attempted to be maintained, that for twenty 
years there had been a public law in force in the United 
States, conferring on paper money, or bank bills, the 
legal character of gold and silver, so far as regards the 





| payment of the revenue and all debts due the United 


States, and that the country bas been unapprized of the 
An act to legalize paper money, 
and make it a lawful tender for all debts to the United 
States, is one of great importance, and would have been 
likely to have excited general interest and attention. 

The sixteenth section of the act chartering the Bank 
of the United States provides that the deposites of the 
moneys of the United States shall be made in that bank 
and its branches. But the bank had refused to receive 
the bills of certain banks, notwithstanding they were re- 
deemed in specie, and had been justified by Congress 
in so doing, in a report to that effect, drawn up by the 
Senator himself. But if the resolution of 1816 gave to 
the bills of State banks all the character of gold and sil- 
ver, so far as regards dues to the Government, then 
such bills were the ‘* money of the United States,” and 
the bank was bound by its charter to receive them on 
deposite. 

The Senator from Massachusetts referred to the fact, 
that the President last session sent a message to Con- 
gress, recommending the repeal of the fourteenth sec- 
tion of the charter of the Bank of the United States, 
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which required that the notes of that bank should be 
received in all payments to the United States. He 
could not perceive what inference could be drawn from 
this fact, favorable to the gentleman’s purpose; but it 
appeared to him that the necessary inference was direct- 
ly the contrary. The bills of the Bank of the United 
States were made receivable by the Government, by a 
distinct provision in its charter; and the President wish- 
ed that section repealed, which would place them on 
the same footing as other bank bills. Butif the Sen- 
ator is correct in his argument, it would have been of 
no use to repeal the fourteenth section of the bank char- 
ter, as the United States would still have been obliged 
to receive the bills of that bank, under the resolution of 


1816. Moreover, the fourteenth section was never of 


any importance to the Bank of the United States, if, as 
is contended, the resolution of 1816 gave to the bills of 
all specie-paying banks the character of receivability for 
debts payable to the United States. The bills of the 
State banks, so far as regarded the Government, stood 
on the same footing as those of the Bank of the United 
States; although it has always been claimed that the 
privilege conferred by the fourteenth section formed a 
part of the consideration for which the corporation had 
paid a bonus of a million and a balf of dollars. 

Mr. President, if there is any doubt in regard to the 
legal import and effect of the resolution of 1816, still 
there can be no question as to the kind of currency 
which is receivable for the sales of the public lands. 
The fourth section of the act of 1820, which superseded 
the credit system, and required that sales should be 
made for cash payments, settles that question. The 
proviso to the fourth section is, ‘‘that no such lands 
shall be sold at any public sale hereby authorized, for a 
less price than one dollar and twenty-five cents, nor on 
any other terms than cash payments.”? This section, it 
is true, is confined to lands forfeited to the United 
States; but its spirit and language are in perfect accord- 
ance with the other sections of the act. The clause 
**cash payments,”’ must be understood in iis ordinary 
acceptation, in which sense it does not mean Treasury 
notes, nor the notes of banks, but money, which isa 
legal tender by the laws of the United States. In the 
ordinary acceptation, ‘‘cash” signifies money, or that 
currency which is a lawful tender for debts. Any other 
construction would be to trifle with language, and an 
insult to common sense. 

Mr. N. said that, without consuming more time on that 
point, he was satisfied that the objection to the Treasury 
order, on the ground of its illegality, was entirely un- 
founded. 

Mr. N. said he would now proceed to submit a few 
remarks on the other division of the subject. Has the 
Treasury order operated unjustly and injuriously to the 
interest of the country? Has it caused the embarrassments 
and pressure for money which have prevailed so exten- } 
sively and disastrously throughout the country, and partic- 
ularly in the large commercial cities? All these evils bave | 
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been charged upon it, a6 the results of the derangement | 
it has occasioned in the business and monetary concerns | 
of the country. In regard to the discrimination or ex- | 
ception from its operation in behalf of actual settlers, and 
the c:tizens of the States in which the lands were sold, as | 
that exception had now ceased, he would not spend any 
time upon it. 

The Senator from Kentucky [Mr. Critrenven] asked, 
with an air of triumph, what had been the good effects 
of the order? Whilst its evils have been so manifest, 
and of such great magnitude, we have a right, said he, 
to call on its advocates to point out its benefits. Mr. N. 
said that, in his preliminary remarks, he referred to what 
appeared to have been some of the beneficial effects of 
the order, and he would not repeat them. They were 
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such, too, he believed, as were contemplated by the Ex- 
ecutive at the time the order was adopted. But as those 
who supported the resolution before the Senate took 
the affirmative of the issue, he might, perhaps, with 
more propriety, call on them to point out the evil conse- 
quences of the order. This they have attempted to do, 
but he thought with no very great success. It has been 
boldly asserted, that the Treasury order had deranged 
the currency, and occasioned the existing difficulties and 
pressure in regard to money, which he admitted to be 
very severe. This, sir, (said Mr. N.,) is no new com- 
plaint against the present administration. It is the old 
story, which has been so often. repeated within the last 
few years, tbat its authors on the present occasion can 
lay no claims to originality. On his way to this city, 
during a short detention in New York, he had a con- 
versation with a merchant, who complained not only of 
the times, but of the Government. It was, however, only 
a repetition of the old story, of tampering with the cur- 
rency!—war upon the currency! When will the Gov- 
ernment cease tampering with the currency? These 
complaints come with an ill grace from bankers, brokers, 
and merchants, who are strenuous supporters of that in- 
flated system of paper money and credit, whose inherent 
defects are the source of the very evils which they de- 
nounce. Mr. N. said that when he heard complaints like 
these, he was forcibly reminded of an anecdote of Doctor 
Franklin, who, when in Europe, was a member of a 
learned society, which had a regulation, that on certain 
occasions each member was to suggest some problem in 
physical science, and each one present was to give an 
explanation impromptu. The Doctor, who was fond of 
starting game for philosophers, as he called it, proposed 
this question: ‘* How it was to be accounted for, that a 
barrel of fish would contain more salt than the barrel 
without the fish??? The explanations given by learned 
savans, although extremely ingenious, did not appear to 
be entirely satisfactory. At last all eyes were turned 
towaris the Doctor, who, it was supposed, could give a 
satisfactory solution of a problem he had suggested. 
* Gentlemen,” said he, ** in the first place, the fact is 
not so.” So in regard to the complaints of merchants 
and politicians, so often repeated, of tamperingewith the 
currency, it is a sufficient answer to say, the fact is not 
so. These charges are without foundation, even if we 
consider currency in the very comprehensive sense in 
which it appears to be regarded by the Senator from 
Massachusetts, (Mr. Wrnsten,} who, if he correctly un- 
derstood him, appears to consider currency as compre- 
hending not only bank bills, but bills of exchange, and 
every description of paper which was used to facilitate 
the transactions of commerce. This appeared to him to 
be altogether too comprehensive a view of the subject of 
currency, even ina commercial sense. It appeared to be 
confounding currency and credit, which he had supposed 
were essentially distinct. In the small book which every 
Senator has on his table, (containing the constitution of 


| the United States,) is a much better definition: he there 
| found, that * Congress shall have power to coin money, 


regulate the value thereof, and of foreign coin.” Here 
we find what is the legal and constitutional currency of 


| the United States. Gold and silver, either the coinage 


of the United States or foreign coin, the va'ue of which 


| has been fixed and regulated by a law of Congress, con- 


stitute the only currency known to the constitution. 
But, in a commercia! sense, or in the common accepta- 
tion, whatever circulates as money, and is received as 
such, in the ordinary transactions of society, may be 
considered as a part of the currency of the country; and 
in this view of the subject, bank bills form a part of our 
currency. But if we admit the bills of our banks to be 
a component part of the currency of the country, still 


| the complaints, of which we have heard so much for 
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some years past, are without any just foundation. What 
are the acts of this administration, which have been de- 
nounced as tampering with the currency, and making 
war on the currency? The first of them is the veto of 
the President of the bill for rechartering the Bank of 
the United States. This may have been a bold measure, 
but great evils require powerful remedies; and it was 
confirmed and fully sustained by the people, and after- 
wards by Congress, which refused to give the bank an- 
other charter. If this measure had succeeded in destroy- 
ing the Bank of the United States, it might be consid- 
ered, in some measure, as interfering with the currency 
of the country, if it can be made out that the bills of that 
bank possessed any essential qualities as money, or cur- 
rency, which do not appertain to the bills of the State 
banks. But he did not consider that the bills of that 
bank possessed any material advantages, as money, over 
those of the State banks; for such were its regulations, 
that the different branches, so far as respects the re- 
demption, of their bills, were so many independent banks. 
It was not necessary, however, to consider this question, 
because the bank had not ceased to exist. No, unfor- 
tunately for the country, the ** monster” still lives; and, 
according to the declarations of its president, at the very 
time of its resuscitation, under a charter obtained from 
one of the States, it inherits a circulation of twenty-two 
millions, and a credit throughout the world. We have 
the word of its president that the bank still possesses its 
essential ability to do good, and, in the vpinion of many, 
it has lost none of its powers of mischief. Whether for 


good or for evil, then, the bank still exists, and the | 


country has the benefit, if such it is, of that paper cur- 
rency which it can supply. 

The next act which has been condemned as an act of 
war upon the currency, is the Treasury order for re- 
moving the public deposites in 1833. This, as is well 


known, occasioned great excitement; the measure was | 
denounced, in this hall and elsewhere, as illegal, uncon- | 


sti'utional, and an alarming usurpation, calculated to 


derange the currency, destroy public and private credit, | 


and prostrate the entire business of the country. Now 


the excitement has gone by, and the angry waves sub- | 


sided, and the measure already become, in some sense, 
a matter of history, we can look back upon it dispas- 
sionately and calmly. And what was this alarming act 


of usurpation, this war upon the currency and credit of | 


the country, which was to paralyze all the great inter- 
ests of the nation? He did not speak with any refer- 


ence to its legality or constitutionality, but solely with | 


regard to its‘effect on the currency and credit. Why, 


sir, (said Mr. N.,) this measure consisted simply of an | 


order from the Sccretary of the Treasury changing the 
place of deposite of the public revenue, at a time when 
the money in the Treasury amounted to but about nine 
millions of dollars. The measure related only to the 


money of the United States; it had ne application what- | 


ever to the currency of the country, whether metallic or 
paper; it had no operation upon commerce, or duties, 
or importations. 
the currency and destroy credit, was nothing more than 


the control and management of the funds belonging to | 


the people of the United States, in no way interfering 
with the transactions of commerce, or currency, or 


credit. Cannot the Government take cure of their own 
funds, and manage them as they think best, without be- | 


ing charged with making war on the currency? without 
an outcry from bankers, brokers, and merchants, that 


their business is injured, and the whole country exposed | 


toruin? Must the Secretary of the Treasury consult the 
bankers before he can decide on any measure in relation 
to the public funds? If an act, having no bearing on 
commerce, in no way directly affecting any of the inter- 
ests of the country, and which merely changed the 
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places of deposite of the public revenues, could have 
occasioned the serious consequences which were char- 
ged upon it—the derangement of the currency, prostra- 
tion of credit, the wide-spread embarrassments and dis- 
tress which prevailed—the case would afford the 
strongest, the most irresistible, argument against the 
whole paper credit system. If these consequences did 

follow from so small a cause, it proves the miserable, 

wretched condition of your paper currency, which the 

Senator from Massachusetts seems to consider as prefera- 

ble to gold and silver. 
Untsable and bad as he considered the paper currency 
of the country, he would make no such charge against 
it; he did not believe it could be deranged, and the 
whole country involved in difficulty and distress, by so 
trifling a cause. No, sir, there was at that period a war 
upon the currency; but it did not come from the Exec- 
utive, or this Government, but from the Bank of the 
United States, and other banks which from fear or favor 
| co-operated with it in its measures intended to distress 
the country, and create a panic. That war on the cur- 
| rency and on the country came from the great mam- 
| moth of the paper system, which possessed more powcr 
over the currency than this Government; which could 
{ make paper money plenty or scarce at its pleasure. At 

this day, he believed no one could be found who would 
| maintain that the embarrassments and distress which pre- 
vailed during almost the entire year of 1834, were oc- 
| casioned by the change which was made in the manage- 
} ment of the public revenue. 

Mr. N. said he now came to consider the last measure 
which had been condemned asa tampering with the cur- 
rency—the Treasury order of the 11th July, requiring 
cash payments for the public lands. It is claimed that 
the money pressure which has prevailed for months 
past, and which still continues, has been occasioned by 
this new regulation as to the sales of the public lands. 
The Senator from Massachusetts (Mr. Wrensren) did not 
seem to advance this opinion with confidence; he said 
there was a complication of causes; that this order, with 
other causes, had occasioned the existing difficulties; 
but when he came to point out the other causes, they 
| did not appear to be very numetous or complicated, 
and all of them centered in the executive department of 
the Government. The complication of causes appeared 
to consist of but two; the Treasury order, and the exe- 
| cution of the deposite act, or the apprehension of the 
| manner in which that act was to be executed. That the 
deposite act had contributed to increase the money pres- 
| sure, Mr. N. did not doubt; but what properly belonged 
to the act, ought not to be charged to the execution, or 
the apprehended execution. He reluctantly gave his 
support to that act, although sensible at the time that it 
would increase, rather than relieve, the pressure for 
money, which prevailed. But it had not been shown 
that any censure was justly chargeable upon the Secre- 
{ tary for the execution of the law. It was impossible but 
| that the act should occasion some temporary inconveni- 
ence inthe monetary concerns.of the country. It dis- 
poses of a large sum of money, nearly forty millions, 
upon principles altogether foreign to the commercial 
principles which contro} and regulate the moneyed capi- 
| tal of the country. Population is not (be principle upoa 
which commerce distributes money. 

Mr. N. said that, in relation to the Treasury order, he 
| would not deny that in some small degree it may have 
increased the difficulties which exist. It had increased 
the demand for specie, and that was the principal ob- 
ject of the measure, to obtain something of real value 
for the public lands. Its operation has been to replen- 
ish theedeposite banks in the West with specie funds, 

and to draw them from the banks at the East, which bas 
| to some extent, dim'nished the ability of the latter to 
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make loans. But a contraction of the paper currency | tion, the creation of banking capital would not add to 


had long before commenced; and that contraction must 
necessarily produce a curtailment in the loans and dis- 
counts of banks. ‘The Treasury order only co-operated 
with other causes in producing results which were inev- 
itable. ‘To regard the Treasury order as the efficient 
cause of the present crisis weu'd be like an attempt to 
find one’s way by a taper, and close his eyes to the sun, 
which was enlightening the world. The real cause of 
the existing pressure 1s much broader and deeper than 
the Treasury order; it is a cause which is inherent in the 
banking system, and in that paper currency which we 
have just heard commended as preferable to gold and 
silver. ‘There are laws which act upon and control the 
paper system of currency, supplied by banks, which are 
as immutable as those that govern the physical universe. 
One of these laws is, that a sudden expansion of the cur- 
rency, even to an inconsiderable amount, gives an undue 
stimulus to enterprise, that occasions over-trading and 
speculation, which will continue to increase, until they 
are checked by a reaction in the money market, when 
a contraction of the currency ensues, by the banks be- 
ing obliged to curtail their discounts. This occasions a 
scarcity of money. 

But it seems to be denied that there has been any dan- 
gerous or essential enlargement of the paper currency. 
The Senator from Massachusetts admits that there has 
been a great augmentation of banking capital within the 


last two or three years, but attributes it to the rapid and | 


unparalleled atvance in the value of real estate and oth- 
er property. It appeared to him this was taking the ef- 
fect for the cause. What has occasioned the rapid rise in 
the price of rea! estate and other property? Is it not the 
flood of paper money with which the country has been in- 
undated for the last few years, and the wide-spread and 
extravagant speculations to which it has given rise? 
this was not the cause, he would like to know what it 
was. 
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Has there not been an alarming increase of bank | 


capital, and, of course, bank circulation, the last few | 


years? The bank capital of the State banks was esti- 
mated by Mr. Gallatin, in 1830, at ninety-five millions of 
dollars, and the bank circulation at thirty-nine millions. 
The anoual report of the Secretary of the Treasury, a year 
ago, contained returns from nearly all the State banks; ac- 
cording to which, the capital of the State banks, on the 
Ist January, 1835, amounted to about ninety-six millions, 
their circulation to about eighty-six millions. Since that 
period, the increase of bank capital has been astonish- 
ingly rapid. It is thought to have exceeded one hun- 
dred millions, and the circulation to have been increased 
fifty millions. Butin addition to this, she Bank of the Uni- 
ted States has been rechartered the year pst, witha capi- 
tal of thirty-five millions, and has the possession of seven 
millions belonging to the United States; making a capital 
of forty-two millions. 
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During the past year, there has | 


also been a sum of from thirty to forty millions of dollars | 


of the public revenue in the deposite banks, which has 


been used for banking purposes, and constituted a part | 


of their capital. 


The whole addition to the banking 


capital of the country, since January, 1855, must consid- | 
erably exceed one hundred and fifty miilions of dollars, | 


and the addition to the circulation fifty millions. 

Ir his repert, the present session, the Secretary esti- 
mates the circulation of bank paper, on the first of the 
present month, at one hundred and twenty millions; but 


| $2 per cent.; in 1821, 28 per cent. 


thinks that in July it considerably exceeded that sum. | 


Mr. N. thought this estimate below the truth, because it 
was found that the issues of banks would bear a certain 
proportion to their capitals. If it was true, as was sup- 


| were years of great distress in England. 


posed by Adam Smith, who wrote at a time when the | : f ! : ‘ 
| the main-spring of all gambling transactions in our funds, 


| and in articles of general consumption; and the rise in 


subject of banking was very imperfectly understood, 
that no more paper moncy could be circulated than 
would supply the specie which it forced out of circula- 
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| ceded by an increase of money or credit, or both. 


If | 


the paper currency. But that principle is incorrect; the 
paper issues of banks are found to depend mainly on the 
capital which shall be employed in banking operations. 
What proportion the circulation will bear to the banking 
capital was not clearly established, but it would not vary 
far from thiriy per cent. If gentlemen will look into 
the report of the Secretary of the Treasury, just laid on 
vur tables, they will find that the deposite banks, with a 
capital of seventy-seven millions, have a circulation of 
forty-one millions, or more than fifty per cent. These 
banks, it is true, possess large sums in deposite, so that 
their circulation is, no doubt, considerably larger, in 
proportion to their capital, than the general average. 

Sir, (said Mr. N.,) are we to be told, in the face of 
these strong facts, that there has been no undue enlarge- 
ment of the paper currency and the credit system the 
last two years? Are we to believe that this increase has 
been occasioned by the general rise in the value of prop- 
erty’ Has property advanced nearly fifty per cent. in 
two years? And if such was the fact, what reason can 
be assigned for such an unprecedented advance in the 
value of property in so short a period, except the super- 
abundance of the paper currency? 

That the flood of paper money, and the great exten- 
sion of bank credits, were the original and efficient cause 
of the embarrassme nts and difficulties which had prevailed 


| for nearly one year, was clear beyond any reasonable 


doubt. Even a very small addition to the currency ex- 
cites to over-trading and speculation, and an advance of 
prices. This has been found to be invariably the case 


| in England, and in this country since the establishment 


of the Bank of the United States. All periods of excite- 
ment and speculation, in both countries, have been pre- 
The 
year 1835 and the first half of the year 1836, have been 
distinguished for speculation in stocks, real estate, and 
every kind of property, and for the unprecedented mul- 
tiplication of joint stock companies, for almost every con- 
ceivable object. A reaction has ensued, an] there is now 
great distress in that country for money, as well as in this. 
This spirit of speculation and gambling is there attribu- 
ted to an expansion of the paper currency, although the 
increase of paper appears to be trifling compared to 
what has taken place in this country. Ina 1833, there 
were but thirty-four joint stock banks in England, and 
in July, 1836, they had increased to seventy-seven. 
Their issues in 1834 were £1,783,600, and in 1836, 
£3,094,025, being an increase of less than a million and 
ahalf. tn the mean time, the private banks had not in- 
creased, but to a small amount had contracted their is- 
sues. So small an addition to the paper currency as this 
is considered as the cause of the rage of speculation and 
gambling which has prevailed, and of the distress that 
has followed. 

Mr. N. said that, in support and corroboration of these 
views, be would ask the Secretary to read some short 
extracts from two recent writers in that country, which 
he had copied: 


Extract from Mushet. 


*€¥n 1819, the Bank of England and the country banks 
curtailed their issues about 15 per cent., and consols fell 
about 14 per cent.; in 1820, the country banks curtailed 
A fall of prices 
and scarcity of money followed; and 1819, ’20, and ’21, 
One of the 
great evils from the great fluctuation in the amount of 
the currency, is the spirit of gambling which it engen- 
ders. It is the sudden abundance of money, which is 


prices is forced by speculative buying and selling, con. 
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siderably beyond the actual increase of the currency. It 
is to this cause alone, and under every circums'ance 
which, as a nation, we can be placed, that I attribute 
the whole of the speculations, now and heretofore, that 
have appeared to begin in prosperity, and to end in the 
distress and ruin of thousands. 

** The speculative rise probably exceeds the addition 
to the squares added. If 2 per cent. is added, prices 
will rise 8; if 8, $2 per cent. If, on the other band, there 
is a contraction of 8 per cent. it will be attended with a 
fall of publ c credit and confidence in buying and selling. 
These are the evils, and they are evils of great magni- 
tude, that attend the use of the paper currency. There 
is a range of contraction and expansion in the use of pa- 
per, that does not belong to a meétallic currency, and 
which, perhaps, does more than counterbalance all the 
advantages to a nation from the use of paper.” 


Extract from the Edinburgh Review, vol. 4, No. 2. 


**In a country so opulent as this, and so rapidly in- 
creasing in wealth and population, the too great ardor 
of speculation, and the miscalculation of producers, must 
necessarily sometimes occasion over-trading, and conse- 
quently gluts and depresses of the market. But were 
the currency in a perfectly sound state, the excitement 
arising from such causes would almost necessarily be con- 
fined to one or a very few businesses, and would be very 
far indeed from being either general or universal. In 
point of fact, all periods of general excitement, or periods 
marked by a general tendency to speculation, and by a 
general rise of prices, have, both in this and other coun- 
tries, been uniformly distinguished by some extraordi- 
nary facilities in obtaining supplies of money or of credit, 
or of both. We are bold to say, that no single instance 
to the contrary can be pointed out in the history of in- 
dustry in modern times.” 

Mr. N. said that the opinions of these two enlightened 
writers, in pointing out the evils of a paper currency, 
contained a satisfactory explanation of the true origin of 
the pecuniary difficulties which nuw exist in this coun- 
try. There was no Treasury order in England, no tam- 
pering with the currency, so far as the Government was 
concerned, yet the same evils had beer experienced 
there. 

A paper currency was, from the very nature of it, un- 
stable, and subject to constant fluctuations. Such had 
been its character in England, and in this country par- 


ticularly. Since the establishment of the late Bank of 


the United States, it had been more unstable. ‘Those 
who suppose that reactions and periods of distress were 
only occasional, and the result of extraordinary causes, 
were entirely mistaken. They are evils inherent in the 
system, and inseparable from it. Whoever will look 
back to the period of the establishment of the Bank of the 


United States, will find that such has been the case in this 


country. Thesevere and universal distress which prevailed 


throughout the Union in 1819 and '20, will long be re- 


membered. In 1822, money again became scarce, and 
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In confirmation of these facts and views, he would beg 
leave to read a letter which has been published, it is 
from no visionary theorist, or anti-bank man, but from a 
responsible officer, the cashier of the Branch of the 
United States Bank in Baltimore, in 1830, and was ad- 
dressed to the Secretary of the Treasu'y. It bears date 
February 15, 1830. , . 

** Looking back to the peace, a short period, fresh in 
the memory of every man, the wretched state of the cur- 
rency for the two succeeding years cannot be overlook- 
ed. The disasters of 1819, which seriously atected the 
circumstances, property, and industry, of every district in 
the United States, will long be recollected. A sudden 
and pressing scarcity of money prevailed in 1822; nu- 
merous and very extensive failures took place in New 
York, Savannah, Charleston, and New Orleans, in 1825. 
There wasa great convulsion among banks and other 
moneyed institutions, in 1826. The scarcity of money 
among traders in that State and eastward, in the winter 
of 1827-’8, was distressing and alarming. Failures of 
banks in North Csrolina and Rhode Island, and amongst 
the manufacturers of New Fingland and this State, (Ma- 
ryland,) characterized the last year, (1829;) and intelli- 
gence is just received of the refusal of some of the prin- 
cipal banks of Georgia to redeem their notes with spe- 
cie—a lamentable and rapid succession of evil and unto- 
ward events, prejudicial to the progress of productive in- 
dustry, and causing a baleful extension of embarrass- 
ment, insolvency, litigation, and dishonesty, alike subver- 
sive of social happiness and morals, Every intelligent 
mind must express regret and astonishment at the re- 
currence of these disasters in tranquil times and bounti- 
ful seasons, amongst an enlightened, industrious, and 
enterprising people, comparatively free from taxation, 
unrestrained in their pursuits, possessing abundance of 
fertile lands and valuable minerals, with capital and ca- 
pacity to improve, and an ardent disposition to avail our- 
selves of these great bounties. = 

** Calamities of an injurious and demoralizing nature, 
occurring with singular frequency amidst a profusion of 
the elements of wealth, are well calculated to inspire 
and enforce the conviction, that there is something radi- 
cally erroneous in our monetary system, were it not 
that the judgment hesitates to yield assent, when grave, 
enlightened and patriotic Senators have deliberately an- 
nounced to the public, in a recent report, that our sys- 
tem of money is in the main excellent, and that, in most 
of its great principles, no innovation can be mace to ad- 
vantage.” 

Mr. N. said that the letter which he had just read con- 
tained more truth and honesty than all the communica- 
tions which had ever appeared from the head of that 
banking institution, of which the writer of this letter 
wasan officer. It presented a faithful but melancholy 
picture of the operations of our banking and credit sys- 
tem. 

With such facts as these, and the experience of the 
last twenty years before us, he thought it was trifling 
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in 1825 there was great distress in the United States, as | with common sense to talk about the Treasury order 
well asin England, where the pressure was universal | being the cause of the existing difficulties. Sir, (said 
and desolating in its consequences. So great was the | Mr. N.,) the cause of these evils lies deeper and 
calamity, that it was found necessary to take away, in | broader; it exists in your paper currency and banking 
part, the monopoly of the Bank of England, and autho- | system. The order has, no doubt, in some small degree, 
rize the establishment of joint stock banks, as a means of | contributed to increase the pressure; and this is also true 
relief. In 1826, money was scarce in New York; and | of the deposite act. They have served to bring on the 
in the winter of 1827-'8, in the Middle and Eastern | crisis a little sooner than it might otherwise have come, 
States. In 1828, many banks failed, and there was | but the disease was upon us, and must have its course. 

great distress among the manufacturers in the Eastern If we were to look to any secondary causes, that of a 
States. In the latter part of 1832, money again became | wild spirit of speculation stands pre-eminent, and par- 
scarce; and nearly the entire year of 1834 was distin- | ticularly speculation in public lands. But speculation 
guished, not only fur a pressure, but for a panic, unex- | is stimulated by our system of currency and credit. The 
ampled in this country. The evils of this period are tou | immense purchases of the public lands during the 


fresh in the memory of every one, to render it necessary | last two years have filled your Treasury to overflowing; 
to enlarge upon them. 
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more than forty millions had been received from the 
sales of the public domain. This immense capital had 
been withdrawn from its accustomed employment. This, 
of itself, was sufficient to derange the whole business of 
the country. 

The period of distress to which he had particularly 
referred, was also distinguished by speculations in the 
public lands. They commenced in 1818; the sales that 
year exceeded seven millions of dollars; in 1819, they 
were more than seventeen millions, and the first two 
quarters of 1820 amounted to the enormous sum of 
twenty-seven millions. In July the law went into ope- 
ration, requiring cash payments; and so entirely did the 
sales depend on credit, that they were almost entirely 
suspended, and the last half of that year amounted to 
only about four hundred thousand dollars; and, for the 
four succeeding, did not average one million a year. 
Speculations in the public lands again commenced in 
1834, when the sales amounted to about eight millions; 
in 1835, to fifteen millions, and the present year to more 
than twenty-four millions, including the sales of the 
Chickasaw lands, which do not go into the Treasury. 
That a reaction should follow this reckless spirit of spec- 
ulation was inevitable. 

Mr. N. said he thought that the attempt to charge the 
embarrassments and pressure for money upon the Treas- 
ury order had entirely failed. He believed the order to 
be legal, and was satisfied that it bad had but little 
agency in causing the existing crisis. Still it was, in his 
mind, a question whether the principle of that order 
ought to be maintained. He considered it as a tempo- 
rary measure, well calculated to remedy existing evils of 
the most alarming magnitude. But he was not pre- 
pared to say that it would do as a permanent regula- 
tion. The strongest reason for its adoption was to guard 
against the flood of paper money which was flowing 
with a swelling tide into the deposite banks from the 
sales of the public lands. This evil he hoped would be 
corrected by legislation before Congress adjourned, 
which, so far as that object was concerned, would super- 
sede the Treasury order. But still the question is be- 
fore us, and may have to be decided, in what currency 
shall the public revenue be collected’? This was a ques- 
tion of great delicacy and magnitude. Great as he con- 
sidered the evils of our paper system of money and 
credit, he did notsee how this Government could pro- 
vide a remedy. It certainly could not do it by any 
direct legislation; it had no power over the State banks, 
or their issues. The only power it could exercise upon 
the paper currency of the State banks was indirectly in 
the collection and disbursement of the revenue; and this 
was no small power, especially at a time like the pres- 
ent, when the revenues amounted to more than forty 
millions. A large portion of the whole currency of the 
country passes through your Treasury annually. 

Mr. N. said be was not prepared to say to what ex- 
tent this power could safely be exercised. He was 
satisfied, however, that it would not do at this time to 
collect the revenue in specie, exclusively. Congress had, 
no doubt, a right to do this; but, in the collection of so 
large an amount of revenue, we must have some regard 
to the business of the country, and to the ordinary cur- 
rency used in commercial and other transactions. It is 
evident that we might adopt a rule which would occa- 
sion great inconvenience, and perhaps injustice, be- 
cause the large sums of money received into the Treas* 
ury cannot well be collected in a currency not in gen- 
eral use. Whatever principle is adopted as a permanent 
regulation, ought to be uniform, and applicable to the 
customs as wellas thelands. That, in the collection and 
disbursement of the public revenue, it will be proper to 
attempt to remedy some of the evils of the paper sys- 
tem, he had no doubt. We may, by our regulations, do 
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something to increase the use and circulation of specie, 
and discountenance bills of small denominations. With 

regard to this important object, Congress had, perhaps, 

done all that it cowld by direct legislation. It has su- 

perseded the act of 1819, and legalized foreign coin; it 

has raised the standard of gold coin; it has established 
additional mints and greatly increased the annual coin- 
age, and particularly that of gold, which has already be- 
come a new and important part of our metallic currency. 

The amount of specie in the country is greatly increased 

the last three years, for which this administration is en- 
titled to great credit. 

Mr. N. said that he could not assent to the proposition 
of the Senator from Massachusetts, who, if he under- 
stood him, contended that it was the right and the duty 
of Congress to regulate the whole currency of the coun- 
try. By this, he understood the Senator to mean, that 
Congress had the power to regulate the paper issues of 
the State banks. If he did not refer to this description 
of currency, it was difficult for him to conceive to what 
his remarks were intended to apply. But whilst we 
were so emphatically informed that this was the duty of 
Congress, we were not told how it was to be done. In 
what way can Congress regulate the paper currency 
supplied by the State banks? The gentleman did not 
inform us: he seemed to have a studied caution and re- 
serve on this point, and thereby hangsa tale. Mr. N. 
thought, however, there was no secret in the case. 
The views of the Senator have been heretofore disclosed. 
Sir, said Mr. N., the Senator would regulate the paper 
currency of the States by a paper currency of the Fed- 
eral Government; he would regulate the banking institu- 
tions of the States by the agency of a Bank of the United 
States. This was the secret. A national bank is to be 
the regulating power. But the country thought the 
remedy worse than the disease; they had twice tried it, 
and knew what sort of a regulation it was. He was 
speaking of a national bank in a mere financial point of 
view, without any reference to constitutional or political 
objections; and, in this aspect of the question, he did not 
hesitate to say that the proposition of establishing a na- 
tional bank, as a means of restraining and regulating the 
State banks, was the most preposterous one ever sub- 
mitted to a deliberative body, and the boldest attempt 
ever yet made to practise on the gullibility of the peo- 
ple. That such an institution possessed, and would ne- 
cessarily exercise, great power over the State banks, he 
was not disposed to deny; but the question was, whether 
that power would be exercised for good or for evil. 
The question is not whether it isa regulator, but whether 
it is a safe regulator; whether it tends to keep the paper 
currency of the country more stable, or to render it 
more fluctuating. He appealed to the experience of 
the country in the last twenty years to settle that ques- 
tion. When the great national bank throws out its 
money plentifully, the State banks do the same; they 
are invited to this course, and it is their interest to pur- 
sue it. When it curtails its discounts and its issues, 
the State banks are compelled to do the same; so that 
the result of this mode of regulating the paper currency 
of the country, through the agency of a national bank, 
is, to place in the hands of a few individuals the power 
to make money plenty or scarce at their pleasure. _ The 
currency of the country is made to depend on the inter- 
est, the caprice, or the passions, of one or more individ- 
uals. This is a power greater than that possessed by 
your Executive; and its terrible effects were experienced 
during the memorable year of the panic. 

Mr. N. said that the present high prices of provisions 
and the necessaries of life were supposed to be incon- 
sistent with the existing scarcity of money. There was 
nothing, however, extraordinary in this state of things; 
it was the case in 1819. The reaction was felt first upon 
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stocks, and those kinds of prope 
intimate connexion with the money market; whilst the 
products of labor were less easily or immediately affect- 
ed. When the prices of the necessaries of life are once 
raised, by an undue expansion of currency and credit, 
and consequent speculation, it takes a long time, often 


years, to bring them down. Labor is the last thing that | 


is raised in price; but when it is, all the products of la- 
bor will of course be advanced, and may remain high 
for years; but the reaction which is going on must bring 
them down to their proper value. 

The Senator from Ohio [Mr. Ewrne] has given a 
very novel explanation of the present bigh prices of 
breadstuffs. He says that this country will no longer 
export wheat or flour; that there is but a small belt of 
three or four degrees of latitude suitable for grain; and 
that, from the establishment of manufactures, the demand 
at home is greatly increased; so that hereafter we can 


do no more than supply the domestic demand. We ; remain, for several years at least, in the deposite banks, 


are told, also, that Europe is a great grain country. 
But the Senator seems to overlook the great and im- 
portant fact of the difference in the population of the 


two continents. The whole population of the United | 


States is Jess than that of the British isles, which for 


several years have supplied the entire breadstuff for | 


their whole population. At the time of the union, in 


1750, England and Scotland had a population of seven | 


millions and a half, and the agriculture of the country 
produced barely a supply of grain equal to the con- 
sumption; and since that time the population had more 
than doubled, yet the last two or three years no wheat 


had been imported. ‘The production, by the improve. | 
ment of agriculture, had increased considerably above | 
one hundred per cent. and to what extent it might be | 


increased remained to be known. Comparing this 
country to England, he did not doubt that its resoure:s 
for grain, when properly developed, would be found 
sufficient to sustain a population of two hundred millions. 
The Senator’s own State, and one adjoining, could pro- 
duce grain sufficient for the present population of the 
whole Union. i 

Mr. N. said he wou!d conclude what he had to say, by 


noticing one observation of the Senator from Ohio, [Mr. | 


Ewrne.} That Senator did not seem to be satisfied with 
condemning the Treasury order as unconstitutional and jl- 


legal, and as the cause of the distress which has prevailed, | 


but he seemed to think it necessary to assail the motives 
of its authors. He more than insinuated that the measure 
did not originate with the President or the Secretary of 
the Treasury. He seemed to allude to a power behind 
the throne, greater than the throne itself; but with whom 
that power existed, we were not Informed. He expect- 
ed every moment to hear that it was the ‘* Kitchen 
Cabinet;” but the Senator had not expressly alluded to 
that famous council, which once exercised such potent 
influence over public affairs. 

He thought that common justice required that the 
motives of the President should have been spared. This, 
however, had not been done. The Senator appeared 
to think that there was some wicked motive in the 
Treasury order; that the object of its authors was not 
what it imported, or what had been assigned. He says, 


the real objett was to create embarrassment and distress | 


throughout the country, and to charge the same to the 
operation of the deposite act of last session, and thereby 
render that measure unpopular with the people. This 
was the deep-laid plot which the Senator has discover- 
ed. Mr. N. said he would only say, in reply, that if any 
such purpose had any influence on the issuing of the 
Treasury order, it was the silliest scheme that ever 
originated from the fatuity of man. It could not be sup- 
posed that the act of last session was to be repealed, and, 
of course, there could be no other object but to render 
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rty which had a more | the principle of distribution unpopular. Sir, said Mr. N., 
the opponents of that principle do not desire the aid of 


any stratagem or artifice; they will not even take ad- 
| vantage of embarrassments and difficulties which the 
| execution of that law has occasioned. These were tem- 
| porary evils; they were foreseen at the time. He was 
one, and perhaps the last, who had come into the sup- 
| port of that measure; but he did it with the full belief 
| that its immediate effect would be to increase the existing 
| difficulties. In supporting the act, he did not con- 
\ sider that he sanctioned the principle of distribution. 
| Had the Senate then been told, as it had now, by 
{ the Senator from South Carolina, (Mr. Cataoun,] that 
| in passing that act they woukl establish the principle of 
| distributing surpluses from year to year, the bill could 
| not have passed the Senate. Deeply and forcibly as 
| many of us felt the condition of your Treasury; unwilling 
| as we were that forty millions of the public money should 


| to be used as a capital, multiplying all the evils of our 
| inflated paper system; anxiously and deeply as we were 
| impressed with these evils, we should not entertain even 
| a thought of relieving the country from them by 
, sanctioning the principle of distribution. No, (said Mr. 
| N.,) that principle has not yet received the sanction of 
| this body; but, it seems, it is to be pressed upon us the 
present session; and he trusted the opponents of the 
measure would be prepared to meet it, here and else- 
| where, before the tribunal of public sentiment, where 
( all questions affecting the great interests of the country 
, and the safety of our institutions must ultimately come, 
and where the decision is not only final, but always safe, 
and usually correct. The opponents of this scheme 
want no extrinsic circumstances, or even temporary con- 
| siderations, to bear on the question; all they ask is, to 
meet the principle in free, open, and fair discussion, 
_ upon its own intrinsic merits. If it is a sound and safe 
' principle, in accordance with the constitution, consistent 
with the rights of the States, and conducive to the gen- 
, eral prosperity, it will doubtless be sustained; but if it 
shall appear to be in conflict with the spirit of the con- 
stitution, fraught with mischief, tending to corruption, 
and dangerous to the rights and independence of the 
States, it could not stand, either here or before the 
popular tribunal of the country. 
Mr. N. said he had concluded what he had to say, and 
| had detained the Senate much longer than he intended. 
Mr. RIVES said he thought the observations just made 
by his friend from Connecticut [Mr. Nites] showed con- 
| clusively that there were insuperable objections to the 
) adoption of the resolution proposed by the honorable Sen- 
| ator from Ohio, [Mr. Ewrse, ] for rescinding the Treasury 
order of 11th July last. In the first place, the form of 
{ the proceeding was altogether unusual and inappropri- 
| ate. It proposed to rescind an executive act. But the 
| business of Congress was not to invalidate or to confirm 
executive acts, but to pass laws; or in other words, es- 
| tablish rules operating in futuro, to which executive ac- 
) tion would thereafter conform. ‘The action of the le- 
| gislative authority ought to be original, independent, 
| and prospective, and to bear on its face no reference to 
| the acts of any other department. 
Indeed, it is difficult to conceive what reason there 
| can be for giving the particular form proposed to the ac- 
| tion of Congress in this case, unless it be to imply a cen- 
| sure on the act to be rescinded. But however unpre- 
| pared I may be at present, said Mr. R., to make the pro- 
| visions of the Treasury circular the permanent policy of 


i 


the Government, I will not concur in any proceeding 
which shall cast a censure on the Executive for issuing 
it. Whatever may have been, or may still be, its actual 
operation, (and on this point the diversity of testimony 
and opinion among those far better informed than I have 
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any means of being, is so great as to render any judg- | 
ment I might be able to form of but little weight,) of 
one thing I am well persuaded, that the motives which 
induced the Chief Magistrate to direct it to be issued 
were of the most honorable and patriotic character. I 
must say, also, that notwithstanding the ability and talent 
displayed on this, as on all other occasions, by the learn- 
ed gentleman from Massachusetts, [Mr. Wesster,] he 
has not, in my humble judgment, succeeded in establish- 
ing any want of legality in the measure adopted by the 
Executive. Whatever rule, therefore, Congress may 
deem it necessary and expedient to establish for the fu- 
ture collection of the public revenue, I shall, for one, 
be opposed to any moe of action on the subject, which 
shall imply a censure for the pest. 

The honorable Senator from Connecticut [Mr. Nites] 
has, in my judgment, presented the executive order of | 
July last in its true light, as a temporary and occasional | 
act, growing out of an extraordinary state of things then 
existing. It was designed to meet that state of things, 
and may have been wise and salutary as a temporary act, | 
to operate until the meeting of Congress, while its con- 
tinuance asa permanent legislative rule would be inex- 
pedient. The President himself evidently regards it in | 
this light. In his message, at the commencement of the | 
session, he submits the whole subject for the considera- | 
tion of Congress; and while he recommends to them 
earnestly the adoption of some measure for limiting the 
sales of the public lands, he attaches but little impor- 
tance to the future requisition of specie in payment for 
them. Now, sir, lL beg leave to say, in advance, that any 
practicable and equal measure, which shall be digested 
by the gentlemen of the West, to prevent the great evil 
of a monopoly of the public domain in the hands of spec- 
ulators, shall meet with my hearty concurrence. A bill 
for that purpose is already before us, and, without hav- 
ing examined, ar being prepared to express an opinion 
of its details, | hope it will receive the prompt considera- 
tion and action of Congress. 

But to return to the Treasury order. The President 
has done what he deemed his duty, under the pecular 
and extraordinary circumstances of the emergency. 
We are now called upon to do ours, in establishing some 
definite and permanent rule for the fature collection of 
the revenue. An indispensable characteristic of any 
permanent system must be its uniformity. The genius 
of our constitution demands equality in the laws, and 
especially in the fiscal operations of the Government. It | 
does not allow, asa permanent regulation, that specie 
shall be required in payment of one branch of the reve- 
nue, while bank notes are received for another—that | 
one rule of collection shall prevail in the West, and an- 
other in the East. Whatever medium of payment, 
therefore, Congress shall prescribe for one portion of 
the public dues, ought to be extended to every other. 

Shall that medium, in public receipts and disburse- | 


ment, be specie exciusively? Even if this should be the | 
ultimate polcy of the Government, the country is, in my | 
Opinion, not yet ripe for its adoption. Specie must first | 
diffuse itself more generally through the ordinary busi- 
ness of society, the common channels of circulation 
must be better filled with the metallic currency, before 
the Government can, with justice to the public debtor, 
sternly demand payment of its dues in gold and silver 
exclusively. The only effectual means by which a lar- 
ger circulation of gold and silver in the general trade and 
business of the community can be obtained, is the sup- 
pression of bank notes of the smaller denominations. 
This is that practical reform of the carrency which has 
been held steadily in view by the present administration 
and its friends; and in preparing for which, much has al- 
ready been accomplished in the important steps of putting 
down the Bank of the United States; correcting by law |! 
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the under-valuation of the gold coins; in the largely in- 
creased coinage and importation of both gold and silver; 
in the salutary influence exerted by the Treasury, 
through the collection and disbursement of the public 
revenue, over the leading State banks, and in the en- 
lightened policy adopted by a majority of the States, in 
beginning a suppression of the smaller notes. It can be 
carried fully into execution only by a continued co-op- 
eration of the General and State Governments, on the 
same sound and practical views. Like every other great 
reform, it must be gradual and progressive. In unduly 
precipitating the process, there will be danger of inaus- 
picious reactions; and in the view of the great body of 


| the community, whose material interests are always liable 
| to be bruised and shocked by sudden and violent changes, 


the remedy might unfortunately come to be looked upon 
as worse than the disease. 

While, therefore, | woul! steadily persevere in the 
wise policy of enlarging the specie circulation of the 
country, (the first efficient commencement of which has 
been made under the present administration, ) I would 
carefully abstain from compromising the success of so 
important a reform by any premature or precipitate ex- 


. periment, which might endanger reaction. The present 


occasion may, with great propriety, be embraced, to 
make another safe advance in the prosecution of that re- 
form, by laying a restriction on the receipt, in public 
collections, of the notes of all banks issuing bills under 
certain denominations. The joint resolution of 1816 
ought to be remodelled, and adapted to the present con- 
dition of things. Some of its provisions have become 
obsolete. Of the four media of payment, in the collec- 
tion of the public dues, recognised by it, two no longer 
exist, to wit: Treasury n tes, and notes of the Bank of 
the United States, as a national currency. Of the re- 
maining two, specie and the notes of specie-paying 
banks, the latter ought in my opinion to be subjected to 
additional restrictions, especially such as may have a 


| tendency to promote the great practical reform of a 
suppression of the smal! notes. But, while the notes of 


specie-paying banks are treated by all the world, in pri- 
vate transactions, as equivalent to specie, I do not think 
the Government would be justified in refusing them in 
public collections altogether, until gold and silver shall, 


| by the previeus suppress'on of small notes, have taken 


the place more generally of a paper currency. 

What has appeared to me best to be done, under ex. 
isting circumstances, is a revision and modification of the 
joint resolution of 1816, adapting it to the present con- 
dition of things, and providing that all sums of money 
accruing to the United States, whether from customs, 


| public lands, or otherwise, shall be received only in gold 


and silver, or in notes of banks paid ondemand in gold and 


; Silver, but with the following restriction as to such notes, 
| with a view to encourage the disuse and suppression of the 
: smaller bank issues, and thereby enlarge the specie cir- 


culation; that is, from the passage of the law, no notes 
to be received in public collections of any bank, though 


| a specie-paying bank, which shall issve bills or notes of a 
less denomination than five dollars, and the like prohi- 


bition to be gradually extended, (allowing due time- for 
the change, ) first to the paper of banks issuing bills of a 
less denomination than ten dollars; and, finally, to that of 
banks issuing bills or notes of a less denomination than 
twenty dollars. 1 would add also this farther limitation: 
that not even the notes of specie-paying banks of the 
above descriptions sbould be received, unless they were 
such as the banks in which they were to be deposited, 
should agree to pass to the credit of the United States as 


| cash; obtaining thus a double guarantee for the sound- 


ness and safety of the public collections, and making the 


|; whole transaction, to every practical purpose, equiva- 


lent toa payment in specie, 
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A measure of this kind would, in my opinion, best 
satisfy the exigencies of all the public interests involv- 
ed, whether of the revenue, the currency, or the gene- 
ral business of the community, and would conform to 
the sense of the country at large. I have drawn up, 
Mr. President, a resolution, founded upon and imbody- 
ing these views; but I am embarrassed by a question of 
order, in placing it regularly before the Senate at the 
present moment. I will, however, take the liberty of 
reading it to the Senate, and will cheerfully conform to 
any suggestions which may be made as to the best man- 
ner of disposing it. 

The call of the ayes and noes on the second reading 
of Mr. Ewrne’s resolution was then withdrawn, and it 
was passed to a third reading by general consent, in or- 
der to admit a motion to amend: and it being then allow- 
able to offer an amendment, Mr. Rrves moved to amend 
it by striking out all after the word ‘ Resolved,” and in- 
serting in lieu of it his own resolution, as follows: 

Resolved, That hereafter all sums of money accruing or 
becoming payable to the United States, whether for 
customs, public lands, taxes, debts, or otherwise, shall 
be collected and paid only in the legal currency of the 
United States, or in the notes of banks which are paya- 
ble and paid on demand in the said legal currency, un- 
der the following restrictions and conditions in regard to 
such notes: that is, from and after the passage of this 
resolution, the notes of no bank which shall issue bills or 
notes of a less denomination than five dollars shall be re- 
ceived in payment of the public dues; from and after 
the first day of July, 1839, the notes of no bank which 
shall issue bills or notes of a less denomination than ten 
dollars shall be receivable; and, from and after the 1st 
of July, 1841, the like prohibition shall be extended to 
the notes of all banks issuing bills or notes of a less de- 
nomination than twenty dollars; but the public debtors 
shall have the option of paying either in the said legal 
currency, or in the notes of banks of the description 
above mentioned, in gond credit: provided, however, 
that no notes shall be taken in payment by the collect- 
ors or receivers, which the banks in which they are to 
be deposited shall not be willing to pass to the credit of 
the United States as cash. 

The amendment was ordered to be printed; and then, 

On motion of Mr. HUBBARD, 

The Senate adjourned till Monday. 





Monpay, Decemper 26. 
HEIRS OF COLONEL PHILIP JOHNSTON. 

Mr. WALL presented the petition of Maria Scudder, 
Martha A. Lloyd, and Elizabeth Johnston, the children 
and heirs of Colonel Philip Johnston, for compensation 
for his revolutionary services. 

Mr. W. remarked: On presenting this petition, I feel 
that I should not discharge the duty which I have under- 
taken for the respectable petitioners, nor do justice to 
the State which I have the honor in part to represent, if 
I did not avail myself of the occasion to make known to 
you the merits and services of one of her most gallant 
and patriotic sons. Colonel Philip Johnston, the father 
of the petitioners, was among the first of her sons which 
the devoted patriotism of New Jersey offered on the 
altar of American independence. Never, sir, was there 
a more pure and noble sacrifice made on that altar. 

At the declaration of independence, Philip Johnston 
was a lieutenant colonel in the New Jersey militia; he 
had been appointed to that rank by an ordinance of the 
Provincial Congress of New Jersey, passed on the 14th 
of June, 1776, providing to raise, by voluntary enlist- 
ment, 3,300 militia, to reinforce the army at New York. 
This ordinance was passed in pursuance of the resolution 
of the Continental Congress of the 3d of the same month. 
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On the Ist of August following he was promoted to the 
colonelcy of his regiment in the brigade under General 
Heard, destined to form part of the flying camp, then 
assembling, for the defence of New York. It was then 
well known that the enemy, with a powerful fleet, and a 
well-disciplined and appointed army, was menacing New 
York. This was, indeed, ‘*the time that tried men’s 
souls.” The timid sought safety in retirement, and the 
wavering were psalm. 9 : 

At this moment the earnest and soul-stirring appeals 
of the Father of his Country to the patriotism and bravery 
of Americans, roused the patriotic spirit of the sons of 
New Jersey: 


* And from the sods of grove and glen, 
Rose ranks of iron-hearted men, 
To battle to the death.” 

The reputation of Colonel Johnston for patriotism, 
bravery, and talents, enabled him speedily to enlist his 
regiment, and at its head he marched to defend his 
‘bleeding and enfeebled country.””. Ke was then in 
the vigor of manhood, in the possession of a moderate 
competency, and the prospects of the future bright be- 
fore him, These, and all the endearments of the do- 
mestic circle, a young and beloved wife, and three 
daughters of tender years, he left at the call of his coun. 
try. 

The morning of the 27th of August, 1776, found Col- 
onel Johnston at the head of his gallant regiment, on the 
battle-ground of Long Island, resolved, in the language 
of bis lustricus commander-in-chief, * to conquer or to 
die.” He fought near the side, and under the eye of 
his immediate commander, General Sullivan. It was a 
post of danger as well as of honor, and demanded both 
courage and conduct. Never did any officer more gal- 
lantly fulfil the expectations of bis country, or more glo- 
riously earn a title to the blessings and praises of his 
countrymen. He fell at the head of his regiment by a 
wound in his breast, and bravely struggling to turn the 
fortunes of that disastrousday. He died for his country, 
and under its banner, fighting for the general defence, 
and to secure the blessings of freedom for his whole 
country. 

Yes, sir, he died in the cause and service of America, 
for the liberty and rights of all, and left to his country- 
men an inestimable legacy, the example of his pure pa- 
triotism, his devoted courage, his chivalrous gallantry, 
and his glorious death. Who can calculate the extent, 
the influence, and_the value, of that example upon the 
fortunes of our country at that gloomy and trying peri- 
od, when even **hope was sinking in dismay?” Well, 
sir, may New Jersey glory in the example of such a son. 
It marshalled the way to those ‘heroic deeds” which 
have immortalized our revolutionary sires. 


‘‘’ Tis to the virtues of such men man owes 

His portion in the good that Heaven bestows; 

And when recording History displays 

Feats of renown, though wrought in ancient days, 
Tells of a few stout hearts who fought and died, 
Where duty placed them, by their country’s side; 
The man that is not moved by what he reads, 
That takes not fire at their heroic deeds, 
Unworthy of the blessings of the brave, 

Is base in kind, and born to be a slave.” 

Sir, no monument has been erected, by the gratitude of 
his country, to the memory of Colonel Johnston; no re- 
corded honors thicken around his tomb; no history dis- 
plays his ** feats of renown;” for, unfortunately for his 
memory, the revolutionary history of New Jersey is yet 
to be written. His fame rests in the memory of his few 
surviving gallant companions in arms, or happily may be 
faintly recorded among the memorials of frail and decay- 
ing memory in the Pension Office. One memorial of the 
‘* heroic deeds” of Colonel Johnston, gathered from the 
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only whig newspaper of the day, that circulated in New 
Jersey, blotted with the tears of ‘his widowed wife and 
fatherless daughters, has been treasured up by their af- 
fection, and is annexed to their petition. With your per- 
mission, Mr. Presilent, I will read it: 

 ** We hear that, in the late action on Long Island, Col- 
onel Philip Johnston, of New Jersey, behaved with re- 
markable intrepidity and fortitude. By the well-direct- 
ed fire from his battalion, the enemy was several times 
repulsed, and lanes were made through them, until he 
received a ball in his breast, which put an end to the 
life of as brave an officer as ever commanded a battalion. 
General Sullivan, who was close to him when he fell, 
says that no man could behave with more firmness du- 
ring the whole action. As he sacrificed his life in de- 
fence of the invaded rights of his country, his memory 
must be dear to every American who is not insensible to 
the sufferings of his injured country, and as long as the 
same uncorrupted spirit of liberty which led him to the 
field shall continue to actuate the sons of freemen in 
America.” 

Mr. President, the tree of American libert 
ished by the blood of such heroes. 

But, Mr. President, when the husband and the father, 
at the call of his country, steps from the circle of domes- 
tic endearments, a patriot and a hero, it is the safety and 
protection of his wife and children that nerves his arm 
and animates his exertions in the hour of battle; and if 
he falls, his last prayer is for his country, and his last 
earthly consolation is, that his death commits them to its 
gratitude and protection. This obligation, which springs 
from the grave of heroism, is sanctioned by the purest 
and noblest feelings of our nature, and the highest dic- 
tates of policy, and creates a debt which descends upon 
all who inherit the blessings thus acquired. If, sir, the 
claim of the petitioners had no other foundation than 
this, it would, in my humble judgment, be irresistible. 
But it does not rest on this alone; it is supported by the 
plighted, snd, I am sorry to say, the unredeemed, faith 
of their country. To say nothing, sir, at present, of the 
pledge fairly to be implied from the addresses of Gener- 
al Washington calling the militia to arms, and animating 
them to battle, that the country would provide for their 
wives and children, this pledge was distinctly made to 
Colonel Johnston and his companions in arms. On the 
3d of June, 1776, Congress resolved that 13,800 militia 
should be employed to reinforce the army at New York, 
and that New Jersey be requested to furnish 3,300 of their 
militia (o complete that number, to be engaged until the 
Ist of December, unless sooner discharged by order of 
Congress. This was to form the flying camp destined for 
the defence of New York. On the 5th of June, 1776, 
Congress resolved that the flying camp be placed under 
the command of such continental general officer ss the 
commander-in-chief should direct. That the militia, when 
in service, be regularly paid and victualled, in the same 
manner as the continental troops. General Mercer was 
appointed to the command of the flying camp, thus form- 
ed, on the 20th July, 1776. The Convention of New 
Jersey was requested by Congress to raise for the flying 
camp, under General Mercer, three battalions of militia, 
in addition to the five formerly desired by Congress, and 
send the same with all possible despatch to the flying 
camp; and that they should be officered, paid, and pro- 
vided, as directed by the former resolutions for forming 
the flying camp. 

‘Thus, sir, it is plain that the detachment of New Jersey 
militia required to form the flying camp for the defence 
of New York, was called out by the Continental Congress, 
and for the general defence of the country; and was 

placed in the service of the United States, under the 
command of continental officers, and on the same footing 
in a!l respects as continental troops. In fact, the battal- 
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ion commanded by Colonel Johnston was enlisted under 
a resolution of Congress, placed under its control, re- 
ceived into its service, commanded by its officers, and 
entitled to all the benefits and advantages, immediate 
and prospective, which resulted from that situation. So 
it was considered by the Convention of New Jersey, in 
the several ordinances which they passed to raise the 
men required tareinforce the army at New York. 

In the last ordinance passed by the Convention «f New 
Jersey, on the 11th August, 1776, to carry into effect the 
resolutions of Congress to which Ihave referred, the pre- 
amble recites: ** The Convention, viewing with serious 
coneern the present alarming situation of this and her 
sister States—that on a prudent use of the present means 
depend their lives, their liberty, and happiness, think it 
their indispensable duty to put their militia on such a 
footing that the whole force may be most advantageous- 
ly exerted.” For that purpose, the whole militia were 
classed in two divisions, and one half were immediately 
detached to join the flying camp at New York. 

After the appropriate details, that ordinance concludes 
in a strain of patriotic eloquence unknown to the rolls of 
statutes, and which | cannot deny myself the pleasure of 
recalling to the recollection of our country. It breathes 
the pure spirit of ** ’Seventy-six.” . 

«* And whereas the principles of equity and humanity 
require that a proper compensation and provision should 
of made for the families of all such as may be killed or 
wounded in the service, the Convention pledge the faith 
of this State that an adequate provision for the purpose 
aforesaid shall be made. 

‘¢In this interesting situation, viewing, on the one 
hand, an active, inveterate, and implacable enemy; in- 
creasing fast in strength, receiving large reinforcements, 
and industriously preparing to strike some decisive blow; 
on the other, a considerable part of the inhabitants su- 
pinely slumbering on the brink of ruin, moved with af- 
fecting apprehension, the Convention think it incumbent 
upon them to warn their constituents of their impending 
danger. On you, our friends and brethren, it depends 
this day to determine whether your wives, your children, 
and millions of your descendants yet unborn, shall wear 
the galling, ignominious yoke of slavery, or nobly inherit 
the generous, the inestimable blessings of freedom. 
The alternative is before you. Can you hesitate in your 
choice? Can you doubt which to prefer? Say, will you 
be slaves? Will you toil, and labor, and glean together 
a little property, merely that it may be at the disposal of 
a relentless and rapacious conqueror? Will you, of 
choice, become hewers of wood and drawers of water? 
Impossible. You cannot be so amazingly degenerate as 
to lick the hand that is raised to shed your blood. Na- 
ture and nature’s God have made you free. Liberty is 
the birthright of Americans—the gift of Heaven; and the 
instant itis forced from you, you take leave of every 
thing valuable on earth: your happiness or misery, virtu- 
ous independence or disgraceful servitude, hang trem- 
bling in the balance. Happily, we know that we can 
anticipate your virtuous choice. 

*© With confident satisfaction we are assured that not 
a moment will delay your important decision; that you 
cannot feel hesitation whether you will tamely and de- 
generately bend your necks to the irretrievable wretch- 
edness of slavery, or, by your instant and animated exer- 
tions, enjoy the fair inheritance of heaven-born freedom, 
and transmit it unimpaired to posterity.” 

It was under this animated and eloquent appeal to his 
patriotism, and solemn pledge that a proper compen- 
sation and provision should be made for his family, that 
Colonel Johnston marched to the field of bis death and 
renown. 

That pledge, sir, was never redeemed by the State of 
New Jersey; and that pledge devolved upon the United 


























































































































127 








Srsare. ] 


Soe a 
States, and was solemnly assumed by them when they 
assumed the revolutionary debt and obligations of the 
several States. It rests upon the equity and humanity 
of those who are now enjoying the fair inheritance of 
freedom which Colonel Johnston died to obtain. In ad- 
dition to all this, the claim of the petitioners is also sus- 
tained by the equity, if not the express letter, of various 
resolutions of Congress. 1 refer particularly to those of 
the 15th May and 26th September, 1778; the 24th 
August, 1780, and the 26th May, 178!. It is likewise 
sanctioned by several laws of Congress, making compen- 
sation for revolutionary services in analogous cases, which 
1 forbear to detain you hy enumerating. 

Strong as the claim of the petitioners is upon its own 
merits, there is another consideration which, sir, I feel 
bound to press on your attention. It appears that one 
of the petitioners is the wife of Joseph Scudder, Esq 
His youth was devoted to the service of his country, in 
one of the bureaus established by the Revolution. He is 
the surviving son of Colonel Nathaniel Scudder, one of 
that illustrious band of revolutionary patriots and heroes 
who devoted himself to the service of his country, both 
in the cabinet and in the field, and was alike distinguish- 
ed for his wisdom ss a statesman, and bravery as a sol- 
dier. 
cause of American independence, he was, from its decla- 
ration until his death, honored with a seat either in the 
councils of his native State, or in Congress. Bit he 
did not avail himself of the exemption which his civil 
employments conferred to relieve him from military 
duty. 

Atan early period of the revolutionary war, Colonel 
Scudder was honored with the command of a regiment 
of militia of his native county, then peculiarly exposed 
to the invasion of the enemy. In the hour of danger he 
was always to be found at its head, bravely defending 
his native soil. But it was not bis fate there to fall in 
all ** the pride, pomp, and circumstance of gloricus war.” 
He was killed on the 16:h October, 1781, near Black 
Point, in the county of Monmouth, while bravely leading 
such of his fellow-suldiers as could be collected on a 
sudden alarm, to repel a predatory excursion of the 
enemy. The honors of war were the on'y public tribute 
paid to his memory; and to this day his children have 
neither asked nor received any thing from the bounty of 
their country as a compensation for their irretrievable 
loss, 

Thus, sir, by a happy coincidence, this petition pre- 
sents befure you the daughter of the first militia colonel 
of New Jersey, and the son of the last who fell in 
achieving our gloricus independence. Never did death 
confer greater honor upon children. If it cannot disarm 
poverty of its miseries, it ennobles it. 

The children of Colone] Juhnston, now aged, infirm, 
and, it gives me pain to add, poor, are compelled to ask 
of their country the redemption of that pledge, solemnly 
made to their father, to relieve them from the severe 
pressure of misfortunes which have resulted from neither 
crime nor vicc. Their father died on the first battle- 
field where the star-spangled banner was unfurled in 
defence of American independence; that glorious prize 
for which he fought and died, which animated his ex- 
ertions and nerved hisarm when that banner waved fil fully 
over the field of his death and his country’s misfortunes, 
has been obtained by his country. The star-spangled 
banner now waves in triumph ** over the land of the free 
and the home of the brave,” the pride and protection 
of a great, prosperous, and happy nation. 

The petitioners now submit their case to the equity, 
the humanity, and plighted faith of their country. 

Mr. W. concluded by moving that the petition be 
read, and referred to the Committee on Revolutionary 
Claims; which motion was agreed to. 
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THE EXPUNGING RESOLUTION, 


Mr. BENTON laid on the table a resolution to ex- 
punge from the journal of the Senate the resolution of 
March, 1834, censuring the conduct of the President 
for removing the deposites from the Bank of the United 
States, &c.; which was ordered to be printed. [The res- 
olution is in the same words with the one on the same 
subject introduced by Mr. Bxwtow at the last session. } 

After transacting some other business, 

The Senate went into executive business; and when 
the doors were opened, 

The Senate adjourned. 





Tuxspar, Decemnen 27. 
ADMISSION OF MICHIGAN. 


A message was received from the President of the 
United States, through A. Jacxson, jr., his private sec- 
retary, on the subject of the admission of Michigan into 
the Union, with documents, stating that Michigan, by 
convention, had, at a late day, complied with the regu- 
lations of the conditional act of admission. 

Mr GRUNDY moved that the message and documents 
be printed, and referred to the Committee on the Judi- 
ciary. 

Mr. BENTON remarked that, as the President had 


} given his opinion that Michigan had complied with the 


req isite terms of admission, and as he had-said that he 
should have issued his proclamation accordingly, had 
the information arrived during the recess of Congress, 
he (Mr. B.) regarded the proposed reference as a mere 
matter of form, and would prefer that a joint resolution 
of admssion should forthwith be passed by both Houses. 

Mr. GRUNDY said he would still prefer the course 
which he had suggested, and on this account: that the 
first convention had not assented to the terms of admis- 
sion, but anuther convention had decided to accede to 
the proposition made by the Congress of the United 
States. The great inquiry now was, are the proceed- 
ings in accordance with the act of admission? The de- 
cision of which question depends on information which 
ought to be ascertained before the actual admission, 
though the President had said that, in his opinion, all 
was right, and, if the information had come during the 
recess, he would have acted accordingly. Mr. G. had 
no design to produce any delay, by a reference to a com- 
mittee. He should not withdraw his motion, and he 
hoped the Senator would withdraw his opposition. 

Mr. BENTON said that, as the committee might 
draw up a joint resolution for admission to-day, he should 
not oppose the reference. 

The mess»ge was referred accordingly. 


THE TREASURY CIRCULAR. 


The Senate now proceeded to the special order, the 
further consideration of the joint resolution introduced 
by Mr. Ewine, of Ohio, on this subject, the question 
being on the amendment or substitute offered by Mr. 
Rives to that resolution, which substitute proposes to 
refuse to receive for the public dues the bills of such 
banks as issued, after certain specified periods, bills un- 
der certain specified denominations; the substitute also 
leaving in the power of the deposite banks to refuse 
such funds as they may think proper. 

Mr. HUBBARD, who was entitled to the floor, rose 
and addressed the Chair as follows: 

Mr. President: Although it was on my motion that 
the Senate adjourned on Thursday last, yet, in moving 
for the adjournment, it. was not then my intention to 
address the Senate this morning upen the subject now 
under consideration. But as I shall have no better op- 
portunity to express my own views with reference to 
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the deposite bill of the last session, which seems to be If the order, then, has been issued by the Secretary of 
involved in this discussion, and as I have been, in con- | the Treasury in pursuance of law, the mode proposed 
nexion with my colleague, most grossly misrepresented | to get rid of it is objectionable, and, in my view, unwar- 
in relation to our vote upon that bill, and as the princi- ) rantable. If not issued in pursuance of law, the sdop- 
ples of that bill have been most strangely misunder- | tion of the resolution would seem to me equally objec- 
stood—certainly most falsely and perversely stated in { tionable and unwarrantable. In such a case, the officer 
the public journals—I will avail myself of the opportu- { should be, and ought to be, held amenable for such an 
nity now presented, briefly to express the considerations | assumption of power. It therefore occurs to me, that 
which induced me to give my support to that measure. | the object the Senator from Ohio has in view cannot be 
Before, however, [ proceed to notice that bill, I shall | attained in the way proposed; and if the last resolution 
advertto the resolutions of the Senator from Ohio— | of the Senator from Ohio should be adopted, it seems to 
shall endeavor to explain their object, and, in my appre- | me that the direct effect would be to prohibit receivers 
hension, the impracticability of accomplishing the object | from accepting the paper of local banks, under any cir- 
intended, in the way and manner proposed. The resolu- | cumstances, in payment of the public dues. It proposes, 
tions offered by the Senator from Ohio are as follows: in terms, to take the power from the Secretary of the 
** Resolved by the Senate and House of Representatives | Treasury to designate the kind of money receivable; and, 
of the United States of America in Congress assembied, | should it be adopted, if any effect shall be produced 
That the Treasury order of the eleventh day of July, | whatever, it will be to exclude from the offices of our 
anno Domini one thousand eight hundred and thirty-six, | receivers all local bank paper. ‘They would be bound 
designating the funds which should be receivable in | to take nothing but gold and silver, unless the joint 
payment for public lands, be, and the same is hereby, | resolution of April, 1816, is imperative and obligatory; 
rescinded, and if that be so, the Executive had no authority to re- 
** Resolved, also, That it shall not be lawful for the { strain the legal operation of that resolution; for, if bind- 
Secretary of the Treasury to delegate to any person, or | ing, it gives to the debtor rights which cannot be in- 
to any corporation, the power of directing what funds ( fringed or taken away by executive power. If the order 
shall be receivable for customs, or for the public lands; | of July 11, 1836, was unauthorized, the resolution to 
nor shall he make any discrimination in the funds so re- | rescind it would be unnecessary. Its adoption could 
ceivable, between different individuals, or between the | not prevent the immediate promulgation of a similar or- 
different branches of the public revenue.” der, in case the Executive, charged with the execution 
The first resolution seeks to repeal the Treasury or- ) of the laws, should consider it to be his duty to do so. 
der—** the specie circular,” as it is called—of the 11th | To accomplish the object the Senator from Ohio has in 
of July, 1836. The second is intended to prohibit the | view, we must go beyond the order itself; we must go 
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Secretary of the Treasury, by his authorized agents, | to the law on which that order was based, and in the 
from directing what funds shall be received for customs, | execution of which it is presumed that the order in 
or for the public lands, and prohibiting him from making | question was issued. To render the order of no effect, 
any discrimination in the funds so receivable between | we must amend the law. 
different individuals, or between the different branches | I propuse, Mr. President, first to examine the ques- 
of the public revenue. The main purpoce of the reso- | tion, whether the Executive had a legal authority to 
lation is to rescind the order of the Executive, bearing | issue the order of the 11th of July, 1836; and, if he had 
date on the 11th of July, 1836, directed to *‘ receivers of | the power, whether it was a matter of policy for him to 
public money and to the deposite banks.” exercise it at the time and under the circumstances he 
Can this be accomplished’ Is this matter within our did. 
power? It seems to me that if these resolutions should Had the President, through the Secretary of the 
pass both Houses of Congress, the object which the | Treasury, the power to issue the order of the 11th of 
Senator from Ohio has in view would not thereby be | July last? 
effected. If the order of the 11th of July, 1836, was| Onthis point I can entertain no doubt. It seems to 
issued by authority of law, the resolution of the Senator | my mind to be clear and free from difficulty; and so far 
from Ohio should seek to repeal the law upon which from its being a wanton assumption of power, so far 
the order is based, and which gave authority for | from its being illegal, it is a power in strict accordance 
issuing the order. If the order of the Secretary of the | with the requisitions of existing laws, and which the 
Treasury has not been issued in pursuance of law, the | President, charged with their execution, was bound to 
order itself is of no effect; and any resolution which we | issue if he considered the public interest demanded it. 
could pass, rescinding such an order, would be alike | The public lands were the property of our common 
ineffectual. | country; they had been obtained by the sacrifices and ser- 
If the Secretary had the legal power to send forth the | vices, the blood and the treasure, of the whole republic, 
order, it is beyond the legislative control of Congress. {| during the war of the Revolution; and they were early 
if the Secretary, or the President, through the Secre- ; pledged for the payment of the public debt, necessarily 
tary, had the right to promulgate the circular, he may | incurred in the establishment of our national independ- 
be answerable for the manner in which he exercises that | ence. 
right; but the act cannot itself be repealed by any legis- An act of Congress which has reference to the sale of 
lation of Congress. ' the public lands was passed May 18, 1796, and makes 
If the Secretary had not the authority, the power, the | ho particular designation as to the kind of money re- 
right to issue the order, then the order itself is perfectly | ceivable. It fixes the minimum price at two dollars per 
nugatory. acre, and directs that, ‘f upon payment of a moiety of the 
The Executive is an independent branch of the Gov- | purchase-money, the purchaser shail have a year’s 
ernment. The Senate can have no more power over | credit for the residue.” 


the rightful acts of that branch of the Government, than | ‘The act of March, 1797, declares ‘* that the evidences 

it has over an order of the House of Representatives, or | of the public debt of the United States shall be receiva- 

an order of the Judiciary. ble in payment of any of the lands which may be here- 
One branch of the Government, exercising its powers | after sold in conformity to the act” of 1796. 

and its duties within the constitution and the law, can- The fifth section of the act of May 10, 1800, provides, 

not have its acts rescinded and set at nought by the ac- | ‘‘ That no lands shall be sold by virtue of this act, at 

tion of any other branch of the Government, either public or private sale, for less than two dellars 
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per acre, and payment may be made for the same by all | 
purchasers, either in specie, or inevidences of the pub- | 
lic debt of the United States,” at certain rates, which 

are prescribed in the act. And thus the law stood until 

1820, when the credit system was abolished. Froma 

view of these several acts, it results that, under the act 

of 1796, there was no particular designation of the kind | 
of currency receivable for the public lands; but the pay- 

ments were to be made “in money,” that is, the legal 

currency of the country. Under the act of 1797, evi- 

dences of the public debt were made receivable for the 

public lands; and under the act of 1800, specie or evi- 

dences of the public debt were required in payment. 

Such was the law, and such was the practice under the 

law, with reference to the public lands, until the act of 
April, 1820, except it was provided, by the particular 

provisions of the act of 1512, that Treasury notes were 

made receivable for all public lands sold by the authori- 

ty of the United States. 

The fourth section of the act of the 24th of April, 1820, 
making further provision for the sale of the public lands, 
seems to my mind to setile the question as to the legali- 
ty of the specie circular conclusively. It declares, ** That 
no lands shall be sold, at any public sales thereby autho- 
rized, fur a less price than one dollar and twenty-five 
cents an acre, nor on any other terms than that of cash 
payment.” | 

The requisition is, that the sales of the public lands 
shall not be made on eny other terms than that of ‘cash | 
payment.” There cannot be two opinions, here or else- 
where, as to the import of the terms ‘*cash payment.” 
It means payments in the constitutional or in the legal | 
currency of the country, in gold or silver, or in the paper 
currency which had been previously established by law. 
By acts of Congress, Treasury notes were at one time re- | 
ceivable for the public lands, and bills of the Bank of the 
United States were made receivable by the provisions | 
of the charter itself. But at the date of the specie cir- | 
cular no such legislative provisions were in force. There 
was, then, no legal obligation at the date of that order to | 
receive any thing for the public lands, or for the cus- | 
toms, but gold or silver, unless that obligation is imposed | 
by the joint resolution of the 30th of April, 1816. 

It is perfectly true, that, in practice, the legal obliga- 
tion has been relaxed; but it is not bel evcd to have been 
done at the risk of the Government. Peper money, be- 
side the bills of the Bank of the United States, had been 
received; and our cojlectors were in the habit of receiv. | 
ing the paper of some State banks, at particular times 
and places, and under peculiar circumstances, for the } 
debts due to the Government; but such collections were | 
upon the responsibility of the receivers. The relaxation 
of the rule of law had been for individual accommodation. | 

I have stated that, by the express terms of the charter, | 


the bills of the Bank of the United States were made re- | 
ceivable fur customs and for public lands. but the Bank 
of the United States, which was made the depository of ! 
the money of the United States, wou!ld not receive in 

deposite all State bank paper as cash, although of the 

description as stated in the resolution of 1816. ‘That | 
charter expired on the 3d of March last, and the Presi- 
dent of the United States, in his annual message to Con- | 
gress, December, 1835, remarks, thet ‘*It is incumbent 
on Congress, in guarding the pecuniary interests of the | 
country, to ducontinue, by such « law as was passed in | 
1812, the receipt of the bills of the Bank of the United 
States in payment of the public revenue;” and, in pur- 
suance of this recommendation of the President, Con- | 
gress did, at the last session, repeal, in express terms, 
the 14th section of the act chartering the Bank of the 
United States. It will be found by that section that the 

bills of that bank were made receivable for the public 

dues. I will read the act of the last session in relation 
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to this matter, as it has been urged in argument that the 
message of the President, and the consequent action of 
Congress thereon, had reference toa different matter. 
That act declares: 

*¢ That the 14th section of the act entitled ‘ An act to 
incorporate the subscribers to the Bank of the United 
States, approved April 10, 1816,’ shell be, and the same 
is hereby, repealed.” 

This was but an answer to the message; it had no 
sort of reference to the resolution of 1816, nor had the 
message any such reference. 

On the 11th of July, 1836, there was nothing then in 
the way of this circular, but the joint resolution of the 
30th of April, 1816. 1 propose to refer to the history 
of our own legislation, as affording us some Eight upon 
this interesting subject of the currency. [It will be found 
that as early as the 3ist of July, 1789, Congress passed 
an act **to regulate the collecion of duties,” and the 
30th section of that act requires: 

** That the duties and fees to be collected by virtue of 
this act shall be received in gold and silver coin only ;” 
and goes on to establish the rates at which foreign gold 
and silver should be taken and received. ‘This act was 
repealed by the act of August 4, 1790; but it will be 
found that, by the 56th-section of the act of Congress 
passed in August, 1790, a provision precisely similar is 
introduced, which was contained in the-act of 1789. 

The mint was established on the 12th of April, 1792; 
and by the 16:h section of that act of Congress it is pro- 
vided ‘that all the gold and silver coins which shall have 
been struck at and issued from the said mint, shall be 
a lawful tender in all payments whatsoever; those of full 
weight according to the respective values hereinbefore 
declared, and those of less than full weight at values pro- 
portionate to their respective weights.” 

Thus it appears that by the acts of Congress, not only 
foreign gold and silver coins at certain rates were made 
receivable, but also the gold and silver coins struck at 
our mint were also made a lawful tender. 

The first United States Bank was chartered on the 
2ist of February, 1791; and it will be seen, by a refer- 
ence to the 10th section of that act of Congress, ‘that 


| the bills or notes of the said corporation originally made 


payable, or which shall have become payable on demand, 
in gold and silver coin, shall be receivable in ali pay- 
ments to the United States.””. And thus, by the express 


| enactment of Congress, were the bills of the United 
| States Bank made receivable fur all debts due to the 
| Government; and by a reference to the 74th section of 


the act of the 2d of March, 1799, which repeals the act 
of August, 1790, and which ‘regulates the collection of 
duties on imports and tonnage,” it will be found ‘that 
all duties and fees to be collected shall be payable in the 


| money of the United States, or in foreign gold and silver 


coins” at fixed rates. 

By the act of Congress of June 30, 1812, it is provi- 
ded ‘that Treasury notes, wherever made payable, shall 
be everywhere received in payment of all duties and 
taxes laid by the authority of the United States, and of 
all public lands seld by the said authority.” 

On the 19th of March, 1812, Congress passed an act 


| expressly repealing the LOth section of the act incorpo- 
| rating the subscribers to the first Bank of the United 


States. 
Between, then, the 19th of March, 1812, and the 10th 


| of April, 1816, when the second United States Bank was 
| chartered, American and foreign gold and silver, and 


Treasury notes only, were receivable for the public 
dues; and, as I have before said, it is provided by the 
fourteenth section of the act establishing the late Bank 
of the United States, ‘* That the bills or notes of the said 
corporation originally made payable, or which shall have 
become payable on demand, shall be receivable in all 
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payments to the United States, unless otherwise directed | with reference to this subject, much better expressed 
by act of Congress.” than I can the character and extent of the then existing 

And the section next following assigns a good reason | evil, and the requisite remedy therefor. He remarked: 
why this preference was so decidedly given to the bills ** What was the present evil? Having a perfectly 


of the Bank of the United States; for no one can doubt | sound national currency, and the Government having no 
that this fourteenth section gave to the paper of that | power in fact to make any thing else current but gold 
bank a currency and a circulation which it never could | and silver, there had grown up in different States a cur- 
have had if that had not have been incorporated in the | rency of paper, issued by banks setting out with the prom- 
charter. The 15th section provides ‘that during the | ise to pay gold and silver, which they had been wholly 
continuance of the act, and whenever required by the | unable to redeem; the consequence was, that there was 
Secretary of the Treasury, the said corporation shall | a mass of paper afloat, of perhaps fifty millions, which 
give the necessary facilities for transferring the public | sustained no immediate relation to the legal currency of 
funds from place to place within the United States, and | the country—a paper which will not enable any man to 
for distributing the same in payment of the public cred- | pay moncy he owes to his neighbor, or his debts to the 
itors, without charge.” Government. The banks had issued more money than 
And the next following section provides *‘ that the de- | they could redeem, and the evil was severely felt, &c. 
posites of the money of the United States, in places in | He declined occupying the time of the House to prove 
which the said bank and branches thereof may be estab- ) that there was a depreciation of the paper in circulation; 
lished, shall be made in said bank or branches thereof, | the legal standard of value was gold and silver; the rela- 
unless the Secretary shall otherwise direct,” &c. It was | tion of paper to it proved its state, and the rate of its de- 
clearly intended, by the introduction of the fourteenth | preciation. Gold and silver currency, he said, was the 
section into the charter, to grant an important and ex- | law of the land at home, and the law of the world abroad; 
clusive privilege to the bank; and it is just as clear to my { there could, in the present state of the world, be no 
mind that the bank was bound to receive in deposite | other currency. In consequence of the immense paper 
** the money of the United States,” and to transfer, with- | issues having banished specie from circulation, the Gov- 
out charge, that money, which constituted the public | ernment had been obliged, in direct violation of ex- 
funds, from place to place, as required. isting statutes, to receive the amount of their taxes in 
The currency which the bank was bound to receive | something which was not recognised by law as the money 
in deposite, and which constituted the ‘* public funds,” | of the country, and which was, in fact, greatly deprecia- 
was foreign coin at fixed rates, the coinage of our own | ted, &c. ‘This was the evil. 
mint, and Treasury notes. The bank could not have ** These banks not emanating fiom Congress, what en- 
refused to have received either of these descriptions of | gine was Congress to use for remedying the existing evil? 
currency, and it never did refuse soto do. Thus mat- | Their only legitimate power, he said, was to interdict 
ters stood when, in just twenty days after the bank was } the paper of such banks as du not pay specie from being 
established, comes the resolution of the SOth of April, | received at the custom-house. Witha receipt of forty 
1816, and it certainly cannot be unimportant to inquire | millions a year, he said, if the Government was faithful 
how this resolution happened to be offered, and huw it | to itself and to the interests of the people, they could 
happened to be sdopted. A character is now given to | control the evil; and it was their duty to make the effort. 
it which I never supposed it was entitled to, and hence | They should have made it long ago, and they ought now 
it may be useful to trace its origin, in order to determine } to make it. The evil grows every day worse by indul- 
its true character and object. gence. If Congress did not now make a stand, and stop 
it is now not only matter of public history, but must | the current whilst they might, would they, when the cur- 
be within the particular recollection of the members of | rent grew stronger, hereafter do it? If this Congress 
the Senate, that, during the last war, the banks in New | should adjourn without attempting a remedy, he suid, it 
York, and west and south of New York, had stopped | would desert its duty.” 
payment. The banks of New England did not, during It became the bounden duty of Congress to interpose, 
that period, suspend specie payments. But the banks | and, by some decisive act, to stop all further receipts of 
first referred to had issued a flood of paper on individu- | this depreciated paper money; to improve the currency 
al security, and on a pledge of Treasury notes; an amount | of the country; to render safe the funds of the nation, 
which, at the time, the banks themselves were wholly | and to inspire public confidence in the resources of the 
unable to redeem. Much of this depreciated uncurrent | Governmen!. It was at a time lke th’s, and under cir- 
paper had found its way into the public Treasury for | cumstances like these, that the resolution of the 30th of 
customs and for lands. Noman can say that the receipt ; April, 1816, was presented; and the last clause of that 
of this money was not an entire departure from the re- | resolution speaks to the then Secretary of the Treasury, 
quisitions of existing law. But still its receipt seemed | and through him to all the receivers of the public money, 
to be unavoidable; it was the only money in circulation | and more especially to the banks themselves, which had 
in New York and west of New York; and although the | flooded the nation with their over-issues of uncurrent 
acts of Congress expressly required that the customs | and depreciated paper, a language which no mortal can 
should be received only in gold and silver, and Treasury | misunderstand. It declares: 
notes, yet, considering the particular crisis, and the pecu- ‘* That from and after the 20th day of February next, 
liar circumstances of the country, it was next toanim- | no duties, taxes, debts, or sums of moncy, accruing or 
possibility for the public receivers and collectorsto observe | becoming payable to the United States, ought to be col- 
expressly and literally the law, and lence an immense | lected or received otherwise than in the legal currency 
amount of this depreciated paper had accumulated in the | of the United States, or Treasury notes, or notes of the 
public Treasury. The banks themselves were receiving | Bank of the United States, or in notes of banks which 
enormous profits upon their issues; and the funds of the | are payable and paid on demand in the said legal cur- 
Government were in most imminent jeopardy. The Sec- | rency of the United States,” most clearly indicating that 
retary of the Treasury could not, at the time, if he would, | the resolution, in this part, was merely advisory. It ex- 
upon his own motion, without the order and direction of | pressed the sense of Congress in relation to its subject. 
Congress, have checked this growing evil; he could not | matter. It said to the Seerctary, that he should not 
have changed the course. thereafter receive any uncurrent paper; and it had the 
The author of the resolution himself, in a most able | whole effect intended. It checked at once the issues of 
speech which he made in the House of Representatives, | these banks; it produced, as if by magic, an entire tevo- 


a 





lution in the currency; it induced the banks themselves 
to resume specie payments; it performed faithfully its 
whole office, and thus the matter ended. No human being 
then supposed tlrat the resolution was intended to be ab- 
solutely imperative upon the Secretary; that it went to 
add the local paper of specie-paying banks to the legal 
currency. 

** At the time of the adoption of this resolution, debts 
accruing to the United States, whether on account of 
the sales of the public lands, or at the custom-house, or 
from other sources of revenue, were in fact received in 
some parts of the country, but evidently in disregard of 
the law, in the notes of the State banks, which did not 
redeem their paper ‘by cash payments.’ By this reso- 
lution it was obviously made the duty of the Treasury to 
correct that departure from law as soon as practicable; 
and it was, as is equally obvious, imperative on the De- 
partment, after the 20th February, 1817, to allow noth- 
ing to be received in payment of debts due to the United 
States but the legal money of the United States, Treas- 
ury notes, notes of the Bank of the United States, or of 
those State banks the notes of which were payable and 
paid on demand in casb.” 

This construction, given to the juint resolution of 1816, 
by its author himself, when its particular obligations, and 
the duties of our public officers under that resolution, 
were among the subjects then under consideration, ap- 
pears tome tobe correct. The resolution manifestly 
was intended to express the sense of Congress upon what 
had been the practice of the Treasury Department in re- 
lation to the kind of money in which the debts of the 
Government had been collected; and, in terms most ob- 
vious, to restrain the Treasury Department from every 
such departure from the requirements of existing law, 
after the 20th of February, 1817. 
makes no change in the law; it does not, in terms, nor 
by fair implication, establish the notes of all specie-pay- 
ing banks as legal currency, and make them, as such, 
receivable for the customs and for the public lands. 

Let us examine the whole resolution. It provides: 


‘* That the Secretary of the Treasury be, and he here. | 


by is, required and directed to adopt such measures as 


he may deem necessary, to causc, as soon as may be, all | 


duties, taxes, debts, or sums of money, accruing or be- 
coming payable to the United States, to be collected and 
paid in the legal currency of the United States, or Treas- 
ury notes, or notes of the Bank of the United States, as 
by law provided and declared, or in notes of banks which 
are payable and paid on demand in the said legal cur- 
rency of the United States; and that, from and after the 
twentieth day of February next, no such duties, taxes, 
debts, or sums of money, accruing or becoming payable 
to the United States, as aforesaid, ought to be collected 
or received otherwise than in the legal currency of the 
United States, or ‘Treasury notes, or notes of the Bank 
of the United States, or in notes of banks which are pay- 
able and paid on demand in the said legal currency of 
the United States.” 

I would ask, what obligation was imposed upon the 
Secretary of the Treasury by this joint resolution? Noth- 
ing more, and nothing less, than to forbear henceforward 
from receiving uncurrent State bank paper in payment 
of duties and of debts of every description, and to adopt 
euch messures as he may deem necessary to cause all 
the public dues to be collected, as the law requires, viz: 


in the legal currency of the United States, in gold or | 


silver, in Treasury notes, or in bills of the Bank of the 
United States. The acts of Congress had established 
each and all as legal currency, and given direction to 
public officers to receive them assuch. ‘This resolution 
established no new currency; it did not repeal nor add 
tu any act ef Congress which designzted the kind of mo- 
ney receivable. 
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If the resolution is imperative, if it be obligatory, then 
the Secretary had no discretion. He was bound to take 
the bills of all specie-paying banks, as well as the notes 
of the Bank of the United States, in payment for duties. 
| But, according to my apprehension, the plain, sensible, 
common-sense meaning to be given to the resolution is, 
that the Secretary should, after its passage, adopt suc! 
means as he might deem necessary to have the revenue 
of the Government receivable in the legal currency-=the 
currency then established by acts of Congress; and if, 
for matter of individual accommodation, it should be 
found necessary to relax at all, in such case the Setreta- 
ry of the Treasury should no longer receive the paper of 
non-specie-paying banks; that be should, in no event, be 
justified in taking the bills of any bank which are not 
payable and paid on demand in the said legal currency 
of the United States. The resolution, in this respect, is 
merely advisory to the Secretary. It was intended to re- 
strain him from collecting the,revenue in the way and man- 
ner it had been collected for years before; and it was also 
clearly intended to give authority, to give countenance, 
to the Secretary of the Treasury, for a time, in relaxing 
the rule of law—in departing,from the requisitions of ex- 
isting statutes—so far as he might receive the paper of 
specie-paying banks for the public dues. Butit cannot, 
it seems to me, be contended for a moment that bere 
| was an addition made to the legal currency of the coun- 

try; that, henceforward, the collectors and receivers 
| would be bound to take in payment for customs and 
lands the bills of State banks paying specie when dc- 
manded. 

The resolution was intended to operate for a time asa 
waiver on the part of the Government of its rights; but 
| it could not be regarded as a positive, unqualified, and 
obligatory statutory provision. Such a law could never 
have been literally carried into effect. ‘The receiver at 
New Orleans could not be presumed to know the true 
character of the bank paper uf my own State; and yet 
he would be bound so to do, if the resolution was im- 
perative and obligatory. That resolution was offered, 
as I have before stated, immediately after the act was 
| passed establishing the United States Bank; and accord- 
ing to the construction now given to it, the exclusive 
privilege which had been given to that institution was 
taken away. ‘The resolution, if it does not in terms re- 
peal the fourteenth section of the bank charter, practt. 
cally renders that section to the bank itself unimportant, 
and imposed upon the bank new obligations under the 
; charter extremely onerous, and of great hazard to the in- 
| terests of that institution. This never was, it neve: 
could have been, intended. The law was not, in terme, 
changed by the resolution; and if the resolution, having 
the effect of law, is imperative and mandatory in this 
i particular, then, most clearly, it follows that it must be 
general in its operations; it cannot be in force m Bos- 
ton, and of no effect in Baltimore; and yet it bas been ac- 
mitted that the collector at New Orleans would not be 
bound to receive a bill of a specie-paying bank issued in 
New Hampshire. This admission, correct in point of 
fact, gives to this measure its true character. It clear- 
ly shows that the framer of this resolution bimself did 
| not regard it as un absolute provision of law, but rather 
| asa matter of practice, which was to be confided to the 

sound discretion of the Secretary of the Treasury. 
The Bank of the United States was to receive in de- 
posite the money of the Government; and it was bound 
to transfer from place to place, without charge, the 
public funds; and yet, as I have before said, immediately 
| after the passage of the joint resolution of 1816, the 

bank itself refused to receive on deposite the bills of 
| specie-paying banks, and pass them to the general credit 
of the Government, and to transfer them, without charge, 
as a part and portion of the public funds. ‘The Senator 
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from Massachusetts, in his report in the case of Mr. 
Crawford, says: 

** That institution [the United States Bank] is indeed 
bound to give necessary facilities for transferring the 
public funds from place to place; but this can only mean 
cash funds; and it is bound also to receive money in de- 
posite for the United States; but it is not bound to 
receive in deposite, as cash, the bills of any banks 
whatever but its own, although they may come within 
the provisions of the resolution of 1$16.” 

And thus the course of the bank was justified, and its 
proceeding never called forth any action of Congress 
expressive of Rs disapprobation. But how could such a 
course of proceeding be justified if the bills of State 
banks, paid in specie on demand, were by law added to 
the currency of the country? If the receivers were 
bound at all events to take the bills of specie-paying 
banks in payment for public lands and for customs, the 
United States Bank were also bound to receive them in 
deposite. They went to make up a part of the public 
funds of the Government; and yet receivers were justi- 
fied in not taking the bills of specie-paying banks in pay- 
ment for the public dues, and the bank was justified in 
refusing to receive them in deposite, and of transferring 





them, as a part of the funds of the Government, without 


charge. This is wholly irreconcileable with the idea, 


and with the fact, that such bills had been legalized, ab- | 


solutely and unqualifiedly, as currency. 
The resolution could not in any way affect the power 
of the President over the subject. He was bound to see 


the laws faithfully executed. The laws remained unal- | 
tered, the same after as before the resolution. The | 


power and the duty of the President was the same after 
as before the resolution. 

The construction which I have now given to the reso- 
lution of 1816 has been given to it not only by public 
officers, but that construction has been sustained by 


Congress, with reference to this subject, from that time | 


to the present; and not until this period has the correct- 
ness of this construction, and of the corresponding prac- 
tice of the Government, been questioned. 

In a report to the Senate, made by the present Sec- 


retary of the Treasury at the last session of Congress, he | 
remarked that, according to a construction adopted by | 


Mr. Hamilton, **the Treasury, into which the money 
was to be eventually paid, as the chief pecuniary agent 
of the Government, could waive its right to specie, and 
could consent to receive the notes of State banks, when 
deemed by it in all respects equivalent to specie; and by 
the joint resolution of Congress in 1816, which impliedly 
gave some sanction to this original practice, by prohibit- 
ing the Treasury Department longer to receive the notes 
of State banks not paying specie, and which it had in 
the great emergencies of the war allowed to be taken 
for public dues. The clause of the joint resolution of 
1816, not forbidding the receipt of notes of State banks 
paying specie, has not been understood as amounting to 
an express grant of power, making those State notes a 
tender for public dues; else the explicit favor granted to 
the United States Bank notes alone would have been 
nugatory.” 

Mr. Crawford, in 1817, after the establishment of the 
United States Bank, issued circulars prohibiting United 
States officers from receiving any bills which will not be 
received by them and credited as cash. And why was 
this? It will be recollected that, by the 16th section of 
the charter, the money of the United States was to be 
deposited in the bank and its branches. This charter 
had been accepted, and the corporation had gone into 


operation under it, and was bound to receive in deposite | 


the money, the legal currency, of the country; but 
among its first acts, as | have before said, was an uncon- 
ditional refusal to receive on general ceposite the bills of 
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State banks, even the bills of those State banks payable 
and paid on demand in specie. It results from this fact, 
that the Bank of the United States considered that the 
bills of local banks, be their character ever so good, 
were not money, were not legal currency, which they 
were bound to take in deposite; and hence this circular 
of Mr. Crawford became necessary. 

In 1826 Mr. Rush extended this indulgence to certain 
enumerated State banks, not to all the specie-paying 
banks of the country, but to certain specified banks; but 
enjoined that, ‘* as the receipt of any of the local or State 
bank notes may be discontinued at any time, without 
previous notice, it will be well for those who have pay- 
ments to make to provide themselves with specie, or 
notes of the United States Bank or its branches, to guard 


to the notes of the local or State banks.”’ 

If that joint resolution of 1816 was imperative and ub- 
ligatory, it is somewhat surprising that it should have re- 
ceived such a commentary from the head of the Treasury 

} Department. 
Mr Taney, the late Secretary of the Treasury, issued 
| a circular, dated Marcl: 26, 1834, in which he says: 

** Reports occasionally reach Washington, unfavorable 
to the credit of particulur State banks. Many of these 
| rumors are, no doubt, without foundation; but it is the 
duty of public officers to be continually watchful of the 
public interests, and it therefore is expected that you 
will be careful to receive the notes of no banks except 
| such as are in good credit, and pay specie promptly for 
their notes when presented; and you are to receive nune 
except such as the bank in which you deposite will agree 
to pass to the credit of the United States as cash: and, in 
| order to remove all possible grounds of controversy or 
complaint, you will immediately, on the receipt of this 
letter, obtain from the bank in which you deposite a list 
| of the State banks whose notes they will consent to re- 
ceive and pass to the credit of the United State as above 
| mentioned.”” Repudiating the idea that receivers were 
bound, at all events, to take the notes of all specie-paying 
banks in payment; but the United States Bank formerly, 
| and the deposite banks since, should have the selection 
‘¢of those whose notes should be received on account of 
the revenue.” 

if this joint resolution was absolutely binding, it is dif- 
| ficult to account for the fact that it has never been ob- 
| served, but has been disregarded universal'y, by the fis- 

cal agents of the Government, without calling forih any 
| action of Congress. If it was a right secured to specie- 
| paying banks, it is wonderful that not one of those nu- 
| merous institutions has ever presumed to lay its griev- 
| ances before Congress, that the agents of the Govern- 
| ment had refused to receive its paper in payment of cus- 
‘toms or of lands, which they were bound to do under 
the joint resolution of 1816. 
{ cannot, then, consider the order of the I1th July 
last as illegal—as against the material binding provisions 
| 
! 


| against any change that may be found proper in regard 
i 


} 
{ 
| 
| 
} 


of the resclution of the 30th April, 1816. I cannot re- 
gard the issuing of that order as any assumption of pow- 
er on the part of the President. Avd, for aught I see, 
the order must stand, unless the President shall see fit 
himself to withdraw it; or unless Congress, by its own 
legislation, shall take away the foundation upon which 
that order rests—shall pass some law that shall render 
the order itself inoperative. 

In reference to the policy and expediency of that 
measure, I am free to admit that a great diversity of 
opinion is entertained by different portions of the busi- 
ness community. The President says that he directed 
the issuing of the order with a view to the safety of the 
| public funds, and to the interests of the people general- 

ly. No man, unless familiarly acquainted with the state 
and condition of the banks which had in deposile the 
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public funds, the practices of those institutions with ref- 
erence to the facilities furnished to the purchasers of the 
public demain, the amount of the actual sales of the 
public lands, and the means used in making these acqui- 
sitions from time to time, could determine the policy, 
expediency, or necessity, of such an order as that which 
was issued on the 11th of July last. 

The reasons which induced the President to direct the 
issuing of the specie circular, are given in the circular, 
and in the message, and in the report of the Secretary 
of the Treasury. It seems to me they were reasons in 
no way conflicting with the constitution or the law. 
Certainly some of the very reasons had been urged by 


gentlemen on the other side during the last session of | 


Congress. ‘To save the public domain from passing into 
the hands of speculators, to prevent an improper use of 
the public funds in deposite, to check the issues of over- 
trading banks, and to save the property of the nation, 
were among the reasons which induced the Executive 
to send forth the specie circular. And these very con- 
siderations were reiterated time and again on this floor 
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| 


in the course of the last session, in relation to the secu- | 


rity and s«fety of the money of the nation then deposited 
in the State banks. 

The President, then, was bound, if the reasons stated 
were founded in fact, to issue this order, which was to 
effect the very objects so much desired at the last 
session—the safety the public funds, and the preser- 
vation of the public domain. The order could never 
have been issued from any political considerations--from 


any desire for individual popularity: every man must | 


have known that its political effect would have been pre- 
cisely that which has been produced. Higher con 


} issues of such banks. 
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should be reposed in the Treasury Department. The 
principle set forth in the amendment I approve; and that 
is, to improve the currency by bringing into circulation 
more specie. But it would be altogether ineffectual, so 
long as the States shall exercise the power of incorpo- 
rating local banks, for Congress to attempt to prohibit the 
All that we can do we will do, 
and that is, to attempt to improve the character of such 
a paper currency, by refusing to receive in payment bills 
of a small denomination. But, Mr. President, if 1 have 
a correct understanding of the positions of the Senator 
from Ohio, upon the subject of banking operations in the 
West, there certainly was at least one good reason for 
the issue of the specie circular—to check the excessive 
issues of their local bank paper. 

The Senator says ** that the banks do not issue their 
notes upon the specie in their vaults. The notion is ut- 
terly fallacious; it is the staple produce of the country 
which those bank notes purchase; it is the pork and flour 
of the West, the cotton and sugar of the South, that is 
the true capital on which the banks make their issues.” 
‘*The business of the country could not be transacted 
if the issues of bank paper were based on gold and silver 
alone.” 

1 live in a wool-growing country; and that article, for 
some years past, has constituted one of the principal 
sources of business operations. {t annually adds to the 
substance of our farmers, and it furnishes to the merchant 
the means of making his remittances; but I neversupposed 
or believed that this staple of my country was the basis 
upon which our local banks make their issues. 1 live in 


| the immediate vicinity of banks whose capital exceeds 


siderations than a thirst for personal popularity, or | 


for political distinction, must have prompted the Presi- 
dent to have issued this order. It was nothing less than 
a settled conviction that the public interest demanded 
the measure. He designed it as a mere temporary expe- 
dient; and it remains now for Congress to dccide whether 
any thing, and, if any thing, what, shall be done in relation 
to this matter. 

Iam not, Mr. President, however, so much in favor 
of an exclusive metallic currency, that 1am prepared, 
at the present time, to agree to any proposition which 
shall in effect legislate bank paper out of circulation. 1 


termined policy of this Government. The country is 


| on such a capital. 


half a million of dollars, and I entertain no doubt that, in 
the places where those institutions are situated, there is 
annually disbursed more than one half of the capital of 
those banks in the purchase of wool; and the paper of 
those banks is issued within a period of 90 days, to pur- 
chase and to pay for this amount of that article; but no 
human being connected with the banks ever calculated 
on the value of the material itself for the redemption of 
their paper, or did the banks ever issue their paper up- 
No, sir, their reliance was on the 
gold and silver in their vaults, on their specie funds; but 
more than all on the intrinsic value of the discounted 


| paper; and whenever banks undertake to issue paper to 
do not believe that it would be wise to establish an ex- | 
clusive metallic currency as the settled, fixed, and de- | 


not prepared fur such a revolution in its circulating | 


medium. The true interests of the community require 
that all such changes should be gradual and progressive. 
Any violent and extraordinary alteration in the currency 
of a country will invariably bring embarrassment, con- 
fusion, distress, and ruin. Iam not, therefore, for any 
great alterations at the present time, although tam for 
adopting such an arrangement as will bring into circu- 
lation more specie, and put out of circulation all bank 
paper of a smal! denomination. T shall with great readi- 
ness, Mr. President, come in aid of any proposition 
which shall have for its object the introduction of more 
specie, and of less paper, among us. But, to my mind, 
the time has not arrived when the currency should be 
exclusively metallic. The whole amount of specie in 
our country is inadequate for the transaction of its neces- 
sary busincss. Even the three hundred millions of bank- 
ing capital, in addition thereto, is regarded as insufficient. 

The amendment proposed by the Senator of Virginia 
must produce some good effect; it will, in a measure, 
exclude from circulation bank paper of a less denomina- 
tion thn five doilars. As far as it goes, it has my appro- 
bation, and will receive my support, in case the mover 
will so modify his proposition as to prohibit the deposite 
banks from exercising a power over the currency, which 


pass current as money, equivalent to specie, based on no 
metallic capital, but upon the produce of the country— 
upon the pork and flour of the West—and to rely, for 
the redemption of their paper, upon the sales of such 


| produce, sooner or later, by the fluctuations of trade, the 





sudden depressions of the staples of our country, such 
banks must experience severe losses, if not an entire 
prostration. 

{ repeat it, sir, and I appeal to every man conversant 
with banking for the correctness of my position, that the 
solvency and security of banks must depend essentially 
upon the intrinsic value of its discounted paper, in con- 
nexion with its specie funds, which ordinarily amount 
to one third of its whole circulation. Some bank, pecu- 
liarly circumstanced, and possessing great facilities and 
extraordinary privileges, may have within its control 
specie equal to its whole circulation, but not equal to its 
whole liabilities. The banks of New England, on an 
average, do not possess a specie capital within their con- 
trol, or specie funds, exceeding one third of the whole 
amount of their paper circulation and actual liabilities; 
but they rely for their solvency on the worth of the debts 
due to them, on the intrinsic value of their discounted 
paper; and every man conversant with banking must 
know that it is a safe reliance, and that a bank doing 
business upon the principles 1 have stated can never be 
so embarrassed as to put in jeopardy its own bank notes. 
‘The Secretary of the Treasury has, as usual, received 
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his full share of abuse for his supposed connexion with, 
and participation in, the order of the Lith of July. It 
remains yet to be ascertained whether the act shall re- 
ceive the approbation or disapprobation of the American 
people. I leave the matter with them: the issue is made 
up—the reasons for and against the measure have been 
set forth—let judgment berendered. In the decision of 
that tribunal to which the Executive has so successfully 
and so triumphantly appealed on former occasions, he 
will most cheerfully acquiesce. 

But the attacks which have been made upon the Sec. 
retary of the Treasury, pending this debate, have not 
been confined to the specie circular. His want of judg- 
ment, of financial skill, of tact, and of talent, have been 
made most clearly to appear (as has been said) in his es- 
timate of the receipts and expenditures for the year 
1836, as presented in his official report at the commence- 
ment of the last session of Congress. This charge has 
become somewhat stale, worn out by its long-continued 
use. These reiterated attacks upen that officer estab- 


gentlemen who make these charges consider that they 
are contending with no ordinary enemy, but with an en- 
emy talented, powerful, and, if not invulnerable, certain- 
ly not easily vanquished. 

At the last session | attempted to show how these ex- 
traordinary receipts bad found their way into the Treas- 
ury. 
self of there being a most extraordinary amount receiv- 
ed during the current year, is no evidence of want of sa- 
gacily or judgment in making and presenting the esti- 
mates as they were made a: d presented in 1835. If the 
Secretary had then presumed to have estimated twenty- 
four millions as the probable amount which would be re- 


| sales of any one year since 1820. 
lish one fact beyond all possibility of doubt--that the | 


I then stated, and I now believe, that the fact it- | 


ceived in the course of the coming year from the sales of | 


the public lands--if he had estimated that twenty mil- 
lions wvuld be received from customs, and Congress, re- 
lying on that estimate, bad proceeded to make appropri- 
ations accordingly, and it had turned out that no greater 
sum than 
lands, or from the duties on imports, what would the 
gentlemen then have said? They would have denounc- 
ed him indeed as a visionary statesman, and in whom no 
confidence should be reposed. Such estimates, found- 


have justly exposed him to the charge of rashneses and 
of folly. 


culating, sensible, and discreet officer, at the head of the 
Treasury Department, in presenting his estimates of re- 
ceipts and expenditurcs? 

He is to ascertain what had been the actual receipts 
in former years; whether they had increased beyond the 
natural increase which would result from an increase 
of the popu’ation of the country; and if so, to study the 
causes of such an increase, and to make up his esti- 
mates of receipts with reference to the population and 
condition of the country. It is, after all, but an esti. 
mate; it cannot be regarded as fact; it is in a measure 
conjectural, and the Secietary is greatly abused for 
guessing so badly. But the honorable Senator from 
South Carolina, in his report upon executive patronage, 
fell into the same error. He under-estimated the re- 
ceipts from the sales of the public lands as well as from 
customs. If L am not mistaken, it will be found that 
the extraordinary amount received from the sa'es of the 
public lands was received from mere private entries, 
and were not the proceeds of the public sales. How 
was it possible for the Secretary to know, or even to 
conjecture, who would purchase, and what amount 
would be purchased, of the public land at private sale, 
within a given period? Things, I believe, had gone on 
in the usual mode up to July or August, 1835; and then 








speculation began to break forth. It will be found that 
there was no very unusual increase until August of that 
year. The Secretary is now obliged to make up his 
estimate a month sooner than was formerly practised, and 
at a time when he conld not have received the whole re- 
turns of October; and although he does estimate the pro- 
ceeds at a half of a million more than usual, yet [ am free 
to admit that the estimate falls far short of the reality; but, 
in making this admission, | cannot see that thereby any 
fault, any want of discernment, any want of foresight, of 
calculation, or of judgment, is chargeable upon the 
Secretary of the Treasury. [will appear that the ac- 
tual receipts of the fourth quarter, ending with Decem- 
ber, in 1834, from lands and customs, were but five and 
one third millions; while those for the last quarter of 
1835 were about eleven an: one third millions; and not 
so much land was advertised within the last as within 
the first period. The sales of lands in that quarter ran 
up to five and a half millions—a sum exceeding the whole 
in December alone 
the sales amounted to two and one third millions, when 
usually not over half a million sold in that month. And, 
in relation to the receipts from customs, I might add, 
that the destruciion by fire, in New York, of some seven- 
teen millions of merchandise, rendered fresh importa- 
tions necessary, which greatly increased ;the receipts 
from tbat source of revenue, and which could not have 
been considered by the Secretary. I cannot believe 
that in November, 1835, with all the lights then cast 
upon this subject, that the gentleman from South Carc- 
lina himself could or would have anticipated such an ex- 
traordinary amount of revenue. But it is enough for 
me to say, that the Secretary of the Treasury, in making 
his estimates of receipts for the year 1836, was govern- 
ed, in a measure, by the actual receipts of former years 
from the same sources. But whoever calculates the re- 
ceipts of any subsequent year by the actual receipts of 
the year 1856, will find that he has committed a greater 


} and a more hazardous error than has been committed 


usual had been received from the sales of | 


by the present Secretary. 

The manner of executing the deposite bill of the last 
session is also made a mutter of grave charge against the 
Secreiary; and the pecuniary distress which now exists 


| in our commercial cities (and Lam most willing to agiee 
ed on no facts, but the result uf mere conjecture, would | 


that is is most severe) has been here and elsewhere 


| charged upon the Secretary, as the unavoidable effect 
| of the manner of his executing that bill. Now, Mr. Pres- 
What is the course to be pursued by a prudent, cal- 


ident, I think I shall find little difficulty in showing that 
the Secretary cvu'd not have done less, without a viola- 
tion of the law, and without wholly disregarding the state 
of public opinion, and the just expectations of the com- 
munity. It was the forbearance of the Secretary which 
has saved, if not the banks themselves, certainly the con:- 
mercial and mercantile community, from severer trials, 
embarrassmenis, and sucrifices. ‘he Secretary could 
not have done less; he might have done more; and the 
few fuilures which have occurred in our commercial cit- 
ies, in carrying into cffect the provisions of the deposite 
bill, are evidence of the high character, resources, and 
responsibilities, of our mercantile community. 

It was early alleged that the Treasury Department 
would not execute the deposite bill; that, under some 
pretence or other, the Secretary would delay carrying 
into effect its provisions, and thereby frustrate the just 
expectations of the people. These allegations were 
made and reiterated after ihe adjournment of Congress, 
because the money was not immediately removed from 
those places where too much had accumulated, to points 
where there was little or none of the public funr's. 

The act to regulate the deposites of the public money 
was approved onthe 23d of June last, and it is a fact 
well known, that on the following day the Secretary of 
the Treasury commenced a correspondeuce, having for 
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its object the selection of additional banks for the depos- | the act to regulate the deposites of the public money,” 
ite and keeping of the public money. It was manifestly | which provides ‘that nothing in the act to which this is 
the duty of the Secretary of the Treasury ‘to select, as | a supplement shall be so construed as to prevent the 
soon as may be practicable, and employ as the deposi- | Secretary of the Treasury from making transfers from 
tories of the money of the United States,” such new | banks in one State or Territory, to banks in another 
banks as may be located at adjacent or convenient tothe | State or Territory, whenever such transfers may be re- 
points or places at which the revenues may be collected | quired, in order to prevent large and inconvenient accu- 
or disbursed, requiring him, at all events, to select at least | mulations in particular places, or in order to produce a 
one bank in each State and Territory, if one can be found | due equality and just proportion, according to the pro- 
willing to be employed asa depository of the public mo- | visions of said act.” 
ney; and the act requires that the Secretary of the Treas- The Secretary was bound, then, according to the 
ury shall not suffer to remain in any deposite bank an | plain English of these two acts, without delay, to set 
amount of the public moneys more than three fourths of | himself about removing from one set of banks, which 
the amount of its capital stock actually paid, for a lon- | then held of the public money an amount beyond three 
ger titic than may be necessary to make the transfers, | fourths of their capital, about eighteen and one third mil- 
for purposes of equalisation; and in the event of too | lions of dollars, and to deposite this in various other 
great an accumulation of deposites in any bank, such | banks in the different States; and to this may be added 
transfers shall be made to the nearest deposite banks | twenty-two millions, collected since the passage of the 
which are considered safe and secure.” bill, All this was to be done independent of those pro- 
Such were some of the provisions of the bill regula- | visions of the act which required that the surplus in the 
ting merely the deposites of the public money in the de- | Treasury on the Ist of January, above five millions, 
posite banks. should be deposited with the several States. The mo- 
The Secretary was then obliged, as soon as practicable, | ney, on the passage of the deposite bill, which was on 
to select in the different States the additional deposite | deposite in banks in the city of New York, could not be 
banks made necessary. He was not at liberty to post- | left in that city, because the money then there, and 
pone or to delay this service. The act was imperative; | what was there collecting monthly from imports, would 
for the great and leading argument urged in favor of this | make an aggregate exceeding three fourths of their 





bill was, that such an accumulation of the public money | whole banking capital. There was in deposite in that 
at particular points, and in particular banks, was expo- | city, on the 23d of June last, about thirteen millions; 
sing to hazard the public funds; and he was, therefore, | there is collected ordinarily from customs, about one and 
in the most explicit manner, required ‘ not to suffer a | a quarter million each month. Their whole banking 
greater amount of the public money than a sum equal to | capital does not, it is believed, exceed eighteen millions. 
three fourths of the capital of any deposite bank to re- | The Secretary, then, could not, without a direct violation 
main in such deposite bank, but at once to remove such | of his duty, have suffered this amount of money there to 
excess to other places of deposite, for the purpose of | remain, even if every banking company in that city had 
q_ ualisation.” been willing to have been employed as a depository. I 
The duty enjoined upon the Secretary, under these | have stated that the Secretary found it necessary, in the 
provisions of the deposite bill, was clear and explicit, | discharge of his duty, to remove about eighteen and one 
and that duty was promptly met and faithfully perform- | third millions of dollars. This very operation is cause 
ed. The banks were selected with as little delay as pos- | enough for the pressure which exists in our great com- 
sible; and the document now on the table will show how | mercial cities. No one at all acquainted with business, 
early these transfers were made for the purpose of equal- | but must admit that every dollar of this money had been 
isation, and to prevent any bank retaining in deposite, of | loaned by one set of banks to their customers; and the 
the public money, an amount beyond three fourths of | process of transferring made it necessary to collect from 
its capital, ‘*for any longer time than was necessary.” | those customers, for those banks, in order that it might 
So much forthe charge made against the Secretary at | be removed to another set of banks. This was a real and 
the time for neglecting to execute the deposite bill. important money transaction. It was not an affair which 
But when the money began to be moved, alter the ad- | could have ordinarily been done without an actual col- 
ditional deposite banks had been selected, and after due | lection of the money from the debtors of the deposite 
notice had been given to those banks which then held in | banks. By the deposite bill itself, the banks which held 
deposite, of the public money, an amount beyond three | the public money were required to pay interest on all 
fourths of their capital, that they must prepare to make | over one fourth of the money in deposite; and it must, 
the requisite transfers, then, foursooth, a universal hue | then, have been fairly presumed that the money of the 
and cry was raised against the Secretary, for making any | Government which had been placed in the deposite 
removal of any portion of the public money, until the | banks was out on loan. Thejfact was so; and, as I have 
Ist day of January; alleging that it was arbitrary and op- | before said, the very process of collecting from one set 
pressive on the part of the Secretary, not required by | of customers at one set of banks, and paying over to an- 
the letter or by the spirit of the act; and that such an | other, furnishes cause enough for the prevailing pres- 
unreasonable proceeding would produce unnecessary | sure. 
distress among the banks, and the unavoidable ruin of Who does not recollect the complaint made by the 
thousands of our mercantile community. Thus blowing | Bank of the United States in 1833, for the removal of 
both hot and cold: blaming the Secretary for his pre- | the deposites from that institution, less by one half in 
tended acts of omission, and for his real acts of commis- | amount than changed places under the late act of Con- 
sion. Under the provisions of the act to which I have | gress? Who does not recollect the pretended distress 
referred, the Secretary doubted whether he should have | and ruin which was alleged to be the consequence of 
the power, before the Ist day of January, 1837, to re- | that act of removal, when even the actual amount then 
move from particular points in any one Stste where taken from the Bank of the United States was not re- 
there should be accumulated a great-excess of the pub- | moved at once, but only as needed to pay warrants? 











lic money to any place beyond the limits of such State; | Where there were great excesses of the public money 
and so settled was the public mind as to the course to be | in any State, as in New York, Louisiana, and Mississippi, 
pursued in such a case, and so decided was the public | it was expected that the Secretary would at once remove 
sentiment, that no sooner were those doubts known to | such excesses to other States having little or none of the 
exist, than Congress passed the act “supplementary to! public money. While those States had millions upon 
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millions, New Jersey and Delaware had none; and be- 


yond all question it was this sentiment which produced 
the supplemental act. It was then the bounden duty 
of the Secretary to take from those points where it had 
accumulated too much, and to put the money where 
there wasa deficiency. tle would have been false to 
his duty, he would have failed to have answered public 
expectation, if he had not done this. He was bound to 
make these transfers and these changes as gradual and 
as easy, and in a way to produce 1s little sudden fluctu- 
ation as possible. ‘To make them, he was under an im- 
perious obligation. But the deposite bill has other im- 
portant provisions, imposing other and different duties 
and obligations upon the Secretary of the Treasury. He 
was required to make an equalisation of the public mo- 
ney among the States, and to collect and to pay over to 
the States (with the exception of five millions) what 
should be in the Treasury on the Ist of January, 1837. 
Fle was, in truth, to prepare to apportion among the 
States nearly forty millions of dollars; and on the Ist of 
January he was to deposite one fourth of the sum with 
the States, in propertion to their representation in both 
Houses of Congress; and the whole surplus then in the 
‘Treasury was to be transferred on or before the 1st day 
of October from the deposite banks, and placed with the 
several States; and this part of the duty of the Secreta- 
ry has been commenced and prosecuted with as little 
embarrassment as possible to the commercial and mer- 
cantile community. The distribution has not yet all 
taken place; far different. From what has been said, 
here and elsewhere, one would naturally infer that 
the Secretary of the Treasury had actually removed 
to the several States their respective proportions of the 
surplus which would be in the Treasury on the Ist of 
January next. Let us for a moment see how this matter 
is. There is now in New York an excess of six millions; 
and when Congress adjourned, New York had in depos- 
ite nearly thirteen millions. Upon the basis of dividing 
among the States thirty-seven millions, she would be en- 
titled to retain only a little over five millions. She has 
now in deposite, as appears from the last returns, eleven 
millions and six hundred thousand dollars. New York, 
then, has not been depleted. The collections there 
made for customs have very nearly kept pace with the 
transfers which bave been ordered from that city. 

There is now an excess in Massachusetts of over a 
mi hon; she has received $300,000 more than she had 
when the bill passed, and she then had $500,000 more 
than her share of thirty-seven millions. In Louisiana 
there is an excess of over three millions; in Mississippi one 
and a half; in Missouri over a million; in Alabama, Ohio, 
Indiana, and Michigan, there are now excesses of the 
public money, as will appear by an examination of the 
table appended to the annual report of the Secretary of 
the Treasury. On the 23d of June last, cighteen out 
of the then twenty-four States had less of the public 
money in deposite, within their limits, than they would 
be entitled to have under the provisions of the deposite 
act; while New York, Massachusetts, Louisiana, Mis- 
sissippi, Missouri, and Alabama, then had and now have 
excesses; and not a single one of the eighteen, by trans- 
f.rs, has yet received its proportion of the thirty-seven 
millions. The Secretary clearly had the power to fill 
up and equalise the whole; his forbearance alone has 
saved, as | have remarked, if not the banks themselves, 
certainly many of the commercial community, from en- 
tire ruin. For f am most free to admit that the pres- 
ent distress and pecuniary pressure is most severe. 
What would have been the consequences if the Secre- 
tary had caused to be transferred the whole thirty-seven 
millions, can better be imagined than described. 

I have said that Ohio and Indiana have now an excess 
The fact is so; and it arises from the sales of the public 
Vou. XIL1.—10 


Treasury Circular. 






OF DEBATES IN CONGRESS. 146 


{[Senare. 
lands in Indiana. ‘The nearest deposite banks to Indiana 
are those in Ohio. ‘The banks in Indiana, and they are 
all employed, have now an excess beyond the propor- 
tion of that State of nearly a million. The Secretary 
was bound to make transfers, from time to time, from 
those banks, and hence it accounts for some of the trans- 
fers to, and deposite in, Ohio. 

Upon the basis of depositing thirty-seven millions with 
the States, from the last returns, it will appear that Maine 


is deficient in the sum of — - - - $700,000 
New Hampshire : : - - 250,000 
Vermont . : - - - 700,000 
Connecticut - : : - - 250,000 
New Jersey - - - - - 460,000 
Pennsylvania - - - - 1,080,000 
Virginia - - - - - 1,600,000 
North Carolina : - - - 1,200,L00 
South Carolina : - - - 400,000 
Georgia ° « é a e 800,000 
Tennessee - : ° : - 1,580,000 


And that Rhode Island, Delaware, Hlinois, Arkansas, 
Maryland, Kentucky, are also deficient, which deficien- 
cies make an aggregate of more than ten millions; and 
at the same time, of the five miilions left in the Treas- 
ury, not less than three and a half would ordinarily be 
required in the States above named. 

The Secretary has begun gradually, proceeded grad- 
ually, and will accomplish gradually, the deposites 
among the States. The whole cannot be completed 
until the Ist of October, 1837; more than half will 
have to be done afier.the Ist of January. 

It has been said, by way of objection to the course of 
the Secretary of the Treasury, that all this should have 
been done by keeping the whole money in the great 
commercial cities until wanted. That officer would have 
been faithless in the performance of his public duty had 
he so done. The deposite bill was passed to remove 
such great accumulations of the public money to places 
of greater security. ‘This was an argument repeatedly 
urged in favor of the bill. It was alleged that so great 
had been the accumulation at particular points, that the 
public money in some of the deposite banks was insecure. 
It was matter of constant complaint, that immense 
amounts were in New York and Bostor, giving to them 
great and exclusive privileges in the use of the Govern- 
ment funds. {It was contended that the money should 
be carried home to the respective States in just propor- 
tions, and there deposited, for the use of the people 
from whom it was collected and to whom it belonged. 
And I again repeat that the Secretary was bound to 
make the transfers with all reasonable despatch. Ile 
has done it; and in doing this be has done but his duty. 
And when the present excitement shall have passed 
away, and men shall consult their reason more, and their 
passions less, | hazard nothing in saying that the deliber- 
ate judgment of the community will be, that, in the ex- 
ecution of the deposite bill, the Secretary has done no 
more than his duty. 

These transfers from the great depots, from our com- 
mercial cities, could net fail to produce disorder and 
embarrassment in exchanges, and pressure in the money 
market, among business men. It was anticipated. I 
well recollect, on my way home in July last, that the 
very consequences which have taken place were then 
represented as effects which must result from the execu- 
tion of the deposite bill. It was said that it could not 
be otherwise; that the commercial cities which had re- 
ceived the money, and which had loaned the money, 
would be obliged to collect the money for other places, 
and thus a sensible embarrassment would be thereby un- 
avo dable. But is that of itself any reason why Dela- 
ware and Tennessee, Kentucky and New Jersey, New 
Hampshire and Vermont, should not have their portion 
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of the public money, as well as New York, Louisiana, | ordinary, this violent pecuniary pressure in our cities. It 
Massachusetts, and Mississippi? has been said that the pressure is not as great as is rep- 
It was far better for the merchants themselves to part | resented. I know it to be mo-t severe. When the 
with the money by degrees, to commence before Janua- | best notes in our cities are sold ata discount, and sold so 
ry. Ithas been said (with a view of showing that anun- | as to yicld an interest of two, three, and even four per 
necessary pressure has arisen from the manner of exe- | cent. per month; let no one say that the pressure is mere 
cuting the deposite bill) that the United States Bank | pretence. It is an awful and cruel reality. It is but the 
paid the national debt without any distress. That is by | effect of our own policy. If we had left in the pockets 
no means a parallel case: but even that was not done | of the people the money not wanted for the ordinary 
without some time and indulgence being extended to | uses of the Government, if we had prevented the accu- 
that institution. That debt was paid as it was due, in | mulation of such an enormous surplus, if we had been 
the great cities, and not in the interior. But portions compelled annually to contract loans to meet current 
of it have been just as well paid by the deposile banks | expenditures, business would not have been diverted 
since 1833, as by the Bank of the United States prior | from its accustomed channels, wild speculation would 
to 1833. But the two cases are unlike. Deposites with | not have stalked through our lend, and the present pres- 
the States are not to be paid to creditors in our great | sure and distress wou'd not have been felt. We should, 
Cities, but to States at a distance, and inthe interior; and | Mr. President, now unite in preventing the repetition of 
hence the cause of the «xisting pressure and derange- | the evil, by removing its cause. The surplus found in 
ment. But the main, the moving, the original cause of | your Treasury was the original cause of the present pres- 
allthe pecuniary distress which has occurred, may be | sure. It was our acts of the last session which were 
traced to the excessive surplus in the Treasury. It was auxiliary in bringing about the present state of things. 
the fact that our Government had thirty or forty millions | 1 know that it is very convenient to make the organs of 
of dollars unemployed in the deposite banks, not requi- | Congress (while faithfully, but fo bearingly, executing 
ed to meet the necessary wants of the Government; it | the laws) scapegoats, not only for the effects of those 
was this great accumulation of money, this enormous | laws, but for all the improvidence, rashness, over-tra- 
amount of unappropriated funds, that induced specula- | ding, and speculation, of Europe as well as of America. 
tion and over-trading. The national debt had been fully I have nothing further to add, in answer to the charge 
discharged. The compromise act led to the belief } made against the Secretary, for the course pursued by 
that the tariff would remain undisturbed; that of course | him in the execution of the deposite bill. I should not 
the receipts from customs and from lands would greatly | have troubled the Senate with any remarks, had I not 
exceed the public expenditures. This state of unexam- | wished to avail maself of this opportunity to speak of 
pled and unprecedented national prosperity, these ex- | that measure. 1 gave my vote in favor of that bill, and 
traordinary resources of the country, bave produced one |] have reason to believe that that vote has received the 
of the most extraordinary revolutions in the business of | decided sanction of the yeomanry of New Hampshire. 
the country wbich has taken place since the close of the | The bill passed both Houses of Congress by unexampled 
Revolution. majorities, and yet the minority in the Senate, as well as 
Within the last eighteen months the capital of the | in the House of Representatives, comprise some of our 
country has, to a certain extent, taken a new direction. | most distinguished statesmen and purest patriots. The 
It has changed hands; it is no longer under the control | bill, as it passed, was most emphatically and most truly 
of our commercial and mercantile community, a com- } nothing more nor less than a bill for the regulation, de- 
munity which is now more severely and intensely suffer- | posite, and safe keeping of the common treasure of the 
ing from the pressure than any other class. I say that | whole country. There is no room for doubt, with re- 
it was the surplus in the Treasury, it was the amount of | spect to the character of that measure. The thirteenth 
unemployed public money, which bas brought this evil | section of that biil, among other things, provides that 
upon us; which has induced every species of speculation; | the States receiving their proportion of the surplus shall 
which has quickened the zeal, animated the spirit, and | pledge their faith ‘to pay the said moneys, and every 
put in requisition all the active energies of the adventu- | part thereof, from time to time, whenever the same shail 
rer. The history of the times shows that there have | be required by the Secretary of the Treasury, for the 
been most unprecedented speculations and over-trading. | purpose of defraying any wants of the public Treasury.” 
Speculations not in the public lands only, but in stocks, | Whatever may be the practical operation of this measure, 
in banks, in railroads, in canals, in lots, in every thing | it was regarded at the time in no other light than a bill 
that the wit of man could devise. This mania for spec- | to regulate the local banks, having the public money in 
ulation has pervaded our whole country; it bas reach- | deposite, and to transfer from these banks portions of 
ed the villages of New England; and but few individuals | the common fund to places of greater security, the re- 
have entirely escaped from its influence. spective treasuries of the several States. I cannot be- 
In addition to this, the course pursued by some of the | lieve that among those then belonging to the Senate, 
banks themselves has contributed to bring about the pres- | who gave to this bill their support, there was a single in- 
ent state of things. The means of those institutions have | dividual of the number, who would for a moment coun- 
been employed, not as usual, in the transaction of the | tenance the idea of taxing, directly or indirectly, the peo- 
regular business of our mercantile community, but in | ple for the purpose of distributing moncy to the people. 
the shaving of nutes, exchanges, and stocks. The seven | [never could have yielded my assent to any such prin- 
or eight millions of the money of the Government now | ciple; and, in voting for the deposite bill, no Senatcr 
in the Bank of the United States, it may be presumed, | could believe that he was thereby yielding bis assent to 
bas been in active use in that way. To these may be | any such doctrine. 1 hold it to be subversive of the very 
added the great pressure now existing in the money | foundation upon which rests our representative Govern- 
market of England, which has produced its effects here. | ment. Such a principle is opposed to the best and pu- 
In my judgment, these have been among the causes | rest feelings of patriotism; to the letter, the spirit, the 
which have aided in producing the present state of things. | genius, of our free institutions. Inever could have given 
It is to be hoped that it will only be temporary; it is to | my vote for this bill as a distribution bill. This charac- 
be hoped that the crisis has already passed; that the good | ter has been most unjustly given to this measure here 
sense, the high intelligence, the pure patriotism of our | and elsewhere. The Senator from Mississippi is mista- 
commercial and mercantile community, will be able to | ken if he supposes that it is so understood by the great 
bring to a speedy end this unexampled, this mest extra- | body of the people of the States. The legislative act of 
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New Hampshire shows most clearly the sentiments of | funds, and to preserve the public domain for the legiti- 


that State with reference to this measure. She has vo- 

ted to receive her portion of the money; but the legisla- 

tion of that State has most sacredly guarded the princi- 

pal as rightfully belonging to the United States; that { 
while she considers herself justly entitled to the benefi- 

cial use of her portion of the surplus, so long as it shall 

remain uncalled for, she holds the principal to be of right 

the property of the General Government. 
New Hampshire by her act will deposite her share of the 
fund among the several towns of that State for safe keep- 
ing. But the State possesses the power, by her distress 
warrants, to enforce collection at any time, against any 
town which should neglect or refuse to pay when de- 
manded; and the pending act subjects the town to in- 
dictment, in case any part of the principal of the money 
therein deposited should be used for any purpose; and 
the court are required to impose on such a town a fine 
equal to the part of the principal thus appropriated, and 
to issue execution against any such town, to be levied 
and collected in the usual mode. Thus had his own 
State managed in relation to this matter; and gentlemen 
may be assured that whenever occasion shall demand 
that any portion of this money should be returned tothe 
national ‘Treasury, for the use of the General Govern- 
ment, that State will promptly and properly comply with 


I did not consider that, when 1 gave my vote in favor 
of that bill, | was in effect making a donation to the 
several States. My purpose was merely to add to the 
places of deposite. ‘To give to the States the use of a 
portion of the public money, instead of confining the use 
exclusively to the banks. It was not my purpose longer 
to leave all the public funds in the deposite banks, which 
were under the exclusive control of the Government. 
1 knew full well that it was the earnest wish of the head 
of the Treasury Department to be relieved from the re- 
sponsibility, the care and control of the public treasure; 
whatever might be said of the desire of this administra- 
tion to exercise an unlimited dominion over the public 
purse, the Secretary of the Treasury himself was extreme- 
ly solicitous to be delivered from that particular charge. 

In voting for this bill, I gave in no assent to the policy of 
a systematic distribution—nothing could have been fur- 
ther from my mind. The money was on hand, and no 
regulation of the tariff could have any effect upon the 
accumulation then in the Treasury; no public or private 
appropriations, necessarily called for, could exhaust the 
fund. ‘The question was, what shall be done with it? 
Low canit be disposed of unti! the same shall be required? 
The question was answered—wisely, judiciously, and 
properly answered—by the passage of the deposite bill. 


| 
} 
It is true that 


' 
| 

i 

j 

| 

1 
such a demand. 
i 

| 

j 

{ 


mate benefit of the General Government, then we shall 
not fail to rejoice at their adoption. 

Mr. Huppanp baying concluded his remarks, 

Mr. EWING, of Ohio, inquired whether he was to 
understand Mr. H. as including in his argument of justi- 
fication the discrimination made in the order between 
citizens of different States of the Union, requiring of one 
class to pay gold and silver, and permitting the other to 
pay in the ordinary currency? 

Mr. HUBBARD replied that he had not turned his 
attention to that point, considering it as having been 
sufficiently met in the able speech of the Senator from 
Missouri, [Mr. Benton. ] 

Mr. MORRIS obtained the floor for to-morrow; and 
then 

The Senate went into executive business; after which, 

The Senate adjourned. 





Wepnesnary, Decemper 28. 
UNEXPENDED APPROPRIATIONS. 


After disposing of the usual morning business, 

Mr. BENTON rose to move the printing of the docu- 
ment from the Treasury Department, which had been 
called for on bis motion, and had come in a few days 
ago. It wasa document showing the unexpended bal- 
ances of appropriations which would remain in the 
Treasury on the Ist day of January next, the amount 
of each balance, the object to which it was applicable, 
and the date of the law by which the appropriation was 
made. It was the amplification and substantiation of 
that part of the President’s message at the commence- 
ment of the session, in which he said that these unex- 
pended balances were estimated at $14,636,062, exceed- 
ing by $9,636,062 the amount which will be left in the 
deposite banks, and which are outstanding appropria- 
tions, to be met by reimbursements from the States, if 
the revenue fell short of meeting them; and that this 
large amount unexpended was the effect of the lateness 
of the period at which the appropriations had been 
made. This fourteen and a half millions has been called 
a surplus, for which the Government has no use; and it 
would seem that some States, acting on this idea, were 
for treating the deposite act as a distribution law, and 
using the money deposited with them, as if the Govern- 
ment in reality bad no use fur it. Nothing (he said) 
could be more erroneous than this idea. This fourteen 
and a half millions were not a surplus, but appropriated 


| money—appropriated tuo late to be used this year, but 
| remaining applicable to its objects, under the act of 


The question now is, what can be done to prevent any | 


further surplus? It is an important question—it should 
be well considered. For one, 1 would desire, in some 
way or other, to bring down the revenue toa point be- 
low the ordinary wants of the Government. 
those who believe that an econom cal expenditure of the 
public money can only be attained by being absolutely re- 
quired, year following year, to devise ways and means 
to meet current expenses. It would be far better, for 
the peace and prosperity of the nation, to be obliged to 
borrow annually, rather than be obliged to tax our inge- 
nuity how to dispose of surpluses. Our expenditure 
should never be furced to absorb our means. But means 
should be forced to meet our expenditure. 

I have said, Mr. President, all that I wish to say upon 
the deposite bill of the last session, and upen the man- 
ner of its execution. And if the effects of this measure, 
and of the specie circular, shall be to check the spirit of 
speculation which is abroad in the land, to confine trade, 
commercial and mercantile enterprise, within their proper 
limits; if the effects shall be to render secure the public 





1795, for two full years after the year in which the ap- 
propriation was made. The document contains a de- 


| tailed statement of each object, and in the list Would be 
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Lam one of | 
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found objects belonging to every branch of the public 
service; and every State would find sume objects near 
and dear to itself, and fer which the State had been 
long soliciting. Among these objects, were the branch 
mints in the South and in New Orleans, the custom- 
houses in Roston and New York, the Treasury and 
Patent Offices in this city, many fortifications, roads, and 
block-houses, west of Missouri and Arkansas, half a 
dozen Indian tribes, and among them the Cherokee 
treaty, on which alone the balance was $4,245,000. This 
latter was a good specimen of the whole of these delayed 
appropriations, and iNustrated the manner practised at 
the last session to create an unavoidable surplus. First, 
the ratification of the treaty was kept off to the last pos- 
sible moment, and then all possible exertions made to 
defeat it; then the appropriation law under the treaty 
was kept off to the last possible moment, and then ail 
possible efforts made to defeat it. Finally, on the 2d 
day of July, the appropriation passed; and thén Mr, 
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John Ross, a true coadjutor of the surplus party, went | last session. He could scarcely believe that the commit- 
home to prevent the Indians from receiving the money; | tee reported against the bill on such grounds. With 
and succeeded; and so saved this four millions and a {| the denunciations of the President himself against the 
quarter for distribution, as a part of that unavoidable | corrupting influence of a large surplus in the Treasury, 
surplus for which the States are told, and even Georgia | and his declarations that the worst disposition that could 
herselfis told, the Federal Government has nouse! Now, } be made of it was to let it remain in the deposite banks, 
there was some use for this four and a quarter millions. | he did suppose that the committee could not contem- 
The United States would have to raise it otherwise, if | plate either result. He could not believe but that, from 
she did not get it back from the States; for the compact | courtesy, the chairman would make such a report as 
with Georgia, made thirty-four years ago, and by which } would put the Senate in possession of the grounds on 
the United States obtained Alabama and Mississippi, | which the committee objected to the bill. . 
will have to be carried into eff. ct. And so of every ob- Mr. WRIGHT replied, that this was not a more dis- 
ject mentioned in the document. There were above | tinct call than he had had on different occasions from 
two hundred of these objects, and money would have to | the gentleman from South Carolina, for explanations in 
be provided for carrying each of them into effect; for | regard to subjects which had come under the considera- 
they were not of a nature to be abandoned; and this | tion of the committee of which he (Mr. W.) was 
head of mine, (said Mr. B., putting his finger to his | an humble member. It would save the Senate some 
forehead, ) this head of mine, as belonging to a member | time, if subjects were debated when they were under 
of the Finance Committee, was now occupied with this } consideration before the Senate, and not incidentally and 
subject, and was considering how fur duties could be | collaterally. For his own part, he should be willing to 
reduced, and how far they would have to be kept up, | answer any questions, after a subject should have been 
and what tax otherwise unnecessary must be retained to | before the committee, and come up for debate, in the 
supply the place of these fourteen and a half millions, if | best manner he was able. But he should not hold him- 
the deposite act is perverted by any of the States into a.| self bound, at the call of any Senator, to enter upon a 
distribution law. Now, he wanted this fact carried | debate on the merits of any proposition not before the 
home to the people of the States in such form that it body, although it may have been reported upon by the 
could not be disputed. He would therefore move to | committee. When the honorable Senator’s bill should 
have this document printed, and five copies sent to the | come before the Senate, then he would hold himself 
Governor of each State, ten copies sent to each branch } bound, asa member of the committee, to state the rea- 
of the State Legislatures, and 1,000 extra copies be sup- | sons which governed their acts, but not now, upon a 
plied to the Senate for its distribution. | question of printing a document that had no relation to 
Mr. CALHOUN rose to make a very few remarks on | the subject; and he hoped that he should not be consid- 
the very extraordinary motion of the Senator from Mis- ered by the Senator, and the Senate, as wanting in 
souri, and to ask for the yeas and nays on the question. | courtesy in not complying with the request made of him, 
The sending out this paper in the manner proposed | for he had made it a rule of action to treat questions, in- 
would make an erroneous impression on the minds of | dependent in their character, at separate. and distinct 
those to whom it would be sent, and would be an unusu- | periods. This practice he had endeavored to carry out 
al departure from the ordinary practice of the Senate. | as far as possible, and he should do so now; and wheth- 
Did not every Senator know that there was a large | er the course of the committee should be approved or 
amount left in the Treasury, say five millions of dollars, | disapproved, he hoped it might be decided when the 
by the deposite law of the last session, for the purpose | bill came up, and not in an incidental manner. 
of meeting these balances? Did not every Senator know | Mr. CALHOUN said, that although he very much re- 
that, by the report of the Secretary of the Treasury, | gretted that they were not to have a detailed report, yet 
there were three millions of dollars of these appropria- | he must be permitted to say that he thought the course 
tions that would not be wanted, and were therefore | of the committee a very unusual one. A bill of acknowl- 
transferred to the surplus fund in pursuance of a stand- | edged importance, if he might judge from the Presi- 
ing law? And was there not, besides, a large sum in the | dent’s message and report of the Secretary of the Treas- 
hands of the disbursing officers of the Government? He | ury, together with the course of the Senate last session, 
knew (Mr. C. said) that every exertion would be made | was, after a full debate, referred to the Committee on 
in order to defeat the deposite bill at this session. He Finance, because that committee was particularly con- 
knew well that the battle was yet to be fouglt—a battle | stituted to advise on the subjects to which it related; yet 
in which the people would be on one side, and the | that committee treated it as one of the most insignificant 
off.ce-holders and office-seekers on the other. While | questions, and despatched it without a written report. 
up, he would refer to the Committee on Finance, and This all might be very right, but it certainly was very 
make one remark in reference to the report of that | extraordinary and unusual. 
committee on the bill introduced by hima few days since, He had been there several years, both as presiding 
and, much against his wishes, referred tothem. They | officer and asa member of the body, and he must say 
had reported against the bill, and it was not strange that | that this was the first time he had ever known a question 
they should do so, because a majority of that committee | to be put to the chairman of a committee, which he re- 
were three out of the six who voted against the deposite | fused to answer. As a representative of one of the 
bill at the last session. But what he complained of was, | States of this Union, he must say that he had a right to 
that they had reported it without one sing'e word of ex- | an answer. The bill had gone to the committee, had 
planation; the chairman simply saying that he was in- | received its disapprobation, and the committee ought to 
structed by the committee to move for its indefinite | let them know the grounds on which they objected to 
postponement. He would now ask the chairman on | it. If there was no surplus, let us (said Mr. C.) hear 
what grounds he had reported against this bill? Was it | the committee say so. If there was one, then, said. he, 
because the committee were satisfied that there would | let us hear what objections the committee have to depos- 
not be asurplus’? If so, (said Mr. C.,) let us know it. | iting it with the States. He made no complaints, but he 
I shall be glad to hear that such was their reason, be- | must say that the course of the committee was very ex- 
cause it isa debatable proposition. Was it because they | traordinary. 
would not have the surplus deposited with the States? Mr. HUBBARD remarked that he was at all times in 
If this was the case, it was directly contrary to the known | favor of giving to the people all the information which 
sense of that body, expressed almost unanimously at the | could be communicated to them, either through their 
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Governors or the Legislatures of the several States, in 
relation to every subject connected with the legislation 
of Congress; and he was the last man who would with- 
hold information from his constituents, which could, by 
any possibility, give them any light upon the acts of their 
representatives. 

He would request the Secretary of the Senate to read 
the resolution offered by the Senator from Missouri. 
After it was read, Mr. H. remarked that the resolution 
was as he supposed; and he was entirely at a loss to 
know what was the particular object of his friend from 
Missouri, in that part of his resolution which required 
that five copies of the document referred to should be 
sent to the Governors, and that twenty copies of the same 
document should be sent to the Legislatures, of the sev- 
eral States. From the remarks of the Senator from 


Missouri, it seemed to him that this document was in | 


some way or other to have some effect upon the depos- 
ite bill of the last session; but he could not see in what 
way the communication of these documents to the Legis- 


latures could have any effect whatever upon their action | 


on that bill. Congress has passed that bill; it was to 
take effect within a very few days—on the Ist day of 
January next. The money then in the Treasury was to 
be set apart, and to be taken, under the direction of the 
Secretary of the Treasury, from the deposite banks, and 
transferred to the State treasuries for deposite and for 
safe keeping, in pursuance of the particular provisions of 
the bill itself. 

The printing of the document may be useful to the 
Senate; it may be important to them, for their informa- 
tion and guidance with reference to the bill presented by 
the Senator from South Carolina, to continue in force 
the deposite bill. But it could not be of any practical 
benefit to the Legislatures of the States, in relation to 
the bill of the last session. Whether wisely or not, Con- 
gress had passed that bill, and the States were soon to 
receive the benefit of it; and he would suggest to the 
Senator the propricty of so amending his resolutions as 
to confine the printing for the use of the Senate, and not 
to require that printed copies of this document should 
be sent to the Governors and Legislatures of the several 
States. With a knowledge of what probably would be 
in the Treasury on the Ist day of January, as the unex- 
pended balances of former appropriations are very great, 
and a decided majority of the Senate gave their votes in 
favor of the deposite bill of the last session, it certainly 
would not be difficult to show that this document fails to 
give correct information. The gentleman from Missouri, 
he presumed, could not desire to have this decument 
communicated to the State Legislatures, unless he be- 
lieved it would impart useful information to them. And, 
for one, he could not but believe that it was calculated 
to make an erroneous impression upon the public mind; 
to misguide and to mislead the action of those Legisla- 
tures in relation to that bill. Without saying more at 
this time, he did hope that the Senator from Missouri 
would amend his m as had been suggested. 

Mr. BENTON asked the Secretary to read the cap- 
tion of the document. The Secretary read it; and Mr. 
R., inviting the attention of the Senate to the words of 
the caption, and that the Ist day of January next was the 
time to which the unexpended balances were computed, 
pointed out that this was exclusive of sums which might 
be in the hands of disbursing officers, and which, though 
still charged to them, might be all expended, and would 
be by the end of the quarter. The sums in the hands of 
disbursing officers was no fund to meet these fourteen 
and a half millions, but were intended to be expended 
by the last day of the present quarter. The five millions 
Ieft in the Treasury will be a fund, as far as it goes, to 
meet the fourteen and a half millions; but nine and a 
half millions will still remain to be reimbursed by the 
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States, or to be levied by taxes off the people. The 
objects are not of a nature to be dispensed with, and the 
money to complete them must be got somewhere. This 
is material information to give to the States, and to give 
to them now, while their Legislatures are occupied with 
the question of our deposite act, and some for treating it 
as a deposite, and some as a distribution. With this 
document before them, no State can treat it as a distribu- 
tion; no one can look upon the deposite as money for 
which the Government lias no use; but every one will 
see that there is indispensable need for it; and by look- 
ing at the date of each appropriation, they will see that 
this unavoidable surplus was forcibly crested by keeping 
off appropriations until it was too late to expend them. 
Every body knew that the struggle of the last session 
was to keep off appropriations, and that the organization 
of committees gave the opposition the power to keep 
| them off. In this way, the unavoidable surplus was vio- 
| lently and forcibly produced. Several millions were de- 
| feated altogether: namely, the anticipation of the foreign 
indemnities, by which the United States would have 
bought four millions of gold, bearing an interest of 4 and 
5 per cent.; the army inrcease bill was defeated; the 
| new fortification bill defeated; the New Orleans custom- 
house; the bill for the purchase of the Louisville and 
Portland canal; and others, to the amount of six or seven 
millions. From the beginning to the end of the session, 
he stood upon the ground that, if the proper appropria- 
tions were made, and made in time to be used, there 
would be no more surplus than had often been in the 
Bank of the United States, without exciting the least 
alarm in the bosoms of those who could now see nothing 
but corruption, danger, and ruin, from the like sums in 
the ninety different banks which now hold the public de- 
posites. The United States Bank often held fourteen, 
sixteen, or eighteen millions of public money, and nota 
word is said about corruption; not more than that amount 
would have remained in all the deposite banks, if the 
necessary appropriations had been made, and made in 
time to be used. He wished this document to go to the 
people of the States, that they might see these facts. 
He knew it was somewhat ungracious to ask this Senate, 
so many of whom had voted for the deposite act, to fur- 
nish this evidence of the error under which they legis- 
lated; but certain it is, that many of them voted for it as 
a deposite law, in fact as well as in name, and notas a 
distribution law, under a false title, in derision of the 
constitution. Such Senators should have no objection to 
sending this document to the State Legislatures, to let 
them see the objects for which a reimbursement of this 
money must be made, or unnecessary taxes keptup to 
supply its abstraction. But of one thing be was certain, 
whether the Senate sent the document to the States or 
not, it would go to the States. After this attempt to 
suppress it, all must desire to see it. 

Mr. CALHOUN remarked that he found the infor- 
mation which the gentleman from Missouri was so anx- 
ious to give the country was already before the Senate 
in a very authentic form. It was to be found in the 
table of estimates accompanying the report of the Secre- 
tary of the Treasury. He argued that, according tothe 
assertion of the Secretary of the Treasury, who estima- 
ted the unexpended balances of appropriation at 
$14,656,062, the sum of $3,013,389 would not be wanted. 
The Senator, therefore, in sending out a document, 
setting forth that $14,500,000 were required for out- 
standing appropriations, weuld mislead the public, and 
make a false impression. Mr. C. contended that, taking 
the five millions which must be left in the Treasury, on 
account of the deposite act, from the eleven and odd 
remaining of the fourteen millions, together with the 
money at present in the hands of the disbursing officers, 
there would be funds enough on hand, within a small 











amount, to meet the outstanding appropriations. Now, 
when it was admitted by every one that the surplus 
which would be on hand at the end of the next year 
would amount to at least twenty-five millions of dollars, 
(and for himself he entertained no doubt that it would 
be thirty, unless the country should be disturbed by a 
war, or some other unforeseen catastrophe,) he would 
seriously ask, was there a Senator on that floor, of any 
party, who would say, in a time of profound peace, (for 
he would not call the Seminole war interrupting the 
peace of the Union,) and recollecting the fect that this 
administration came in as a reform administration, that a 
tax should be raised, or that the money distributed un- 
der the deposite bill, should be refunded in order to 
make extravagant appropriations? He (Mr. C.) could 
not believe it. He knew that attempts would be made 
to prevent the renewal of the deposite act, though he 
could not say that this was one of them. But let him 
tell gentlemen that these attempts would only produce 
a reaction, and end in their defeat. 

Mr. C., inconclusion, adverted to the subject of a re- 
duction of the revenue, and the necessity of bringing it 
down to the legitimate wants of the Government. He 
insisted that the Committee on Finance, to whom was 
referred the consideration of this matter, were bound to 
show, ina satisfactory manner, either that there would 
be no surplus next year, or to admit the necessity of 
making an adequate reduction of the revenue. 

Mr. BENTON said the document which had been 
read, to wit: the estimate of appropriations for 1837, 
was not unknown to him. He was no stranger to the 
document itself, or to the laws under which it was an- 
nually framed. One part of it, that of the estimates for 
the service of the ensuing year, was framed under an 
act as old as the Government; the other part of it, that 
which related to the unexpended balances, was more 
modern, and was framed under an act of 1820, to carry 
into effect more completely an act of 1795, relative to 
unexpended balances. This act of 1795 continues all ap- 
propriations in force for two full years after the year in 
which they are made; and at the end of those two years 
directs any balance that may remain to be carried to 
the surplus fund; The act of 1820 was to facilitate the 
understanding and use of these balances; and for that 
purpose it directed the Secretary of the Treasury to an- 
nex them to his annual estimate of appropriations, 
divided into three heads, according to the act of 1795; 
one head was to show what part of the unexpended bal- 
ances of the expired year would be wanted in the first 
of the two next years, and what part in the second of | 
them, and what part would not be wanted at all; and so 

i 





would go to the surplus fund. Thus the unexpended 
balances are now, and, ever since 1820, have been shown 
in three columns, headed as directed by the eighth sec- 
tion of that act. Thus they stand in this estimate; and 
the amount under each head is, first, fur the service of 
1837, there wii! be wanted of these unexpended balan- 
ces the sum of $11,427,480; for 1838, there will be 
wanted $3,013,389; and there will remain the sum of 
$195,183, which will not be wanted at all in either of | 
the two years, and therefore will go to the surplus ; 
fund. The aggregate of these three sums makes the 
$14,636,062 mentioned in the President’s message, and | 
also in the document of the estimates; and the aggre- 
gate of the two first sums will make the amount in this 
second ducument which is now asked to be printed. In 
this document the third head or column is dropped, be- 
cause the amount in it is no longer wanted; and the two 
heads in the first and second columns are united and 
made into one, because the object was to know how 
much of the appropriations were unexpended, and 
would be wanting in the next two years. This docu- 
ment shows that near fourteen and a half millions will 
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be wanting, of which five millions remain in the Treas- 
ury, and about nine and a half goto the States. It is 
certainly desirable to the States to know at once that 
these nine and a half millions will be wanted in two 
years, and part of it the first year. This is the intima- 
tion in the President’s message. Mr. B. read the pas- 
sage: 

** The unexpended balances of appropriation on the 
ist day of January next are estimated at $14,636,062, 
exceeding by $9,636,062 the amount which will be left 
in the deposite banks, subject to the draft of the Treas- 
urer of the United States, after the contemplated trans- 
fers to the several Statesare made. If, therefore, the 
future receipts should not be sufficient to meet these 
outstanding and future appropriations, there may be 
soon a necessity to use a portion of the funds deposited 
with the States.” 

Mr. B. said, here was a clear declaration that these 
unexpended balances were to meet these outstanding 
appropriations; and if the future receipts into the Treas- 
ury did not meet them, the States might soon be called 
upon for a part of their deposites. Now, here was a 
question, first for the Finance Committee, and after- 
wards for Congress. Would they keep up unnecessary 
taxes to meet these balances, or call upon the States to 
refund? He, for one, should be against keeping up the 
taxes for this object, and should be for calling on the 
States, and therefore would show them at once the 
specific objects for which the money was wanted. 

Mr. B. read another passage from the President’s mes- 
sage to show that these moneys mast be refunded by the 
States, or taxes, otherwise unnecessary, must be kept 
up to supply their place; so that, in no event, could 
they be called and treated as an unavoidable surplus for 
which the Government has no use: 

** No time was lost, after the making of the requisite 
appropriations, in resuming the great national work of 
completing the unfinished fortifications on our seaboard, 
and of placing them in a proper state of defence. In 
consequence, however, of the very late day at which 
those bills were passed, but little progress could be 
made during the season which has just closed. A very 
large amount of the moneys granted at your last session 
accordingly remains unexpended; but as the work will 
be again resumed at the earliest moment in the coming 
spring, the balance of the existing appropriations, and 
in several cases which will be laid before you with the 
proper estimates, further sums for the like objects may 
be usefully expended during the next year.” 

Mr. B. repeated, the Government has a use for this 
money, and a use so urgent, that she must raise it by 
taxation, if any of the States violate the deposite act, and 
hold on to the moneys as their portion of a distributive 
fund. 

To make this matter too plain for mistake, too obvi- 
ous for commentary, and too imperative to be disputed, 
Mr. B. would refer to the letter of the Secretary of the 
Treasury, accompanying the annual estimates, and show- 
ing these unexpended balances, and expressly including 
them in his estimate for the service of 1857 and 1838. 
This is the letter referred to: 





Treasury DerparTMENT, 
December 6, 1836. 
Sin: IT have the honor to transmit, for the information 


of the House of Representatives, an estimate of the ap- 
propriations proposed to be made for the service of the 


year 1837, amounting to” - . $20,354,442 57 
Viz: 
Civil list, foreign intercourse, and mis- 
cellaneous, . - - $2,925,670 62 


Military service, including fortifications, 
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armories, arsenals, ordnance, Indian 
affairs, revolutionary and military 
pensions, and internal improvements, $10,758,431 33 

Naval service, including the marine 
corps, - : - - 6,670,340 62 

"To the estimates are added statements, 
showing, 

1. The appropriations for the service 
of the year 1837, made by former 
acts, including arming and equipping 
the militia, civilization of Indians, 
revolutionary claims, revolutionary 
pensions under the act of 7th June, 
1832, claims of the State of Virginia, 
gradual improvement of the navy, 
and public debt, - - 

2. The existing appropriations which 
will not be required for the service 
of the year 1836, and which it is pro- 
posed to apply in aid of the service of 
the year 1837, amounting to - 3,013,389 34 

3. The existing appropriations which 
will be required to complete the 
service of the year 1836, and former 
years, but which will be expended 
in 1837, amounting to” - - 


$2,347,000 00 


11,427,489 87 


There is also added tothe estimates a statement of the | 


several appropriations which will probably be carried 
to the surplus fund at the close of the present year; 
either because the objects for which they were made 
are completed, or because these sums will not be re- 
quired for, or will no longer be applicable to them, 
amounting to $195,183 64. 

I have the honor to be, very respectfully, your obe- 
dient servant, 

LEV! WOODBURY, 
Secretary of the Treasury. 
Hon. James K. Por, 
Speaker of the House of Representatives. 


With these views of the subject, and these references 
to the President’s message, and the Secretary of the 
Treasury’s lettter, Mr. B. held it to be well proved that 
the document which he proposed to have printed and 
sent to the States was not a false or deceptive paper, to 
mislead and confuse the public mind, but a document 
true and perspicuous, calculated to instruct and inform 
the public mind, and to save all good citizens from the 
danger of falling into the error of considering the moneys 
deposited with the States as an unavoidable surplus, for 
which the Government has no use, and which they may 
consequently treat as their own. This document, if 
printed, will save all good citizens from that error, and 
show them that the Government has actually appropri- 
ated a large part of the money deposited with them, and 
must get it back, or raise it aguin by taxes. 

Mr. CALHOUN said he had certainly made no com- 
plaint of inaccuracy on the part of the Secretary of the 
Treasury. He presumed that his calculations were per- 
fectly accurate; but what he complained of was, that 
the Senator from Missouri proposed to send out a decu- 
ment which was not correct, with a view to show the 
outstanding appropriations remaining unsatisfied. He 
maintained that the document was entirely pernicious, 
for it set forth what was not really the truth of the case; 
and all that he desired was that the public should not be 
deceived on the subject. 


Mr. DAVIS had but one word to say in regard to this | 


matter. If he understood this proposition, it was to 
give information to the States, to regulate their conduct 
in some legislation it was supposed they were about to 
be engaged in. It was information, therefore, of some 
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importance, if it was to regulate the conduct of the 
States in that particular. But, then, if it be important, 
and is to be of service, it ought to go in a correct form. 
Now, how did the Senator from Missouri propose to send 
out this information’? It was, that there was now an un- 
expended balance of appropriations of fourteen mil- 
lions of dollars, and the inference was, that the money 
must be called back from the States to meet these bal- 
ances when wanted. 
| Now, if this was a fact, the information had better be 
| sent out; but if the tendency of it was to mislead every 
| bady, it ought not to be given. The President said that 
; there was a balance of unexpended appropriations of 
fourteen millions of dollars, and when the five millions 
left in the Treasury by the provisions of the deposite 
law was deducted from the sum, then there would re- 
main nine millions; and the President proceeds to say, 
that if there should be no money ia the Treasury to meet 
this balance, then Congress must make some arrange- 
ment for that purpose. Now, he called upon the Sen- 
ator from Missouri to show, ard it was incumbent on him 
to do so, that there would be no money in the Treasury 
to meet these balances. Now, did the Senator from 
Missouri propose to show any such thing? No, he did 
not pretend to say that the receipts into the Treasury 
would not be sufficient to meet all demands. What was 
to be the consequence of sending abroad this document? 
| Was it to create an alarm, and prevent the States from 
| making use of the money placed in their hands? Was 
there any reason to suppose that there would be a defi- 
ciency of the revenue’? Has your Secretary of the Treas- 
ury, asked Mr. D., said that there will be any deficiency 
of the revenue? No, sir, no such thing; he suggests the 
bare, naked fact, that there will be fourteen millions of 
dollars of unexpended appropriations of the last year. 
Well, what did the Senator frem Missouri say in regard 
to the revenues of the country? Why, he chided and 


subject to such rebukes) for staving off appropriations 
at the last session, and, in the end, w.thholding appropri- 
ations. Well, sir, (said Mr. D.,) I plead guilty to the 
charge; I was one of those who resisted the double and 
triple appropriations on the fortification bill, (and I see 
those around me who did the same,) and sleeping or 
waking I have never had occasion to regret the course 
|" then took. Why, did the Senator know what were 
| the actual expenditures of the last year? If he did not, 
| he could know it by looking at the President’s message 
and accompanying documents, and he would find that they 
| amounted to thirty-two and some odd millions of dollars; 
| and, if be understood matters, these fourteen millions were 
! 


' 
| 
rebuked them all (and he took it very kindly, for he was 


to be added to it—making forty odd millions appropri- 
ated last session. Sir, (said Mr. D.,) compare this with 
the appropriations of any other administration, and see 
what has been appropriated by the very reluctant Con- 
gress, who have been chided for staving off appropri- 
ations, and for withholding appropriations. Find, if you 
can, (said Mr. D ») aparatiel to this sort of ¢ xtravugance, 
| He was astonished that any Senator could rise in his 
place and indulge in such rebukes as the Senator from 
| Missouri had, after the extravagant appropriations of the 
last session. 
The Senator seemed to consider this a question, 
whether this money should lie in the Treasury, to be 
disposed of by the officers of the Government, on their 
responsibility, or go to the people of the States, from 
whom it came. This was the question that was made 
| there last winter, and he, for one, never could hesitate 
how to vote on it. After some further remarks, Mr. D. 
said he thought some misapprehensions existed as to the 
information sent out from the two Houses of Congre Ss. 
Did all these documents that were daily printed go to 
the peor and uninformed? ‘They who stood there knew 
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better. It was all a miserable farce; for long before 
they were sent out from there, they were printed and 
reprinted, and circulated all over the country. 

As it had been customary to accede to the proposition 
to print an extra number of copies of any document asked 
for by an honorable Senator, he would not deny the Sen- 
ator from Missouri the printing of the extra number of 
copies of this document; but he requested that the ques- 
tion as to printing, and as to the distribution of the 
copies when printed, might be taken separately. 

Mr. BENTON replied to the gentleman from Massa- 
chusetts, [Mr. Davis,} who had spoken of the large ap- 
propriations of the last year; but the gentleman had for- 
gotten to mention two things, which would have spoiled 
the face of the large sum which he presented: first, that 
fourteen or fifteen millions of this sum were extraordi- 
naries growing out of Indian wars and Indian treaties; 
and, next, that fourteen and a half millions more were ap- 
propriated at so late a day that they could not be ex- 
pended. Mr. B. knew that these large appropriations 
were to figure in speeches out of Congress, as well as 
in it, and, therefore, took care before the rise of the last 
session of Congress to have a document prepared at the 
Treasury to show each object of appropriation, so that 
the extraordinaries might be seen, and no one deceived 
by the exhibition of the large amount appropriated. 
That document nullified the cry of extravagance, so in- 
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continently set up just before the presilential election; | 


and this document that he now asked for would nullify, 
in hke manner, the idea of the. unavoidable surplus for 
which Government had no use, if he should be so fortu- 
nate as to get it printed and distributed through the 
States. The great error of the party to which the gen- 
tleman belonged was in acting upon a certain notion 
which possessed all their heads, namely, that the said 


party possessed all the learning, all the talents, all the | 


wit, all the genius, all the religion, morality, civility, de- 
cency, and politeness, now extant in our America; for, 
in acting on this notion, they necessarily considered the 
people as having none of those valuable qualities, as they 
themselves possessed all; and, therefore, they could pass 
off any thing they pleased upon the Becotian multitude. 
This error, though comfortable in itself, and so well cal- 
culated to keep a man on the best of terms with himself, 
had been the source of innumerable miscarriages to the 
gentleman’s party, and would be the source of several 
more. This surplus conception would be one of them. 
All the work of the Iast session to create the surplus 
was distinclly seen by the country; every body knew that 
cvery branch of the public service was suffering for mo- 
ney, and clerks raising money at usurious interest to live 
on, and officers raising money on their own credit, while 
the two Houses of Congress resounded with the cry of 
surplus millions, and so many labored to stave off, cut 
down, and defeat apprevpriations, in order to create sur- 
pluses for distribution. Another great error was to 
suppose that immense popularity was to be gained now 
by pushing the system of annual distributions, and en- 
deavoring to out-run, out-leap, and out-jump one anoth- 
er in the glorious race of making and dividing surpluses. 
But the people saw through it all, and despised it all, 
and went fora reduction of taxes, and no surplus. They 
knew that the whole business was unconstitutional, cor- 
rupt, and demoralizing; and bad no idea of seeing it kept 
up, and a regular attempt made to pension the States as 
paupers upon the Federal Government. Vhey knew 
the absurdity and insanity of raising money one year to 
be paid back the next; they knew, without having read 
it ina book, that the famous phrase put into the mouth 
of Quecn Elizabeth by Lord Treasurer Burleigh, and 
which he himself took from Demosthenes, contains all 
the wisdom which can be taught on this head, namely, 


that the “pockets of the peeple are the cheapest and 
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safest treasuries for keeping surplus moneys which the 
Government can have.” They know this, and the squab- 
bles, intrigues, collusions, and bargains, which they will 
soon see, for enabling the few to handle these surpluses, 
and the doubtful or political objects to which they will 
be applied, will soon disgust them with the whole scheme ; 
and if this document can be printed, they will see in it, 
the people of each State will see in it, objects as meri- 
torious, and as near and as dear to them, as any that can 
be devised for the application of the moneys in their own 
Legislatures. 

Mr. KING, of Alabama, said, of all the extraordinary 
discussions he had ever heard in that body, that of this 
morning was the most extraordinary. He would ask 
the Senator from Missouri what object, what aim, and 
what end, he proposed to accomplish by the motion he 
had made, and the speech he had delivered?  If,- said 
Mr. K., it is designed to operate on the deposite bill 
of the last session, it is a matter that has gone by, and is 
now before the country for good or for evil. For him- 
self, he felt no reluctance in submitting to the judgment 
the couniry will pass on the measure. If it be to vic- 
timize those who, at the last session, took a view of that 
subject different from that taken by the honorable Sen- 
ator, then his motion was properly accompanied by the 
remarks we have just heard; for, said Mr. K., the Sena- 
tur from Missouri and myself differed as widely at the 
last session as we appear to do now. He entertained 
the opinion then, that there would be a large, very 
large, amount of money in the Treasury, which could 
not be appropriated, without resorting to such extrava- 
gant expenditures as no administration could even ap- 
proach and retain the confidence of the country. He 
believed, incommon with many others that he saw around 
him, and with whom he felt proud to act, that it was 
their duty to devise some plan by which the Treasury 
could be relieved from the excess of revenue, and those 
who administered the Government freed from the sus- 
picion that it would be used to effect improper purposes. 
Well, sir, (said Mr. K.,) we believed that the best mode to 
effect those objects would be to deposite it with the 
people of the States from whom it had been unnecessa- 
rily drawn. We believed that, by this course, the friencs 
of the administration were not only subserving the great 
interests of the country, but freeing it from the possibil- 
ity of censure. Who will venture to assert (said Mr. K.) 
that the placing this money in the treasuries of the seve- 
ral States, to be used as, in the discretion of the State 
Governments, was best calclated to advance their inter- 
ests, and subject to be returned whenever wanted for na- 
tional purpuses, was not a better and safer deposite for 
it, than to leave it with the deposite banks? Sir, said 
Mr. K., the bill passed, and passed with the strenuous 
opposition of the Senator from Missouri, who, no doubt, 
acted from the purest motives, and honestly believed 
that the money would be wanted to meet the expendi- 
tures of the General Government. Whether the Sena- 
tor was right or wrong, | leave to the country to deter- 
mine; but, (said Mr. K.,) while Lam ready to give him 
credit for the purest motives in opposing the deposite 
bill, I will not consent to be held up to the American 
people as so unwise, so impolitic, and so unjust, as to 
lend myself to a system of distribution. Nor, sir, can it 
be charged upon me, or the political friends with whom 
1 acted on that occasion, with the slightest semblance 
of correctness, that we endeavored to create a su’plus 
for dstribution, by delaying or withholding the ne- 
cessary appropriations. Far from it; farfromit. Sir, our 
appropriations nearly doubled the estimates from the 
various Departments at the commencement of the ses- 
sion. We knew that there was an overflowing Treasu- 
ry, and we gave hberally; in most instances, more than 
could be expended; but the Senator complains loudly 
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that this was produced by delaying the appropriations. | tify expenditures which otherwise might appear extrav- 
He would not stop to inquire whether such delay, if it | agant, to effect objects so desirable. 
did take place, resulted from the course pursued by the | Mr. K. said he was extremely sorry that it was neces- 
opponents of the administration, or from the various | sary to enter into a discussion as to the effect of ihe de- 
schemes (some of them certainly of a most extravegant | posite law of the last session. That effect was yet to be 
character) which were pressed upon the attention of | seen, and the States themselves had the responsibility of 
Congress. When was it ever known that all the appro- | making a proper disposition of the money intrusted with 
priation bills were passed through both Houses at an ear- | them. Whether we, (said Mr. K.,) in our ignorance, 
ly period of the session? But we are told that, not hav- | have deposited more money with them than we can 
ing passed bills in time to meet the expenditures of West | spare, so that a portion of it will have to be called back 
Point, Harper’s Ferry, and to pay the salaries of the | for the necessary expenses of the Government, was an- 
clerks in the public offices, was evidence of a determi- | other question. But such he did not understand would 
nation to crea‘e a surplus. Delays of this kind have fre- | be the case. The argument of the Senator from Mis- 
quently occurred since he had beena member of the Sen- | souri did not put it on that footing. There was no 8Scn- 
ate, and have, no doubt, always produced serious tncunve- | ator, he believed, who was not satisfied that the five mil- 
nience tothose whose pittance was thus withheld; butdid | lions left in the Treasury by the provisions of the depos- 
any one ever before hear it gravely charged upon Con- | ite act, with the receipts of the year, would be amply 
gress that the object of this delay was tu create a sur-} sufficient to meet all the appropriations as they were 
plus? He (Mr. K.) would repeat that he had given his | wanted. If, however, it should, by a bare possibility, 
support to the most liberal appropriations; but, at the | turn out otherwise, there was nci a State in the Union 
same time, had withheld his assent to propositions for | that would hesitate for a moment in answering any call 
squandering the revenue, based upon repeated calls to | on it that might be made by the Secretary of the Treas- 
ascertain the maximum of expenditure. What was ne- | ury. 
cessary to meet the proper and economical expenditures He was not disposed (Mr. K. said) to complain of the 
of the Government, he would never withhold; more he | course taken by the Senator from Missouri. If the ob- 
would not give, even at the risk of being charged with a | ject of the gentleman was to oppose a prospective dis- 
design to create a surplus. Sir, said Mr. K., the repub- | tribution, it appeared to him that it would have been as 
Jican doctrine, as he understood it, was to draw no more | well to have waited until the bill for such an object came 
money from the pockets of the people than was requi- | before them. With regard to the manner in which that 
red to meet the judicious expenditures of the Govern- | bill had been treated by the Committee on Finance, he 
ment; and if the revenue proved too great, reduce the | believed that, as a reduction of the revenue was contem- 
taxes. Upon what principle, by what constitutional | plated by them, they preferred to let it lie until it was 
right, do you tax the people, and draw money into the | found what could be done on that subject, without ma- 
Treasury not required to carry on the operations of the | king a formal report. I go (said”Mr. K.) for a reduc- 
Government? He held there was no such legitimate | tion of the revenue down to the wants of the Govern- 
power, and the exercise of it was a gross usurpation. | ment, and then we shall hear no more about deposite 
But we may be told that the compromise bill, as it has} acts. I hold that you have no right to create a surplus 
been termed, stands in the way of reduction. He (Mr. | and then distribute it; and that, on the contrary, you 
K.) had voted for that bill, but imposed upon himself no | onght to reduce the taxes. I hold it my duty to oppose, 
obligation to hold sacred its provisions. [le had so de- | as far as my little influence extends, any prospective 
clared in his place. He had voted for it under a spe-| plan for a distribution of the surplus, and will be unwil- 
cies of duresse, arising from the peculiar situation in | ling to act on any such bill until it shall be found that it 
which a portion of our country was then placed. He | is impossible to reduce the revenue by either of the two 
had believed that it did not do justice to the extent we | modes proposed. 
had a right to demand, but it was all which could then Mr. K. said he felt himself bound to make this expla- 
be obtained, and he had accepted it; nor would he now | nation, in consequence of the course the debate had 
lightly disturb it. He believed that, by a reasonable re- | taken, as he had voted for the deposite law of the last 
duction on such articles as would not affect the manufac- | session, believing that in doing so he was making the 
turing industry of the country, and by confining the | safest and least objectionable disposition of the vast sum 
sales of your public lands to thuse who purchase for ac- | accumulating in the Treasury. He should vote against 
tual settlement, you will go far to reduce the receipts of _ the mode proposed by the Senator from Missouri, of 
the Treasury to an amount, little, ifany, exceeding the | distributing the extra copies of the document before 
wants of the Government. Let us try these reductions, | them, because such distribution would be unusual, was 
and if even then a surplus should be found, we may cast | calculated to give erroneous information, could do no 
about for some useful an’ constitutional mode for its dispo- | good, and, by attaching an unnecessary importance to 
sition. But under no circumstances could he ever Con- | it, mislead those to whom it should be sent. 
sent to the prospective legislation proposed by the Sen- Mr. CALHOUN observed that if the document was 
ator from South Carolina; a resort to such a system of | to be printed, it had better be done in the form in which 
distribution or deposite, call it which you will, would, | it already was, for that was by far the most accurate. 
in his judgment, be one of the greatest misfortunes | But he did not see the slightest necessity for printing it, 
which could befall the States; and all who regarded their | and hoped it wou'd not be printed. 
rights should array themselves against such a project. | Mr. NILES said that he would make a single remark. 
We are told by the Senator from Massachusetts [Mr. | He had, in the course of the debate, heard but one rea- 
Davis] that the appropriations of the last session.had | son assigned for sending this document to the States, 
been extravagant beyond measure. ‘hey were liberal, | which appeared to him to be entitled to any considera- 
sir, not extravagant. ‘There was an overflowing Treas- | tion: this was, that the information it contained might 
ury, and the state of the country rendered them proper. | be useful to the Legislatures of the States, in giving a 
The Indian appropriations had been great; but for them | wise and prudent direction to their legislation in regard 
he gave his most cordial support, from policy, from jus- | to the money they were about to receive under the pro- 
tice, from humanity. The policy of their removal was | visions of the deposite act. This, he considered, was a 
the only sure policy; the only earthly mode by which | I-gitimate, fair, and, he would add, important object. 
that unfortunate race can be preserved as a people. {| There was too much reason to fear, he thouglit, that the 
Sir, my constituents felt this, and were prepared to jus- | States, or many of them, might make an unwise disposi- 
Vou. XIl.—11 
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tion of this fund, and perhaps such a disposition as 
would not be altogether consistent with the principles 
and spirit of the deposite law. Did he believe that this 
document contained information calculated to enlighten 
their course, and that it embraced all the information 
necessary and proper for that purpose, he might be wil- 
ling to vote for so unusual and extraordinary a measure 
as that proposed by the Senator from Missouri, [Mr. 
Benton ] He doubted, however, whether this docu- 
ment would answer any useful purpose. It did not con- 
tain all the information necessary, and he learned it 
would be more likely to mislead than to enlighten the 
action of the States. If any document could set public 
opinion right on this subject, he thought the message of 
the President was best adapted to do it. But he de- 
spaired of attaining this object: public opinion had ta- 
ken its course, and settled down under peculiar circum- 
stances, and cannot be changed by any document we 
can send to the States, or among the people. So far 
as it is wrong, it must work its own cure. 

Sir, (said Mr. N.,) perhaps no law ever enacted by 
Congress has had so strange a destiny as the deposite 
act of last session. Its true character had been misrep- 
resented, grossly misrepresented, both by friends and 
foes, by all parties throughout the whole Union. Du- 
ring its long and arduous struggle in this ball, it was 
treated, by all who supported it at least, simply as a de- 
Posite bill. But the moment the question was finally 
decided, and before the bill had got really out of the 
Senate, what did we hear? Why, one voice was raised— 
a voice of triumph—calculated to give to the law a false 
character. And what did we witness afterwards? The 
friends of the measure, he meant the original friends, 
those who claimed its paternity, all united, in every way 
and form, through their organs, the press, and in every 
other way, in giving a false character to the act. It was 
declared to be a distribution bill, a law for dividing the 
surplus revenue among the States. But this was not all, 
nor the worst. The opponents of the measure united 
and made common cause with its friends, its original 
friends, in misleading the public and giving a false char- 
acter to this law... Among them, his distinguished friend 
from Missouri [Mr. Bewron] had lent the influence of 
his great name and fame, the extent of which no one 
knew better than himself, to give a character to this act. 
He had no doubt the gentleman supposed he gave it its 
true character; yet some of us, (said Mr. N.,) who had 
felt it a duty to support it, alihough as much opposed to 
the principle of distribution as that Senator himself, 
thought he gave it a false character. He declared it to 
be a distribution act, and the triumph of the scheme of 
dividing surpluses among the States. 


Under such circumstances it had been found of no use | 


to attempt to present to the public the true character of 
this measure. 
public mind to its plain letter and distinct provisions, 


States in trust for safe keeping, and to be returned 
when demanded, we were told: ‘It is of no use, every 
body knows that this is a distribution of the surplus, and 
that the money will never be called for.” Such were 
the circumstances under which public opinion had been 
formed, and it was in vain to think to change it by send- 
ing documents to the State Legislatures at this time. 
Nothing short of a voice from Heaven could satisfy a 
large portion of the people that this money does not be- 
Jong to the States, and it will be received and disposed 
of under these false and erroneous views. 

In regard to the benefits or the evils of handing this 
surplus over to the States, they yet remained to be 
known. Of the dangers and difficulties which it will be 
likely to occasion, he was as sensible as any one. We 
have removed the burden from our own shoulders, and 


If we held up the act, and pointed the | 
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thrown it on the States; we have sent the golden apple 
of discord among them, and it remains to be known 
whether it will be used for good or for evil—whether it 
will be a blessing or a curse. 

The Legislature of his own State was now in session, 
and he was informed were distracted with the disposition 
of their share of the surplus. There were many schemes 
for disposing of it, and which would prevail he could not 
say; but presumed that: the erroneous impressions to 
which he had alluded would have their effect, and that 
the distribution principle would triumph, and that the 
fund would be divided and subdivided, he could not say 
to what extent. It was proposed to divide it up among 
the towns; and whether the distribution principle would 
stop there, or be followed out, might be doubtful; for so 
strong had this principle taken hold of public sentiment 
every where, that he should hardly be surprised to hear 
that a more thorough distribution had been made, and 
that the whole fund- had been divided up per capita, 
among every man, woman, and child, in the State, for 
safe keeping. He hoped the fund would prove bene fi- 
cial to the State, although for a time it may distract its 
councils. There were those, however, who regarded 
the evil as greater than the benefit. A letter he bad 
this day received from a friend on the spot, says, ‘* For 
God’s sake send no more money among us.” 

The conduct of many in regard to the deposite act 
had been very strange; they condemn the principle of 
distribution, they condemn the deposite bill, they con- 
demn those who voted for it, yet they are willing to re- 
ceive the money; nay, they seize upon it with the keen- 
est avidity, and seem determined to follow out the prin- 
ciple of distribution, which they condemn, and deter- 
mine to distribute, divide, and re-divide the fund, until 
they can get a share of itinto therown pockets. These 
are some of the first fruits of dividing up surpluses 
among the people. 

But great as be considered the danger from sending 
this money among the States, he regarded the evils of its 
remaining in your Treasury, and deposite banks, as still 
greater. Our act did not create the evils from this sur- 
plus, although it may have transferred them from this 
Government to the States. But the danger and the evil 
existed: it was here, it was upon Congress, tempting us 
to extravagant expenditures; it was upon the deposite 
banks, inflating and blowing up our whole paper sys- 
tem. Whatever else might follow, one thing was cer- 
tain: we had removed the evil from Congress; we had 
thrown off a burden which had rested heavily upon us, 
and which he considered was more than we could bear; 
he felt relieved, and rejoiced to get clear of the difficul- 
ties which surrounded Congress the last session. 

The only legitimate object of sending this document 
to the States could not be accomplished; they had al- 
ready taken their course, and must be permitted to go 


, on. If the Senator from Missouri wisted—which he 
which declare that the money is to be deposited with the 


{ 


presumed he did not—to send this paper to the States, 
to persuade them or the people that Congress had done 
wrong at the last session, that the money they were abcut 
to receive was wanted for the legitimate purposes of (his 
Government, he could not aid him in that course; he 


; could see no good that was to result from it, and it did 


i 


not appear to be exactly just towards those who had 


| voted for the deposite act, although disapproving of the 


principle ef distribution. 
it would be presumption in him to attempt to advise 


| so distinguished and experienced a Senator as the gen- 


tleman from Missouri. But he might be permitted to 
say what would be his own course, and what appeared 
to him to be the course dictated by wisdom and policy. 


} He would not revive the contentions of the last session; 


} 


he would not unnecessarily fight our batiles over again. 
Sufficient for the yesr are the evilsthereof. Instead of 
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attempting to use this unexpended balance fourteen 
and a half millions as an argument against the act of last 
session, he would make use of it to oppose the extension 
of the distribution principle, to resist the distribution 
scheme of the present session. The war is not over; all 
the projects of last session are revived: we have the 
land bill, and the bill for distributing surpluses to the 
States, already before us. Let us now make a stand, 
fortify our camp, and not uselessly waste our ammuni- 
tion. We shal! want the unexpended balance of last 
year’s appropriations, and all other facts and arguments 
which we can brng to our aid, successfully to resist 
powerful efforts which are to be made to follow up the 
distribution of surpluses annually, until the system shall 
be fixed upon us as the settled policy of the Govern- 
ment. This appeared to him the wiser and better | 
course; he could not, therefore, vote for the gentleman’s 
motion. 

Mr. HUBBARD said that, when he was up before, he ; 
had expressed a wish that the Senator from Mis:ouri 
would so amend his motion as to confine the printing of 
the document for the use of the Senate; and, after the 
discussion which had taken place, he felt confirmed in 
the propriety of that suggestion. The Senator had | 
stated, as a reason for wishing to send this document to | 
the State Legislatures, that the question as to the man- 
ner of disposing of the deposite fund was now pending | 

‘ 











before them, and that the document was intended to in- 
form them that Congress had been apportioning money 
to the States for deposite; the sum of fourteen millions of 

dollars, which was an unexpended balance of appropria- 

tions which had actually been made, intending thereby 

to make the impression that this balance of appropria- 

tions must be had; and, in order to supply the Treasury 

with the necessary moneys, a part of the money which 

would be deposited with the States after the 1st of Jan- | 
wary, in pursuance of the deposite bill of the last session, 
would necessarily have to be returned to the Treasury, 
and intending also to produce an influence upon the ac- 
tion of the Legislature upon this subject, and moreover 
to hold up those who were the avowed friends of this bill | 
to the odium of their constituents, for sending among | 
them money required for the use of the Government. | 
He Was so unfortunate as to have differed from the Sen- 
ator from Missouri, as to the propriety and policy of pass- 
ing that deposite bill. He gave it his support. He had | 
seen no cause to regret that vote. He then believed it | 
right and proper, and demanded from a just regard to | 
the public interest. He still believed the same; and, | 
under the same circumstances, he should not hesitate to | 
give a similar vote upon the same subject. He had | 
voted for the bill, and he had also voted for the appropria- 
tion bills which are enumerated in the document pro- 
posed to be printed. He well understood the effect of 
his vote; and he, for one, was then entirely satisfied that 
the whole amount of those appropriations could not be | 
expended before the Ist day of January next; and yet | 
that fact, of itself, had no influence upon his mind, to de- 
ter him from giving bis support to the deposite bill. The 
whole history of our legislation, since the foundation of 
the Government, will show an unexpended balance of 
former appropriations remaining in the Treasury at the 
commencement of each succeeding year. The unex- 
pended balance on the coming Ist day of January will 
undoubtedly be larger than usual; but, after deducting 
the five millions left in the Treasury, according to the 
provisions of the deposite bill, the sum will be reduced 
to about the usual unexpended amount of appropriations. 
But the document, unaccompanied with any other fiscal 
statement, as he had before remarked, would certainly 
give wrong impressions, and tend to darken, rather than 
enlighten, the public mind as to the true condition of the 
Treasury. A reference to the Secretary’s report upon 
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the finances would show what would be the probable 
condition of the public Treasury at the close of the year 
1837. There could be no mistake about this matter; 
making the ordinary appropriations, and calculating only 
upon a receipt of five millions from the sale of the pub- 
lic lands, instead of their being deficit in the sum of 
fourteen millions, there would not be a deficit of over 
two or three millions, upon the showing of the Secretary 
himself. The document, he again repeated, was calcu- 
lated to mislead; and unless it could be accompanied 
with an official statement of what would be the means of 
the Treasury on the Ist day of October, 1837, when the 
deposite bill will have been executed, to meet all claims 
upon the Treasury, he should be opposed to sending it 
to the State Legislatures. He was entirely willing to give 
alldesirable information; he would withhold nothing from 
them which could be useful; but the document, printed 
as it is proposed to print it, independent of the other offi- 
cial reports upon the state of the finances, would, it 
seemed to him, afford no useful information. He would 
venture to predict that, during the next fiscal year, there 
would not be any period when the Treasury would feel 
embarrassed from having deposited with the States the 
sum actually found in the Treasury on the Ist day of 
January. So far from it, in his belief, there would be 
found, at the close of the year, means sufficient to mee. 
all claims upon the Treasury. He would, however, ex- 
press the hope that the Committee on Finance would 
be able to bring forward some measure, which, in effect, 
would leave hereafter in the puckets of the people, 
**the best depositories of the public money,” what will 
not absolutely be required for the use of the Govern- 
ment. Such a measure he should support. He would 
again, in conclusion, repeat his former request, that the 
Senator from Missouri would so amend his motion as to 
have the document printed for the use of the Senate. 
He had no objections to printing an extra number, but 
he had objections to sending this document, under the 
authority of the Senate, to the State Legislatures, as 
document designed to aid them in their action, which, 
he believed, was calculated to produce a contrary effect. 

Mr. STRANGE rose and said that he was but young 


| in the Senate, and therefore it would be rash in him to 


lay down any rule for its action. But he might venture 


| to say that on this, as on every future occasion, he would 


vote in favor of printing any paper which was calculated 
to give information to the people. He understood there 
were very few gentlemen in this body who objected to 


| the proposition of the Senator from Missouri to have the 


document in question printed; but the objection was to 
its being sent to the Governors and Legislatures of the 
severa! States; and he (Mr. S.) concurred in that objec- 
tion. He confessed that he was somewhat surprised to 
see the Senate thrown into a tumult from a mere propo- 
sition to print a document; but when he recollected how 
Senators were situated with regard to a measure adopted 
at the last session, his wunder ceased. He could not vote 
to send a document out, upon the grounds urged by the 
honorable Senator from Missouri. He was opposed to 
sending copies to the Legislatures and Governors of the 
States. And he was opposed to the proposition on an- 
other ground: the effect which it might seem it was 
intended to produce on the Governors and Legislatures. 
On the document reaching them, the natural inquiry 
would be, what was the object to be accomplished by 
sending us this document? It certainly was designed to 
have some effect. Is it to operate on the Legislature? 
What right has Congress, or any portion of Congress, to 
dictate to us or to either branch of our Legislature? 
Upon this matter (concluded Mr. S.) we are supreme, 
and have no superior. We judge for ourselves, and 
think no man or body of men have a right to interfere. 
I therefore unite with the Senator from New Hampshire 
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[Mr. Huspanp] in praying the Senator from Missouri to 
call to his recollection the fable ef the boy and the fil- 
berts, and strike out that part of his proposition relative 
to sending copies of the document to the Governors and 
Legislatures of the several States. 

Mr. BENTON accepted the suggestion of the Senator 
from North Carolina, and modified his motion according- 
ly, so that ene thousand extra copies were ordered to 
be printed for the use of the Senate. 


ELECTION OF-CHAPLAIN. 
The Senate then proceeded to the election of a chap- 
lain; when, the bal'ots being counted, it appeared that 


the Rev. Mr. Gocdman, having rcceived 22 votes, was 
duly elected. 


Several bills received from the House received their 


first and second reading, and were eppropriately refer- 
red; when 


The Senate adjourned. 
Tueunrspar, DecemBen 29. 
ADMISSION OF MICHIGAN. 
Mr. GRUNDY, from the Committee on the Jud ciary, 


reported a bill for the admission of the State of Michigan | 


into the Union; which was, by consent, read twice. 
Mr. GRUNDY moved that the bill now receive its 


third reading: it was but short; the facts of the case 


were well known; and if any Senator wished further 
information, he stood ready to give it, so far as it was in 
possession of the committee. 

Mr. EWING objected to the bill’s receiving its third 
reading at this time. It was far too important in its 
character to be hurried through the Senate in this man 
ner, without time to look at or consider it. 

Mr. CALHOUN joined in the objection. He had not, 
he said, looked much at the question involved in the 


bill, nor was he acquainted with the facts of the case; | 


but, assuming them to be as had been stated in the Pres- 
ident’s message, this was one of the very gravest ques- 
tions evcr submitted to the Senate. It was certainly one 
which required to be maturcly considered, and carefully 


weighed. He wished more time for reflection: first, that | 


he might more sccurately ascertain what the facts were; 

and, secondly, that he might weigh them in his mind 

with the care they demanded. He presumed others 

were of lke mind; and, with a view to ascertain the 

wishes of the Senate, he would move that the further 

consideration of the bill be postponed, and that it be 
ade the order of the day for that day week. 

Mr. GRUNDY did not object to allowing gentlemen a 
reasonable time, but thought the day named too distant. 
‘There was one good reascn why the bill should receive 
an earlier consideration: the distribution of the deposites 
was totake plate soon after the Ist day of January next, 
aid it was desirable, if the bill was to pass at all, that it 
passed early enough to admit the State of Michigan to 
receive, with her sisters of the confederacy, her due 
proportion of the public moneys; but if the whole sub- 
ject was put off, as had been moved, the passage of the 
bill might be so far delayed as to render this impossible. 
This, surely, was a strong argument for as early an atten- 
tion to the subject as possible. As to the facts of the 
case, they were detailed in the President’s message, and 
in the documents which had been reported with the 
bill: he was fully aware that they presented a case, in 
regard to which the judgments of gentlemen might 
widely differ; but the facts themselves were few, and 
might soon be told. In June last, Congress had passed 
a bill declaring that, on certain conditions therein set 
forth, the new State of Michigan should be received 
into the Union: one of which was, that certain bour dary 
lines should be assigned to the State; and another, that a 
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convention of the people of Michigan, convened for the 
express purpose, should express their assent to these 
conditions, and agree to come into the confederacy on 
the terms prescribed. The act contained no directions 
as to the manner in which such convention should be 
called. A convention was ordered by the Legislature 
of Michigan; which met, and concluded to reject the 
conditions of admission, and communicated such dissen t 
to the President of the United States. On farther re- 
} flection, however, without any particular form of legis- 
lation, the people themselves had since spontaneously 
| met in their primary assemblies, and called a second 
convention, by which body it had been agreed to accept 
the conditions of the law, and thus to enter the confed- 
eracy. It was since ascertained that from 5,000 to 6,000 
votes for this latter convention had been cast for the 
same members who had formerly decided to refuse the 
: terms of admission, and from 8,000 to 9,000 in favor of 
men of a different opinion. This, he believed, was 
about as correct a statement of the facts of the case as 
cculd be obtained by greater delay. The question was 
_ certainly open as to the validity of the acts of this latter 
convention, on which, no doubt, there would be a di- 
versity of opinion; but as to the facts there could be no 
| dispute. It would appear, on examination, that although 
| a majority of the people of Michigan had, at the date 
of the first convention, heen opposed to accepting the 
terms of admission, yet, at the time the last was held, 
| an overflowing majority had been in favor of the meas- 
ure. When these facts should be found and admitted to 
_ be as stated, Mr. G. should give his views as to what 
| ought to be the consequence. But he was anxious that 
| the law should be passed in time for Michigan to get 
her proportion of the public money. The Secretary 
/ could not make the distribution on the first of the 
| month, as sll the returns would not then be in, but he 
might probably be in circumstances to do so within ten 
days thereafter. 
| Mr. CALHOUN said that no Senator was more anxious 
) that the new State of Michigan should be received into 
the confederacy than himsel', or could be more willing 
that she should obtain her due proportion of the public 
| money placed in deposite with the several States. He 
desired to interpose no unnecessary delay, and would 
| vary his motion so as to propose that this bill be made 
)} the order for Tuesday next. (Monday, he presumed, 
would scarcely be a business day, and many of the mem- 
| bers might be absent.) According, however, to the 
statement given by the gentleman himself, there was at 
the bottom of this subject one of the gravest, the very 
| gravest, questions which could be agitated; so grave, in- 
| deed, that important as he conceived the deposite act to 
; be, he cou'd almost prefer that their respective propor- 
| tions of the surplus fund should be withheld from all the 
States, than that a bill like this should rashly be passed. 
He wished, he repeated it, more time for reflection. 
Mr. MORRIS said that akhough he was one of the 
committee who had reported the bill, yet he did not 
concur in the preamble as reported. He did not, indeed, 
dcubt that Michigan ought to be admitted into the 
Union, and should rejoice at her admission. But, as the 
chairman had correcily stated the act of Congress, pro- 
vicing for her admission, made it conditional, and re- 
quired her previous assent to the condition, thst assent 
was to be made known tothe President of the United 
States. Now, the assent of the people of Michigan had 
not yet reached the President at the date of his last com- 
munication, and therefore Congress did not officially 
know the fact. The first question was, whether the 
} Senate was competent to declare the act of the last con- 
‘ vention a valid act. The law required that a convention 
should be called for the express object of expressing 
| assent or dissent to the conditions of reception. Now, 
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the Senate had learned from the President’s message 
that the people of Michigan had assembled in a conven- 
tion called by their own Legislature, and had declared | 
their dissent, and had communicated such dissent to the 
President. But, after this solemn act by a convention le- 
gally called, it seemed that there had another conventién 
been gotten up without any authority of law, and on the | 
acts of this body the present bill was founded. It involved | 
questions of the highest magnitude. Mr. M. went on to 
express his opinion that the doings of the latter conven- 
tion could be no guide for the legislation of Congress, 
who ought to act just as if no such body had ever met. 
He was of opinion that the third section of the admission 
law, which required the previous assent of the people of | 
Michigan to conditions presented by Congress, was an | 
imposition upon that people; but the correct mode 
would now be to repeal that act, and to receive the 
State at once. The whole law had proceeded on the 
hypothesis that there was an unsettled boundary line be- 
tween Michigan and the State south of her; but, as one | 
of the Senators of that State, he considered the question 
of boundary as fully settled. He was willing to admit 
Michigan, but not on grounds which were unfounded in 
fact. He gave notice that he should, when the bill 
came up for consideration, move to strike out the pre- 
amble; it was intended as a key to the bill; but it was 
calculated rather to mislead than to guide to the true 
principle on which the bill was founded. It was pos- 
sible that, on further reflection, he might change his 
mind; but such were his present impressions. 

Mr. GRUNDY said that the committee, when draught- 
ing the bill, had also taken under consideration that 
view of the subject presented by the Senator from Ohio; 
and if, on Monday, the Senate should concur in that 
view, no regard would be had in the bill to the late con- 
vention accepting the terms of admission, and thus the 
object of admission would be attained, But it was on 
this ground that Mr. G. preferred the preamble: that 
Michigan could then never claim, as a State, what Con- 
gress had thus decided against. And, asthere was an in- 
veterate controversy between Michigan and Ohio, he 
thought it the better way to bind Michigan, so that un- 
der no pretext could she set up a claim toa section of 
country belonging to Ohio. If the preamble should be 
stricken out, the subject would be more open to con- | 
troversy than if it should be retained. Mr. G. believed | 
that, by the preamble, Michigan would be estopped from | 
coming forward and claiming any thing. It was merely | 
on this ground that he wasin favor of retaining the pre- | 
amble. But, to obviate objections, he was willing that | 
the bill should be postponed, and made the order of the 
day for Monday next. 

Mr. BUCHANAN sad he was aware that the present 
was not the proper occasion to discuss the merits of the 
bill which had been reported: nor did he purpose to en- 
ter on its discussion; but, as other gentlemen had briefly 
stated their opinions on the subject, he would in like 
for decision. Mr. B. here quoted the act, and observed | 
that it contained no provision requiring any legislative 
action on the part of Michigan, to authorize aconvention | 
of the people. [t would have been improper that it | 
should. He insisted it was perfectly competent for the | 
people of that Territory to hold a convention spontane- | 
ously, without any application to the Legislature about | 
the matter; and if they had done so, the only question | 


{ 
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manner state what was his own view of the matter. He 
did not consider the subject of the bill as peculiarly 
grave or difficult, save as it was always a grave question 
whether a new State should be received into the Union. 
The language of the admission act, which had passed last 
year, wasvery plainto him,so much so, indeed, that he had 
expected the President would have issued his proclama- 
tion at once, without referring the question to Congress 


OF DEBATES IN CONGRESS. 
 fdeission of Michigan. 


70 


{[Sewate, 


was whether such convention had decided “to accept the 
conditions of admission which Congress had (very prop- 
erly, in his judgment) required. He believed it bad: and 
the case was therefore very plain. He understood there 
had been more votes, by 2,000 on both sides, given in 
this latter than in the first convention; and no matter 
how many unsuccessful attempts had previously been 
mace, if their consent had at last been given, there was an 
end of the matter; they were clearly entitled to admission. 
He should not enter on the argument, but merely threw 
out his opinion, which he should be ready, at the proper 
time, to enforce with what little power he might com- 
mand. 

Mr. EWING concurred with his colleague (Mr. Mor- 
x18] in the opinion that the last convention held in Michi- 
gan was altogether Illegal and unauthorized. He saw 
in it nothing which was entitled to be called a conven- 
tion of the people. He was also opposed to the pre- 
amble of the bill. He had not examined the bill irself, 
and could not say what m‘ght be his opinion of it, should 
the preamble be stricken out; but how much soever it 
might operate as an estoppel to the new State of Michi- 
gan from ever hereafter mooting again the vexed ques- 
tion of her boundary line, he was not in favor of having 
that estoppel effected by what he considered a mere 
fiction. (Mr. E. quoted the admission act, to show the 
conditions of admission.] Now, did any one suppose 
that it was a fulfilment of this condition for the people 
to rise up in their primary assemblies, without legal or- 
ganization or civil authority, and declare their assent to 
the conditions of admission? Was society thus to be re- 
duced to its elements, and was it to act without social or- 
ganization? The act of Congress had recognised no 
such principle; it had recognised the principle of social 
organization; and to hold the validity of the acts of such 
an assemblage as had come together under the name of 
a cunvention of the people, was, in his judgment, so 
strange as to amount almost to an absurdity. Interested 
or not, he thought, in all fairness, the estoppel effected 
by such an act of assent ought not to be accepted and 
held binding. It was based upon an act that was wholly 
void. [t was said, indeed, that a majority of the peo- 
ple had voted; but where was the evidence of any reg- 
ular social organization in the convention? What guar. 
antee did Congress possess that it had been convened ac- 
cording to the forms of the constitution? Who voted? 
Who notified the people at large of the time and place 
of meeting? Did the people all consent to such time 
and such place? It was, at least, not probable they did. 
The people of this country were in the habit of looking 
to some regular and recognised authority in all their 
proceedings. A, B, and C, ina particular county, de- 
claring that they would meet to consider this public 
question, did not lay the basis of a convention. How 
had the election of members of the convention beencon- 
ducted? Who had been the judges of election’ had 
they been sworn? if so, their oath must have Leen ex- 
trajudicial. And who had been permitted to vote? It 
had been said there were two thousand more votes 
given on either sde than in the first convention. That 
that number of votes had been counted he did not 
doubt; but where was the evidece that they had been 
given? No warrant, or qualification of voters, had been 
alluded to. Mr. E. had no objection to the admission 
of Michigan, but let it be done regularly, and in a prop- 
er manner; and let nothing like trick be practised upon 
the people of the new State, by an estoppel improperly 
obtained against their claims. 

Mr. MORRIS said he was very thankful for informa- 
tion that would show the ground on which the parties 
stood in the discussion. He understood the gentleman 
(Mr. Bec#asan] thus: that all which was required of the 
people of Michigan was that they should choose a conven- 
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tion, and that such convention should assent to the act 
of admission. The gentleman even went further; if one 
convention had failed, the people might choose another, 
and so goon ad infinitum. This doctrine (Mr. M. 
thought) went directly to dissolve the whole elements 
of society, and to destroy all the obligations of law. It 
amounted to this: that if an act of Congress should be 
passed for the punishment of an offence, which act re- 
quired a judicial investigation, the people might, not- 
withstanding, rise in an original assembly, and them- 
selves inflict the punishment. 

Again: if Michigan had adopted a constitution, it was 
bound to abide by that constitution. But this proposed 
act of Congress would give the people of Michigan the 
power to amend and add to that constitution. Mr. M. 
thought that doctrines of this kind ought not to be tol- 
erated. And if such an original convention was proper, 
how was it to. be created? Was one county to notify 
another, or one individual another? or how was it to be 
done? If the people of Michigan might act in this irreg- 
_ ular way, then so might the people of any of the States, 

and all government and law would be thus already dis- 
solved into their original elements, and the whole fabric 
of our institutions would be reduced to a shadow. And 
the fault would not be so much in the people of Michigan 
as in this proposed act of Congress. Mr. M. thought 
much mischief would follow the passage of the bill with 
sucha preamble. It would be establishing by Congress 
the doctrine that we are nut to be governed by law, but 
by popular frenzy. When the Legislature of Michigan 
passed the law authorizing a convention, was there any 
objection made to that law? But why pass the law, if 
the people might rise in an original convention? It was 
such a convention that at least accepted the terms of ad- 
mission—a convention which, as the President bad in- 
formed us, was got up without law; and the President 
had therefore not issued his proclamation of admission. 
It seemed to Mr. M. that all this was a wide departure 
from the constitution and laws of the country; and he 
should, therefore, at the proper time, move to strike out 
the preamble. 

Mr. BUCHANAN regretted that, in expressing a mere 
general opinion, he had unintentionally given rise to the 
present discussion. ‘The Senator from Ohio, who had 
just taken his seat, had stated the ground he had taken 
in such strong terms, that Mr. B. supposed that if an 
angel from heaven should attempt to convince him of 
the contrary, he would labor in vain. That honorable 
Senator had discovered that he (Mr. B.) wasa great lati- 
tudinarian; and that, if the principles he had stated should 


once be admitted, every thing would run to confusion. : 


The people, it seemed, would rise, and not only legislate 
for themselves, but execute justice also! —(he presumed 
by Lynch law.) But he denied the justice of any such 
inferences from his doctrine. By what authority had the 
first convention been held? Not from any power given 


by the act of Congress to the Legislature of Michigan to 


pass a law calling aconvention. Why, then, had such 
an act been passed? Clearly from the necessity of the 
case. Michigan had been acting as a sovercign State, 
and Congress had been treating with her touching her 
admission into the Union. It had been very proper in 
the Legislature to pass such a law; but the convention 
assembled under it had proved ineffectual. Congress 
had acted wisely in not requiring any act of the Legisla- 
ture to give validity to the convention. The sovereign 
people of the State of Michigan had a right to do, in this 
matter, just what they should please todo. And even 
had the Legislature refused to pass a law calling a con- 
vention, the people would still have possessed the righ 
to meet in their primary assemblies, and make their 
wishes known to the Legislature. He admitted that 
Congress should first be satisfied that the conyeution had 
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acted in a regular manner, and had actually concurred 
in the conditions of admis-ion. But, when this was pro- 
ved, it was no longer a matter of favor to receive the 
new State. It was her right to come in. He should 
not go into the argument at this time; when the bill 
came up, he should be happy to meet the two Senators 
from Ohio in its discussion. 

Mr. BENTON said it was impossible that any question 
could arise about the admission, on which every gentle- 
man had not already made up his mind. The subject 
had already been four or five years before Congress. 
Mr. B. insisted that the question was a mere question of 
right—a right which existed four years ago, but which 
had been met at the threshold, and fought inch by inch, 
till, at the last session of Congress, the friends of the 
admission had determined to sit it out. The admission 
had been resisted in a manner unknown to the history of 
the country. And now it was to be put off till Monday, 
when the Senate had rather occasion to sit at night in 
these short days; and the nights would be necessary for 
the discussion of this question. If all the questions 
brought forward should be discussed, they must begin 
with Adam, who had but one woman to govern, and 
enter into the history of original conventions. There 
was no necessity of postponing till Monday. All the time 
would be little enough for them to get rid of what was pent 
up within them almost to bursting on this subject. But 
if postponed, then, when Monday should come, Mr. B. 
would come and sit down in his chair, and would camp 
on this ground till Michigan should be admitted. 

The discussion ended by making the bill the order of 
the day for Monday next. 


THE TREASURY CIRCULAR. 


The Senate proceeded to the further consideration of 
the joint resolution rescinding the Treasury order of July 
11, 1836, &c.—the question being on the substitute 
offered by Mr. Rives, aiming, indirectly, at the suppres- 
sion of the small bills of the State banks. 

Mr. MORRIS having waived his right to the floor, 

Mr. SOUTHARD addressed the Senate as follows: 

The resolution of the Senator from Ohio (Mr. Ewrre]} 
now submitted to our consideration, proposes two things — 

To rescind the Treasury order of 11th July last, and 
| to prevent the Secretsry of the Treasury from delegating 

to others the power of directing what funds shall be re. 
_ ceived for the customs and public lands, and from ma- 
| king any discrimination in the funds which shall be re- 
ceived, either as to the persons who have to pay, or the 
| objects for which the payments shall be made. 
The amendment of the Senator from Virginia does not 
) rescind the order, but, regarding it as legal and tempo- 
rary, prescribes that, hereafter, dues to the Government 
shall be paid in specie or notes of specie-paying banks, 
provided the banks whose notes shall be received shall 
not issue those of less denomination than $5 now; less 
than $10 after Ist July, 1839; and less than $20 after Ist 
| July, 1841; and also that no notes shall be received which 
) the deposite banks shall not be willing to credit to the 
/ Government as cash. 

The resolution satisfies itself with leaving the law on 
the subject as it was before the interference of the Pres- 
ident and Secretary in July. 

The amendment provides by joint resolution for the 
manner of payment and kinds of money which shall be 
received, and leaves the selection of the notes which 
shall be received neither to the Secretary, nor to the 
President, nor to Congress, but to the deposite banks. 
A strange surrender of power to them—a feature of a 
| financial system to which it is impossible to agree. 

The decision must be made by the Senate between 
the two propositions. I cannot hesitate in adopting tlie 
resolution and rejecting the amendment. 
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! The resolution leaves the law as it was. By that law | jects which may be accomplished by a five months’ op- 
every citizen had a right to pay in the same kind of mo- | eration of a Treasury order? Certainly there is nothing 
ney; either in specie or in notes convertible into specie | in this detail of reasons which can induce the belief that 
on demand. All were on an equality in this respect, in | the President and Secretary intended only a transient 
every part of the Union. This was just in itself, and } effect from their action. 
suited to the fundamental principle of our institutions— Nor is it defended on this floor as a temporary arrange- 
equality of rights and privileges. ment. The Senator from Missouri [Mr. Bewrox] and 

The resolution rests on the assumption that this state | others do not so defend it. They attempt to show that 
of things ought not to be changed, or, if it ought, that | it ought to be the settled and permanent policy of the 
the Executive, has no legal right to change it without | country. And, in this respect, they concur with the 
the direction of Congress; that the Secretary, with or | President and Secretary; while the Senator from Vir- 
without the orders of the President, has no power of le- | ginia, unwilling to disapprove their act, seems to desire to 
gislation in regard to the currency and the public lands; | correct their error, by expressing a legislative opinion in 
hor any authority to discriminate in favor of one citizen | favor of a different course for the future. 
over another, or of the inhabitants of one State over an- The Secretary, under his seventh head, ** Of the mint 
other. These principles receive my concurrence; and | and the currency,” (page 21,) says: The other objects of 
Tam, therefore, in favor of the resolution. that circular ‘* were gradually to bring back the prac- 

I propose to inquire— tice, in those payments, to what was deemed to be the 

What the order of 11th July prescribes? true spirit as well as letter of our existing laws, and to 

What were the reasons and objects which induced its | what the safety of the public money in the deposite 
promulgation? banks, and the desirable improvement of our curren- 
What the effects which it has produced? cy, seemed at that time to unite in rendering judicious.” 











And what authority the Secretary had to issue it? He regards it asa matter of currency and safety of the 
dete — a a wd ee eee saute = en a matter, in its very nature, of permanent 
' ids, ” c ) reguiauvion. 

customs or any other dues to the Government, and thus The President, in bis annual message, after an exami- 
yom a ca genes oe them and oem ee nation of the deposite or distribution law, calls our at- 
of revenue. It prohibits the receivers and deposite anks tention to ‘the currency of the country”—a ‘subject 
— agit og — ~ 15th of August ~_ c thing | intimately ee rea laws and he treats of this 

ut gold and silver, and, in certain cases, the Virginia | order as a part of the regulation of the currency of the 
scrip, for the lands, and forbids their taking any note of | country; an', to show that he does not intend any re- 
any bank anywhere, or any certificate of actual depos- | peal or alteration of it, he adds: It remains for Con- 
ite, even of specie, in the deposite or other banks, un- | gress, if they approve the policy which dictated this 
= it be a aie of deposite of specie given by the order, to follow it up in its various bearings.” He looks 

reasurer of the United States. to no repeal of it. ‘*It remains for Congress.” He 

It makes an exception in favor of the citizens of the kindly permits us to follow it up, and to don hat he has 
State in which the land sold may happen to lie, and in | left for us—not to repeal and rescind it, but to strengthen 
favor of those who are called ‘‘ actual settlers, and au- | and invigorate it. And, unless he has an opinion for Con- 
thorizes them, until the 15th of December, to pay in the | gressand another for his friends—an opinion official and an 
(cat ada teie ano or in aa notes. al eae mec Pe cannot ee = any ae ere 

obvious provisions; as the amendment proposed, to evade, weaken, or de- 
are intended to be permanent, go far, at least, as the Ex- | stroy it; although he may, as in the case of the deposite 
ecutive has authority and power to enforce them. bill, give it his ** reluctant approval,” when he cannot 

The Senator from Virginia, in offering his amendment, | avoid it. Left to his own choice, he would most proba. 
seemed to regard the order as a temporary arrange- | bly ex'end it to the customs, and to all the revenues of 
ment—as having worked its intended effects; and that it | the country; and if no conflicting opinion shall be pro- 
oe on > aout . ne a — ref. mirc te y a I shall not be surprised if this ex- 

t on. er Senators have taken the same view. | tension take place. 

I fear that they will not be able to escape a direct ex- | Mr. President, I ask how this order has, as yet, pro 
tet hd ae by op Pn rene We _— — all its ee effect, a we mrs 
avoid seei at it is, in its phraseology, its avowed ob- | it as temporary? The reasons and objects avowed in the 
jects, and the grounds on which it is defended here, a per- public documents have not been accomplished. Were 
manent measure, although it may have had some tempo- | there others which have not been avowed? Is it true, 
rary objects. There is nothing on its face which looks | as has been sometimes charged, but of which | know 
like a temporary act. The favor extended to particular | nothing, that a prevailing motive was to favor personal 
classes of buyers was to last only to the 15th of Decem- | friends, and to defea', as far as practicable, the full ef- 
oes sn a is eon _ _ nf x ao | fect of the deposite law? {t has been said that there had 

—operating ona € sales of pudlic lands—with no | 
allusion to any time when that rule shall be changed. | Executive; and that the temporary obstruction to public 

The objects avowed as those which are to be attained sales was useful, in enabling themto make pr. fitable dis- 

. it ee that it 2 not eer ae bar are cea ——_ of pore they had ac — _— ae ne 
epress irauds, speculations, and monopolies. 0 selves from embarrassment. ing effect may have been 
will not attempts at these continue to exist, toa greater | produced. - 
or less extent, while the public lands shal! continue to A much more important public object has also been 
be sold? To strengthen the deposite banks, and pre- | charged—the reduction of the amount which was to be 
vent too great an amount of bank notes from coming into | distributed among the States under the deposite law, 
oe And will not buyers continue to buy and pay in or ne ce — been = cted. A poem has told 

ank notes as long as things are left to take their natu- us that the order prevented ‘* myriads of paper money 
ral course? * redeuagens tha ruinousextension of pank from flowing into the deposite banks in "the West" 
issues’ —** the general evil influence likely toresulttoihe | Then, sir, it prevented ** my riads of money” from being 
public interests, and, especially, the safety of the great | added tothe amount which was to be distributed. I can 
amount of money in the Treasury and the sound condi- | readily believe that this was one of the motives which 
tion of the currency of the country.” And are these ob- | influenced the Executive in issuing that order. We ail 


been immense speculations in lands by those near the 
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know how strenuously that law was opposed by those 
who are said to court and toenjoy an acquaintance with 
the most intimate sentiments and feelings, both of the re- 
tiring and the approaching Executive. It was denounc- 
ed in terms the force of which they did not stop to 
measure, and we were warned, in various modes, up to 
the time when the amendment was offered in the House 
of Representatives, that the power of the veto would be 
applied to it. The President declares to us that he gave 
it his ‘* reluctant approval,” and an official organ has an- 
nounced that it would have been refused, if the veto 
would have prevented its passage. I leave it to his ad- 
vocates to defend that political morality and independ- 
ence which fails to discharge a high official duty, upon 
the ground that he may be found in a constitutional mi- 
nority. It comports little with the boasted energy and 
firmness of which the nation has heard so much, and by 
which many have been deluded. And may Lnot suggestto 
his defenders on this floor, whether it does become the dig- 
nity and respect for the laws which appertain to the first 
office of the country, by such a device, to defeat the full 
operation of a statute which has been passed by the votes 
of so large a majority of the Legislature, and to which 
the approval of the Executive, even though reluctantly, 
has been affixed? It was perfectly well known that the 
effect of the order would be to diminish the sums which 
would be received by the several States; less lands would 
be sold, less money would come into the Treasury, a less 
amount would be divided. 

And, sir, notwithstanding the report of the Secretary, 
I cannot but suspect that the failure to receive a part, at 
least, of the money from the Bank of the United States, 
while it has still further diminished the amount to be 
divided, may have been induced by similar views. The 
Executive had no desire that that money also should 
come into distribution. 

But, be this as it may, the effect upon this bill was 
foreseen by the President and Secretary. Was it also 
desired by them? And was this a controlling motive for 
issuing the order? The law was passed on the 23d June, 
Congress adjourned on the 4th July, and on the 11th, 
while some of the members were yet on their way to 
their homes, an act is performed which is calculated to 
defeat, at least to weaken, the operation of the most im- 
poitant measure which had resulted from their joint de- 
liberations. Is it the appropriate business of the Exec- 
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| trampled upon, at executive pleasure. 


utive thus to counteract the decision of the Legislature, | 
to deprive the people of the States of the large sums of | 


money which would have been received from the sales of 
the publ.c lands, and put at defiance not only the will of 
Congress, but of a large majority of the Union? How 
far the people may be disposed to bear it, without mur- 
muring, | know not; but as a representative from one of 
the States which approves the law, and has been de- 
prived of her full measure of benefit under it by this act 
of the Executive, it is my duty to express my disappro- 
bation and her disapprobation; and no servility to pow- 
er, no devotion toa name ora party, shall keep me 
from it. 

Mr. President, this order may have had temporary ob- 
jects, which may have been accomplished, but it had 
also permanent objects, which are yet to be accomplish- 
ed. It may have relieved favorites, and it may have 
weakened an obnoxious measure, and lessened the 
amount which will be in the Treasury on the 1st of Jan- 
uary, and which the States ure te receive; but the Ex- 
ecutive cannot, at this moment, repeal it. It would be 
an open avowal of motives which there is too much cun- 
ning and too little courage openly and on the public rec- 
ords to proclaim. ‘The order must be continued, unless 
the power of Congress is brought to bear on its repeal. 
We must consider it as permanently operating upon the 
currency of the country and the dispesition of the public 
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lands, and give our votes accordingly on the resolution 
and the amendment. 

In deciding upon the policy and the lawfulness of this 
order, the reasons assigned for.it demand our considera- 
tion. Ihave already alluded to them, so far as to show 
that they are not temporary in their nature; and if they 
are the true reasons, the order, in its full force, is as ne- 
cessary now as it was at the moment when it was issued. 
But some of them call for further remark. 

One of them is, in substance, to repress frauds, spec- 
ulations, and monopolies, in the purchase of the public 
lands, to preserve them for the ‘actual settler,” at a 
moderate price, and insure the more rapid settlement of 
the territory. It is doubtful whether the more rapid set- 
tlement of the country can promote its essential and per- 
manent interests, and whether the speculations com- 
plained of do injuriously, if at all, impede its substantial 
progress in population and prosperity. But, Task, what 
is meant by these frauds? And who have the legitimate 
power to apply the remedy for them? Who is a specu- 
lator, and what authority, under our system of, Govern- 
ment, can limit his acquisition? Can the Executive de- 
termine what number of acres makes a man a speculator, 
and who shall be prohibited therefore from buying? He 
might as well decide how much grain a citizen should 
raise, buy, sell, or transfer in the market, or the number 
of yards of broadcloth that he should manufacture or im- 
port and dispose of. If there be any authority to con- 
trol such matters, it is not executive, but legislative, and 
the Executive wanders from his proper sphere when he 
attempts to interfere with them. 

It is true, as the Senator from Missouri tells us, that 
the word ** speculator’”’ is not to be found in the consti- 
tution; and is any other description or denomination of 
acts to be found there? Is his favorite ‘‘ actual settler” 
there? But, sir, there is a more important inquiry? 
Does the Senator mean to infer, because the specu!ator 
is not named, therefore his rights are not protected by 
the constitution, and the President may make any regu- 
lation in regard to him which he may please? If the ar- 
gument does not mean this, J] can perceive neither its 
force nor application. If it do mean this, it isa bold 
claim for the extension of cxecutive power. It proclaims 
that whoever and whatever is not named in and protect- 
ed by the constitution, may be dealt with, regulated, 
The Senator in- 
structed us about the divine right of Kings; he had bet- 
ter turn his attention to the divine right of Presidents, 
who, by such a principle, may do, not what they are au- 
thorized by the constitution to do, but every thing that 
is not furbidden. 

Another reason assigned for the order is, to check 
bank issues, which had been made to a ruinous extent. 
That there has been a large extension of bank capital 
and paper currency since the financial notions of the 
present administration have had operation, is not to be 
doubted. That extension was the natural result of the 
course adopted by those who have had control on this 
subject, and has been principally effected by them. 
While they have talked about specie, and denounced 
the United States Bank and paper money, they have, in 
several of the States, occupied themselves in greatly in- 
creasing their bank capital and paper currency. The 
causes and effects of this circulation have been clearly 
exhibited by the Senator from Massachusetts, [Mr. Wen- 
stTeR,] and | will not detain the Senate by repetitions less 
satisfactory than the original exposition. 1 beg, how- 
ever, to sy that, in forming my opinions, I do not rely 
on the calculations and estimates of the Secretary of the 
amount of actual currency, and especially of gold and 
silver; nor dol credit the estimate which he has given 
of the amount neces-ary for the convenience and interest 
of the country. The quantity of gold and silver manu- 
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factured in the nation, for articles of use and luxury, is 
immense. Our own mines do not furnish more than 
enough of gold to meet this demand for annual consump- 
tion; and much of the silver which comes from abroad 
shares the same fate. They are converted, not by pounds, 
but by hundreds of pounds; and it is doubtful whether 
all of both metals, taken from the mines of the world, 
increase, to any great extent, the specie in actual circu- 
lation among civilized nations. 
actual circulation of specie here is below 25 instead of 
28 millions of dollars. 
the Secretary of the paper and specie, and place it at 
148 millions, it is not much greater, in proportion to the 
demand, than it was in 1833 at 84 millions. The actual 
population and property of the country have grown in a 
ratio never before known in the history of nations. Its 
enterprise has been without parallel; its great staples 
alone have required 50 per cent. addition. 
ample. 


millions of dollars; in 1836, the one million six hundred 


thousand bales, at 17 cents, are worth about 86 millions. | 


The five or six transfers which are made of them, from 
the grower to the consumer, were to be met by some 
kind of circulation—specie, notes, or bills of exchange. 
And the derangement of the exchanges threw the de- 
mand with additional violence upon the paper currency. 
The same facts are true as to bread-stuffs, beef, pork, 
&c. Your bread-stuffs in 1833, at about $4 per buarre!, 
required not more than 50 millions. In 1836, at $8 or $9, 
they called for about 110 millions. Your beef and pork, 


at $6 50 in 1833, wanted less than 80 millions; in 1836, | 
at from $12 to $14, demanded nearly 200 millions; and | 
all these, in the two or three transfers froin the produ- | 
cer to the consumer, swelled enormously the circulation | 


which was required. Pursue the calculation through 
all the elements which constitute the materials for an 
estimate, and it will be found that the currency at $6 50 


for each individual in 1833, would have afforded accom- | 


modation to the business and wants of the people of the 
Union equal to the $10 at which the Secretary states it 
in 1836; and when to this we add the obstructions to ex- 
change, it is not to be doubted that some inconvenience 
would bave been felt. Yet it is in such a condition of 
our interests that the Secretary sets himself to work to 
shut up as much specie as he can, in about one tenth of the 
banks; to curtail the power of accommodation in all the 
rest; and we are called upon to wonder at the pressure. 

But, Mr. President, it is not necessary, on this ques- 
tion, to settle the amount of circulation which the inte- 
rests of the country require. The pretence is, that we 
are to bave that circulation confined chiefly to gold and 
silver. ls it practicable? and are those who talk of it 
sincere and well advised? To accomplish it, you must 
abstract from the circulation of other countries from fif- 
ty to seventy millions of specie. You could not coin it 
at your mints with sufficient rapidity to keep pace with 
the demand. You cannot buy and retain it in the coun- 
try, unless your commerce will enable you to do it. 
Commerce will bring, and commerce will take it away. 
Why do not those who are the advocates of an exclusive 
specie currency tell us how we may accomplish the ob- 
ject? Let them give usa scheme; inform us where we 
shall procure it; how retain it; and how the business and 
employments of the country can be reduced to the point 
which such a currency would require. Until they do 
this, the intelligence of the people will be apt to suspect 
that there is more of pretence than sincerity on this 
point. It is by visionary and impracticable schemes like 
these that the real obstacles are thrown in the way of wise 


and prudent regulations; and we can never hope for | 


sound legislation until they shall be removed from the 
countenance and support of those who are in power. 
Vor. XIII.—12 
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But if we rely on the estimate of | 


Take an ex- | 
The cotton of about one million one hundred | 
thousand bales, at the price in 1833, was worth about 52 | 
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But, Mr. President, while 1 dissent from the views of the 
Executive on these pvints, | do not wish to be misunder- 
stood as the advocate of an extension of our paper cur- 

rency, nor as maintaining that it isin a sound and safe 
condition. Our whole currency is in imminent danger. 
There are no salutary checks and control. Banks are 
created often without reference to the necessities of the 
| country, and sometimes made the rewards of partisan and 
| party exertions. Issues, too, have not unfrequently been 
| regulated by the wants and wishes of favorites. The 
| constitutional control has been thrown aside, and igno- 
| rance and empiricism are meddling with matters which 
| they do not understand. There is danger ahead of us, 
| and we shall be fortunate if we escape without a con- 
| vulsion in the currency which will agonize the country. 
It is time that this subject was under wiser management. 
But even this will be insufficient. Admit that our circu- 
lation is too great—that there is danger of over-issues by 
| the banks—that gold and silver ought to be our only cur- 
j rency--and that it is the duty of the Governmnnt to look 
| well to all these; yet the question seems, who has the 
authority to direct, regulate, and control them? The 
| interference of the Executive, without the sanction and 
command of Congress, is usurpation of power. His 
| right to legislate is not to be found in the constitution. 
| 1 pass to the effects which have been produced by 
this Treasury order. The President believes ‘ that the 
; country will find in the motives which induced that 
| order, and the happy consequences which will have en- 
sued, much to commend, and nothing tocondemn.” Let 
| us examine these consequences, award all the praise 
; which they merit. 
| The President says: ‘‘ It checked the career of the 
| Western banks, and gave them additional strength in 
anticipation of the pressure which has since pervaded 
| our Eastern as well as the European commercial cities.”’ 
The Senator from North Carolina also admits that there 
| isa severe and grinding pressure. The Senator from 
Mississippi does not seem to credit it; he regards it as 
another panic cry. 1 shall not attempt to settle the con- 
troversy between them, nor waste time in proving by 
facts and arguments that a pressure has prevailed. The 
man who doubts must labor under strange ignorance of 
the condition of the country—an ignorance very similar 
to that which could assert that our exchanges are in a 
better state than for several years past. His opinions 
will not be likely to mislead. But this order was given 
**in anticipation of the pressure.” It certainly could 
have anticipated it but a very few hours, for the pressure 
commenced at the very moment that the existence of the 
order was known in the cities and in the country. They 
were as contemporaneous as cause and effect could be. 
In proof of the assertion that the order checked the ca- 
reer of the Western banks, and gave them strength, the 
Senator from Missouri [Mr.Benron] attempts to prove 
that it has greatly increased the specie in the banks and 
the accommodation to the public. He seems to think 
that he has quite overwhelmed all opposition, and de- 
stroyed all resistance to his conclusions, by ‘* the logic 
of figures,” and his ‘* appeal to the exact sciences.” It 
is not the first time that this logic has satisfied that Sen- 
ator without convincing others. It proved very conclu- 
sively to his mind during the last session that there would 
be and could be no surplus to be divided among the 
States. The Secretsry, however, has found about thirty- 
seven millions for this purpose, and that is far below 
| what it ought to have been. The Senator, however, 
| has a reason for the error of his conclusion from ‘* the 
logic of figures.” It isin substance this: If Congress 
would have made all the appropriations asked for, and 
made them in an early day in the session, the logic 
; would have come out right. I do not doubt it, sir. If, 
{ in the early part of the session, we could have permitted 
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ourselves to be charged, both by the President and Sen- 
ator, with utter disregard of our duty, and wilfully, for 
party purposes, permitting the country to be uncovered 
while the clouds of war were gathering over her, and re- 
mained silent, the long and excited debate upon the three 
million appropriation would have been avoided, and the 
time spared, and the appropriations reached at an earlier 
day. ifwe willsuffer the imputations against our patriotism 
and fidelity to the public, from all quarters, to go unanswer- 
ed and unnoticed, and simply become the registers of 
the thousand efforts for squandering money which has been 
so profusely made, time will be saved, and there will be 
no surplus. ‘The Senator is correct in his defence of the 
accuracy of his logic, if you leave him and an extravagant 
administration in uninterrupted possession of the means 
of verifying it. The appropriations last year amounted 
to about thirty-four millions of dollars, and we were 
urged to add many millions more. This would have 
swept the surplus pretty effectually, and left little, if any 
thing, to divide. But I thought that thirty-four millions 
was quite enough to be expended in one year by an 
economical and reforming administration; and the more so 
as it was but eight years since that the administration, of 
which I was an unimportant member, was denounced and 
discarded from public confidence, because it had expend- 
ed about thirteen millions. There is some difference 
between thirteen and thirty-four millionsin-asingle year. 
But times, sir, have changed; a new logic isin vogue: 
what was guilt then is virtue now. 

But, Mr. President, let us see bow the Senator ap- 
plies this logic of figures. He takes the deposite banks 
alone, reads the amount of specie, and the accommoda- 
tions before the Treasury orderand afier it—I believe he 
took the months of Juneand November lastas his guides— 
and finding more specie in the latterthan the former pe- 
riod, in these banks, and more accommodations also, he 
not only attributes it to the order, but infers that the 
currency is more sound because there is more specie in 
the country. Non sequiturs do not belong to figures. 
The premises and the conclusion do not hold together. 
If there be more specie in the country, upon what prin- 
ciple shall we assign it to the Treasury order, in prefer- 
ence to the state of our foreign commerce and foreign 
exchanges? These may, and necessarily would, for the 
time, bring and keep specie here. But how the order 
could have had the slightest effect, it is difficult for oth- 
ers to see, and ought to be explained. 

Again: there is manifest error in looking only to the 
deposite banks. The operation of the order would 
seem to be to bring specie into them, and tuke it away 
from the others; strengthen them, in this respect, while 
it weakened all the rest. To prove that they have 
more specie and more power to accommodate, is only to 
establish the charge against the order for its unequal ep- 
eration, unless it be also proved that more specie has 
been brought by it into the country and intothe other 
banks also, so that the whole amount of the currency has 
been strengthened. These deposite banks are, I think, 
eighty-one in number, with some branches. There are 
in the nation more than nine hundred banks. 
little for our paper currency, if you strengthen eighty- 
one to the injury of eight hundred—benefit a few to the 
destruction of the rest. 

But I do not understand the matter as the Senator 
does, even asto the deposite banks themselves. In June last 
there were thirty-three of them. After the passage of 
the deposite act, they were increased to eighty-one. In 
June the thirty-three had a capital of $33,418,692 83. In 
November the eighty-one hada capital of $77,576,449 67. 

To judge of their condition as to specie and accommo- 
dations, we must take their capital at the two periods, 
and compare the one with the other; and if the capital 
in November did not afford more of specie and accommo- 
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dations in proportion to its ammount than the lesser capi- 
tal in June did in proportion to its amount, it will be dif- 
ficult to persuade us that the banks have been strength- 
ened, the currency benefited, or the public more ace 
commodated. <A few statements will show how this is. 
Throwing away the fractions, we may call the capital in 
June forty-six and a half millions, in November seven. 
ty-seven and a half millions. 

In June the deposite banks had : 
In November - - : 


$10,450,415 13 
15,520,202 42 
Difference, - - 5,069,787 29 
But if forty-six and a half millions gave ten and a half, 
then seventy-seven and a half ought to have given seven- 
teen and a half—two millions more than they had in No- 
vember. The deposite banks, in proportion to their 
capital, were not as strong in specie by two millions as 
they were in June before the order. A few of them, 
doubtless, had more, because the operation of the order 
was unequal; but while some were strengthened, accord- 
ing to the ideas of the Senator, others were weakened. 
The same result will be found in their accommoda- 
tions, consisting of loans, discounts, and exchanges. 
In June they amounted to - - $108,498,087 74 
In Novemberto  - . - 163,972,830 24 











The increase being - 55,474,792, 50 
But if the capital of forty-six and a half millions gave 
about one hundredand eight and a half, the capital of sev- 
enty-seven and a half ought to have given one hundred 
and eighty millions of accommodation, being sixteen mil- 
lions more than they did give. Why should there have 
been this reduction? And if it were produced by this 
order, have we not found one cause of the acknowleged 
pressure? 

Their circulation has been alluded to. 

In June it was : ° - $27,967,152 40 
in November . ° - 41,482,897 82 
But in proportion to their capital, it ought, in Novem- 
ber, to have been about forty-six and a half millions, 
and was therefore about five millions less than it should 
have been. 

The Senator considers this a strong argument in their 
favor; but doeshe not perceive, that while they were cur- 
tailing their circulation and discounts, they were pres- 
sing the community severely? Nor am I satisfied that it 
was not their duty to the public, at least to continue, if 
not toenlarge, their accommodations. Their deposites had 
in the mean time increased nearly nineteen millions, 
from about fifty-seven to about seventy-six millions, 
almost two thirds of the capital which had been added to 
them, and not far from one fourth of their whole united 
capital. They had been placed ina condition of eminent 
control—they had it in their power to relieve the business 
of the country--their de posites were greatly increased-- 
why did they not doit? The answeris, the Treasury order 
prevented. Take every species of accommodation which 
they afforded, and the result will make a strange exhibit. 
In June, loans, discounts, exchanges, and circulations, 








amounted to : . - $136,465,190 14 
In November to - : 205,455,728 06 
lies 
Increase : : 68,990,537 92 
! 


But if the capital in June gave one hundred and thir. 
ty-six millions, that of November ought to have given 
| two hundred and twenty-seven; twenty-two millions more 
| than it did afford, and this with the increase of deposites. 
We have often been amused, if we have not been edified, 
by lengthy lectures (I hope the Senate will excuse the 
word) about the curtailments of the Bank of the United 
States, and most patriotic indignation was exiibited 
against it, for this cause. It is to be regretted that some 
of the denunciations could not now be directed to anoth- 
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er quarter—to banks disciplined into worse conduct by 


illegal orders of the Secretary. 

But, Mr. President, while this operation was going 
on, and these banks withholding the aid which they | 
ought to have given, they were acquiring relations with | 
other banks, which threw obstacles in their way, and 
were calculated to make them do the same thing. I have | 
not all the means necessary to exhibit the actual conduct | 
of the other banks; but if they did not curtail, it was no 


fault of the Treasury order or of the deposite banks. A 
severe check was held over them. In June there was due 
to the depositebanks from other banks $17,867,869 49 | 

And they held their notes for - 10,982,790 42 | 
$28,850,659 91 





In all - - : - 





$26,662,669 70 | 
16,412,324 57 | 


fn November, due - 
Notes . . - : 
In all - . : - $43,074,994 27 | 

A difference of $14,224,334 36 in the hands of the de- | 
posite banks, which they might demand at a moment, 
and for which their debtors were obliged to prepare, by 
withholding their accommodations. | 
Nor, while these effects were produced, does it ap- 

' 





oe 


pear, so far as specie alone, the panacea of the Senator, 
is concerned, that the circulation of these banks was any 
more safe. They had in June ten and a half millions of | 
specie, to less than twenty-eight millions of circulation. 
In November, fifteen and a half to forty-one and a half 
of circulation--very nearly the same proportion. 

But, should it be objected that it is nota fair test to 
apply such calculations to all the deposite banks, scatter. 
ed so widely, and so various in their conditions, I answer 
that this 's a question of currency; that which affects a 
part, affects all, in a greater or less degree; and the 
merit or the demerit of the Treasury movement must al- 
ways be tested by its results upon the whole, and not on 
a part. Could it be proved that it had benefited the 
Western banks, which received the proceeds of the sales 
of the land, while it had injured the rest of the Union, 
it would be a conclusive argument against it. 

But let us inquire what its effects have been there, 
and take the banks in Indiana, Illinois, and Michigan, 
which will test the value of this experiment as well as | 
any others. 

These in June last had acapitalof = - 

In November, of - - - 


$1,928,121 88 
2,648,275 00 
Increase - - - - $720,153 12 
An addition of about $77,445, more than one third of 
its amount. 
In June they had of specie 
In November . - - 








$1,028,581 39 
1,536,836 74 
Being an increase of . - $508,255 35 
Now, this increase is only about $114,000 more than 

they ought to have had, without the forcing process 
which was resorted to. It is a small sum, and at ordina- | 
ry times might have been acquired in four months by a 
capital of two and a half millions, without alarm or dis- 
tress. It was manifestly rather the means adopted than 
the result, which agitated the currency. I1 is to be re- 
gretted that we have not before been favored with the 
actual receipts of specie in the land offices, that we might 
compare them with former years, and learn two things: , 
1. What increase of specie there has been in the re- 
ceipts over former years, in proportion to the whole 
amounts received on the sales. And, 2. What was the | 
diminution in the sales created by this order. These 
points would furnish salutary guides in forming our judg- 
ments on this topic. By the report of the Secretary, re- 
ceived a few moments before I rose to address you, I 
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perceive that the receipts of the four months, including 
August and November, were only about $1,800,000. 
Can it be true, sir, that this was the whole amount re- 
ceived in those four most productive months? Were 
the sales diminished to such an extent, and by a mere 
executive order? If it be so, the device to diminish the 
sums to be received by the States under the deposite law 
has been eminently successful. How far its fairness and 
justice will be approved by the people of the Union, re- 
mains for them to decide. 

By that report it appears that there was received for 
the sales of public lands in these four months, $1,802,939 

In August, during one half of which pay- 
ments were made in bank notes as wellasspecie $307,456 


In September ° . - - 584,693 
In October - ° - . - 691,915 
In November . : . - $18,875 


Thus it appears that in all our land offices $11,419 
were received under the operation of the order in No- 


) vember more than in August, during half of which it 


was notin operation. Was it worth while to derange 
the currency and produce distress and confusion for such 
a result? 

[It is apparent, I think, from this amount, that there 
has not been fair dealing in relation to these payments; 
and whenever we shall receive an account of the sales, 


| I do not believe it will appear that less than two millions 


worth of the land was sold within that period. 

The deposite banks in those three States gave accom- 
modation, by loans, discounts, exchanges, and circula- 
tion, 

In June, to - ‘ : - $7,519,037 91 
In November . . - 9,212,679 78 





Difference - : ° - 1,693,641 87 
Thus it appears that while their capital was increased 
$77,445 82, more than one third, their accommodation 
was increased $186,117 60, less than one fourth. How 
does the Senator propose to answer and explain this fact? 
Will he not see in it another cause for the pressure? At 


| the same time their relations with other banks stood in 


this condition: In June they held debts and actes amourt- 
ing to $3,356,149 30; in November, to $4,045,755 52, 


| @ Sufficient increase to be wielded with great power. In 


the meanwhile, also, their deposites had increased neasrly 
$700,000. 

In the review of these statements, it seems to me that 
the ‘logic of figures” proves little (hat the Senator from 
Missouri [Mr. Brxron] attempts to establish. Itshows, 
on the contrary, that neither the specie in the deposite 
banks, nor their accommodations, have increased in pro- 
portion to their capital, and, instead of benefiting the 
operation of the Treasury, bas injured the business and 
facilities of the country. 

But, Mr. President, this is not the worst aspect of tle 
order. When it was issued, the community and all the 
banks in the Union perceived that the desire to purchase 


, public lands would create a strong effort to obtain specie, 


to be used for that purpose; and that whatever could be 
procured would be sent in that direction, and deposited, 
and shut up in a few banks in the new States. Individu- 
als who possessed it retained it, in the confident hope 
that its value would appreciate. The banks retained it, 
because they could not tell what drafts would be made 
upon them for it, and whether a large amount of their 
ordinary circulation would not be thrown back upon 
them; and they feared to extend, but rather felt it neces- 
sary to contract their accommodations. All classes felt 
that it must derange the ordinary course of business and 
commerce, and, asa matter of necessity, not clioice, they 
withheld the means from the use of others. 

The Senator from Connecticut [Mr. Niirs}] seems 
quite indignant that the terms ‘tampering with the cur- 
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rency” should be applied to orders and effects like these. 
What is it, sir, but tampering, when orders are issued 
without warning, without authority, affecting every dol- 
lar of money in the Union, and changing the course of 
business? There is an intimate, sensitive relation be- 
tween the course of business and the currency. You 
cannot touch one part of it without affecting the rest. 
Diminish the specie or raise its price in New Orleans, 
and it is instantly felt in New York and Boston. And 
when the cause which touches it is the simple order of 
the Executive, the sensation is the more deep and ap- 
palling. They who feel it do not know, and cannot an- 
ticipate, what will come nex’, nor how soon it will come; 
disirust, fear, apprehension, guards, are the consequen- 
ces. It is far less so when the change is produced by 
the legislative power. Its action is more open, delib- 
erate, less changeable, less dependent on local causes 
and the will of one ora few. ‘This order did change the 
course of business. It required specie to be carried 
from the creditor to the debtor portions of the country; 
from the seats of business and wealth, where it was 
wanted, and in constant action, to points where it was 
not wanted, and could not be used, and, under express 
orders, was to be shut up. 

It necessarily produced serious evil to the poor, while 
it operated less upon the wealthy. The manin moderate 
circumstances could not obtain his specie to buy his 
small tract, but by going toa bank to procure it, adding 
greatly to his trouble and expense. ‘The rich man could 
obtain his thousands, and make his purchases. He could 
turn over and over again what he had, by paying a small 
sum tothe broker, who was nearby. He could make 
his $500 buy a tract; when deposited, he could borrow 
the same $500 again, at a business transaction premium, 
buy another tract, and repeat the operation until he was 
satisfied. A better device to oppress the poor, and sub- 
serve speculation, never was made. And there is no 
hazard in saying that less land has been bought by the 
poor and the actual settler, in proportion, than under 
the laws as before administered. The same effect has 
been felt wherever the order has reached. ‘The wealthy 
have suffered little. Their money has been worth to 
them from two to five per cent. per month. It is an ex- 
cellently good specimen of the value of those pretences 
which have misled popular opinion, temporarily. They 
have all terminated, sir, in making ‘the rich richer and 
the poor poorer”—which is one of the despicable phrases 
which disingenuous fraud so often uses in our ccuntry. 

There is no eccasion for surprise at the state of the 
money market, and that perfectly solvent paper should 
sell for from 14 to 5 per cent. per month. 

But we are assured that the evils which the country 
has experienced resulted, not from the Treasury order 
and executive interference, but from the deposite act of 
last session. JTadmit, Mr. President, that it was a com- 
bination of the order and the execution of the deposite 
bill, with other causes, which produced it; but } deny 
that the slightest inconvenience ought to have resulted 
from the execution of the latter. It was anoffensive law 
to the Executive, and received a reluctant approval; and 
it has been so treated as, if possible, to make it unpopu- 
lar with the country; and, as one of its friends, | owe no 
thanks to the Department for the blundering and mis- 
chievous manner of its execution. 

What was that law, and what did it require the Secre- 
tary todo? It provided that the surplus which should 
be in the Treasury on the Ist of January, 1837, should 
be divided among the States according to their number 
of electoral votes, and that one fourth of it should be 
paid on the Ist of January, one fourth on the 1st of April, 
one fourth on the Ist of July, and one fourth on the 1st 
of October. 1 was opposed to so great delay in the pay- 
men', but was overruled; but I certainly did not antic’- 
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pate the mode in which it would be done. The Secre- 
tary has told us that it will amount to about thirty-seven 
millions. Then the law simply required the Secretary 
to place about nine millions of money in twenty-six 
States, or in places where those States would be willing 
to receive it, by the Ist of January. The law passed on 
the 23d of June, and the Secretary had six months to 
perform the operation. He had in the Treasury in June 
more than this amount, which was not needed for the 
immediate wants of the Government, and the revenue 
was constantly coming in, to supply the place of any sum 
the position of which might be changed. There was 
then no obstacle to a transfer and deposite of the shares 
of the States. And what amount of transfers were re- 
quired? There were deposite banks in all the States, I 
believe, except four—New Jersey, Delaware, Illinois, 
and Arkansas. These deposite banks being in the 
States, chartered by them, and having their confidence, 
were the places where the States would have been wil- 
ling to receive their money; and the Secretary had only 
to leave or place it there until it was put under the con- 
trol and disposition of the State authorities. Now, of 
the twenty-six States, there were, as appears by the pub- 
lic documents, fourteen or fifteen which already bad in 
their banks their full share, and of course no transfers 
were necessary astothem. All the others (except the 
four mentioned before) had a greater or smaller propor- 
tion of the amount, and the balance only was to be trans- 
ferred. And, with respect to several of these, the Sec- 
retary knew, or ought to have known, that they would 
prefer to receive their money exactly where it was when 
the law passed, because drafts on it there were at an ad- 
vance. There was not more than three and a half mil- 
lions which it was necessary to move atall. And yet 
this is the operation which is charged with a derange- 
ment of the currency. Every dollar of it might have 
been made to fall in with the business of the country, 
and to give facilities to it. None, at least none to any 
amount, required actual manual trans/r. The Senate 
knows how the Secretary has dealt with it. He has 
given transfer warrants to the bank which was to receive 
the money, and thus placed it in their power to call for 
it when and in what currency they pleased. The pay- 
ing banks, of course, have been obliged to draw in their 
means, to be prepared for the payment. The result 
was inevitable. If, on the other hand, the Secretary 
had simply given notice to the paying benks that they 
must, by a given day, say 20th of December, place the 
sums required in the banks to which they were to be 
paid, it could have been done without difficully or de- 
rangement. Take an example: New York bad to place 
$100,000 in North Carolina; the bank in New York 
would purchase drafts on North Carolina, and by other 





means obtain a credit on funds there in the ordinary 
course of its operations. The drafts paid in the bank 
there would have deposited the money there at a profit, 
perhaps, to the paying bank, and to the benefit of the 
commercial and other relations between the two places. 
A simple notice that they would purchase drafts might 
have accomplished it. And, once placed in the banks 
of the States, the States themselves, in their use of it, 
would have been bound, both by inclination and inter- 
est, so to have drawn it out and disposed of it as not to 
injure or embarrass their own institutions and their own 
citizens. The saine process would have been sufficient 
for the subsequent quarterly payments. 

Why, then, should thisdeposite act be charged with 
any derangement of the currency? with any part of the 
pressure? If it has occasioned any, it has arisen from 
the mismanagement or perverseness of the Secretary. 
He has made this law the means of playing a game of 
battledoor and shuttlecock with the currency of the 
country, and, during the process, he has added his 
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Treasury order! to shut up a portion of the specie, and 
thus make ‘* confusion worse confounded.” So far as 
I can understand the subject, [ cannot approve his con- 
duct. The order appears to me to have placed the specie 
exactly where it was least wanted—created distrust and 
want of confidence--collected the revenue where it was 
not needed, and from whence it can only be transported 
with expense—and essentially deranged the exchanges. 
1 do not stop to prove that they are deranged, nor to 
combat the assertions from high places that they are in as 
good or a better condition than for several years past. No 


man of ordinary capacity in the country can or does be- | 


lieve them, but all regard them as the offspring of igno- 


rance or recklessness. Nor shall I resist by argument the | 


assertion that the order ‘* is conyeying into the interior 


large sums in silver and gold, there to enter permanent- 


ly into the currency of the country, and place it ona 
firmer foundation.” I do not believe that the assertion 
is credited even by the person who penned it. I know 


not who he was. The President, I feel assured, did not; | 
nor, in his state of health, could he have examined it 


with care. 

There is one circumstance connected with the pre- 
tences, or, if you please, reasons for this order, which is 
worthy of remark. They have been acted on by the 
Executive, either in direct violation of the known will of 
Congress, or to supply what were regarded as defects or 
omissions in our legislation. 
jects--the public lands and the currency--neither of them 
within the constitutional control of the Executive; both 
of them before Congress in the session which had expi- 
red seven days before the order was issued. 

Our journals show that we had under consideration, 
in various forms, the proper disposition of the lands: 
our attention was invited to it by the Executive; and we 
had bills and speeches in abundance to guide us. A 8e- 
lect committee reported a bill to arrest monopolies of 
the public lands and purchases thereof for speculation, 
and substitute sales to actual settlers only, in limited 
quantities, and at reduced prices, &c., &e., (page 436;) 
and it rested, I believe, without an effort for its passage. 
We had a bill to change the mode of sales, and it was 
postponed indefinitely, on motion of Mr. Walker, and 
every supporter of the administration voting to postpone 
and defeat it; and yet, as soon as we had left our seats, 
the Executive issued an order to legislate on these very 
subjects, and carry out the views of a portion of his friends, 
but a small minority of the Senate, and against the will 
of the majority. 

The currency, also, was the theme of repeated mo- 
tions, disquisitions, and projects. ‘The President had 
pressed it upon Congress. On the 10th June, (page 
420,) the Senator from Missouri [Mr. Benron] intro- 
duced, on leave, the celebrated bill entitled a bill * to 
establish the currency of the constitution for the Federal 
Government,” which proposed that the Government 
should refuse the notes of all banks which issued those 
of less than $20, after March, 1837; of $50, after March, 
1838; of $100, after March, 1839; of $500, after March, 
1840; of $1,000, after March, 1841; and all notes of all 
banks after 1842. On the 27th June, on motion of Mr. 
Wright, this bill was laid upon the table. The same 
Senator, on 22d June, (page 464,) offered a resolution 
requesting the President “ to cause inquiries to be made 
of the deposite banks, and of other banks of good credit, 
to ascertain whether any of said banke, in consideration 
of being made or continued depositories of the public 
moneys, will agree to enter into arrangements to discon- 
tinue the use and circulation of all paper currency of less 
denomination than $20; and also to promote the circula- 
tion of gold, by paying all the currency issued by it in 
gold and silver, the proportion of each to be at present 
according to the best ability of the bank, and eventually 
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one half of each, the demander to have the option of one 
half of either metal, and the bank the other.” This res- 
olution was laid on the table, on motion of Mr. Mangum, 
and never afterwards disturbed. 

Why were these movements made in the Legislature? 
if the Executive possessed the power under the laws, 
why was it not exercised? Why did the Executive 
wake up toa knowledge of its rights and duties a few 
days afterwards? Was it that the delusion of the spe- 

| cie currency had come to a stand, and the people must 
still be blinded a little longer by actions, when profes- 
| sions had grown stale? Was it that a deposite bill was 
} to be defeated as far as practicable in its salutary effects? 

A still more decisive expression of opinion was also 
given by Congress in the deposite bill itself. In the Sth 
section of that act it was declared that no bank should 
| be selected or continued as a deposite bank, which 
| should, after the 4th July, 1836, issue notes of less de- 

nomination than $5; nor should the notes of any bank be 
received in payment to the United States, which issued 
notes for less than that sum. This law established, as 
clearly as law can, the opinion of Congress, that bank 
notes Were to be received for dues to the Government; 
and that it was not wise, for the present, to confine the 
circulation to notes of a larger denomination than §5. 
And yet this order was issued within less than twenty 
days afterwards, forbidding any bank notes to be re- 
ceived for the public lands. 

Where was the respect for a co-ordinate branch of the 
| Government, the only power of regulation on this sub- 
| ject, when its opinion, thus expressed, was spurned? 
{ Did not the Executive know—had not these proceedings 
informed him—what Congress thought upun these 
) topics? And did it comport with the courtesy due from 

him thus to spurn their opinion, and execute his own 
purposes’? It is painful, sir, to contemplate such con- 
duct; and Iam not prepared to give it even a ‘‘ reluc- 
tant approval” 
| But, Mr. President, the worst aspect of this order is 
its total illegality. It has nothing on which to rest in 
the constitution and laws of the land. IT propose to ex- 
amine it in that aspect; and, in doing it, hope for the 
pardon of the Senator from Connecticut, if I should be 
compelled to use the ordinary process of reasoning 
familiar to lawyers. He seems to think very bad'y of 
them, and rejects them as safe guides. It is to be hoped 
that this hostility will not lead him quite up to the famous 
precedent given by Shakspeare, in the times of Henry 
VI, when Jack Cade, the clothier, undertook ‘* to dress 
| the Commonwealth, and turn it, and set a new nap upon 
} it;” and promised to ‘‘apparel all the peeple in one 
livery, that they might agree like brothers, and worship 
him their lord.” Dick, the butcher, thereupon said to 
| him, ‘* The first thing we do, let’s kill all the lawyers,’’ 
and Cade answered, ‘* Nay, that I mean todo. Is not 
this a lamentable thing, that of the skin of an innocent 
| lamb should be made parchment?—that parchment being 
| scribbled o’er, should undo a man?” If the Senator will 
permit us to lock at a legal question with legal lights, 
we shall reach a conclusion satisfactory to ourselves, if 
not to him. 

[At this point of Mr. Sovrnarn’s remarks the Senate 
adjourned. The bill for the admission of Michigan was 
taken up the next day, and the Treasury order not re- 
sumed until the 6th January. Before the adjournment, 
however, Mr. Rives offered an smendment to his amend- 
ment, which directed the selection of the notes to be re- 
ceived, to be made by the banks, with the approbation 
of the Secretary.] 

When the Senate adjourned, Mr. President, 1 was 
commencing the examination of the legal right and 
power of the Executive to issue the order. We must 
regard it as the act of the President. The Secretary, 
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avare, | suppose, of its questionable character, thought 
it proper to vary from the usual form, and state upon its 
face that it was issued by direction of the President, and 
thus interpose the President’s popularity between him- 
self and his appropriate responsibility. It is an old 
finesse of conscious weakness; and has become the piti- 
ful resort of incompetency and error on all occasions, 
and it has generally proved sufficient. The ‘‘ President 
authorized it,” is argument and logic enough; reason has 
no business, afier that, to intermeddle impertinently. 
The Secretary, doubtless, thought that the Deus iniersit, 
because the dignus vindice nodus, had been found. But 
it is of little consequence to us who was the author of the 
act, provided we have independence enough not to be 
alarmed at the idea of casting ‘‘ censure’? upon ‘* Presi- 
dent Jackson.” The question ought to be, not who 
authorized the order, but is it justified by law? 

Its objects and effects are, to regulate the currency 
and the sales of the public lands, and they are so de- 
clared on the face of the order, in the report of the Sec- 
retary, the message of the President, and the defence on 
this floor. Neither of them is, in its nature, or by the 
principles of the constitution, under the power of the 
Executive. Aware of this, and unwilling boldly todeny it, 
its advocates do not pretend to defend the order 6n the 
broad constitutional right of the President to interfere 
with them, without the sanction and d rection of Con- 
gress, but take refuge under the laws, and endeavor to 
pervert them to its defence. By these, therefore, they 
must stand or fall. They are mainly two—the resolution 
of April, 1816, and the law of the 24th April, 1820, and 
the practice under them. 

We are to decide upon these by the same rules which 
regulate the construction of all other laws; and, to my 
mind, their meaning is free from all reasonable doubt. 
And, first, of the resolution of 1816. The circumstances 
under which it was passed, the evil to be remedied, its 
words, and the action of Congress and the Treasury De- 
partment, all point clearly to one construction, and one 
only. 

The charter of the old bank expired in 1811; the na- 
tion, during the war of 1812, had suffered severely from 
the state of the currency; bunk paper had depreciated; 
the paper of the Government had failed to afford a rem- 
edy; the banks, in three fourths of the Union, had refu- 
sed to redeem their notes in specie; the Treasury had 
applied all the means under its control to induce them to 
resume specie payments; the dues of the Government 
were received in worthless paper; it was accumulating 
in their Treasury; and we all recollect it in the shape of 
a million or two of unavailable funds. The evil was, the 


refusal of the banks to redeem their notes in specie; the | 


remedy was, to restore specie psyments. Relief was to 


be found by Congress, for the evil was intolerable. | 
Wise or unw’se, constitutional or not, they adopted the | 
They made it the de- | 


expedient of chartering a bunk. 
pository of the public money, agreed to receive its notes, 
and required it to pay specie on demand. The object 
of its creation was the restoration of specie payments, 
and bringing back the currency to the sound condition 
in which it had formerly been. The task was difficult, 
and Congress was disposed to afford all the aid in its 
power. The charter was passed on the 10th of April; 
and twenty diys afterwards, before the adjournment of 
Congress, before a dollar was subscribed to the bank, 
the resolution was passed, and is entitled ‘* A resolution 
relative to the more effectual collection of the public 
revenue.”? They may be regarded as cotemporaneous 
acts, both having the same object. ‘That object was not 
to require all the currency to be specie, nor all the dues 
to the Government tu be paid in specie. The man who 
had proposed either, at that day, would have been re- 
garded as laboring under the delirium of madness, The 
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evil was not that all the currency was not specie, for it 

never had been so in the history of the Government. It 
| was not that the Government could not get specie only 
| for its claims, for it never had demanded specie only. 
| But it was that the currency had degenerated into worth- 
{ less paper, and that the Government was paid in that 

paper; and the object was to restore the currency, and 

obtain paper which would be redeemed on demund; to 

compel the banks to resume specie payments. The evil 

was depreciated paper; the remedy, to take only that 

which was not depreciated. It was not intended to re- 

store what is called **the currency of the constitution.” 
| It was not to have a currency altogether of gold and 
| silver, for that was utterly impracticable. It was not to 
exclude specie-paying notes, but to obtain them. Under 
these circumstances, it would be extraordinary if the 
resolution bore a construction which would authorize the 
Secretary to refuse them altogether. 

It has two parts—one prescribing the duty of the Sec- 
retary, and the other expressing the opinion of Congress 
as to the time within which the duty might be accom- 
plished. The first is mandatory, the second advisory. 
The first requires and directs the Secretary ‘* to adopt 
such meusures as he may deem necessary to cause, as 
soon as may be, all duties, taxes, debts, or sums of 
money, accruing or becoming payable to the United 
States, to be collected and paid in the legal currency of 
the United States, or Treasury notes, or notes of the 
Bank of the United States, as by law provided and de- 
| clared, or in notes of banks which are payable and paid 
on demand in the said legal currency of the United 
States. The second part declares that nothing but the 
kinds of money so specified ought to be received after 
the 20th of Fcebruary then next. It prescribes four kinds 
of money, either of which the Secretary was at liberty 
to receive; and he was to receive none other but those. 
But had he the power to refuse any one of these? Could 
he have rejected specie? Treasury notes? totes of the 
Bank of the United States? If not, on what principle of 
construction could he reject the other, when Congress 
had placed them on the same footing, and directed his 
duty in the same phraseology? Does any man believe 
| that Congress intended that he should refuse them? Did 
Congress or the Secretary then so understand it? Surely 
, hot. And are we not bound now to give the construc. 
| tion which was then intended, and then understood, by 
all parties? At that day there was no dispute about it. 

All regarded it as directing the Secretary to reccive 

notes payable and paid on demand in specie. The then 
| Executive, and every Executive since, has construed 
| 
i 
| 
| 
1 





and practised upon it in the same way, until the 11th 
July last, when new and strange light broke into the 
executive mansion, and from a source better calculated, 
I fear, to mislea! than to direct. 

The Senate will remark that while the resolution pre- 
scribes the kinds of money to be received, it draws a 
| plain distinction between legal currency and the money 
| which it would receive. The former was established by 
| law, and was the guide between creditor and debtor, be- 
| tween citizen and citizen, and the Government had a 
| right to claim it. But it had also a perfect right to 
waive it, and receive any thing else in its stead. And, 
| in this resolution, it points out three kinds of money 
| which it would receive, which were not legal currency— 

Treasury notes, United States Bank notes, and notes of 

other banks. We shall see that this distinction is im- 
portant, in the progress of this examination; and it is de- 
cause it has been overlooked, that confusion has crept 
into the arguments of some of those who defend this 
order. The resolution has nothing to do with establish- 
ing or declaring the legal currency; it deals only with, 
and prescribes rules for, the payment of debts to Gov- 


ernment. They who rely upen it ought to proye that 
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Congress had no right to declare that the Government 
would receive any thing but legalcurrency. Ifthey had 
that right, and have declared that they will receive 
something else, what authority has the Secretary to say 
that nothing else shall be received? To me it seems 
clear that,by the words and exposition of the resolution, 
the Executive had noauthority to refuse notes of specie- 
paying banks. 

But it has been objected that this construction, by im- 
posing on the Secretary the necessity of receiving these 
notes, compels him to receive all, and, of course, to take 
notes of inconvenient, or, perhaps, insolvent banks, and 
that the practice has been to select and refuse such as he 
saw fit. Lanswer, to require him to receive notes of 
specie-paying banks does not compel him to receive those 
which are not equal to specie at the place where they 
are paid. Jt isa false construction to say that he must 
take such notes when they are ata discount; for they 
are not then specie-paying to the officer who receives 
them; he cannot turn them into specie without loss; they 
are not equivalent to specie. He takes them because he 
can get an equal amount of specie on demand for them. 
This he cannot do if the bank be ata distance; its notes 
are not then worth specie. Much less can he be required 
to take those the solvency of which is justly questioned. 
Congress intended to authorize the receipt of notes 
which were convertible into specie without loss. It 
would be quite as correct to argue that the Secretary, 
being bound to receive specie, was therefore obliged to 
receive that of which he doubted the weight and gen- 
uineness, and which could not be passed for the amount 
which its denomination indicated. He must exercise his 
judgment whether the notes are good, will be paid on 
demand, and are equal to specie where they are offered. 
Beyend'this he hasnodiscretion. Besides, the order which 
we are considering does not direct the rejection of those 
notes only which are suspicious, of banks ata distance, 
and which are at a discount, but of all notes, the very 
best, those of banks in the immediate neighborhood, and 
which could be converted into specie without delay and 
without cost; and to prove, if he receive all, that he may 
receive some which are not of full value, isan odd mode 
= reasoning to reach the conclusion that he may reject 
all. 

But, if this inconvenience do exist in the rule, we must 
recollect that we are discussing, not its policy and expe- 
diency, but i's meaning; not what the law ought to be, 
but what the law is, and, of course the power and duty 
of the Executive in regard to it. If he have not the 
power by law, it should be denied tohim. If the law 
be not right, let Congress amend it. 

But, Mr. President, I deny the very foundation of the 
argument in support of this order; the point from which 
it starts and at which it ends. It rests on the assumption 
that gold and silver are the currency of the constitution, 
and thence it is inferred that the resolution is to be con- 
strued in relation to it, and that the Executive is justifia- 
ble in restoring it by hic orders and regulations to the 
country. There is no such thing asa currency of the 
constitution in any other sense than that which regards 
all matters whithin the legitimate powers of Congress as 
constitutional. 
ments, the customs, are the courts, departments, and 
customs, of the constitution. The constitution has pro- 
vided no currency for the Union. The Sth item, 8th 
section, of the 1st article, says that ** Congress shall have 
power to coin money, and regulate the value thereof, 
and of foreign coins.” It may coin money, and may 
prescribe its value; it may coin gold, silver, copper, tin, 
iron, whatever it pleases, and place what value upon it 
it sees fit. The power is unrestricted and unlimited. 
It is the power to create a currency for the Union, ac- 
cording to the condition and necessities of the Union. 
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The confederation had no currency; and, until Congress 
exercised the power, the Union had no currency. When 
it did exercise it, it created a currency in conformity 
with the constitution, but in no other sense the currency 
of the constitution. it might have established other met- 
als as coins, have given them different values, have re- 


| quired gold and silver to pass at a higher or lower stand- 


In that sense, the courts, the depart- | 





ard, and they would have been equally the currency of 
the constitution as they now are. Congress has changed 
the fineness and standard value of coins, and might have 
changed them still more, and been equally within its 
constitutional powers. The cant phrase ‘* currency of 
the constitution,” means nothing more nor less than the 
currency which Congress has established in virtue of the 
authority conferred upon it, and which it may alter at 
pleasure. It might, so far as its power is concerned, 
have established any other. Gold and silver are the le- 
gal currency, the current money, and are constitutional 
only because they have been msde legal; but, without 
an act of Congress, they would bave been no currency. 
There is, sir, another provision on this subject in the 
same article, section 10, item 1: ‘* No State shall coin 
money, emit bills of credit, nor make any thing but gold 
and silver a tender in the payment of debts.” The rea- 
sons for this provision are abundantly found in the histoe 
ry of the Revolution and of the confederation. The power 
was Wisely taken from the States; the control of Con- 
gress was intended to be complete. One Senator (Mr. 
Bucaanan] has said that, by some strange accident, 
Congress had lost all control in regard to the currency, 
It is so, and it is extraordinary that his memory does not 
direct him to that accident. But the constitution was 
not created in that spirit, nor with that view. With Con- 
gress the regulation of the currency is a question not of 
power, but of policy; with the States it is a question not 
of policy, but of power. Congress wisely established a 
currency of gold and silver, and made them a legal ten- 
der at a standard nearly corresponding with that of the 
nations with whom we have most commercial intercourse; 
and in this respect its duty was well done, and its policy 
will, I trust, never be changed. But it had the power 
to create another medium and another standard. [I 
should not have thought these remarks necessary, if we 
had not incessantly, for two or three years past, heard 
of the currency of the constitution in bills and speeches 
which, however unsound, seem to have been suited to 
the political market. I proceed to examine the action 
of Congress upon this subject. 

‘the law of the Sist of July, 1789, the fifth upon your 
s'atute book, regulating the collection of duties, directs 
that they shall be “ received in gold and silver coin only,” 
at the following rates: The gold of France, England, 
Spain, and Portugal, and all other gold of equal fineness, 
at 89 cents for every pennyweight; the Mexican dollar 
at 100 cents; a crown of France and of England at $1 11, 
and all other silver of equal fineness, at $1 11 per ounce. 
This law is referred to by the Secretary of the Treasury 
in his report of the 26th April, 1836, and he seems to 
consider it as a recognition by Congress that gold and 
silver alone were a legal tender, and alone ought to be 
received for dues to the Government. Speaking of the 
authority to direct what money shali be received for pub- 
lic lands, he says: ‘* This Department entertains the 
opinion that Congress alone possesses that authority in 
the first instance, to be enforced by the Treasury as the 
chief fiscal agent of the Government, under such con- 
structions of the laws relating to the subject as seem 
reasonable. An authority of this kind was accordingly 
exercised by that body as early as 1789, by requiring all 
duties on foreign imports to be ‘received in gold and 
silver only,’ by subsequently directing payment fur the 
public lands to be made in ‘cash,’ and by often recog- 
nising the principle countenanced in the constitution (in 
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the prohibition of any State to ‘ make any thing but gold 
and silver coin a tender in payment of debts’) that such 
a coin alone should generally be permitted to be used as 
a legal tender either by or to the United States.” A 
more muddy phraseology could not well be found than 
this of our Secretary, and he shall be my Magnus Apollo 
who will construe it by any known rules. He seems, 
however, to assert that Congress had often, and especial- 
ly by the act of 1789, recognised the principle that gold 
and silver alone shou!d be used as money with which to 
pay to the Government. He makes a great mistake. 
Congress has never recognised that principle, and in 
that act had no reference to legal currency or legal ten- 
ders. They were deciding only what they would receive 
for the duties. A legal currency was not established 
until the 24 of April, 1792, nearly three years afterwards; 
and they directed the receipt of coins which never have 
been made a lawful tender: the crown of England, and 
all other gold and silver, not enumerated in our laws, 
giving currency to foreign coins. That act establishes 
only that Congress drew a distinction between legal cur- 
rency and the moneys which they were willing to re- 
ceive; but it does not recognise a currency, nor prescribe 
to its agents the rule that such coins alone as have since 
been made a legal tender ‘* should generally be permit- 
ted to be used as a legal tender either by or to the Uni- 
ted States.” The first reference fails the Secretary. 
He must not rest upon this law to justify him in the pre- 
tence that, by the order of 11th July, he was carrying 
out the expressed will of Congress. 

He seems to admit--and I use the word seems with 
becoming caution--he seems to admit that there was no 
direct action of Congress on this subject of payments to 
the Government, from this law of 1789, to the charter of 
the bank and the resolution of 1816. If that be so, there 
was then, up to the latter period, no declaration by Con- 
gress that the legal currency alone should be received 
for dues to the Government, and no direction or will of 
Congress tu be carried out by the action of the Execu- 
tive. And the practice as to the receipts was directly 
the reverse of the order of the Ilth July. Almost im- 
mediately after the law of 1789, as soon as the collec- 
tions commenced under it, Mr. Hamilton, the then 
Secretary of the Treasury, received into the depositories 
of the Treasury notes of banks which were convertible 
into specie. He took care that they should be notes of 
solvent banks—convertible—equal to specie where they 
were rece'ved. Our Secretary considers this as a modi- 
fication of the enactments and principles of the law. 
What right had Mr. Hamilton to modify the law? He 
did no such thing. He knew that Congress intended 
rather to prescribe the value to be received than the 
medium in which the duties should be paid; that the ob- 
ject was to receive specie or its equivalent. His con- 
struction was known to and sanctioned by Congress, and 
it became the settled practice--the common law of the 
Government, and continued, with every legal sanction, 
from his day down to the resolution of 1816; and I know 
of no authority which could change it without the com- 
mand of Congress. 

During the war of 1812, and after its termination, the 
banks south and west of New York suspended specie 
payments, and yet their notes were received by the Goy- 
ment. It was of necessity, not choice; but it proves the 
practice, and confirms the assertion that the Secretary 
and the advocates of this order are in error when they 
suppose that there was any thing which required gold 
and silver only to be received for dues to the Govern- 
ment prior to 1816. The practice itself liad the force of 
law, and Congress alone, in whom rested the control of 
the currency and of the Treasury of the nation, could 
alter it. An interference with it by the Executive was 
an assumption of undelegated authority. 
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There is nothing in our laws or practice to impugn 
this view, unless it be the act of 2d April, 1792, estab- 
lishing the mint, and the laws making foreign coins a 
lawful currency. ‘That act, section 16, (1 Laws, 267,) 
dectares that ‘fall the gold and silver coins which shall 
have been struck at, and issued from, the said mint, shall 
be a lawful tender in all payments whatsoever,” &c. 

But this merely establishes the currency--the lawful 
tender; and has nothing to do with the question what the 
Government will receive for its dues. That it is to be 
decided by the practice and by other laws, and the Ex- 
ecutive has no lawful authority to violate that practice 
and those laws. The laws relating to fureign coins as a 
legal tender commenced with the act of 9th February, 
1793. 

It declares, 1. That the gold coins of England, Por- 
tugal, France, and Spain, sha!l pass current as money, 
at the rates then fixed, as shall also the Spanish milled 
dollar and its parts, until three years after the mint shail 
commence to ccin, after which only the Spanish milled 
dollar and its parts were to pass current. 

This coin had been the common currency before this 
act, and is the only one which, through all changes and 
at all times, has beena lawful, recognised tender between 
citizen and citizen. But this act, section 3, directly rec- 
ognises the right of the United States to receive other 
foreign gold and silver coins in payment, and directs the 
officers who receive them to send them to the mint to be 
recoined. Thus establishing the fact that, at the mo- 
ment of fixing the currency, they received what was not 
made lawful, and therefore no argument can be drawn 
from the currency to justify the act of the Secretary. 
He must look only to those laws and resolutions which 
relate to the moneys which the Government has sgreed 
to receive. Under this law all foreign coins would have 
ceased to be a lawful tender three years after the mint 
went into operation. This period was fixed by a proc- 
lamation of the President, dated 22d July, 1797, to be 
for silver coins, except Spanish milled dollars, on the 
15th October, 1797, and for gold, on the 3ist July, 
1798. (See 5 Laws, appendix, 511.) But the law was 
suspended from time to time, although no alteration was 
made in the foreign coins which should be received, 
until the act of the 25th June, 1834, which added the 
dollar of Mexico, Peru, Chili, and Central America, and 
that restamped in Brszil, and the five-frane piece of 
France; which then became a legal tender. But still, 
other foreign coins were received by the Governmen', 
and still are received. 

We have, then, the practice and the laws up to the 
passage of the resolution of 1816, and find nothing tv 
justify the Secretary in his order. 

The character of that resolution has been considered, 
and we have to inquire whether the practice since com- 
ports with the construction which I have put upon it. 
The first action under it was by Mr. Crawford, and his 
conduct is referred to as authority for this order. 

J am not the assailant of Mr. Crawford, nor his apolo- 
gist for any errors which he may have committed. I 
was not his advocate, and to this hour have been made 
to feel the penalty of my offence. I leave his defence 
to those who were his particular friends in his palmy 
days--some of whom have strangely changed positions 
since that time. f thought he sometimes stretched the 
law beyond the meaning of the law, but he did nothing 
on this subject which could be a justification for this 
order. 

He had been compelled to receive depreciated paper, 
for there was nothing else in which the Government 
could be paid. He was a good democrat—the very 
model of those who now claim the name; yet he used 
all the power of influence and of argument to induce 
Congress to charter the late bank. His argument in its 
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favor is one of his ablest efforts. He had to aid that 
bank in restoring the currency of the country to a sound 
condition; and the resolution of 1816 was enacted to give 
him countenance and support. It was, of course, his 
duty to go as far as that resolution authorized him to go; 
and the point at which he stopped his successors ought 
to have hesitated to pass. 

The Secretary, in his report of 26th April last, seems 
in some difficulty to give us a correct and safe history of 
his acts, on account of the burning of the Treasury. 
Fire seems to be either a warm friend ora desolating 
enemy to the existing administration. {t will afford or 
avoid many an explanation, when errors and corruptions 
are alleged against it. It may truly be said to be an ad- 
ministration purified and cleansed by fire. But enough 
remains on this point.to enable us to understand Mr. 
Crawford’s conduct correctly. 

Under that resolution, and the law chartering the 
bank, he was bound by his duty to receive and place in 
that bank the public moneys; and to receive, after the 
20th February, 1817, nothing but specie, Treasury 
notes, notes of the Bank of the United States, or notes 
of specie-paying banks. To effect this end, he had to 
deal with banks which had refused specie for their notes, 
had resumed it, and subsequently stopped again. 

He did not direct that notes of specie banks should be 
refused, but gave directions that the officers should not 
receive notes which would not be received by the Bank 
of the United States, in which he had to deposite them, | 
and by which they were to be credited and paid, either | 
in their own notes, or in specie. What less could he 
have done to perform his duty? He further requested | 

| 
} 
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the depositors to give notice to the receivers what notes 
they would so consider. This was justifiable, because 
Congress had created the depository, and had required 
the treasure to be placed in it, and had not, at the same | 
time, required that depository to receive any money but | 
that which it was willing to receive. The Secretary 
could accomplish the two great objects of his duty-—to | 
aid in compelling the banks to resume specie payments, | 
and thereby restoring a sound currency, and to deposite 
the public money in the Treasury provided for it—in no | 
other way. 

But, when this example is cited by the Secretary and 
by Senators, do they not perceive the strong contrasts | 
between the acts of 1817 and of 1836? When the or- 
der now under consideration was issued, there was no | 
obligation on the Secretary to restore a currency already | 
sound, at least not declared to be unsound by Congress, | 
and there was no Treasury designated by Congress | 
which had refused to receive the notes which the Secre- | 
tary has rejected. 

The precedent manifestly does not sustain the act. 

Mr. Crawford did not forbid all specie-paying notes; | 
he only required that those received should be | 
equivalent to specie where they were paid; and all his 
regulations were governed by two considerations— 

1. To receive all the kinds cf money mentioned in 
the resolution of Congress; 

2. To take the notes of banks in such way that they 


could be received into the Treasury; and that no money | 
should be lost by taking notes of insolvent banks. 

Mr. Crawford did receive notes of specie-paying | 
banks. Thishe could not bave done, if the Jaws and | 
resolutions of Congress required only gold and silver. | 
The phrase ‘‘currency of the constitution’ bad not | 
then acquired its potency in Congress, nor among the | 
people; nor bad the adroit reformers of that currency 
undertaken to restore it ‘* for the Federal Government.” 

The acts of Mr. Crawford were called in question, 
and he was accused and tried—and a verdict of acquit- 
tal pronounced. His defence gave him more reputation 
than any other production of his life; and if one who 
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hears me were absolved from his honorary obligation to 
secrecy, I doubt not he could tell us when, and where, 
and by whose aid, that production was prepared, and 
how that reputation was acquired. 

In that trial, Which took place before a most able com- 
mittee of the House of Representatives, of which Mr. 
Livingston was chairman, and Mr. Webster one of 
the members, the conduct of Mr. Crawford was investi- 
gated, and their report is given in the documents of the 
House of Representatives. 

{t appears by it that the chief complaint was, not that 
Mr. Crawford received the notes of the specie-paying 
banks, or of any banks, but that, after they were receiv- 
ed, he deposited the money in insolvent banks, and 
thereby lost it; and that he made corrupt bargains to 
give these State banks too much for receiving and trans. 
ferring the public money. But neither his accuser nor 
the committee ever dreamed that it was his duty, under 
the laws then in force, or under the resolution of 1816, 
to refuse notes and demand specie. That very sage 
notion was reserved for these times, when the spargere 
voces ambiguas is the creed of the popular politician; 
when gold and silver lave been converted into ‘the 
currency of the constitution,” and men rest their claims 
to popular confidence on the unworthy cry of—gold, 
gold, silver, silver; no United States Bank; no United 
States Bank; the poor against the rich; the poor against 
the rich!—et id genus omne. 

No United States Bank, sit! ‘lhe bour is approach- 
ing rapidly when a different language will be held; when 
the successors of those who have made profit, in money 
and honors, by these impositions on popular credulity, 
will, under another name, perhaps, and by more spe- 
cious devices, restore the substance, if not the form, of 
that great controller and purifier of the currency. And 
I, sir, for one, shall rejoice when that hour arrives, pro- 
vided the object be boldly, manfully, and frankly avow- 
ed and accomplished, without local and personal objects, 
and with a single eye to the permanent and lasting tnter- 
ests of the nation. 

‘The precedent of 1817, sir, proves only that Mr. 
Crawford and the then Executive considered themselves 
bound to receive bank notes which were equivalent to 
specie where they were paid; and that he gave direc- 
tions to the receivers and the depositories to take them 
wherever they were equivalent to specie; and it con- 
demns the bold assumption of the order of 11th July, 
which refuses all notes and demands specie only, without 
legal sanction for the usurpation of power—a usurpation 
perpetrated under advice which would destroy any ad- 
ministration, because it inflicts injuries which an intelli- 
gent nation cannot and will not bear. 

The subsequent history of the practice under this res- 
olution has been most unskilfully told by the Secretary, 
in his report before referred to, and has been unadvised- 
It is 
stated that Mr. Crawford, in eighteen bundred and 


| twenty-three, extended the indulgence of receiving at 


the Western banks notes of certain banks on the seaboard. 


| The indulgence—why, sir, that indulgence was nothing 


more nor less than receiving fur lands and other dues in 
the West the notes of banks which were not only worth 
specie, but which were, at the places at which they were 
received, the very best funds which the Government 
could obtain. They were notes of banks the drafts on 
which were ata premium. It was the receipt, not of 
actual specie, but of that which, for the uses of the Gov- 
ernment, was worth more than specie. This isa sin- 
gular kind of indulgence, and an odd kind of argument 
to show that the Treasury has the power to refuse all 
notes of all specie-paying banks. The resolution of 1816 
requires the Secretary 'o receive specie-paying notes; 
he receiyes those of the lecal banks and of barks on 
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which drafts are at A premium; and this is the indulgence 
of receiving notes instead of specie, and a proof that the 
Secretary of the Treasury may refuse all notes! Logi- 
cal reasoning, this. 

But I beg to inquire, if the law of 1820, the resolution 
of 1816, or any thing else, required specie only to be re- 
ceived, how could Mr. Crawford, in eighteen hundred 
and twenty-three, direct notes of Eastern banks to be re- 
ceived at the land offices in the West? The argument 
must cut both ways. It must prove that the legal cur- 
rency, only, ‘‘ought generally to be permitted,” and 
yet that the Secretary has the right todirect, by way of in- 
dulgence, the notes of any banks he selects to be received. 

We are thus brought to the law of 24th April, 1820. 
To construe it correctly it is necessary that we should 
recollect the previous legislation. 

The old Congress, on the 20th May, 1785, bad direct- 
ed certain_of the public lands to be sold, and fixed the 
price at one dollar in specie, or loan office certificates 
reduced to specie, or certificates of liquidated debts of 
the United States. The provision was necessary, be- 
cause there was then no other currency but specie and 
depreciated paper. The sole object was to secure a 
specified value or the land sold. 

Several changes were made, but none affecting the 

uestion under discussion, until Congress, after the estab- 
lishment of the Federal Government, on the 18th May, 
1796, passed a law directing sales of certain parts of the 
Jand, and the terms; but it uses the expression, money— 
purchase-money, without designation of kind. 

The act of 3d March, 1797, establishes the rates at 
which the evidences of public debt shall be received in 
payment for lands. 

The law of 10th May, 1800, says that ‘* payment may 
be made for the same by all purchasers, either in specie 
or in evidences of the public debt,” &c., according to the 
provisions of the act of 1797. ‘These acts are similar to 
that of 1789, respecting the customs, and were under- 
stood and practised on in the same way. Thus far sales 
had been on credit; and, notwithstanding the phraseolo- 
gy, the Secretary, with the knowledge and approbation 
of Congress, received notes of banks as equivalent to 
specie; the terms being regarded as fixing the amount 
to be received, not the kind of money. 

Next came the resolution of 1816; and, whatever may 
have previously been the construction, it expressly au- 
thorized the receipts to be m notes of specie-paying 
banks. And this resolution, and the practice under it, 
were in full force when this act of 24th April, 1820, was 
passed. 

Did this act repeal the resolution of 1816, and require 
the payments to be only in specie? 

It is so suggested by the Secretary, and so argued by 
several Senators. 

The Secretary says that directing payments to be 
made in ‘** cash,” countenanced the idea that such coin 
alone should be generally permitted to be received. And 
two Senators argue that cash payments can mean only 
payments in the lawful tender. 

They all look to the 4th section, and to the word cash, 
as their guide, and overlook the 2d section, which 
is more importunt, to fix the meaning of the law. It re- 
lates to all sales of the public lands: the 4th only to 
resales of Jands forfeited for non-payment. It provides 
that, in all sales, no credit shall be allowed after the Ist 
of July of that year; ‘* but every purchaser at public sales 
shall, on the day of purchase, make complete payment 
therefor, and purchasers at private sales shall produce 
to the register a receipt from the Treasurer of the United 
States, or from the receiver, for the amount of the pur- 
chase-money,” &c. It is perfectly apparent that this sec- 
tion relates only to the time of payment, and not at all 
to the currency in which payment should be made. The 
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lands had been sold on credit; evils had resulted from it, 
and Congress declared that no more credits shall be giv- 
en, but complete payment be made on the day of sale. 
The object was to reduce the price to $1 25, and to re- 
quire cash sales; and they say nothing of specie or law- 
ful tender, or currency of the constitution. This matter 
they left as it was before; and this we have seen was 
payment in specie or notes known to Congress, long 
practised and justified by the resolution of 1816. If they 
had intended to change the mode of payment they would 
have so said. They did not, and the practice continued 
until the 11th July last uninterrupted. 

Does the 4th section alter this general provision for 
the sales of all the public land, and prescribe a different 
rule for the sales of the forfeited lands? It would be ex- 
traordinary if it did so. It merely provides that these 
forfeited lands shall not be sold fur less price than the 
other lands, $1 25 per acre, ‘*nor on any other terms 
than that of cash payment.” In other words, that they 
shall be sold at the same price and on the same terms as 
all the public lands. Cash payment, in this section, 
means precisely what is meant in the 2d section by 
the words ‘shall on the day of purchase make complete 
payment therefor.” It means payment at the time of 
entry. No lawyer, at least no judge, would put a dif- 
ferent construction on them; and the Executive never 
did, nntil last July, when an apology was to be hunted 
up to justify an interference with the currency of the 
country, and to cover over the purpose of defeating, as 
far as possible, the operation of the distribution bill. 

But even if the 4'h section does require specie for the 
forfeited lands, it does not justify the order. That re- 
lutes not to forfeited lands, but to all the public lands 
within the Union. 

The only remainirg precedent or authority to which 
we have been referred is the instruction of Mr. Rush, in 
1826. He came in in 1825; found the notes of specie- 
paying banks constantly received; fell desperately in love 
with the Bank of the United States; lauded it highly, 
and desired to make it the sole instrument of the Treas- 
ury in its operations; and he directs the receivers to re- 
quire specie, or notes payable in specie on demand, 
and otherwise in good credit; and not to receive notes 
which would not be received as cash where they were to 
be deposited, or which the receivers thought it not discreet 
to receive. Mr. Rush did not, in this, directly violate 
the resolution of 1816; because that resolution could not 
reasonably be construed to require the receipt of notes 
where they could net be turned into specie at full 
amount. But he did place in the hands of the receivers 
a discretion which might be wielded to oppressive re- 
sults, where there was a desire to injure particular 
banks. The correct action, under that resolution, would 
have been to receive notes of State banks, which could, 
on demand, or near the office, and without loss, be 
turned into specice—to make the demand for payment 
promptly, and whenever that demand was not answered 
to refuse at once other notes of the bank. 

Upon this review of the laws, resolutions, and prac- 
tice, L have not been able to discover any thing which 
can justify the Executive in changing the mode of pay- 
ment for the public lands—demanding specie and refu- 
sing all notes ofall banks. It is an assumption of legis- 
lative power, and a violation of the plain meaning of the 
acts of Congress. 

There is another feature in this order which deserves 
decisive reprobation. It forbids receiving any thing but 
gold and silver, ** provided that until the 15th Decem- 
ber next the same indulgences heretofore extended, as 
to the kind of money received, may be continued, for 
any quantity of land not exceeding 320 acres to each 
purchaser, who is an actual settler or bonafide resident 
in the State where the sales are made.” 











197 


OF DEBATES IN CONGRESS. 


198 





Dre. 29, 1836.] 


The meaning is, that actual settlers or bonafide resi- 
dents of the State may buy 320 acres, and pay for it in 
any money they please; all others must pay in gold and 
silver. I wish the Senator from New Hampshire had 
persuaded himself to bend his mind to this proviso. He 
seems to have examined the order with some labor, and 
to have been prepared with reasoning and references to 
sustain it; but he entirely overlooked this most extraordi- 
nary feature. After his argument was closed, his atten- 
tion was called to it by the Senator from Ohio, but he was 
quite unprepared to give us a constitutional view of the 
difficulty which it presents. He, however, referred us 
to the exposition of the Senator from Mississippi; and I 
suppose that exposition is all that we are to hope for to 
relieve our consciences and satisfy our judgments. 

The objection to this part of the order is, that it 
makes a distinction between actual settlers and others, 
and between the citizens of the States where the lands 
lie and all others, and allows advantages to the former 
which are denied to others. The argument in support 
of it, and to which we are referred, amounts to this: it 
is no violation of right, nor of the constitution, because 
the constitutional provision does not confer on the citi- 
zens of one State all the rights of citizens in every other 
State, such as voting, &c.; and there is a distinction rec- 
ognised by law and practice in favor of actual settlers 
and against speculators, as in case of the pre-emption 
laws. The Senator will find it difficult from his premises 
to show the right of the Executive to create and estab- 
lish distinctions between citizens, such as this order cre- 
ates. He will discover that he must make great leaps 
in his process of reasoning, and surmount more than one 
sturdy non sequitur—quite as troublesume as that result- 
ing from the logic of figures. 

The constitution, article 4, section 2, says: ‘* The citi- 
zens of each State shall be entitled to all privileges and 
immunities of citizens in the several States.” 

This is one item in that article which provides for the 
relative rights and duties of the Federal Government 
towards the States and towards each other, such as 

Giving faith and credit to judicial proceedings; 

Delivering up fugitives from justice, and from service 
or labor; 

The admission and rights of new States; 

The security of representative forms of government 
to all the States; 

And the power to dispose of and make rules respect- 
ing the territory and property of the United States. 

The association of it with these subjects shows the 
spirit in which it ought to be construed, and the object 
which it sought. This object was entire equality be- 
tween the States and the citizens of all the States, free- 
dom of intercourse, and interchange of privileges; and 
the article itself isthe most important in that great work 
to accomplish some of its avowed ends, ‘‘ to form a more 
perfect union, establish justice, insure domestic tran- 
quillity,” &c. Its construction, by every principle of 
legal and philosophical reasoning, should be liberal to 
attain these objects. 

The terms are clear, and were intended to be a sub- 
stitute for that article of the confederation which relates 
to the same subject, and which was most confused and 
inexplicable. ‘*The citizens of each State’—all the 
citizens of every State—* to all privileges and immuni- 
ties of citizens in the several States”—to all the immuni- 
ties and privileges which the citizens of those States en- 
joy under siinilar circumstances. 

Now, this does not mean the right of voting, whether 
an inhabitant or not; nor those other rights to which the 
Senator from Mississippi refers. 
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of New Jersey, also, who, at particular elections, have 
no right to vote, not because they are not citizens, but 
because they have not resided in the county or township 
long enough, and paid taxes. ‘The citizens of Pennsyl- 
vania have no right to vote there, for the same reason; 
yet the citizens of Pennsylvania are on a perfect equality 
with the citizens of the State, under like circumstances. 
Let them reside there the time, and do other acts prescri- 
bed for her own citizens, and they will have the same right. 

They can acquire it in the same time and by the same 
means. The same rules govern with regard to both. 
One enjoys the right, because he has complied with the 
requirements; the other dves not, because he has not 
complied. 

So with regard to all other rights; any citizen of the 
Union may, in any State, enjoy the same rights as the 
citizens of that State, by doing what they have done, and 
placing himself in the same circumstances. 

It is the common obligation of citizens in all the States 
to perform certain prescribed duties, in order to entitle 
them to the enjoyment of the common rights. If a citi- 
zen of any other State will perform the same prescribed 
duties, he shall have the enjoyment of the same common 
rights. And this article gives toevery man, everywhere, 
the high and sacred privilege of being a citizen on the 
same terms. The Senator need not be alarmed about the 
hosts of Xerxes or of Peteus, and lest Delaware should 
pour out her million of votes on this construction. The 
adjoining States can afford her many voters, and when 
they shall have done what her own citizens have, they 
will be able to add to her popular vote, but not till then. 

So, also, the interest in even the exclusive common 
property of a State may be acquired by any one becom- 
ing a citizen, and it may be lost by ceasing to be a citi- 
zen. The rule is equal to all. 

This principle as to States is nothing more nor less 
than that which is applied at every election in every 
State, in regard to their counties. An inhabitant of one 
county cannot vote in another, because he does not re- 
side in it; and so an inhabitant of one State cannot vote 
in another, because he does not reside in it; but each 
may, at his own pleasure, and on the same terms, relieve 
himself from his disability. 

~But whether this construction of the act can be car- 
ried thus far or not, is it not distinctly true that if there 
be special privileges, such as voting, which cannot be 
equally enjoyed, the distinction arises from State 'aws 
and institutions, not from the laws and institutions of the 
Union? And if this bese, how does it relieve the Execu- 
tive when he drawsdistinctions in virtue of the powers of 
the Union? The States may make their own internal regu- 
lations, always regarding constitutional restraints; but 
does it follow that any such power has been vested in the 
General Government? and, above all, in the Executive of 
that Government? Does the constitution say that he 
may make distinctions in favor of a State-——then may he 
not make them against a State? And is there not there- 
by a power erected which may trample upon the equality 
of the States--bestow favors upon favorites, and wreak 
vengeance upon opponents? Sir, I have not so read the 
constitution of my country. Ihave not so karned the 
doctrine of State rights. The grounds of defence here 
are abhorrent to every principle contained in our insti- 
tutions; and an authority is claimed, which, if sanctioned 
and practised, will create a despotism or sever the Union. 

There are great fundamental privileges and immuni- 
ties belonging, of right, to all citizens of free Govern- 
ments, and which have especially belonged to all the 
citizens of all the States since they became free, inde- 
pendent, sovereign, and confederated. Equal protec- 
tion by Government; enjoyment of life, liberty; the 
acquisition and possession of property; the benefit of 
habeas corpus; passing through and residing tn any part 
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of the Union, for trade, agriculture, professional pur- 
suits, or other occupations; the maintenance of actions 
for the defence of rights; the purchasing, holding, and 
disposing of property, real and personal, with many 
others—these constitute us one nation—these make the 
Union. And shall the Executive, at his will, deny us 
the enjoyment of any one of them all? And shall he do 
it, especially, in relation to the common property of all— 
to the public lands? Do Senators remark the extent of 
the power which has been assumed? The common priv- 
ilege and immunity is to buy and hold land where the 
citizen pleases, without being burdened in the acquisi- 
tion and possession more than others; more than the 
citizens of the State where he acquires and holds it. 
Can this privilege be violated by a State? Can Indiana 
forbid a citizen of New Jersey from buying and possessing 
her lands? or, if he do buy, compel him to pay for it 
otherwise than ber own citizens may? Not while the 
4th article of the constitution exists—not while the Union 
lasts. Can Congress do it? And does the executive 
power reach to that which neither the State nor Con- 
gress may touch? Yet this the Executive has done, and 
done more. He has forbidden the people of other States 
to buy the common property of the Union, within Indi- 
ana and the other States, except under a severe restric- 
tion. And if he may impose one restriction, where shall 
he be limited? 

1 have always, Mr. President, esteemed this provision, 
and the article of which it forms a part, as the most pre- 
cious in the constitution of the country, and most neces- 
sary for its peace and prosperity. You may alter the 
executive powers, enlarge or limit the Judiciary, am- 
plify or restrain the Legislature, and your Government 
may still retain its character and uséfulness; but violate 
and destroy that article, and the fabric is shattered: we 
are no longer common and equal citizens of a common 
and glorious nation, made glorious by equal laws. 


And, sir, how is this act of the Executive, which vio- | 


lates that article, defended? The defence ought to be 
clear, beyond cavil or debate. I understand the Senator 
from Missouri to assert that there has heretofore been a 
distinction drawn and maintained between actual settlers 


and speculators in the land, between residents and non- | 
residents; and that Congress has sanctioned the distinc. | 
tion, by numerous pre-emption and other laws, for above | 


forty years—from the first plan for the sale of the public 
lands, down to the time when propositions were made 
for dividing the proceeds of the lands. ‘The first evi- 
dence to which we are referred to sustain the allegation 
is an extract from the report of Mr. Hamilton, Secretary 
of the Treasury, in 1790. It is in the following words: 

«That, in the formation of a plan for the disposition 
of the vacant lands of the United States, there appear to 
be two leading objects of consideration: one, the facility 
of advantageous sales, according to the probable course 
of purchases; the other, the accommodation of individu- 
als now inhabiting the Western country, or who may 
hereafter emigrate thither. The former, as an operation 
of finance, claims primary attention; the latter is impor- 
tant, as it relates to the satisfaction of the inhabitants of 
the Western country. It is desirable, and does not ap- 
pear impracticable, to conciliate both. Purchasers may 
be contemplated in three classes: moneyed individuals 
and companies, who will buy to sell again; associations 
of persons who intend to make settlements themselves; 
single persons or families, now resident in the Western 
country, or who may emigrate there hereafter. The 
two first will be frequently blended, and will always want 
considerable tracts; the last will generally purchase 
small quantities. Hence a plan for the sale of the West- 
ern lands, while it may have a due regard to the last, 
should be calculated to obtain all the advantages which 
may be derived from the two first classes.” 
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Now, I do not understand Mr. Hamilton as the Sena- 
tor from Missouri does. He was proposing a plan for 
the disposition of the public lands. To effect the sales 
was the leading object—‘‘as an operation of finance, it 
claimed primary attention.” This, he thought, ought 
to be pursued in conformity with the convenience and 
interests of those who were to buy and occupy them, as 
an inducement to them to make purchases. Hisscheme, 
therefore, ‘had these objects, and none other. They 

could be attained most effectually by suiting the scheme 

' ta the character of the several kinds of purchasers; and 

| he gives a list of them—a mere description of classes of 
men: moneyed individuals and companies, who buy to 
sell; associations to form settlements; and single persons 
or families, who had or might settle there. And it is 
this description or list which the Senator converts into a 
distinction ** recognised in the nature of things, and 
sanctioned by laws.” 

But does Mr. Hamilton advise that any distinction shall 
| be made between them—that the settlers shall be per- 
| mitted to buy on other and better terms than other 
| classes? This is the point complained of in the Treasu- 
ry order; and the Senator must exercise both ingenuity 
and imagination before be will make the discovery of it 
in this paper. It requires optics keen to see what is not 
to be seen. On the contrary, Mr. H. expressly says: 
** Hence a plan for the sale of the Western lands, while 
it may have a due regard to the last, (the settlers,) 
should be calculated to obtain all the advantages which 
may be derived from the two first classes,” (the mon- 
| eyed individuals, companies, and associations.) This 

language needs no comment. It was reserved for the 
Senator to see in ita preference of the setiler over the 
| speculator. But if Mr. Hamilton did advise such a dis- 
| tinction and preference, it was advice only—-not legisla- 
tion: a plan for the sales--not an execution of the plan. 
Congress did not make a law which sanctioned it. The 
act of 1797, nor any other of the acts, contains any such 
provision. And thus we learn the value of this evidence, 
which is offered to defend the eatablishment of such a 
distinction and preference by an order of the Executive, 
and at the executive pleasure. And it is by such per- 
versions of documentary evidence that executive usurp- 
| ations are sustained. 
Again, Mr. President, the Senator insists that the 
/ same distinction between settlers and those who are 
| not—between residents and non-residents, has been 
| drawn by the pre-emption laws. These laws have never 
| been favorites of mine. They have produced frauds 
| and perjuries without number. Where they have fa- 
vored one honest claim, they have covered hundreds of 
| those which are dishonest and base. They have offered 
| rewards for the violation of law, and the plundering of 
the public property. But, bad as they are, they afford 
| no apology for this assumption of executive power. 
| ‘They give to the man who has settled on and improved 
the public lands, under the circumstances stated in the 
laws, a right to buy at the minimum price. In consid- 
| 


eration of settlement and improvement, Congress agree 
not to sell the land settled and improved to others, but 
to give a title to it, provided the settler will pay the reg- 
ular price for it. They will not throw that land into pub- 
lic competition, because he has it in possession, and by his 
cultivation has added to the value of it, and of the adjoin- 
ing public lands. But, sir, this gives no preference to 
one citizen over another, under the same circumstan- 
ces. It does not permit one man to buy at public sales, 
at one price, and forbid others, similarly situated, to buy 
at the same price. It does not prohibit citizens of other 
) States from purchasing on the same terms as the citizens 
of the States where the lands lie. Andif it did, itis a 
distinction drawn by Congress, and limited to those al- 
| ready on the Jands. By what right does the Executive 
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extend it to other settlers and bonafide residents? 
Where does he get his legislative power? By what au- 
thority does he extend a law made for one object to em- 
brace another? Has he no limit; no restraint? Is he to 
be permitted to wrest any and every law from its pur- 
pose? And is there to be no end of his trespasses on 
the legislative authority of the Union? The pre-emption 
laws did not apply to these sales; and he knew that Con- 
gress had refused to give those laws a further extension. 
During our last session the subject was before us, not 
only on private petitions, but on a memorial from the 
Legislature of the State of Indiana. (Journal, 97.) They 
requested us to continue the pre-emption laws for three 
years. A bill was reported on the subject. The Com- 
mittee on the Public Lands expressed an opinion against 
it; and the bill was rejected by a vote of 23 to 17. Yet, 
the moment Congress adjourned, the Executive issued 
an order more unequal than any pre-emption law; and 
we are now to be outraged by being told that because 
Congress has drawn some distinctions on former occa- 
sions, the President may draw more, and that the Exec- 
utive has the power, without the authority, and against 
the will of Congress, to regulate the sales of your public 
lands as he pleases. Every argument in support of this 
order is an apology for executive usurpation. 

There is but one other suggestion of the Senator that 
1 deem it important to notice. He says, if it be uncon- 
stitutional to discriminate between revenue payments, 
then Congress cannot do it; and yet Congress has done 
it, and that in relation to the lands themselves; that in 
March, 1823, an act was passed to make foreign gold 
coins receivable in payment of the public lands. ‘This 
was a discrimination and an exception, for an act of 
1819 had illegalized the circulation of foreign coins. 

And who, Mr. President, has said that it was unconsti- 
tutional to discriminate between revenue payments? 
Congress has an undoubted right to decide what shall be 
received for any or for all its dues, provided they re- 
quire the same payment equally from all the citizens. 
They may receive foreign gold for customs, as they al- 
ways have done. So they may for the lands. But does 
it follow that the President may, of his own authority, 
do this? Where does he get his power? 

Besides, I do not understand what the Senator means 
by the foreign coins being illegalized in circulation. 
Their circulation has never been illegal. It has, at all 
times, been lawful to offer and to receive them. Their 
circulation has been legal, but they have not at all times 
been a lawful and compulsory tender between citizen 
and citizen, but all were at liberty to pay and to receive 
them. The act of 1819 did not illegalize their circula- 
tion, nor that of 1823 make them a lawful tender. So 
far as regards their circulation between citizen and citi- 
zen, the latter act did not affect them at all. The law 
of 1819 was one of the chain of laws which made certain 
foreign coins a lawful tender for definite periods. It ex- 
pired by its own limitation. It was not the will of Con- 
gress to renew it; but subsequent to its expiration they 
authorized those coins to be received for the public 
lands. This they had an undoubted right to do; and the 
only legitimate inference from that law is the one to 
which I have before called the attention of the Senate; 
that there is a clear distinction between the lawful cur- 
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rency or tender, and the money which the Government | 
has agreed to receive for its dues—a distinction which | 


destroys the,whole argument in support of the order of 
the Executive. 


I now repeat again my inquiry, where is the apology 


for the discrimination between the kinds of money, and | 


between the citizens of different States’—and what 
could have been the temptation to make it? May it not 


| fatigue the Senate. 


be found in the anticipated operation of the order itself? | 


The contriver of it could not fail to see that it must act 
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most unequally, oppressively, and injuriously, on the 
West. The lands are the great and only source of debts 
to the Government there. To compel them to pay in 
specie, while others were paying el-ewhere in the ordi- 
nary currency, was an act of gross oppression. To force 
them to gather up their gold and silver, and to deposite 
it in a few of their banks, so as to take it out of circula- 
tion, and compel all the rest of their banks to curtail 
their accommodations, was a refinement of despotism 
which would naturally excite the indignation of all who 
were not the humblest slaves of power. The effect was 
feared. ‘The elections were approaching—the succes- 
sion might be put in jeopardy. The force of the blow 
was to be weakened, and an exception was made in fa- 
vor of those States. Michigan, Indiana, Iilinois, Missou- 
ri, Alabama, Mississippi, and Louisiana, have a temporary 
suspension as to them and their citizens. They are to 
be permitted to buy as they have heretofore done. But 
how long, sir? Until the 15th December—until the 
elections were over. And it had its effect. The suc- 
cession was saved in almost all those States; while, but 
for the exception, they might have shared the fate of 
Kentucky, Tennessee, and Ohio. Indeed, I believe that 
even the exception would have been insufficient, had it 
not been for an assurance from the very cabinet of the 
palace itself that the order should be revoked—sn as- 
surance deceptive and untrue, because there was no in- 
tention in the Executive to revoke it. If it be revoked 
it will be by the power of Congress; or, perchance, the 
policy of those who are preparing for the 4th March 
next. The amendment of the Senator from Virginia 
may serve, perhaps, to evade it—to escape from it—with- 
out the manliness to condemn it. 

Mr. President, in this review of the laws and practice 
of the Government, I have been able to find no justifi- 
cation for this executive interference with the currency 
of the country. He has no constitutional right to reg- 
ulate the currency; his duty is to execute the laws as 
Congress may make them. And I regard this order as 
a gross usurpation of power. ‘The Secretary saw it; he 
had not the manliness to issue his order in the common 
form of instructions from his Department. He felt the 
necessity of calling in the magic of a name to sanction 
his oppression. He had experienced the power of that 
name, and its potency in silencing all complaints against 
trespasses on the constitution and the laws. And he 
thought, in this emergency, ‘* the President of the Uni- 
ted States has given directions” would be the best ar- 
gument which he could use. And, sir, it may produce 
its effect. They who would have found no difficulty in 
condemning Levi W , will hesitate before they dis- 
approve the act of President Jackson. I wish the Sec- 
retary could have contrived to bestow upon it the name 
which its real paternity demands. The records of the 
Senate furnish the heraldic guides which would not 
have misled him. But is the act less a violation of law 
and duty, and are we the less bound to speak the truth 
in regard to it? I regard it as inferior to no infringe- 
ment upon the rights of Congress, no stretch of execu- 
tive authority, which we have heretofore witnessed. It 
is the greatest, and I hope it will be the last; and, as it 
is said to have been proclaimed as the ‘** crowning glory 
of my administration,” no fu'ure effort for giory will be 
essayed, and that the lour approaches when we shall 
have a name less potent, and a disposition less presu- 
ming, with purposes more consistent with the constitution 
and laws, to save us from at least unnecessary encroach- 
ments. 

A few words as to the amendment, and I will cease to 
The Senator from Virginia has, by 
his amendment, created some embarrassment with me. 
Tam not unwilling to express the opinion that the order 
must be rescinded. I desire to doso. I feelittobea 
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duty to do so. Yet! should prefer his amendment to 
doing nothing but submitting quietly to this assumption 
of power. But, as I prefer the original resolution, 1 
must vote against the amendment; and then it is possible 
that, by defeating it, we may also defeat the resolution. 
But be it so, 

The amendment may be regarded as having three ob- 
jects: 

1. To declare that the dues of the Government may 
be received in specie or specie-paying notes. Thus far 
it isa mere reiteration of the resolution of 1816, in almost 
precisely the same word; and it leaves the authority of 
the Secretary exactly where that resolution left it. Pass 
it, and the Secretary has the same right to refuse every 
thing but specie that he had in July last; and he will, of 
course, exercise it in the same way, for Congress will 
have expressed no opinion against it. It is intended as 
a repeal of the order, It may operate as such, but it 
evades, it does not directly and straightforward compel 
the repeal. 

2. It limits the notes which are to be received to the 
banks which do not now issue of a less denomination 
than five dot!lars, and shall not, afier Ist July, 1859, 
these of ten dollars, and after Ist July, 1841, of twenty 
dollars. I have no great repugnance to this progression, 
although, I think, too rapid, and that the convenience 
and interest of the country will not be promoted by it. 
it is much more slow, however, than the locomotive 
progress of the proposed bill of the last session ‘¢ to re- 
establish the currency of the constitution for the Federal 
Government.”” That brought us, in 1841, to the receipt 
of no notes of any bank which issued notes less thin one 
thousand dollars, and no note after 1842. I prefer, for 
the present, the rule given in the deposite bill, But as 
Congress will retain the power of repealing this provi- 
sion, if the circumstances of the country required it, | 
should not for it alone vote against the amendment. 

3. Lobject also to the mixed discretion of the Secre- 
tary and the banks which the amendment to the amend. 
ment produces; and I prefer, when we legislate in re- 
gard to the currency, to do it directly, and in the or- 
dinary forms of law. 

We are informed that we cannot agree to the resolu- 
tion, because it will be a censure upon the Executive, 
but must take the amendment, which will avoid the 
action of the order, and not condemn the President. I 
should like to be informed what we can do, and what 
opinion we may express. We declared that we thought 
the act of the Executive in taking the public treasure 
from the legal depository was not justified by the con- 
stitution and laws, and we sinned so thit our act is to be 
expunged. And now we may not, by legislative action, 
by law, repeal an order of the Executive which violates 
the laws, and regulates the currency and the sales of the 
public lands. What, I repeat, may we do? Under this 
doctrine the F.xecutive has only to get ahead of Con- 
gress, do any act which his ambition or his caprice may 
dictate, and our mouths are closed, our legislative au- 
thority is gone, and we are powerless for any purpose 
but to approve the act of tyranny. It is a doctrine of 
servility and base subserviency. I cannot act upon it. 
Officially, I must do my duty; privately, L have no wish 
to censure or condemn. I can have no desire, sir, at 
this moment, to cast any censure there, which is not de- 
manded by the obligations of public duly. When age 
and <lisease are obtaining their gloomy triumphs over 
the body and the intellect; when earthly honors are 
escaping with the rapidity of the passing hours; when 
sycophants and dependents are beginning to exhibit their 
conviction that their devotion is no longer required by 
their interests; and when a name which has gratified 
ambition and secured power is fast loosening its hold 
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should as soon think of digging open the grave, and vio- 


lating there the maxim, ni/ de mortuis, as of casting unne- 
cessary censure on the decaying idol. But, sir, when I be- 
lieve that the great interests of our common country 
have been injured, the constitution and the laws dis- 
regarded, and I see no imperative obstacle to the ex- 
pression of my opinions, I cannot refrain from the 
decisive vote which those interests and that constitution 
require at my hands. TI believe that the order was un- 
authorized; that it has been injurious; and 1 cannot con- 
sent to evade the direct and proper expression of my 
opinions. If, in doing so, the amendment should be de- 
feated, and the order remain unrevoked and unaltered, 
I must leave the responsibility with those who sustain if, 
and on whom that responsibility ought to rest. 

[About the usual hour of adjournment, Mr. Sourtanp 
gave way for a motion for adjournment by Mr. Ewine. 

Before the Senate adjourned, however, Mr. Rives 
gave notice of his intention to modify his amendment to 
Mr. Ew1ne’s resolution on the subject of the Treasury 
order, so as to cause it to read as follows, viz: 

‘© Resolved, That hereafter all sums of money accruing 
or becoming payable to the United States, whether for 
customs, public lands, taxes, debts, or otherwise, shall 
be collected and paid only in the legal currency of the 
United States, or in the notes of banks which are paya- 
ble and paid on demand in the said legal currency, un- 
der the following restrictions and conditions in regard to 
such notes; that is, from and after the passage of this 
resolution, the notes of no bank which shall issue bills or 
notes of a less denomination that five dollars shall be re- 
ceived in payment of the public dues; from and after 
the Ist day of July, 1839, the notes of no bank which 
shall issue bills or notes of a less denomination than ten 
dollars, shall be receivable; and from and after the 1st of 
July, 1841, the like prohibition shall be extended to the 
notes of all banks issuing bil!s or notes of a less denom- 
ination than twenty dollars; provided, however, that no 
notes shall be taken in payment by the collectors or re- 
ceivers, which the banks in which they are to be depos- 
ited shall not, under the supervision and control of the 
Secretary of the Treasury, agree to pass to the credit 
of the United States as cash.” 

The amendment, thus amended, was ordered to be 
printed, and then the Senate, on motion of Mr. Cray, 
adjourned over to Monday next.] 





Monpay, January 2. 


Mr. KING, of Alabama, presented the credentials of 
the Hon. Joun McKrxxer, elected by the Legislature of 
the State of Alabama a Senator from that State, to serve 
for six years from the 4th of March next. 

Mr. Preston appeared in his seat to-day. 


LAND BILL. 


Mr. WALKER, from the committee to whom it was 
referred, reported Mr. Cray’s land bill, with an amend- 
ment, striking out the whole bill save the enacting 
clause, and substituting another which restricts the sales 
of the public lands to actual settlers, and to them in 
small quantities, accompanied with many guards against 
its being evaded by speculators. 


ADMISSION OF MICHIGAN. 


Mr. GRUNDY moved that the previous orders of the 
day be postponed, for the purpose of considering the 
bill to admit the State of Michigan into the Union. 

Mr. CALHOUN was opposed to the motion; the doc- 
uments accompanying the bill had but this morning been 
laid upon the tables, and no time had been allowed for 
even reading them over. 


Mr. GRUNDY insisted on his motion. Of one point 








205 


Jan. 2, 1837.] 








received into the Union; on this, he presumed, there 
would be but little difference of opinion, the chief diffi- 
culty having respect to the mode in which it was to be 
done. There seemed more difference of opinion, 
and he presumed there would be more debate, touching 
the preamble than concerning the bill itself; but he could 
not consent to postpone the subject. Congress were 
daily passing laws the effect of which pressed immedi- 
ately upon the people of Michigan, and concerning 
which they were entitled to have a voice and a vote upon 
this floor, and, therefore, the bill for their admission 
ought to receive the immediate action of the Senate. As 
to the documents, they were not numerous. The gen- 
tleman from South Carolina might readily run his eye 
over them, and he would perceive that the facts of the 
case were easily understood. Indeed, there was but one 
of any consequence, respecting which there was any 
controversy. When the Senate adjourned on Vhursday, 
many Senators had been prepared and were desirous to 
speak, although the documents were not then printed. 
It was the great principles involved in the case which 
would form the subjects of discussion, and they could as 
well be discussed now. He thought the Senate had 
better proceed. One fact in the case was very certain; 
there had been more voters for the members to the last 
convention than for the first. How many more was a 
matter of little comparative conscquence. The great 
question for the Senate to consider was this: what is the 
will of Michigan on the subject of entering the Union? 
If this could be decided, it was of less consequence 
whether the bill should or should not expressly state 
that the last convention, and the assent by it given, 
formed the ground cf the admission of the State. 

Mr. CALIIOUN here inquired whether the chairman 
of the committee was to be understood as being now 
ready to abandon the preamble. If the Judiciary Com- 
mittee were agreed to do this, he thought all difficulty 
would be at an end. 

Mr. GRUNDY replied, that, as chairman of the Judi- 
ciary Committee, he had no authority to reply to the 
inquiry; but, as an individual, he considered the pre- 
amble as of little consequence, and he should vote for 
the bill whether it were in or out. Michigan ought un- 
doubtedly to be admitted, and all the consequences 
would result, whether the preamble were retained or 
not. He had received no authority from the committee 
to consent that it should be stricken out. For himself, 
he was settled in the belief that Congress possessed full 
power tu prescribe the boundaries of a Territory, and 
that when that Territory passed into a State the right 
remained still the same. Congress had already estab- 
lished the boundary of Ohio, and that settled the ques. 
tion. He never had perceived the necessity of inserting 
in the adm‘ssion bill the section which made the assent 
of Michigan to the boundaries fixed for her by Congress 
@ prerequisite to her admission, because the disputed 
boundary line was fixed by another bill; and whether the 
preamble to this bill should be retained or not, Michigan 
could not pass that line, so that the preamble wes really 
of very little conse quence. 

Mr. CALHOUN said that, in inquiring of the honer- 
able chairman whether he intended to abandon the pre- 
amble of the bill, his question had had respect not to 
any pledge respecting boundaries; but to the recognition 
of-the second convention and of its doings. He wanted to 
know whether the chairman was ready to abandon that 
principle. He had examined the subject a good deal, 
and his own mind was fully made up that Michigan 
could not be admitted on the ground of that second con- 
vention; but the Senate might set aside the whole of 
what had been done, and receive Michigan as she stood 
at the commencement of the last session. 

Mr. GRUNDY cbseryed that, if the gentloman’s mind 
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was fully made up, then there could be no necessity of 
postponing the subject. The gentleman has fully satis- 
fied himself, and now (said Mr. G_.) let us see if he can 
satisfy us. His argument, it seems, has been fully ma- 
tured, and we are now ready to listen to it. Though | 
consider that there is no virtue in the preamble, and 
that the effect of the bill will be the same whether it is 
stricken out or retained, yet Lam not ready to say that 
I shall vote to strike it out. 1 am ready to hear what 
can be said both for and against it. 

The question was now put on the motion of Mr. 
Grunpy to postpone the previous orders, and carried, 
twenty-two to sixteen. So the orders were postponed, 
and the Senate proceeded to consider the bill; which 
having been again read at the Clerk’s table, as follows: 


A bill to admit the State of Michigan into the Union 
upon an equal fuoting with the original States. 


Whereas, in pursuance of the act of Congress of June 
the fifteenth, eighteen hundred and thirty-six, entitled 
** An act to establish the northern boundary of the State 
of Ohie, and to provide for the admission of the State of 
Michigan into the Union, upon the conditions therein ex- 
pressed,” a convention of delegates, elected by the peo- 
ple of the said State of Michigan, for the sole purpose of 
giving their assent to the boundaries of the said State of 
Michigan, as described, declared, and established, in and 
by the said act, did, on the fifteenth of December, cigh- 
teen hundred and thirty-six, assent to the provisions of 
said act: therefore, 

Be it enacted, &c., That the State of Michigan shall 
be one, and is hereby declared to be one, of the United 
States of America, and admitted into the Union on an 
equal footing with the original States, in all respects 
whatever. 

Sec. 2. And be il further enacted, That the Secretary 
of the Treasury, in carrying into effect the thirteenth 
and fourteenth sections of the act of the twenty-third of 
June, eighteen hundred and thirty-six, entitled ** An act 
to regulate the deposites of the public money,” shall 
consider the State of Michigan as being one of the United 
States. 

Mr. MORRIS moved to recommit the bill to the Com- 
mittee on the Judiciary, with instructions to strike out 
the preamble. 


Mr. CALHOUN then rose and addressed the Senate as 
follows: 

I have bestowed on this subject all the attention that 
was in my power, and, although actuated by a most anx- 
ious desire for the admission of Michigan into the Union, 
I find it impossible to give my assent to this bill. lam 
satisfied the Judiciary Committee has not bestowed upon 
the subject all that attention which its magnitude re- 
quires; and I can explain it on no other supposition why 
they should place the admission on the grounds they 
have. One of the committee, the Senator from Ohio on 
my left, (Mr. Monnis,] has pronounced the grounds »s 
dangerous and revolutionary. He might have gone far 
ther, and with truth pronounced them utterly repugnant 
to the principles of the constitution. 

Ihave not ventured this assertion, as strong as it is, 
without due reflection, and weighing the full force of 
the terms I have used; and do not fear, with an impar- 
tal hearing, to establish its uth beyond the power of 
controversy. 

To understand fully the cbjection to this bill, it is ne 
cessary that we should have s correct conception of the 
facts. ‘They are few, and may be bri: fly told. 

Some time previous to the last session of Congress, 
the Territory of Michigan, through its Legislature, 
authorized the people to meet in convention, for the 
purpose of forming a State Government. They met ac- 
cordingly, and agreed upon a constitution, which they 
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ciples of our;constitution. The question then submitted to 
the Senate is, had that assemblage the authority to per- 


forthwith transmitted to Congress. It was fully discussed | 
in this chamber, and, objectionable as the instrument 
was, an act was finally passed, which accepted the con- | form these high and solemn acts? 
stitution, and declared Michigan to be a State, and ad- The chairman of the Committee on the Judiciary holds 
mitted into the Union, on the single condition, that she | that this self-constituted assemblage had the authority ; 
should, by a convention of the people, assent to the | and what is his reason? Why, truly, because a greater 
boundaries prescribed by the act. Soon after our ad- | number of votes were given for those who constituted 
journment the Legislature of the State of Michigan (for | that assemblage than for those who constituted the con- 
she had been raised by our assent to the dignity of a | vention of the people of the State, convened under its 
State) called a convention of the people of the State, in | constituted authorities. This argument resolves itself 
conformity to the act, which met at the time appointed, | into two questions—the first of fact, and the second of 
at Ann Arbor. After full discussion, the convention | principle. I shall not discuss the first. It is not neces- 
withheld its assent, and formally transmitted the result | sary todo so. But if it were, it would be easy to show 
to the President of the United States. This is the first | that never was so important a fact so loosely testified. 
part of the story. I will now give the sequel. Since | There is not one particle of official evidence before us. 
then, during the last month, a self-constituted assembly | We had nothing but the private letters of individuals, who 
met, professedly asa convention of the people of the | do not know even the numbers that voted on either oc- 
State, but without the authority of the State. This un- | casion; they know nothing of the qualifications of voters, 
authorized and lawless assemblage assume the high func- | nor how their votes were received, nor by whom counted. 
tion of giving the assent of the State of Michigan to the | Now, none knows better than the honorable chairman 
condition of admission, as prescribed in the act of Con- | himself, that such testimony as is submitted to us to es- 
ress. They communicated their assent to the Executive | tabish a fact of this moment, would not be received in 
of the United States, and he to the Senate. The Sen- | the lowest magistrate’s court in the land. But I waive 
ate referred his message to the Committee on the Judi- | this. I come to the question of the principle involved; 
ciary, and that committee, on its own authority, report- | and what is it? The argument is, that a greater number 
ed this present bill for the admission of the State. | of persons voted for the last convention than for the 

Such are the facts out of which grows the important | first, and therefore the acts of the last, of right, abrogated 
question, had this self-constituted assembly the authority | those of the first; in other words, that mere numbers, 
to assent forthe State? fad they the authority to do | without regard to the forms of law or the principles of 
what is implied in giving assent to the condition of ad- | the constitution, give authority. The authority of num- 
mission? That assent introduces the State into the Union, | bers, according to this argument, sets aside the authori- 
and pledges in the most solemn manner to the constitu- | ty of law and the constitution. Need I show that such 
tional compact which binds these States in one confedera- | a principle goes to the entire overthrow of our constitu- 
ted body; imposes on her all its obligations, and conferson | tional Government, and would subvert all social order? 
her all its benefits. Had this irregular, self-constituted | It is the identical principle which prompted the late rev- 
assemblage the authority to perform these high and.sol- | olutionary and anarchical movement in Maryland, and 
emn acts of sovereignty in the name of the State of | which has done more to shake confidence in our system 
Michigan? She could only come in as a State, and none | of government than any event since the adoption of our 
could act or speak for her without her express authority; | constitution, but which happily has been frowned down 
and to assume the authority without her sanction is noth- | by the patriotism and intelligence of the people of that 
ing short of treason against the State. State. 

Again: the assent to the conditions prescribed by Con- What was the ground of this insurrectionary measure, 
gress implies an authority in those who gave it to super- | but that the Government of Maryland did not represent 
sede in part the constitution of the State of Michigan; | the voice of the numercial majority of the people of Ma- 
for her constitution fixes the boundaries of the State as | ryland, and that the authority of law and constitution Was 
part of that instrument which the condition of admission | nothing against that of numbers. Here we find, on this 
entirely alters, and to that extentthe assent would super- | floor, and from the head of the Judiciary Committee, 
sede the constitution; and thus the question is presented, | the same principle revived, and, if possible, in a worse 
whether this self-constituted assembly, styling itself a | form; for, in Maryland, the anarchists assumed that they 
convention, had the authority to do an act which neces- | were sustained by the numerical majority of the people 
sarily implies the right to supersede in part the consti- | of the State in their revolutionary movements; but the 
tution. utmost the chairman can pretend to have is a mere plu- 

But further: The State of Michigan, through its | rality. The largest number of votes claimed for the self- 
Legislature, authorized a convention of the people, in | created assemblage is 8,000; and no man will undertake 
order to determine whether the condition of admission | to say that this constitutes any thing like a majority of 
should be assented toor not. Theconvention met;and, | the voters of Michigan; and he claims the high authorily 
after mature deliberation, it dissented to the condition | which be does for it, not because it is a majority of the 
of admission; «nd thus again the question is presented, | people of Michigan, but because it is a greater number 
whether this self-called, self-constituted assemblage, this | ‘han voted for the authorized convention of the people 
caucus--for it is entitled to no higher name--had the | that refused to agree to the condition of admission. It 
authority to annul the dissent of the State, solemnly | may be shown by his own witness, that a majority of the 
given by a convention of the people, regularly convoked | voters of Michigan greatly exceed 8,000. Mr. Williams, 
under the express authority of the constituted authorities | the president of the self-created assemblage, stated that 
of the State? | the population of that State amounted to nearly 200,000 

If all or any'of these questions be answered in the neg- | persons. If so, there cannot be less than from 25,000 
ative—if the self-created assemblage of December had , to 36,000 voters, considering how nearly universal the 
no authority to speak in the name of the State of Michi- | right of suffrage is under its constitution; and it thus ap- 
gin—if none to supersede any portion of her constitu- | pears that this irregular, self-constituted meeting did not 
tioi—if none to annul her dissent to the condition of ad- | represent the vote of one third of the State; and yet, on 
mission regularly given by a convention of the people | a mere principle of plurality, we are to supersede the 
of the State, convoked by the authority of the State, to | constitution of Michigan, and annul the act of a conven- 
introduce her on its authority would be not only revolu- | tion of the people regularly convened under the author- 
tionary and dangerous, but utterly repugnant to t':¢ prin- | ity of the Government of the State. 
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But, says the Senator from Pennsylvania, [Mr. Bu- | blind, who does not see that such a power would give 
CUANAN,] this assembly was not self-constituted. [t met | the Federal Government a complete control of all the 
under the authority of an act of Congress; and that act | States. [call upon Senators now to arrest a doctrine so 
had no reference to the State, but only to the people; | dangerous. Let it be remembered that, under our sys- 
and that the assemblage in December was just such a | tem, bad precedents live forever; good ones only perish. 
meeting as that act contemplated. It is not my intention | We may not feel all the evil consequences at once, but 
to discuss the question whether the honorable Senator | this precedent, once set, will surely be received, and 
has given the true interpretation of the act, but, if it | will become the instrument of infinite evil. 
were, | could very easily show his interpretation’ to be It will be asked, what shall be done? Will you refuse 
erroneous; fur, if such had been the intention of Con- | to admit Michigan into the Union? I answer, no; I de- 
gress, the act surely would have specified the time when } sire to admit her; and if the Senators from Indiana and 
the convention was to be held, who were to be the man- Ohio will agree, [am ready now to admit ber asshestood 
agers, who the voters, and would not have left it to indi- | at the beginning of last session, without giving sanction 
viduals who might choose to assume the authority to | to the unauthorized assemblage of December. 
determine all these important points. 1 might also read- But if that does not meet their wishes, there is still 
ily show that the word * convention” of the people, as { another by which she may be admitted. We are told that 
used in law or the constitution, always meansa meeting | two thirds of the Legislature and people of Michigan are 
of the people regularly convened by the constituted au- | in favor of accepting the conditions of the act of last ses- 
thority of the State, in their high sovereign capacity, and | sion. If that be the fact, then all that is necessary is, 
that it never means such an assemblage as the one in ) that the Legislature should call another convention. All 
question. But f waive this; I take higher ground. If | difficulty will thus be removed, and there will be still 
the act be, indeed, such as the Senator says it is, then | abundant time for her admission at this session. And 
I maintain that it is utterly opposed to the fundamental | shall we, for the sake of gaining a few months, give our 
principles of our federal Union. Congress has no right | assent to a bill fraught with principles so monstrous as 
whatever to call a convention ina State. It can call but this? 
one convention, and that is a convention of the people of | We have been told, that unless she is admitted im- 
the United States to amend the federal constitution; nor | mediately, it will be too late for ber toreceive her pro- 
can it call that, except authorized by two thirds of the | portion of the surplus revenue under the deposite bill. 
States. | I trust that on so great a question a difficulty like this 

Ours is a federal republic--a union of States. Michi- { will have no weight. Give her at once her full share. I 
gan is a State—a State in the course of admission—and | am ready to do so at once, without waiting her admission. 
differing only from the other States in her federal rela- | I was mortified to hear on so grave a question such mo- 
tions. She is declared to bea State in the most solemn | tives assigned for her admission, contrary to the law and 


manner by your own act. She can come into the Union | constitution. Such considerations ought not to be pre- 
only asa State, and by her voluntary assent, given by the | sented when we are settling great constitutivnal principles. 


people of the State in convention, called by the consti- | [ trust that we shall pass by all such frivolous motives on 
tuted authority of the State. To admit the State of Mich- , this occasion, and take ground on the great and funda- 
igan, on the authority of a self-created meeting, or one | mental principle that an informal, irregular, self-consti- 
called by the direct authority of Congress, passing by , tuted assembly, a mere caucus, has no authority to speak 
the authorities of the State, would be the most monstrous | for a sovereign State in any case whatever; to supersede 
proceeding under our constitution that can be conceived; , its constitution, or to reverse its dissent deliberately given 
the most repugnant to its principles, and dangerous in | by a convention of the people of the State, regularly 
its consequences. [t would establish a direct relation | convened under its constituted authority. 
between the individual citizens of a Stateand the General | Mr. GRUNDY confessed that he could not see any 
Government, in utter subversion of the federal character | thing in the whole proceedings calculated to excite 
of our system. ‘The relation of the cilizens to this Goy- , alarm. The Senator (Mr. Catuoun] had told the Sen- 
ernment is through the States exclusively. They are | ate that a proceeding in Maryland had excited more ap- 
subject to its authority and laws only because the State | prehension in regard to cur institutions than any thing 
has assented they should be. If she dissents, their assent | that had occurred since the establishment of our Gov- 
is nothing; and, on the other hand, if she assents, their | ernment. Now, that was the gentleman’s opinion; but 
dissent is nothing. It is through the State, then, and ; he (Mr. G.) had seen the time when there was felt more 
through the State alone, that the United States Govern- | solicitude with respect to the stability of our Union than 
ment can have any connexion with the people of a | what had recently happened in Maryland, or in the pro- 
State; and does not, then, the Senator from Pennsylvania | ceedings which had been adopted in Michigan. In order 
see, that if Congress can authorize a convention of the | to determine the question before the Senate, it might be 
people in the State of Michigan, without the authority | as well to take a short review of the facts and circum- 
of the State, it matters not what is the object, it may in | stances connected with it. 
ike manner authofize conventions in any other State, for | By the ordinance of 1787 it was provided that this Terri- 
whatever purpose it may think proper? \ tory, and all portions of the territery ceded by the State 
Michigan is as much a sovereign State as any other; | of Virginia northwest of the Ohio, should be admitted as 
differing only, as I have said, as to her federal relations, | a State, not by conventions called for the purpose of 
if we give our sanction to the assemblage of December, | ratifying a proposal made by Congress, but upon the 
on the principle laid down by the Senator from Pennsyl- | fair condition that when their population should have 
vania, then we establish the doctrine that Congress has | amounted to a certain number. Michigan, at the time 
power to call at pleasure conventions within the States. | she first appied to be admitted into the Union, possess- 
Is there a Senator on this floor who will assent to such a | ed a population of one third more than was required by 
doctrine? Is there one, especially, who represents the | the ordinance of 1787. But he should state that, before 
smaller States of this Union, or the weaker section? Ad- | asking for admission, as she had a right to do, she called 
mit the power, and every vestige of State rights would | a convention, and framed a constitution. The General 
be destroyed. Our system would be subverted, and, in- | Government had at that time a right (without prescri- 
stead ofa confederacy of free and sovereign States, we bing the terms to be found in the act of the 2d March, 
would have all power concentrated here, and this would 1836) to receive her into the Union. But whatdid Con- 
become the most odious despotism. He, indeed, must be | gress do? Did they comply with her request, or with 
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the terms of the ordinance? No. Congress prescribed 
different provisions from any to be found in the ordi- 
nance. Now, according to the view he took of the sub- 
ject, this sovereign and independent State, having the 
same right to be represented on that floor as South Car- 
olina or Tennessee, has been for a long time kept knock- 
ing at the doors of Congress, and still they were shut 
against them. He would, having said this much, say 
nothing further on this part of the subject. 

At the last session, and for some sessions previous to 
tbat, a very serious controversy had arisen between the 
State of Ohio and the Territory of Michigan. What, he 
asked, did Congress do, in its great desire to see tran- 

uillity and harmony restored between them? It passed 
the act of 1836. And yet the Senator from Ohio [| Mr. 
Ewine] now wanted to see no such provision as that 
contained in the act of 1836, and which he [Mr. Grun- 
pr] believed to have been placed there by the commit- 


thought commendable in them. 

{Mr. Ewrne explained. I contended for the third 
section. I thought it of no importance then, nor dol 
now.] 

Mr. Grunpr resumed. He was speaking of the Sen- 


ator’s exertions in regard to another bill, or other bills, { duced? 
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ate, Michigan would have been represented here, and in 
the other House, long ago. Well, now the people have 
been called upon in their primary capacity, and have 
given their assent to the conditions of Congress, why 
should the Senate cause further delay in admitting her? 
The Senator from South Carolina had said it would not 
take long to have another convention. He (Mr. G.) 
admitted it; but every moment did her injury. Sen- 
ators were, by delay, violating a greater principle than 
that of which the.gentleman had spoken. It was a great- 
er infraction of principle than any known to free gov- 
ernment. 

He admitted, with the Senator from South Carolina, 
that the testimony establishing the fact of the assent of 
the people of Michigan was of great importance, and in 
this case not according to the strict rules of legality; yet 
the testimony was of such a character that Legislatures 


ayia muc guage Dethance al Ginle dary, ond tia tes | would not refuse toact upon it, although courts of justice 
oa i | 


would reject it, because not duly accredited by the oaths 
of witnesses. But did not Senators do daily many acts 
upon testimony not onoath, but for which the statements 
of men of high standing, honor, and honesty, guarantied 
their truth? 

What, he asked, was the amount of the testimony pro- 
Why, that between five and six thousand votes 


which were introduced to fix the northern boundary of | were given at the election of members for the conven- 


the State of Ohio; and before that was accomplished 
Senators insisted that Michigan could not be admitted 
into the Union. Well, what was the objection now to 
her admission? None that he could see. 
Senate came to pass this act of admission, they put in this 
section: 

‘* That, as a compliance with the fundamental con- 
dition of admission contained in the last preceding sec- 
tion of this act, the boundaries of the said State of Mich- 
igan, asin that section described, declared, and estab- 
lished, shall receive the assent of a convention of dele- 


gates elected by the people of said State, for the sole | 


purpose of giving the assent herein required,” &c. 

Now, that was the provision to which this preamble 
hasa reference. Did that section say that the Legisla- 
tive Assembly of Michigan should call a convention to 
decide on the subject! Nota word did it contain to 
that effect. Did the constitution of Michigan authorize 
the calling of a convention on the part of the Legisla- 
ture? Not a word did the constitution contain on the 
subject? But the Legislature did call a convention, and 
they refused to assent to the conditions contained in the 
act of Congress. 

Now, to judge that Congress did not intend putting a 
legal construction on the section, that the intervention of 
the Legislature should be necessary, let him suppose 
that the Legislature should refuse to act, and consequent- 
ly call no convention, and the people of Michigan had 
risen up una voce, and given their assent to the meeting 
in convention, would gentlemen have said ‘* the conven- 
tion must be called by the Legislature?” -Now, this was 
the consent of the people cf Michigan—of the popula- 
tion entitled to vote, residing there. And shall the Le- 
gislature of that State have the power to refuse or grant 
that which the people may demand on so important a 
subject as this? It seemed to him it ought not to be re- 
quired; and, therefore, the conclusion he drew from the 
question was, that the people have a right to convoke 
their assemblies, the delegates from which have a right 
to meet in convention, and there, if they deem proper, 
ratify the conditions prescribed by Congress. If he 
were right in that conclusion, then the preamble was 
correct; and if wrong, it ought to be struck out. 

He felt no concern in regard to this branch of the 
subject at all, He was free to admit that, without the 
preamble, he was ready to vote for the bill. But for 
the third section of the act of 1836, let him tell the Sen- 


But when the | upon the people of Michigan? 
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| 








| would be made of a similar character. 
| Senator not vote for the bill, the preamble being struck 


tion in September last, and that fromeight to nine thou- 
sand were given for the delegates who formed the con- 
vention in December. What was the object in calling 
It was to know whether 
they were willing to come into the Union on the terms 
prescribed by the act of the 2d of March, 1836. They 
have answered, and given their assent. In one county 
there was given at the first election for the delegates 
who were elected, 180 votes of a majority. These dele- 
gates constituted the majority in the first convention; 
and by their votes the assent of Michigan was refused. 
At the first election, about 1,700 votes were cast, inclu- 
ding both parties. At the last election, 1,900 votes were 
given in favor of the assenting party alone. The whole 
thing was changed, and must have been changed by the 
revolution of opinion. 

Without going further into the subject, he wanted the 
Senator from South Carolina to inform the Senate how 
he would do justice to the people of Michigan; and, fur- 
ther, how the passage of the bill was to be obtained in 
any form. Would he send the people back again to a 
convention? The delay was unnecessary, and objections 
Why should the 


out. What difficulty was therein it? For his (Mr. G’s) 
part, he could not see any. He contended that there 
was nothing of a political character in this matter, either 
on one side or the other; therefore, it was fairly on prin- 
ciple that a difference of opinion could be said to exist. 
In answer to the inquiry of the Senator from South Caro- 
lina, ** Can Congress call a convention in a State?” he 
answered, ‘* No!” nor did it in this instance; neither 
does the preamble or bill g've such a power, nor imply 
it. He would conclude his remarks by merely decla- 
ring that, whether the preamble should be stricken from 
the bill or not, he would vote for it. 

Mr. MORRIS, on his first motion to strike out the 
preamble to the bill providing for the admission of 
Michigan into the Union, said: The gentleman from 
South Carolina had correctly understood his object, 
which was to bring the principle contained in the pre- 
amble to the bill in a direct form before the Senate, for 
its decision. Although he entertained for the talents 
and ability of the Senator from Tennessee the highest 
respect, yet on this subject he had entirely different 
views from those expressed by that gentleman; still he 
would say that, on this question, particularly on the doc- 
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trine contained in the preamble, the gentleman was un- | of Congress of 1805, establishing the Territory of Michi- 
questionably in error. He, however, agreed with the | gan, bad been withdrawn; and the moment this was 
Senator that Michigan ought to be admitted into the | done, the jurisdiction of Ohio over the disputed territory 
Union; his mind had undergone no change on this point, | was complete. It is, then, by virtue of the constitution 
for he was of the same opinion at the last session of Con- | of the State that Ohio has taken jurisdiction over that 
gress; he was opposed to the principle contained in the | portion of country; we cannot for a moment admit the 
third section of the act for her admission at the time of | idea that Congress has given us any power to do so. 
its passage, though he said nothing on the floor of the | Congress has only recognised the validity of our claim, 
Senate on the subject. He at that time considered this | and removed the difficulty the act of 1805 had created. 
third section not only as unnecessary as it respected the | He, therefore, as one of the Senators from Ohio, was 
rights of Ohio, but as unconstitutional and dangerous, } perfectly satisfied that the State of Michigan should be 
and as requiring of the people of Michigan an act nuga- | admitted without any reference to the Ohio boundary 
tory in itself, and humiliating in its consequences. He | whatever. On this question doubts no longer remain, as 
was anxious then, he was anxious now, that Michigan | it respects Ohio; and he felt strongly disposed to remove 
should be admitted without having any restriction or | from the people of Michigan the now unnecessary and 
condition whatever imposed on her. He thought then, as | humiliating condition which had been imposed on them, 
he found the fact now, that the people of Michigan | which condition, he thought, in point of sound policy, 
would view this provision, requiring their assent to the | was never required, nor did he believe that Congress 
law of Congress, as an act of supererogation, and one | rightfully possessed the power to impose it. 

which the authority of the constitution did not warrant, But, sir, (said Mr. M.,) the view which I have so far 
and did not reach;and he had found both conventions | taken on this subject is a very important one, indeed, 
which had lately been held in Michigan concur on this | when compared with the broad and dangerous principle 
head, for both had denied the power of Congress to re- | contained in the preamble before us. He had for many 
quire the assent which had been required in the third | years occupied some humble station in public life; had 
section of the act for their admission; nor did they sub- | been somewhat acquainted with the legislation of the 
mit or agree to give it as a matter of right, but as / country; that branch, more than any other, had occupied 
matter of obedience only, and to prove to the country | his attention; and he could say, in the most perfect sin- 
their love and attachment to the Union. Whenever | cerity, and with a clear conscience, that he never had 
Michigan shall be admitted, it ought to be on that high | heard, nor had he ever expected to hear, doctrines such 
and elevated ground on which she desires to stand: a re- | as were recognised in the preamble to the bill, and such 
peal of the third section of the act of last session. On | as had been openly and clearly avowed in the Senate on 
this ground, Mr. M. said, he wished most ardently to | the present occasion, and in support of the preamble 
place her citizens; and the passage of the bill without | now under discussion. The facts, as stated by the Sena- 
the preamble would accomplish that object; for he be- | tor from South Carolina, [Mr. Cataous,] with regard to 
lieved that it was a well-settled principle, that, if the pro- | the proceedings in Michigan, have often been repeated 
visions of an act passed by the Legislature be repugnant | on this floor; they are well known, and need not be again 
to the provisions of a former act, the former act isre- | detailed. Congress has recognised, even by the act of 
pealed without any express words being used for that | the 15th June, 1836, Michigan asa State; in the third 
purpose. This, then, was his first, though most inconsid- | section of that act she is no less than four times spoken 
erable, reason, for wishing to strike out the preamble; | ofasa State. It isthe State of Michigan, and not the 
for, if his doctrine was true, as he verily believed it was, | people of the country, as abstract from the sovereignty 
the passage of the act itself, without the lumber and en- | of the State, that can rightfully respond to the law of 
cumbrance of the preamble, would fairly and honorably | Congress; and it is only the voice of the people of the 
admit the State of Michigan at once. He had under- | State, collected and expressed as a State, that ought to 
stood the Senator from South Carolina [Mr. Cataoun] | be received as creating any obligation on the part of 
to say that, if both the Senators from Ohio were satisfied | Congress, or indeed any obligation upon the State her- 
as to the northern boundary line of that State, he would | self. 

have no objection to give his assent to the bill, provi- But, sir, what are we to understand by this word 
ded the preamble was stricken out, after this declaration. | ‘* State?” Do we mean an organized, or do we mean an 
If that were done, as he (Mr. M.) hoped it would be, | unorganized, community?’ Do we mean a country gov- 
he Lad but little doubt of the unanimous vote of the | erned by known and established laws, or do we mean 
Senate in favor of the admission; he could not possibly | one where the law shall never be known but when ex- 
see any quarter from which objections would be made | pressed by the public voice, through the medium of 
to it. Gentlemen had argued as if there was a party | county convertions, or by an assemblage of the people 
here who wished to keep Michigan out of the Union; he | at one particular place? If by the word ‘‘ State,” or the 
was not one of those; and whatever gentlemen might | expression, ‘‘ people of the State,” we mean, as I contend 
say in argument, he did not suppose a single member | is the only correct meaning, an organized community, a 
harbored such a wish, but all were -anxious for her ad- | people who have associated together and provided, for 
mission the first moment it could be done without a vio- | the safety and security of all, written constitutions and 
lation of constitutional duty, of principle, or of law. | Jaws, and also provided for the exercise of its sovereign- 
Although it has been attempted to be impressed upon ty through the instrumentality of constituted tribunals, 
the Senate that the controversy which had existed be- | or a Goverament of any other known and established 
tween Ohio and Michigan, with regard to boundary, was | character, if this be the case, then be contended that a 
one reason why the delegation from that State were op- | State had but one mode, and one medium, through 
posed to the bill, he begged leave to undeceive gentle. | which it could express its opinions or exercise its pow- 
men on this point, by assuring them that was not the | er; and that, in pursuance of its own constitution and 
case; the course which Ohio bad marked out for herself | laws, a State can be known or recognised under no 
in that controversy had proved itself to be the correct other character; and, to use a figurative expression, it 
one. Congress, by their act of-the last session, had given | can neither think, speak, nor act, in any other way. 
consent to the constitutional boundary of that State, and | Well, sir, (said Mr. M.,) what are the few facts to which 
it had now become satisfactory as well as obligatory on | this doctrine can be applied in the present case? The 
all parties; and thus the encumbrance which for so many | sovereign, but it would probably be more appropriate to 
years had been thrown over the tit!e of Ohio by the act | say the physical or numerical, power of the people of 
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and your whole purpose is answered. The State is un- 
der your feet; you are the master-spirit that directs its 
movements; and you wouk! have the right to call upon 
the executive power of the country to see that your laws 
were faithfully executed. Why, sir, but yesterday, and 
we might have looked on this picture as fancy only; but 
it is now fast assuming the character of fact, and we may 
awake to the reality before we are aware. All that has 
been suggested, and much more, may take place under 
the sanction of the bfoad principle now contended for. 
Let it not be said that we are unnecessarily alarmed, 
and that the argument is carried to extremes. We al- 
ways test principles by the extent to which they can, 
consistent with themselves, be carried into effect. Sup- 
pose Congress should have a favorite project to carry 
through a State, say the State of South Carolina—for in- 
stance, a road or canal—which all would agree could not 
be done without the consent of the State, and Congress 
should pass an act in terms precisely those used in the 
act for the admission of Michigan, and the Legislature of 
the State should be convened to consider the proposi- 
tion, or should provide for the election of a convention, 
who should meet and reject the same. If, after all this, 
some person should be found possessing influence suffi- 
cient, either with or without the patronage of this Gov- 
ernment, to obtain a majority of the qualified electors of 
the State, or even the whole body of the people, both 
male and female, no matter how expressed, whether by 
convention or otherwise, would any man say that this 
was sufficient authority for Congress to proceed with 


Michigan, exercised in their primary assemblies, without 
the authority of any law of the State, and not only with- 
out the sanction of any constitutional provision, but in 
direct contravention of constitution and law, and by mere 
numerical strength, evidenced by a plurality of votes, 
have understood ber to give the assent of the State to 
an act of Congress, which is to remain obligatory upon 
the State in all time to come, and which the regular con- 
stituted authorities of the State have no power to con- 
trol, and which the people themselves, according to the 
provisions of their own constitution, can never alter, 
abridge, or amend; and it is the assent thus given that 
we are now so emphatically called upon to receive as 
the constitutional and legitimate will of the State. Sir, 
(said, Mrv M.,) I cannot consent thus to humble any one of 
the sovereign States of this Union. Let it be constantly 
borne in mind, that there have been two conventions as- 
sembled in Michigan, for the purpose of considering, or | 
assenting to, the act of Congress. The convention 
which first met was in pursuance of a law of the State 
specially passed for that purpose; that it was elected 
and organized according to the provisions of that law; 
that this convention dissented from the proposition of 
Congress, or rather did not consent thereto; that subse- 
quent to this decision it was that the people met in their 
primary assemblies, and the result was that another con- 
vention was bad. The documents furnished the Senate 
inform us that in two counties no elections were held, 
and, of course, those counties were not represented in 
this latter convention, the president of which, in a com- 


munication to the President of the United States, says | the contemplated work? No! none would be found to 


that ‘the convention originated through primary meet- {| avow this at once; yet to this length will the doctrine 
ings of the citizens of the several’ counties, in ample | lead. 


time to afford notice to the whole State; pursuant 
thereto, elections, kept open for two days, on the Sth 
and 6th instant, (December, ) have been held in all the 
counties except Monroe and Macomb.” ‘This (Mr. M. 
said) was a relation of facts and circumstances to him 
entirely inexplicable; no time is mentioned as to the no- 
tice given, nor what kind of notice was thought necessa- 
ry, or how the same was promulgated. This, as it ap- 
pears to us, was mere matter of opinion, and might, in 
Michigan, depend very much on party views and party 
purposes. But the great principle, and, indeed, the ar- 
gument, does not depend on these minor considerations; 
the question is, will Congress recognise as valid, consti- 
tutional, and obligatory, without the color of a law of 
Michigan to sustain it, an act done by the people of that 
State in their primary assemblies, and acknowledge that 
act as obligatory on the constituted authorities and Legis- 
lature of the State? Are we prepared to subject all | 
State power and State authority to the test of this prin- 
ciple? Our answer not only concerns Michigan, but 
ought, and, I trust, will be examined into by every State 
in the Union; and although Michigan at this moment 
may be the scapegoat to bear off this power into the 
Western wilderness, yet it may and can be found con- 
venient to apply it to other States. Are we prepared 
for this application’? Is the great question now about to 
be decided? 1 would most seriously call upon all State- 
rights men to look well to this matter. Do you love and 
venerate your own constitution and laws, the only guar- 
antee you have for all your personal, social, and political 
rights? Are you willing to subject them all to this tre- 
mendous power? Congress may have a favorite measure 
to accomplish, which may come in collision with State 
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Sir, the matter can be brought home to our doors in 
Ohio; we have bad a controversy partaking of this char- 
acter with the Bank of the United States: the Legisla- 
ture of the State denied the power of Congress to au- 
thorize the bank to send a branch into the State without 
its consent. Suppose the charter had contained a pro- 
vision that a branch might be sent into any State by the 
*« assent of a convention of delegates, elected by the said 
State, for the sole purpose of giving such assent:’” 
Suppose, sir, this had been the original charter of the 
bank, and a convention of delegates had been gotten up, 
and have forced upon the State the power of the bank, 
contrary to her own constitution and laws, and against 
the express will of the Legislature: I ask every citizen 
of Ohio, what would have been his opinion and feelings 
on a state of things of this kind? For my own part, asa 
citizen of that State, I had rather see Ohio struck at once 
from the Union, than that a doctrine of this kind shou'd be 
considered orthodox, and prevail in practice. We might 
wander for a while at large, and find a resting place; but 
when once swallowed up by this Government, our pow- 
er of action would entirely cease. Then, indeed, 
would we have no Government of our own; we would be 
but mere automata in the hands of those who administer 
this Government. They would be the judges both as to 
the time and manner of our acting, and of the validity of 
the records of those acts. Would not this be the condi- 
tion of the States if we adopt and maintain this danger- 
ous principle?—a principle which admits a State into the 
Union without law and without record, so far as the 
State has any action in this case. It is true, as was ob- 
served by the Senator from South Carolina, [Mr. Cat- 


HOUN,] that good precedents are soon forgotten, while 
power. How easy to overcome this power, by doing | bad ones live forever. He (Mr. M.) contended that the 


what is now claimed to be right in Michigan; pass an act | principle contained in the preamble to the bill was vi- 
requiring the people of the State to give their assent to | cious in the extreme. Shall we, then, countenance it? 
it, or permitting them, if you please, to do so; send | Shall we maintain it? He trusted not. 

amongst them your agents and emissaries, to induce He said he was somewhat surprised, he confessed, to 
calls for primary assemblies, to hold a convention to suit | hear the doctrine that had been advanced by the Sena- 
yeur views; obtain the ect of assent by such convention, | tor from Pennsylysnia, (Mr. Bucnuanan.] That gentle- 
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man, if he understoed him correctly, not only sustained 
the proceedings of the Jast conventionin Michigan, but 
contended that if it had not assented, the people would 
have gone on, even ad infinitum, to elect conventions, 
until they had obtained one which would give the assent. 
A doctrine so latitudinarian as this, he said, he could by 
no means admit. It was a doctrine that unloosed all the 
obligation of society, and dissolved government into its 
original elements. 

In a controversy of this kind he would not fear to 
meet the gentleman, even in his own State, in which; as 
far as he knew, this doctrine had been first promulgated 
to the country. He would call the attention of the Sen- 
ator toa public letter from the pen of a very distinguish- 
ed citizen of that State; that letter had been made public, 
and of course was public property, and liable to public 
examination. The doctrine, he contended, contained in 
it, was revolutionary in its nature; it went to prove, as he 
understood it, that the right of revolution was a right in- 
herent in the very nature of our institutions; a doctrine 
which he could not admit as correct, and one which went 
to prove that we had no stability whatever in our Govern- 

ent. This doctrine was broached in a State whose cit- 
izens had always proved themselves sound republicans; 
democratic sons of democratic fathers; and he felt highly 
gratified in finding that in that State this doctrine had fall- 
en still-born from the press: it was at once rebuked by 
the good, sound, democratic sense of the people, and he 
thought had gone to the tomb of the Capulets; but he 
feared it was but the precursor of more extensive opera- 
tions of a system which, while it flattered the pride and 
vanity of the people, was stealing from them every ves- 
tige of liberty, and undermining the foundation of all 
their social institutions. The case of Maryland had been 
mentioned; the plea in that case was, if he understood it 
correctly, that the Legislature of the State having, as 
some thought, neglected to adopt such measures as the 
wants of the people required, that the people, or rather 
a majority of the people, had the right, by a convention, 
elected without the authority of any law, to put down 
the whole frame of Government, and establish a new 
Government, with new powers and new agents, in its 
stead; that, in fact, the majority of the people of a State 
had the right to form a Government to suit their own 
convenience, without any regard to the rights of the mi- 
nority, as secured under the existing Government. This 
he considered the first act in the grand drama, by which 
he feared that public institutions, made for the safety of 
all, were to be abolished for the special benefit of a part; 
it was the mere precursor of more energetic and exten- 
sive operations. Suppose a few of the large States 
should be disposed to think that the Senatorial repre- 
sentation in Congress was unequal; that it was absurd, 
and derogatory to the rights of the people, that New 
York should have no more power in this body than Del- 
aware; and should wish to change the present order of 
things. True it is that the constitution of the United 
States has provided that no State, without its consent, 
shall be deprived of its equal suffrage in the Senate; 
but what of that? This, according to the argument we 
have heard, is but a subordinate right, always subject to 
the constitutional power of the people; let conventions 
be holden, elected by the people in their primary as- 
semblies, according to mere numbers, and less than half 
a dozen of the most populous States would swallow up 
the twenty smaller ones, who now, by giving their assent 
to this doctrine, do homage to the larger States for their 
liberties, and appear willing to rely on them, and not on 
the constitution, as the security for their rights. It 
would be well that we should always remember that our 
fathers did not expend their blood and treasure to estab- 
lish a Government resting alone upon popular breath, 
but one founded on written constitutions and laqs for the 
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security of all, and in the formation of which all had an 
equal right to participate. 

But, sir, suppose all that has been urged against the 
facts, as they appear in this case, should be deemed in- 
sufficient to show that the principle upon which the 
admission of Michigan is made to rest is founded in mis- 
taken and erroneous views, yet he contended that there 
was no certain or conclusive evidence to show that the 
consent of the people of Michigan had ever been given, 
as required by the act of Congress. Who are the peo- 
ple of Michigan, within the meaning of that act? Surely 
the qualified voters of that State, and none other; no 
one will contend for an opposite construction. What 
evidence, then, have we that the convention which gave 
the assent was elected by the proper persons? None at 
all; for aught we know, or for aught that appears in any 
part of the documents furnished the Senate, there is no 
conclusive evidence thst the people of Michigan ever 
did give their assent to the act of Congress. That the 
people of that State are desirous of being admitted into 
the Union he had little doubt; but insisted that certain 
forms were necessary before that admission could take 
place. The evidence furnished to prove a compliance 
with those forms he considered entirely incomplete and 
unsatisfactory. True, as the Senator from Tennessee 
has said, we have evidence founded on publications in 
newspapers, the statements of individuals, and copies of 
the proceedings of the convention itself; but none of 
these come to us under oath, or under the forms of offi- 
cial proceedings. The gentleman’s opinion is, that evi- 
dence thus furnished ought to be considered sufficient to 
found an act of legislation upon. To this (he said) he 
agreed; but was the present a mere question of general 
or local policy, to operate in future? He thought not. 
It was a question of a judicial character. Deciding upon 
the proper construction of an existing law, and the facts 
thag were to determine the rights of citizens under that 
law, we assumed here the character of judges rather 
than legislators; and he thought it indispensably neces- 
sary that at least the shadow of judicial evidence should 
be preserved; and he contended that in this case even 
that shadow did not appear. In measures of naked pol- 
icy, the argument of the gentleman might safely be ad- 
mitted; but he repudiated its application in the present 
case. If evidence of a higher nature exists, it is some- 
what extraordinary that it has not been furnished the 
Senate. If we are to rely exclusively on the popular 
vote of the people of the State, we ought to have some 
evidence of the votes given, and by whom. Does a sin- 
gle gentleman here know, by any evidence furnished, 
whether the persons who voted on the 5th and 6th days 
of December, for members to a convention, were quali- 
fied electors or not? No; not one of us has any evidence 
on that point. How, then, are we to judge of the valid- 
ity of the vote, or the rights of the convention? None 
of the proceedings were authorized by a State law, and 
thus stamping them with the solemnity of State author- 
ity; nor have we any parol evidence, even without oath, 
at all satisfactory on this point. It is most extraordinary 
that we are not furnished with any evidence as to who 
the voters were that cast their votes for the election of 
members to the convention by whom the assent was 
given; and we may ask, and not without reason, who 
were they, or by what rule or authority their votes were 
collected and counted? No one here knows any thing 
on the subject. Sir, the history of the day informs us 
that the tide of emigration into the State of Michigan has 
for a year or two past been immense; not only citizens 
of the United States, but foreigners, who hgve reached 
our shores in shoals, have found their way into that part 
of our country. Have we any evidence that this class 
of men were not the persons, in a good degree, who 
have thus undertaken to remodel the constitution of 
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Michigan, and with it the very principles of our Gov- 
ernment? Was it this class of men, or any portion of 
them, that have undertaken to give the assent of Michi- 
gan to her boundaries, as prescribed by Congress? Have 
we, I repeat again, any evidence to prove that this is 
not the class of persons who elected the second conven- 
tion? We have no such evidence. 
There is another view of this subject, not unworthy 
our notice. The election appears to have been held two 
days in each county, and he should be glad to be inform- 
ed who it was that selected the days, and the number of 
days in which the election was holden. Who it was that 
gave the notice of the place and manner of conducting 
the elections. Was it proclaimed by one individual, or 
was it made known by an assemblage of citizens in one 
county to the citizens of anuther county? Did the 
county of A send a special messenger to the county of 
B, and so throughout the State; or did the people act 
simultaneously, by instinct or impulse? Was the voting 
by ballot in one county, and viva voce in another, and in 
a third by the holding up of hands or counting of heads? 
All these facts, he contended, were entirely unknown to 
the Senate, and yet we were called to declare, by the 
solemn enactment of a law, that the people of Michigan, 
in proper form, had given their assent to the condition 
imposed on them by the act of Congress. He contend- 
ed that the Senate was about to establish the truth of a 
fact about which they had heard but little, except from 
public rumor, paragraphs in party newspapers, or from 
the statements and assertions of individuals not under the 
obligations of an oath. This, he thought, would be a 
most dangerous decision, pronounced at a very inauspi- 
cious time. The condition of the country is at this 
time peculiar, if not alarming. He said he felt it his 
duty to express his opinions honestly, as he entertained 
them; and he regretted much that duty seemed to re- 
quire him to comment on the existing state of things. 
Almost every newspaper on which he laid his hands con- 
tained the history of crimes almost without number, and 
strongly impressed upon his mind the idea that men be- 
gan to think it right to take the administra ion of justice 
into their own hands, and dispense what they believed it 
to be, entirely without any of the forms of law. He had 
read of punishments of the highest nature being inflicted 
by the order of assemblies of the people, in some of the 
States, who had conducted their proceedings with all the 
formality and gravity, no doubt, that the convention of 
Michigan bad conducted theirs. He had read, with some 
surprise as well as regret, advertisements in newspapers 
in different cities, offering for sale fine duelling pistols, 
and pistols for the belt and the pocket, bowie-knives, 
and like instruments, well calculated for the taking of hu- 
man life, offered as convenient articles, necessary for the 
convenience or comfort of man. He had no recollection 
of seeing, until very lately, advertisements of this kind; 
and the question very naturally pressed itself upon his 
mind, what does all this mean? Does it not prove to us | 
that men are endeavoring to place themselves entirely | 
above the power of the law, and do that which they 
think to be right in their own eyes’ He thought that it 
was high time for the whole constituted authorities of 
the country to use all proper means to circumscribe the 
entire action of the people within the strict limits of the 
law, before the restraint of law was lost sight of al- 
together. Recognise (said Mr M.) that the people of | 
Michigan may, in this informal manner, dispense with 
the constitution and laws of their own State, and you at 
the same time recognise the doctrine that numerical 
strength alone shall have precedence in point of obliga- 
tion to the most solemn legal enactments. It seemed to 
him there was at that moment a powerful responsibility 
resting on Congress, and that they ought to proceed with 
the most serivus deliberation. He had heard for a year 


or two past much said about the abuse of executive pow- 
er; but, said he, we are about to change the question, 
and to establish here dangerous assumptions of legisla- 
tive power. By the act of the 15th of June, the fact of 
Michigan having assented to the conditions of that act is 
to be ascertained by the President of the United States 
alone; he is made the sole judge when the assent is given, 
and is to make the same known by proclamation. Has he 
found the fact to exist? or has he issued his proclama- 
tion? No; he has done neither. He informs us that one 
convention, elected and convened in pursuance of a law 
of the State, had not given its assent. He also informs 
us that another convention bad met, and did assent; and 
he further says, that if the proceedings of this latter con- 
vention had come to him in the recess of Congress, 
he would have issued his proclamation in conformity 
with the provision of the act of Congress, if he was sat- 
isfied that this convention, in all respects, had accorded 
with the will of the people of Michigan. The President 
was not satisfied that such facts existed, upon which his 
proclamation ought to issue, and he referred the whole 
proceedings to Congress; and this very reference o 

to prove to us that the fact did not exist, and that Mi 
igan had not complied with the conditions required of 
her; and he referred it, in order that the restrictions 
might be removed; but, instead of removing the restric- 
tions, we are about to find the fact of assent. He was 
anxious that this question should come toan issue, and that 
Michigan should come into the Union, but was not wil- 
ling to sacrifice any principle to attain even this desira- 
bleend. He thought it would be better for the people 
of Michigan themselves, and more satisfactory, if they 
were kept a little longer out of the Union, rather than 
have a principle adopted which both of her conventions 
had declared to be unconstitutional. He trusted, how- 
ever, that the difficulties might be remedied in the way 
suggested by the chairman of the committee; for he un- 
derstood the gentleman to say that he viewed the pre- 
amble as of little consequence, and would vote for the 
bill if it was stricken out; yet he would feel himself bound 
to retain it, although he considered it perfectly harmless 
and nugatory. 

Now, if this was the case, he hoped the gentleman, in 
courtesy, would at once agree to let it be stricken out 
by the Senate, without his vote, as he believed it to be 
entirely unimportant, while other gentlemen believed it 
involved a dangerous principle, and would compel them 
to vote against the bill if it was retained; and he fully 
believed, that if the gentleman would thus give his as- 
sent, and the obnoxious preamble was stricken out, 
there would not be a dissenting voice to the admission of 
the new State into the Union. He could see no preju- 
dice that would result, in pursuing this course, to the 


| boundaries of either Ohio or Indiana; their boundaries 


were already settled, and could not be disturbed, wheth- 
er the preamble was retained or not. A great deal 
(said Mr. M.) has been said here about Michigan having 
extended her jurisdiction over part of the territory be- 
longing to Ohio and Indiana; but if he understood the 
constitution of Michigan, no definite boundary was estab- 
lished by that instrument. It was in the preamble to 
the constitution it was to be found, and inthatalone. It 
was there provided that the people inhabiting the Terri- 
tory, as established by the act of Congress of 1805, form- 
ed for themselves a State Government; this he consider- 
ed as creating no difficulty as it respected the question 
of boundary, either with Ohio or Indiana. He there- 
fore most sincerely hoped the honorable chairman would 
give his assent to thus striking out the preamble, for 
with it he thought it impossible to vote for the bill. 

The honorable chairman, he said, had told us that this 
was not a party or political question. He agreed with 
him that it was not. He felt that he ought to approach 
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it as a judge; and, so far as he was advised of the impor- 
tant principle involved in the case, he would endeavor 
to decide upon it according to the dictates of his best 
judgment. He trusted that no Senator would give his 
vote on this question under the influence of party or po- 
litical feelings. However, (said Mr. M.,) we may be at- 
tached to party for the purpose of favoring political 
views as to future policy; yet, when we come to a ques- 
tion of the magnitude of the one before us, we must 
decide it upon higher grounds, and suffer ourselves to 
be influenced by the sound principles of justice only. 
If Michigan was not a State, when would her existence 
asa State commence? If she wasa State at the time the 
act of the 15th of June last was passed, she could only 
speak or rather make known her will as such State, and 
therefore the assent of this latter convention was not her 
act. If, said he, we recognise her asa State, we must 
date her existence from the time she adopted her consti- 
tution; and if her Senators and Representative, who 
have been elected to Congress, are entitled to seats, then 
indeed was she a State to all intents and purposes from 
that time; and the convention which afterwards met with- 
out authority was in derogation of all her State rights. 
No gentleman, he presumed, would deny this; and yet 
we are about toset up the acts of certain unauthorized 
individuals as above the constituted authorities of the 
State. There was one circumstance which he deemed 
somewhat material, which he wished to notice. The 
number of delegates which composed the first convention 
was forty-nine, and he took it for granted that the law of 
Michigan prescribed this number. But the convention 
which gave its assent to the act of Congress was com- 
posed of seventy-two members. How happened this? 
Was this a movement by which certain gentlemen in the 
State were to be put up, end others put down? Who 
apportioned to one county twelve delegates, the sixth 
part of the whole number, while an adjoining county 
sent buttwo? Where was the power in Michigan to 
make this discrimination, except the legislative power? 
Sir, (said Mr. M.,) admit the truth of this preamble, and 
then the legitimate lengths to which it may be carried, 
and we dissolve the very elements of Government, and 
reduce its power to physical or numerical force. It is 
through anarchy that we arrive at despotism. 


duresse, and no one would agree toit. He was sure it 
never would be assented to in his own State; her people 
had no authority to change her political condition, even 
by the consent or advice of Congress, but only through 
their own Legislature, and in the manner and form in 


which they had bound themselves to each other in their | 
It has been said that the first step | 


own constitution. 
from correct principles was taken with more difficulty 
than others which followed. As in morals, soin politics: 
if we once let go our bold on the constitution, for any 
purpose whatever, we may soon find it convenient todis- 
pense with it on most if not every occasion. These (Mr. 
M. said) were his views on this important question, de- 
livered, to be sure, in desultoryand unconnected manner; 
and he thanked the Senate fur their patient attention. 
Mr. STRANGE said he should detain the Senate but 


a moment or two; for, in his judgment, there was not | 
space for much pertinent argumentation on the subject | 


under consideration. 
consequences from the adoption of the preamble, which 
presented themselves to the minds of other gentlemen; 
nor, indeed, did he much care, except so far as it might 


be gratifying to others to retain it, whether the pream- | 


ble accompanied the bill or not. The r tention of it 
struck him as being an exceedingly simple mutter, in- 
volving no assertion either dangerous or untrue. Con- 
gress, at the last session, passed a law constituting Mich- 
igan one of the States of this Union upon a particular 
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condition therein prescribed, and the preamble merely 
asserted the performance of that condition. And what 
was that condition? Why, that the people of Michigan 
should hold a convention, and agree therein to be bound 
by the territorial limits prescribed by Congress to that 
State. Have the people of Michigan complied with that 
condition? Has she held her convention, and given the 
assent required? It was not denied, as he understood, 
that a convention had been holden, but the manner of 
holding it was objected to. He was not aware that 
either the common law, or any statute, prescribed any 
mode of assembling conventions; and no mode was pre- 
scribed in the act of Congress imposing upon Michigan 
the condition of holding this convention; and it was rath- 
er hard now, after she had holden her convention, to 
tell her that she could take nothing by it, because it had 
not been properly holden, although no landmarks for 
her guidance were laid down by the common law or stat- 
ute, and Congress herself had neglected to indicate any 
mode in which a convention might be constituted satis- 
factory to herself. Michigan was left, as we are still 
left, to the plain dictates of common sense, that a con- 
vention was an assemblage of the people of a communi- 
ty, in person or by their agents or representatives, no 
matter how assembled; and by that plain principle of 
common sense she has a right to ask that she shall be 
| tried. How was the Government under which we live 
| put in operation, but through the action of the primary 
| assemblages of the people?—and who has ever dared to 
question the propriety of that result? And is Michigan 
now to be told, in the absence of all law, and in the face 
of such examples, that there was a particular mode of 
action, the only legitimate and proper one? The report 
of the chairman of the Judiciary Committee shows that 
Michigan has holden a convention and given her asscnt, 
and it is not denied that a convention has been holden, 
and the assent thereby given; but gentlemen say it is not 
a legitimate convention, but do not show us what is ne- 
cessary to constitute a legitimate convention. It has 
been assumed, in the argument of this matter, that Mich- 
igan is a State. If so, there is nothing left, it seemed 
to him, either to dispute or legislate about. The Sena- 
| tors and Representative from that State were entitled 
to their seats without further action. He was not pre- 
pared to admit that she wasa State. She was unques- 
tionably once a Territory, the property of this Union, 
and could only rise to the dignity of a sovereign State 
by the consent of Congress, properly given. Congress 
, had given this consent, but it was accompanied with cer- 
tain conditions, which conditions must be performed ere 
the consent could take effect; and whether these condi- 
tions had been performed was the very matter under 
consideration. He denied that there was any clirysalis 
state in which she ceased to be a Territory, and yet was 
not a member of this Union. The transition must ne- 
cessarily be instantaneous from territorial existence to 
that of membersh:p in the Union. Until she became a 
State she continued to be a Territory, and only ceased 
to be a Territory when she became a State in the Union. 
Her existence as a State, and her membership in the 
Union, were the cotemporaneous effects of one action. 
If he rightly understood the reason why Congress had 
| imposed this condition upon Michigan, it was that there 
might be no future difficulty between her and the States 
of Ohio and Indiana, relative to boundary. Congress 
could never decide the judicial question, as to what ef- 
fect any or all the circumstances should have upon the 
rights of the several parties. Asa matter of prudence, 
she might ask conditions which might, in her judgment, 
tend to peace, but it remained to the judicial tribunals 
of the country only to decide ultimately upon their reg- 
ularity and effect. A rigid technical course was, there- 
fore, unbefitting Congress; and nothing remained for 
















































































223 


Senate. } 











her at present but to ascertain, upon broad and liberal 
principles, whether the condition required of Michigan 
had been performed. 

Some reference had been made to the State of Mary- 
land in the course of the argument, whith, by the by, he 
did not think at all parallel to the case of Michigan; but, 
as it had been mentioned, he would say that if the peo- 
ple of Maryland, or any other State, thought proper at 
any time, by a convention, however originated or or- 
ganized, to change her constitution, Congress would 
have no right to interfere, unless she departed from a 
republican form of government. It was an affair entire- 
ly domestic; and the authority of Congress to intermed- 
dle in the matter, under any circumstances, could only 
be by force of the fourth section of the fourth article of 
the constitution of the United States, by which a repub- 
lican form of government is guarantied by the United 
States to the States, respectively. The evil of such a 
course, if any, would be confined to the citizens of the 
State itself; and neither the General Government, nor 
that of any other State, would have a right to interfere, 
as long as the republican form of government was pre- 
served, But the case of Michigan fell far short of this, and, 
in his judgment, involved no question which could alarm 
the most apprehensive. {t was a case which could only 
occur on the formation and admission of new States, and 
could be drawn into precedent under no other circum- 
stances. The simple question, he repeated, was, has 
Michigan complied with the conditions required of her? 
The preamble affirmed that she had, and, believing it to 
be true, he should vote for retaining it. 

Mr. DANA said: I have listened with attention to the 
arguments of the gentlemen opposed to the admission of 
Michigan into the Union, and have perceived no sound 
reason for rejecting ber application. She has, as is ad- 
mitted by those gentlemen, complied with all the condi- 
tions required of her. She has the requisite population; 
she hasformed a republican constitution; and Congress, 
by its act of last session, has approved of that constitution. 
And does net an imperious duty rest on us to receive that 
State into the Union? She asks it, and | am satisfied 
that we are bound to grant her request. And why not 
do it now, sir? Weare told by the honorable gentle- 
man from South Carolina, [Mr. Catnoun,] that we can- 
not do it without a violation of the constitution; and by 
the henorable member from Ohio, [Mr. Morrts, ] that it 
cannot be done without dissolving the elements of our 
Union? But how stands the case? Let us advert tothe 
principles and facts on which this question rests. Sir, a 
long and severe contest had existed between Michigan 
and Ohio in relation to their boundary line, each claim- 
ing the same territory, and each ready to defend it with 
their lives. Michigan claimed an admission into the 
Union; but Congress could not admit her, standing as 
she did in a hostile attitude towards one of the States of 
the Union, until the exciting question of boundary was 
settled. And the wisdom of this measure is apparent to 
every one. To have admitted her with her quarrel into 
the Union would have been dangerous and ruinous. Con- 
gress, therefore, in the first place, prececded tos: ttle the 
boundary line between these contending parties, upon 
principles conceived to be right, and then to limit and 
prescribe the boundaries, and point out the territory 
over which Michigan should have jurisdiction; and then, 
in the same act of June, it approved of her constitution, 
and provided for ber admission into the Union by the 
proclamation of the President, ifa majority of delegates, 
chosen by the people for that sole purpose, should give 
their assent to the terms of admission prescribed by said 
act. And to me it appears that the only question for us 
to consider is, have a majority of a convention, thus 
chosen, given their assent to the terms of admission? If 
they have, we are bound, sir, to admit them, 
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It is understood, sir, that a convention of the people 
of Michigan was held in September last, who did not 
give their assent to the terms of admission prescribed by 
this act; and of course the President did not admit that 
State into the Union by proclamation. It is further un- 
derstood, that a second convention was held on the 15th 
December last, who did give their assent to the terms 
prescribed by the act, as before mentioned; but the evi- 
dence of this assent was not communicated to the Presi- 
dent until after the present session of Congress. He did 
not admit the State by proclamation, but said he should 
have done so had he received evidence of the fact of the 
assent of the convention during the recess. As he did 
not, he has submitted the subject to the present Con- 
gress. 

These, sir, are the facts. And, now, what are the prin- 
ciples by which we are to be governed in the case? If, 
sir, | understand any thing of statutes, or their construc- 
tion, the act of Congress of last June, defining the 
limits and regulating the jurisdiction of Michigan, ac- 
cepting her constitution, and providing for her admission 


into the Union as an independent State, stands, as it ever - 


has stood, an act of Congress. That section of it, iow- 
ever, which authorized the President to admit this State 
by proclamation, not having been acted upon by him, is 
inoperative, a dead letter. The power delegated by Con- 
gress to him, now reverts to them, and we can admit up- 
on the same terms on which we authorized the President 
to admit this State, or we can admit upon such other 
terms as Congress shall deem wise and expedient. But, 
sir, we are told by grave and learned Senators that Con- 
gress having authorized the President to perform this 
service on a certain contingency, that he, and he alone, 
can receive this State into the Union. Is this sound 
doctrine? Can it be so? Let us examine this position. 
On receiving evidence of the assent of a majority of the 
convention, the President was authorized to a:lmit this 
State into the Union. He does not receive this-evidence, 
or not in season, and the subject is submitted to Con- 
gress. Now, sir, my apprehension is, that the Presi- 
dent’s power conferred by the act has ended; that it has 
reverted to Congress, and they alone can exercise it. 
Does a delegated power fur a specific object, and for a 
limited time, always continue? Cannot those who con- 
stitute an agent also revoke his power? And can they 
not exercise that power, when voluntarily surrendered 
by the agent? If not, T have yet to learn the first prin- 
ciples of statutes and their construction. Yes, sir, in 
my humble opinion, we have a right to cxercise the 
powers we delegated to the President, and that section 
of the statute granting them will not be violated. That 
section is dead, and as if it never had passed; and the 
powers return to us, and, I trust, to be exercised by us 
in the admission of this State. 

But, sir, we are met with another objection, viz: 
That a majority of the convention have not assented to 
the terms prescribed in the act of June last. We are 
told, sir, that one convention assembled for the purpose 
of giving their assent, but withheld it, and that their do- 
ings ought to be conclusive. Again: the honorable Sen- 
ator from Ohio [Mr. Ewine] tells us that the second 
convention was not called by authority, not according to 
act of Congress; that it originated with the people, and 
that they assembled in their primary meetings and chose 
their delegates to the convention. And then he tri- 
umphantly asks, who presided at those meetings’ How 
were they organized, and who swore their officers? My 
reply to these’ positions and inquiries is, first, that the act 
of Congress requiring the assent of the convention does 
not point out how the delegates shall be chosen. Ii re- 
quires the assent of a majority of a convention chosen by 
tbe people for that purpose. Herc, sir, the law has 
left it, and wisely left it, to the people to eelect their 
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delegates in their own way. If a particular mode had | if, under the circumstances, they had given their assent? 
been pointed out, that mode must have been pursued; | But, sir, when passion had subsided, and opportunity had 
but as there was none, the people were left to theirown | been given for reflecting upon the situation of a State 
election, and they have exercised their powers as they | out of the Union, they discovered that they were de- 
thought most judicious. And now, sir, because they | priving themsclves.of great and inestimable advantages; 
have not exercised them in a manner agreeable to the | that their present state was one of weakness and expo- 
views of gentlemen, but in perfect accordance with the | sure, and strength and protection could only be found in 
act of Congress, shall we set aside their doings, and | the Union. Was it, then, wonderful that a change of 
compel them to wait year after year for the enjoyment | sentiments should have taken place? No, sir, it would 
of those rights and privileges to which they have long | have been much more wonderful if a change in this re- 
been entitled? ‘*Who presided at those meetings? | spect had not taken place. And is it true that, because 
How were they orginized, and who swore their officers?” | one convention did not consent to the terms prescribed, 
Claiming the privilege of a Yankee, I will answer these | another could not? No, sir, if one or two, or even 
questions by proposing others. Who presided over the | a dozen conventions, had refused their assent to the con- 
meetings when the former delegates were chosen; and | ditions, and afterwards, upon reflection, the people 
how were those meetings organized? Who swore their | changed their minds, and chose a convention, a majorily 
officers? Ihave no doubt but that the town meetings | of whom at last gave their assent, they would even then 
were properly organized, governed, and the officers | have had an incontestable right of admission into the 
duly qualified. But, sir, is that a question before this | Union. Besides, this last convention was chosen by 
honorable body? Has this Senate looked into the organ- | about three thousand votes more than the former one. 
ization of towns, and to the qualifications of their officers? Sir, actuated by these principles, applied to these 
Such an instance { have never known, nor does it in my | facts, | can entertain no doubt of the rights of Michigan 
opinion exist. What, sir, shall this grave Senate con- | in this case, and the path of our duty is equally clear. 
vert itself into an inquisitorial body over primary as- | But fam not for admitting them without retaining the 
semblies? And where shall we begin, and where end? | preamble in the bill. That connects their admission 
Suppose we look into their organization for the year | with the terms prescribed in the act of June, and that 
1836.4 That inquiry must necessarily carry us to their or- | settles the boundary line between Michigan and Ohio, 
ganization, and the qualification of their officersfor 1835; | and puts an end to the long and bitter, if not bloody, 
and so we should go on to the first precedent under the | contest in which those two States have been involved. 
constitution. The idea is too absurd to dwell upon. | Nothing can be more abhorrent to the feelings of every 
And why should we doubt a correct procedure in the | friend of liberty and humanity, than a fratricidal war be- 
primary assemblies of the people of Michigan any more | tween two of the Statesof this Union. I would never 
than in those of Ohio, or any other State? No, sir; the | admit Michigan and her quarrel, but it should be fully 
people of Michigan had aright to hold their primary | and permanently settled before slie becomes one of the 
meetings and chvose their delegates, and they have done United States. 
it; and who has a right to gainsay it?) ‘There seems to I concur, sir, in the views of the honorable Senator 
be a dread of the revolutionary character of these | from North Carolina, [Mr. Srranes,] that if this ques- 
meetings! A dread of the doings of the people? Sir, | tion should be brought up hereafter, it must be settled 
I have vo fear of either. When left to themselves, the | by a judicial tribunal. But the act of Congress prescri- 
people will generally do right; much more so than those bing and making known the terms of admission, and the 
who would trammel them, and lead them astray. Nei- | assent of the convention to those terms, together with 
ther have I any of those apprehensions or gloomy forebo- | the preamble of the present bill, would, I apprehend, 
dings which seemed to alarm the mind of the honorable throw an insuperable barrier in the way of a recovery 
Senator from South Carolina in regard to the vivlation of by Michigan. lam therefore for retaining the preamble. 
the constitution; nor have [I any fears that the elements A single thought more, and I have done. It is not 
of our Government will be dissolved, which seemed to | denied that Michigan embraces a population which en- 
burden the anticipations of the honorable member from | titles her to a rank among her sister States; that she has 
Ohio,[Mr. Mornrs,] although we should adopt the pro- formed a republican constitution and organized her Gov- 
posed measures of admission. Sir, our glorious inde- ernment under it, and that Congress have approved of it. 
pendence was the purchase of blood and treasure lavish. | She has also given her assent to the terms prescribed, 
ly expended, and our cunstitution and form of govern- and now presents herself for admission into the Union, 
ment the result of mature wisdom and experience com. | 8d for her legitimate rank as an independent sovereign 
bined; and are these States, after all, hound together by State. Her claim is not without precedent, but has fre- 
such feeble ligaments? Is the value of our Union so quently been conceded to others. Now, let me ask, 
slightly appreciated as to be dissolved upon false issues, what is the duty of Congress? Have we a right to deny 
and for trivial causes? 1 will not indulge in such antici- her this privilege? Shall we continue to debar her, 
pations, especially not as the consequence of this meas- from year to year, of rights and privileges to which she 
ure. is entitled, and which she demands at our hands? Sir, 
Much, sir, has been objected to the passing of this bill, | 8 solemn duty devolves upon us, and I trust that we 
because the first convention of delegates withheld their | shall best discharge it by immediately admitting this 
assent to the requisitions of the act. 1 am notat all sur- | State into the Union. 
prised that they did; nor ought this to operate inany way | Mr. WALKER said that the Senator from South Car- 
against their subsequent assent. Consider for a mo- | olina (Mr. Caruoun] seemed to consider the question 
ment the situation of the people of Michigan, when they | 0f the admission of Michigan as a State of the Union, at 
chose their delegates to the first convention. They | the present session of Congress, as fraught with alarming 
were then agitated by the question of boundary; they Consequences. The preamble of the bill now under con- 
were disappointed at the decision of Congress; they sideration, the Senator tells us, imbodies principles an- 
were smarting under the wounds they had received archical, revolutionary, and subversive of the constitu- 
from Ohio; and, not having time nor being in a condi- “0 of the Union. The Senator says Congress can call 
tion to reflect upon the advantages and disadvantages of | %° other convention than one to amend the constitution 
a union with the States, they did not consent to the | of the Union. _ Yet, said Mr. W., they have repeatedly 
terms proposed by the National Legislature. Is this, | called conventions to enable the people within certain 
then, strange? Would it not have been more strange territorial limits to form State Governments. And Mr. 
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W. read extracts from various acts of Congress to this 
effect. 

{Mr. Cataoun here said he intended to say that 
Congress could call no convention in a State, and 
that Michigan was a State when this convention was 
called. } 

If, then, said Mr. Waxxen, Michigan is a State, or 
was so when this convention was called or assembled, 
why does the gentleman refuse to consider her as a 
State, and deny her, not only now, but till next year, 
any representation in the Senate of the Union. If she 
(Michigan) is a State, as the gentleman asserts, she must 
be entitled to all the rights of a State, and especially to 
the most important of all those rights, that of represent- 
ation in the Congress of the Union. Sir, said Mr. W., 
this convention in Michigan has been assembled, as in 
former cases, by a people passing from territorial pu- 

ilage to State sovereignty, and is called by Congress 
in the same manner as similar conventions have been 
heretofore called by Congress, for the same purpose. 
But if Michigan be a State, and it be a violation of 
State sovereignty to authorize the people to call a con- 
vention, is it not equally a violation of State sovereignty 
for Congressto authorize the Legislature to call a con- 
vention in Michigan, and especially to cal] such a con- 
vention in a manner repugnant to the provisions of the 
constitution of Michigan? Yet the Senator from South 
Carolina adopts the proceedings of the first convention, 
and disowns the proceedings of the second convention. 
Wis the first convention called in pursuance of the 
act of Congress? If so, that convention, according 
to the Senator’s argument, is a gross violation of the 
constitution of the Union; and yet, if that convention } 
was not called in pursuance of the act of Congress, 
the dissent of the convention to the terms proposed 
by Congress can have no effect. Now, one of the 
express grounds upon which the first convention re- | 
fused its assent to the terms prop»sed by Congress | 
was, that the convention then assembled had no control } 
over the boundary question; the Legislature not having 
pursued the mode designated by the constitution of | 
Michigan, in calling the convention. And yet the Sen- 
ator from South Carolina would give efficacy to the pro- 
ceedings of this convention, which disclaims its own 
authority and constitutional existence, whilst he denies 
the authority of the last convention, assembled in pur- 
suance of the act of Congress. The act providing for 
the admission of Michigan as a State of the Union de- | 
mands, as a prerequisite of admission, the assent of a 
convention of delegates elected by the people of Michi- 

an, for the sole purpose of giving such assent. The | 
intervention of the Legislature was not required, nay, it | 
was previously dispensed with; for the bill, as proposed | 
at the last session, did first require legislative action; but | 
that clause of the bill was stricken out, as Mr. W. 
conceived, to satisfy those who contended that the Le- | 
gislature could not, but by the assent of two thirds of that 
body, assemble a convention for any purpose whatever, 
and that the assent of a majority of the people was all 
that Congress required. But now the utmost authority 
is given to legislative action by those who denied its 
authority at the last session of Congress. A convention 
of delegates, elected by the people, was all that Con- 
gress required. That convention has assembled, and 
there is satisfactory evidence that it did truly represent 
the wishes of a majority of the people of Michigan. It 
was @ Convention called, not by Congress, but in pur- 
suance of the act of Congress; and the act required no 
other authority. The President declares that this con- | 
vention has so assembled, in pursuance of the act of Con- 
gress and that if Congress were not in session, he would | 

ave issued his proclamation for the admission of Michi- 


gan 








New, said Mr. W., the act of Congress authorized the 
President to form an opinion as to the validity of the 
convention, and admit Michigan. He has formed and 
communicated to us that opinien, and now gentlemen 
would not give the effect even of prima facie evidence to 
the President’s opinion, as now officially communicated to 
this body. If the President was satisfied with the validity 
of the assenting convention, he might, under the law, 
have proclaimed Michigan a member of the Union. He 
tells us he is satisfied; and yet now that opinion is to have 
no effect whatever. All that Congress desired was the 
assent of a convention of the people, not of the Legisla- 
ture of Michigan; and if the convention be revolutionary, 
the act of Congress is revolutionary; for it requires no 
assent or sanction of the Legislature of Michigar. But 
if the second convention be revolutionary, because not 
called in pursuance of any law of Michigar, why is not 
the first convention still more clearly revolutionary, be- 
cause called in defiance of the provisions of the constitu- 
tion of Michigan? But, said Mr. W., if Michiganfbecame 
a State by the adoption by her people of their State con- 
stitution before the last session of Congress, why, when the 
Senator from Ohio, [Mr. Ew1ne,} at the last session, in- 
troduced his bill to annul all that had passed, and call.ng, 
by the mere act of Congress, a new convention in Michi- 
gan, did not the Senator from South Carolina [Mr. Cat- 
HounN] then oppose that act of Congress for calling that 
convention in what, it appears, the Senator considers 
the State of Michigan? Yet all the Senator’s friends 
who voted on that bill voted for it; and, of course, if the 
Senator’s present position be correct, violated the consti- 
tution of the Union, It is somewhat remarkable that 
Michigan is regarded by many asa Territory, when that 
view of the question will exclude her from the Union; 


| and that again she is held up as a State, when that posi- 


tion, it is supposed, will delay her admission. 

Mr. W. concluded by observing that, in his opinion, 
to delay longer the admission of Michigan would be an 
act of the clearest injustice, and a vivlation of the spirit 


of the constitution and of the ordinance of 1785. 


Mr. TIPTON addressed the Senate in favor of the 
bill. Again, said he, we have before us the question of 
admitting Michigan into the Union as a member of this 
confederacy. This subject is an old acquaintance. Four 
years ago it came before us in the formof a memorial 
from her Territorial Legislature, praying Congress to 
authorize the election of delegates to a convention, fur 
the pur pose of framing a constitution, and to provide for 
her admission into the Union on an equal footing with 
the existing States. The subject was referred to a se- 
lect committee, anda bill was reported accordingly; which, 
however, did not find favor with a majority of the Sen- 
ate of that day. Every effort made by its friends was 
met by motions to postpone, lay on the table, or adjourn; 
the opposition having the power in the Senate to give the 
bill the go-by, the session closed without passing the bill, 
and, as he thought at the time, in denial of justice to the 
people of Michigan. 

The people of the Territory, thus left to seek justice 
under the ordinance of Congress of July, 1787, in their 
own way appointed delegates to a convention, to form 
aconstitution and State Government for themselves. But, 
unfortunately, by their constitution, they claimed juris. 
diction overa portion of the territory of the neighboring 
States. They claimed to include within the jurisdictional 
limits of Michigan more than a thousand square miles of 
the State of Indiana. This territory was given to Indi- 
ana by an act of Congress of the 19th of April, 1816, 
authorizing the people uf Indiana to forma constitution 
and State Government. The territory was accepted by 
Indiana, her laws extended over it, and thereby placed 
beyond the control of Congress or any other power ex- 
cept that of the people of Indiana. That part of the 
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constitution of Michigan which lays a claim tojurisdic- 
tion over it, is, therefore, contrary to the constitution 
and laws of the United States, and necessarily void. 

By the act of Congress of the 15th of June, 1836, 
Michigan was admitted into the Union on certain con- 
ditions, one of which prescribed the limits within which 
she was to exercise jurisdiction; confining her southern 
boundary to a line drawn through a point ten miles north 
of the southern extreme of Lake Michigan, which line 
is the northern boundary of the State of Indiana. To 
the boundaries thus prescribed, Michigan was required 
to give her assent by a convention of delegates elected 
by the people for that sole purpose. The President of 
the United States, on being notified that the assent of 
Michigan was given to the terms prescribed by Con- 
gress, was authorized and required to issue his procla- 
mation announcing the fact; upon which she was to be 
admitted into the Union without further legislation on 
the part of Congress. 

it appears, by the documents communicated to the 
Senate by the President, that there have been two con- 
ventions held in Michigan since the adjournment of Con- 
gressin July last. The delegates composing the first 
were elected in pursuance of alaw of herLegislature. The 
convention consisted of forty-nine members, met at Ann 
Arbor in the month of September, and, by a vote of 28 
to 21, refused toaccept the terms of admission proposed 
by Congress. Various causes operated, we are told, to 
produce this result. The people of Michigan, finding 
the very unpleasant position in which they were placed 
by the non-acceptance of the terms of admission pro- 
posed to them, met in primary assemblies, and resolved 
to hold elections in the different counties for delegates 
to a convention, to accept the terms of admission pro- 
posed. 

Elections were holden in an orderly and proper manner 
in every county buttwo. Near three thousand more votes 
were polled at this than at the furmer election. About 
70 delegates were chosen, who met in convention on the 
14th ult., and by their resolution, now on our tables, 
unanimously acceded to the terms upon which their ad- 
mission was provided for. 

Honorable Senators on the opposite side of this ques- 
tion deny the legality of this latter convention. They 
tell us it savors of revolution or misrule, is subversive of 
the constitution and principles of the Government under 
which we live, lacks the sanction of law, and does not by 
any means express the sentiments of the people of Mich- 
igan. What would the honorable Senators have had the 
people of Michigan todo? Congress had prescribed no 
method to be pursued by them in electing delegates to 
the convention. It said nothing about a law of the Legis- 
lature of Michigan being necessary to legalize the election. 
But, on the other hand, the delegates who composed the 
first convention declared, in the preamble to their reso- 
lutions, that the Legislature of Michigan derived no pow- 
er from their constitution to authorize or direct the elec- 
tion of delegates tu a convention. 

If a competent authority had laid down rules by which 
these elections were to be conducted, the qualification 
of voters, &e., they would have been implicitly obeyed; 
but as nothing is said in the constitution or law upon the 
subject, the people were left to pursue such a mode of 
arriving at the object as they thought proper, and we 
learn that the elections were conducted in the manner 
heretofore usual in the Territory. With this I am satis- 
fied. I consider it a convention of delegates elected by 
the people, for the sole purpose of giving the assent re- 
quired; that they have given their assent will not, I pre- 
sume, be denied. And, such being the case, I feel bound, 
from a sense of justice, to fulfil the agreement made 
with them on our part. 

Mr. T. said he was somewhat surprised by the course 
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pursued by the honorable Senator from Ohio, [Mr. Mor- 
nis.) That Senator was a member of the Judiciary 
Committee, who reported the bill under consideration, 
knew the views entertained by the majority of that com- 
mittee, and now he moved to recommit the bill, with in- 
structions to strike out the preamble, because, as he tells 
us, it recognises the action of the last convention of del- 
egates. ‘The mode pursued in electing delegates to that 
convention he is pleased to characterize as revolutiona- 
ry; and he tells us, all that is necessary is to s'rike out 
the preamble, and repeal the third section of the law 
of the 15th of June, requiring the assent of the people of 
Michigan to the terms of admission, and all will be right. 
I suppose he thinks all is safe as regards his own State, 
and that others must take care of themselves. Sir, I 
hope that the members of this Senate will bear in mind 
that, in framing the constitution of Ohio, doubts existed 
whether a line drawn due east from the southern extreme 
of Lake Michigan would terminate upon Luke Erie or 
the Detroit river; and the convention incorporated in 
the 6th section of the 7th article of the constitution 
of that State, a provision, that if the line referred to 
should not include the most northerly cape of the Mau- 
mee bay, then, and in that case, the northern boundary 
was to be extended so far north as to include it, with the 
assent of Congress. And, sir, the honorable members 
from Ohio, in this and the other branch of Congress have 
labored incessantly for forty years to obtain the assent 
of Congress to that provision, and it was not until the last 
session that a law could be passed fixing that boundary 
as he wished it, and now the honorable member tells us 
allis well. He is willing to strike the preamble from 
this bill, and repeal the third section of the law of last 
session, both of which require the agreement of Mich- 
igan to take the northern boundary of Indiana, as 
now established, as her southern lim't. Sir, I shall vote 
against the recommitment, and against striking out the 
preamble of the present bill. I view the preamble as in 
fact the key to the true intent and meaning of the bill, 
and as important as any part of it. If it be stricken out, I 
must vote against the bill. To pass the bill without the 
preamble, would, in my judgment, endanger the peace 
of more than one State. To retain it can be pro- 
ductive of no evil, whilst striking it out might be follow- 
ed by serious consequences. It might give Michigan 
grounds to believe that she would be supported here in 
the extraordinary claim she has set up to more thana 
thousand square miles of the State of Indiana, a territo- 
ry which Indiana will never resign. 

I am in favor of the bill as it came from the Judicia- 
ry Committee. It will quiet forever the unjustifiable 
claim of Michigan to a portion of the State from which I 
come. I am anxious she should be admitted into the 
Union, when this can be done with a due regard to the 
in‘erests of the neighboring States; and I think this can 
be best effected by passing the bill as it came from the 
committee. 

Before the question was tsken, on motion of Mr EW 
ING, of Ohio, 

The Senate adjourned. 


Tvespay, Janvarr 3. 

After the reception and reference of sundry petitions, 
the Senate resumed the consideration of the bill decla- 
ring the admission into the Union of 

THE STATE OF MICHIGAN. 

The question pending was cn a motion made yester- 
day by Mr. Morurs, to strike out the preamble of the 
bill. This motion Mr. M. now varied, by moving an 
amendment to the preamble, (recapitulating the pro- 
ceedings in Michigan under the act of the last session of 
Congress for the admission of the State,) which modifi- 
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cation he was desirous of trying before the question 
should be taken on striking out the preamble. 

Mr. EWING, of Ohio, rose and addressed the Senate 
nearly as follows: 

To the bill now before the Senate (said he) | have no 
other objection than that which I stated at the last ses- 
sion, viz: that I feel reluctant to admit a new State into 
the Union, unless she come in regularly, in accordance 
with a law of Congress previously enacted. 

But I waived this objection in the case of Arkansas, 
because a precedent had been set by the admission of 
Michigan at the last session. Still, however, I think it 
wrong; the practice is loose, irregular, and calculated to 
Jead to bad consequences. And I think it proper to say 
that in the present question, in any of its forms, the 
State of Ohio has no interest whatever; none in the pre- 
amble, none in the bill itsel’, save that interest which she 
shares in common with all the other members of the con- 
federacy; and, in voting on this question, I shall vote 
precisely as if Ohio were the most distant State in the 
Union from Michigan, instead of being separated from it 
only by a boundary line, which line was once disputed. 

On this subject my colleague and myself entirely con- 
cur. Indeed, we have from the first differed but little 
in our opinion as to the controversy lately pending be- 
tween our State and Michigan; but we here concur en- 
tirely as to the effect of this preamble upon her, and we 
may fairly assume that we speak the opinion and feelings 
of the State on that point. We hold this preamble un- 
true in fact, and of most dangerous tendency. Our State, 
for whose benefit gentlemen profess to have inserted it, 
has no interest in the thing. She does not ask for it; | 
and if she had an interest, no matter how deep and vital, 
she would not consent that that interest should be sub- 
served by stating, in a solemn act of legislation, that 
which is untrue. 

Permit me to reiterate that there exists at this mo- 
ment no controversy whatever between Ohio and Michi- 
gan, nor does there exist, at least on the part of the 
citizens of Ohio, the slightest feeling of enmity toward 
their neighboring fellow-citizens. There is no such | 
feeling there; and 1 well know there is none here. The | 
controversy which once agitated and excited them is 
now settled. Congress, by its act, has assented to the | 
boundary claimed by Ohio in 1803, before Michigan was 
erected into a Territory; and unless the act of 1805 is | 
irrevocable, there can never again be any controversy 
between Ohio and Michigan on the question of boundary. 
If it is pronounced irrevocable, then it is not in the | 
power of Congress to modify or touch it, and the bound. 
ary therein specified will be declared by the Supreme 
Court to be the true boundary. But if that act is not 
irrevocable, we are so affected by it that it never can 
be revived against Ohio. 

But I said the preamble to this bill asserts what is not 
a fact. I shall endeavor to make that position good. 
What is its language? 

** Whereas, in pursuance of the act of Congress of 
june the fifteenth, eighteen hundred and thirty-six, en- 
titled € An act to establish the northern boundary of the 
State of Ohio, and to provide for the admission of the 
State of Michigan into the Union, upon the conditions 
therein expressed,’ a convention of delegates, elected 
by the people of the said State of Michigan, for the sole | 
purpose of giving their assent to the boundaries of the | 


said State of Michigan, as described, declared, and estab- ! 
lished, in and by the said act, did, on the fifteenth of 
December, eighteen hundred and thirty-six, assent to 
the provisions of said act: therefore” —~ 

Now, I take it that, in the insertion of this preamble, 
the Judiciary Committee meant to declare that the con- 


vention referred to was a legal convention; that it was 
such a convention as is contemplated in the act of Con- j 
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gress for the admission of Michigan into the Union; that 
it Was a convention according to law. This is the fact 
asserted in the preamble, and this I controvert. 

The evidence is well condensed in the recital which 
my colleague offered as an amendment to the preamble, 
and we have it more at large from the President, in his 
official communication now on our tables. From this it 
appears that a convention, called by an act of the Le- 
gislature of Michigan, did assemble, and, after delibera- 
tion, did refuse to enter the Union under the conditions 
of the act of Congress, and that their dissent was for- 
warded to the Executive. Now, it is said by the honor- 
able Senator from Pennsylvania, [Mr. Bucuanan, } this 
convention was not held according to the act of Con- 
gress; that Congress directcd the people to meet; and 
that no reference was had in the act to the interposition 
of the Legislatdre of Michigan; but that a ‘subsequent 
convention, which, it is said, afterwards assembled, alone 
satisfied the law. The question, then, is between the 
two conventions. If the first was legal, the last was not. 
If the first was not legal, then we may inquire into the 
legality of the second. Now, let me put one question 
to that honorable Senator; Lask him whether, had the 
first convention, instead of rejecting, accepted the con- 
ditions contained in the act of Congress, would he, in 
that case, have held that assent illegal? Would he then 
have said that it was a convention not held according to 
the act of Congress? 1 would almost venture to say that 
he would not; I rather think the convention would have 
But if se, what has altered the mat- 
ter? If that was a proper mode of calling a convention 
which assented, why was it not a proper mode of calling 
a convention which refused its assent? But after the 
convention assembled by the Legislature of the State 
of Michigan (for our act did recognise her as a State, 
though I think very improperly) had dissented, no at- 
tempt whatever was made by the constituted authorities 
of the State to bring together another; none whatever. 
But an assemblage of the people, in meetings which are 
familiarly denominated caucuses, was held in some of the 
counties, and mutually agreed to call a new convention. 
Committees get together, and, after consultation, pub- 
lish a time and place at which it is to assemble. The 
whole matter was utterly unauthorized, save by party 
organization, and was the effect of such organization. 
Will any man pretend that 
this latter convention was the effect of a simultaneous 
and spontaneous impulse of the whole people of Michi- 
gan? Isthere any the least prvof of such being the fact’ 
The convention originated in county calls; and all the 
counties but two joined in the plan, and held elections 
for delegates. What evidence is there of any regulari- 
ty in these elections? 

Let us look at the papers. We have, to be sure, the 
act of the convention itself, giving the assent of the State 
to the act of admission, and which was transmitted to 
the President of the United States. And we have the 
certificate of General Williams, said to have been the 
presiding officer of the convention, and the names of the 
delegates. But there is not any official act or signature 
of any officer known to the laws, either of Mich gan or 
of the United States; not the slightest proof of their 
That paper, containing the as- 
sent of Michigan in a matter so important, is not at all 
Where do you find the law according tuo 
which it was conducted? There is none. It rests on 
There was a meeting of certain individuals 
held at a place called, I believe, Ann Arbor; and we 
have certain resolutions of theirs, which are to avail 
against the doings of a convention held in pursuance of 
a law of the State, and all whose acts are fully and legal- 
ly authenticated. Icannot recognise such a paper. I 
must do violence to my own judgment, should I receive 





233 


Jan. 3, 1837.]° 


it. Even the chairman of the Judiciary Committee 
could not do it. Hecalled upon the Senators elect (and 
whose admission here is to follow the passage of the bill) 
to say that every thing at this self-styled convention was 
well and duly conducted; and they do say so, and give the 
private letters of certain individuals to that effect. And 
they give, further—and that I. understand to be the evi- 
dence principally relied on—an article from a Detroit 
newspaper, stating that such an election was had, such 
convention held, 3,000 more votes were given for the 
delegates to this last convention than for those who con- 
stituted the first convention. This, sir, is the evidence 
to support an organic law of a new State about to enter 
the Union! Yes, of an organic law, the very highest 


act a community of men can perform. Letters, refer- | 


ring to other letters! and a scrap of a newspaper! 

I am not satisfied that the Government of my country, 
or of any portion of it, should stand on such a founda- 
tion. Lam not willing that an organic law of a sover- 
eign State should be thus made and thus authenticated. 

But supposing that all the counties of Michigan did 
agree to the proposal, and did send delegates to this last 
convention, and we had the returns of the elections; 
yet who, I ask, presided at the polls? Who determin- 
ed what votes should be received? How many votes 
was each man who favored the object permitted to give? 
Who voted? Was it the qualified electors, or was it all 
the men, women, and children, of Michigan and its vicin- 
ity? 

The honorable Senator from Maine (Mr. Dana] says 
we are not in the habit of going into town meetings to see 
whether the votes are regularly polled for members of 
Congress; and he asks why we should be so particular in 
this case. The gentleman seemsto have no conception of 
the difficulty in which his party have involved themselves. 
It is true, wedon’t go into the doings of town meet- 
ings; and why’ Because those meetings are held by 


regular authority; the officers who preside are appointed | 


by the State, and their certificate is official and legal ev- 
idence of that which they certify. That certificate is sub- 
mitted to a superior officer, appointed also according to 
law; that high officer of the State is known tothe nation, 
and his certificate is evidence to us of all that it covers, 
thus constituting a regular chain of legal evidence and 
official authentication. But here there is no official, no 
legal evidence whatever—nothing but the certificates 
and statements of unauthorized and generally interested 
individuals. ‘ 

In this case, therefore, if we aim at truth, we must go 
into detail; we must poll the votes; we must see for our- 
selves whether the people were called together, and how 
called, and whether they obeyed the call; because we 


have no regularly appointed chain of officersto ascertain | 


these facts and certify them to us. 
But the honorable Senator from Tennessee says, that 


though we may be without evidence which is strictly le- | 


gal, yet we do possess such evidence as is made every 
day the basis of legislation; nay, that we often proceed 
on much looser evidence; and he seems to think that we 
may well dispense with that exact legal evidence on this 
occasion. 


amble of the bill, containing an assertion of facts of which 


we have no legal proof, will create a legal estoppel | 


against Michigan, which will forever bar her from here- 


after contesting the question of boundary with Ohio. | 


Indeed! and what sort of an estoppel is this to bind a 


sovereign and independent community? The letters of | 


A, B, and C, and a paragraph ina Detroit newspaper! 
Will the honorable chairman of the Judiciary Committee 
of the Senate of the United States place himself upon 


this ground ina matter of such moment? Ie cannot, I | 
am sure, have duly considered the matter; he could not | 


deliberately wish to bind one of the States of this confed- 


Admission of Michigan. 


And yet he says that the recital in the pre- | 
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eracy by an act resting on this loose assertion, without 
evidence. 

It is said, however, that the law of Congress pointed 
out no particular mode in which the people of Michigan 
were to meet, in order to express their assent or dissent 
to the proposition contained in the law; that this was an 
omission on the part of Congress, and no fault in the 
people of Michigan. Agreed: I know it was a defect in 
the law. I saw it, too, at the time. [ understood and sug- 
gested it, but tono purpose. But how was that bill pass- 
ed? It was forced through the Senate by a majority of 
one vote; it was driven through late at night; and those 
who were opposed to it had not time allawed them to 
state and to support their objections, or even to counsel 
with the majority as to the mode of obviating them; and 
for the reason, if [ rightly remember, that one of the 
Senators on the other side wished to make a short ex- 
cursion of business or pleasure into the country. 

1, for one, looked upon the third section of the act 
for the admission of Michigan as a perfectly nugatory 
provision, It seems to be supposed that the Senators 
from Ohio sought the insertion of this third section be- 
cause they did not agree that the assent of the Legisla- 
ture of Michigan and her Senators and Representative 
here to the conditions in the bill would be binding on the 
State. We did, it is true, hold that their assent would 
be invalid. We did, it is true, say that their assent 
would be nugatory; but we did not, therefore, ask for 
the third section authorizing a convention, and we held 
that the assent of such convention, if given, would be 
void also. And why? Because Congress had recognised 
the constitution of Michigan as that of a sovereign State; 
we had recognised her Senators as elected under it, and 
then proposed, by an act of Congress, to authorize the 
amendment of that constitution in another mode than that 
pointed out by the constitution itself. And if she were 
a State, as that law avers, I held, and I hold now, that 
we could no more touch her constitution by an act of 
Congress, than that of any other sovereign State. I in- 
deed did not admit that she was a State; but gentlemen 
on the other side did aver it; that law assumed it, and an 
essential part of its provisions rested on the assumption. 
Gentlemen having taken their position, and sustained it by 
a vote of the Senate, had no right to change that position; 
and on the ground chosen by themselves we met them, 
and now meet them. The act, then, as itis now construed 
by the Senator from Pennsylvania, authorized the peo- 
ple of a State to meet in convention and amend their 
constitution; and, in the plehitude of our power and of 
our democracy, we pass by the Legislature of the State, 
and appeal directly to the people; we ask the people to 
act without organization, without law; and when they, or 
such part of them as will obey our call, have so acted, 
we pronounce the act valid, and the constitution of the 
State changed. You have the same right, sir, to set 
aside the regularly constituted authorities of Ohio, to 
| pass by her constitution and her Legislature, and appeal 

to the people to change their organic law; and when the 

caucus which you have so called shall have met and 
| changed it, you have the same right to recognise and 
hold it binding upon the State. The doctrine is mon- 
| strous, and of most mischievous ten tency. 
it has been said by the Senator from Tennessee (Mr. 
| Grunpr] that this is no party question. It is very true 
it ought not to be made one; so far as I have any feeling 
| in the matter, it can only be thus fara party question. 
If the parties in this republic have resolved themselves 
into a constitutional and caucus party, Iam of the party 
| that goes forconstitutions and constitutional government, 
| against caucus and a government by caucus. And as 
this preamble goes directly to put down constitutional 
government, and put up in its place and legslize a gov- 
ernment by caucus, Iam opposed to it, and I helong to 
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a party every member of which, if true to his principles, 
must also oppose it. 

When Mr. F.wine had concluded, 

. Mr. BUCHANAN rose and addressed the Chair as fol- 
Ows: 

Mr. President: Judging from the remarks of the Sen- 
ator from South Carolina, (Mr. Cataour,] this would 
seem to be a question big with the fate of the constitu- 
tion and the country, According to him, the adoption 
of the preamble to the bill admitting Michigan into the 
Union, as it was reported by the Committee on the Judi- 
ciary, would entsil upon us evils as numerous and as 
deadly as those contained in Pandora’s box, whilst hope 
would not even remain. After depicting in melancholy 
colors the cruel destiny of our country, should this pre- 
cedent be established, he concludes by saying, that in 
such an event this Government would become *¢ one of | 
the most odious and despotic Governments that ever ex- | 
isted on the face of the earth.” 

I presume it is attributable to my colder temperament 
that I feel none of these terrors. In my opinion, they | 
spring altogether from the Senator’s ardent imagination | 
and creative genius. Since I came into public life, I 
have known the country to be ruined at least twenty | 
times, in the opinion of gentlemen; yet it would seem 
that the more we are thus ruined, the more we flour- | 
ish. Experience has taught me to pay little attention to 
these doleful predictions. 

The best answer which can be given to the Senator is 
to come at once to the question. To state it in its plain 


and simple character will at once dissipate every fear. 
Its decision will be attended with but little difficulty, be- 
cause it involves no new principles; and as to its impor- | 
tance as a precedent, we shall probably never hear of it 
again, after the admission of Michigan into the Union. 


What, then, is the question? On this subject our 
memories would seem to be strangely in fault. We 
cannot recollect from one session to the other. I wish | 
to recall the attention of Senators to the fact. It was | 
deemed of great importance at the last session to obtain 
the consent of Michigan to the settlement of the bound- 
ary between her and Ohio. To accomplish this pur- 
pose was then of so much consequence, in our opinion, 
that we offered to Michigan a large territory on her 
northern boundary, as a compensation for what she 
should yield to Ohiv on the south; and we made her ac- 
ceptance of this offer a condition precedent of her ad- 
mission into the Union. We then believed, and I still 
believe, that this was the only mode of settling forever 
the disputed boundary between Ohio and Michigan, | 
which has already involved us in so many difficulties, | 
threatening bloodshed and civil war on that frontier, 
This was then deemed the only mode of obtaining an | 
absolute relinquishment of all claim, on the part of the 
people of Michigan, to the territory in dispute with Ohio. 
It became my duty at the last session to investigate this 
subject thoroughly; and I had many conferences upon it | 
with the then chairman of the Judiciary Committee, 
(Mr. Crarron]—a man of as clear a head and as honest 
a heart as ever adorned this chamber. I am happy to 
state that, although we concurred in opinion that Michi- 
fan had no right to this territory under the compact of | 
1787, yet we also believed that the only mode of put- | 
ting the question at rest forever was to obtain her own | 
solemn recognition of the right of Ohio. For this very 
purpose, the third section was inserted in the act of the | 
last session, declaring ‘* that, as a compliance with the 
fundamental condition of admission” into the Union, the 
boundaries of the State of Michigan, as we then estab- | 
lished them, ‘ shall receive the assent of a convention of 
delegates elected by the people of said State, for the 
sole purpose of giving the assent herein required.” 

Shall we now, after Michigan has given this assent in | 


the terms prescribed, release her from this obligation? 
Shall we now strike out the preamble by which we rec- 
ognise the validity and binding effect of the assent given 
by the last convention of delegates, and thus throw the 
boundary question again open? Shall we undo all we 
have done with so much care at the last session, and ad- 
mit Michigan into the Union as though we had never re- 
quired from her any assent to this condition? I trust 
not. And here permit me to express my astonishment 
that the Senators from Ohio should both advocate this 
course. I have no right to judge for them, but it does 
seem to me they are willing to abandon the only securi- 
ty which we have against a repetition of the scenes 
which we have already witnessed on the frontiers of 
Ohio and Michigan. 

To show that my fears are not vain, let me present 


, the state in which this question will be placed, in case 


we do not adopt the preamble. I think I may assert, 
with perfect safety, that there are ninety-nine citizens 
of Michigan out of every hundred who firmly believe 
that the ordinance of 1787 fixes irrevocably the southern 
boundary of that State. If this were its correct con- 


| struction, it will not be denied by any that no human 


power can change it without the consent of the people 
of Michigan. This ordinance, which is confirmed by 
the constitution of the United States, to use its own lan- 
guage, isa compact between the original States and the 


| people and States in the said Territory, and must for- 


ever remain unalterable, unless by common consent. 


| Hence the vast importance of obtaining the consent of 


Michigan tothe proposed change inherboundary. The 
language of the ordinance under which she claims the 
disputed territory is as follows: ‘* Provided, however, 
and it is further understood and declared, that the bound- 
aries of these three States (Ohio, Indiana, and Illinois) 
shall be subject so far to be altered that, if Congress 
shall hereafter find it expedient, they shall have authori- 
ty to form one or two States in that part of said territory 
which lies north of an east and west line drawn through 


| the southerly bend or extreme of Lake Michigan.” 


Michigan contends that Congress having determined to 
form two States north of this line, the ordinance makes 
it irrevocably her southern boundary. Some of the 
most distinguished men in the country, we know, are 
of this opinion. Can any Senator, therefore, believe 


| for a moment that, if we now leave this question unset- 


tled, it will never be tried by Michigan? Can we be- 
lieve that she will acquiesce in a decision of Congress 
which a vast majority of her people believe to have been 
unjust? Release her from the assent which she has giv- 
en to the settlement of this question, and then it remains 
as open as it ever was. The point, then, to be decided 
is, whether the ordinance does fix her southern bound- 
ary or not. Admitting it did, it is manifest that the act 
of Congress repealing it, and giving the territory in dis- 
pute to Ohio, would be a violation of its provisions, and 
thus become a dead letter. Yes, sir, the consent of 


| Michigan is all-important to the peace and quiet of the 
| Union; and now, when we have obtained it, shall we cast 


it away by rejecting this preamble? That is the ques- 


| tion which I shall now proceed to discuss. 


Why, then, should, we reject this preamble, which 
will forever terminate the dispute between these two 
States? Because, says the Senator from South Carolina, 
[Mr. Cataoun,] this convention of delegates, elected by 
the people of Michigan, was not authorized by a previ- 
ous act of their State Legislature, and therefore their 
proceedings are a nullity. It is revolutionary, it is 
dangerous in itself to our rights and liberties, and still 
more dangerous as a precedent for future cases. If this 
be true, the people of Michigan are in a most unfortu- 
nate position. At the last session of Congress, if we had 
attempted to insert in the bill a provision to make the 
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revious act of the Legislature necessary, it would then 
aa been opposed as a revolutionary measure. It would 
have been demonstrated by Senators that the Legisla- 
ture of Michigan was anunauthorized assembly, posses. 
sing no legitimate powers; that it wasa body which we had 
never recognised; and, therefore, we could refer nothing 
to its decision. In making these assertions, I speak from 
the record. 

It appears from the journals that, on the 26th of 
January last, the Vice President communicated to the 
Senate “the memorial of the Senate and House of 
Representatives of the State of Michigan,” on the sub- 
ject of their right to be admitted intothe Union. On the 
motion of Mr. Hendricks, this memorial was referred, 
accompanied by a declaration ‘* that the Senate regard 
the same in no other light than as the voluntary act of 
private individuals.” Mr. Ruggles moved to strike out 
this declaration; and, on the yeas and nays, his motion 
was rejected by a vote of 30 to 12. Thus the Senate 
then solemnly determined that the Legislature of Michi- 
gan was a mere assembly of private individuals; and yet 
now we are told by the Senator from South Carolina, (Mr. 
Catuoun,] that, because this very Legislature did not 
pass an act to authorize the holding of the convention, 
all its proceedings are void and revolutionary. How will 
he reconcile this inconsistency? ‘Truly, the people of 
Michigan are in a deplorable condition. They cannot 
avoid the whirlpool of Scylla without being ingulfed in 
Charybdis. At the last session, their Legislature was a 
mere lawless assembly; but now they are so omnipotent 
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that the sovereign people of the State cannot elect dele- | 


gates toa convention without their previous authority. 
Let us proceed one step further with our evidence from 
the record. The bill for the admission of Michigan into 


the Union, when first reported by the committee, pro- | 
vided that the assent to the boundaries of the State, re- 


quired by the third section, should be given by their 
Senators and Representative in Congress, and by the 
Legislature of the State. I speak from memory, but Ifeel 
confident I am correct. 
tempt to support this provision in the face of the vote of 
the Senate to which I have referred. What, sir, refer 
to abody whom we had solemnly declared was composed 
merely of private individuals the question of assent toa 
condition for the purpose of binding the sovereign peo- 
ple of Michigan! This would have been as absurd as it 
was inconsistent. We should then have been told that 
there was no mode of escaping this difficulty but by at 
once dispensing with every intermediate agency, and re- 
ferring the question directly to the original source of 
power, the people of Michigan in their primary capacity. 
This was done, and that, too, by a unanimous voie of the 
Senate. Onthe Ist of April last, Mr. Wright moved to 
strike out the provision to which | have referred, and to 
insert in its stead that the assent required should be 
given by ‘*a convention of delegates elected by the 
people of the said State for the sole purpose of giving 
the assent herein required.”’ Every Senator then in his 
place voted for this amendment, and by his vote decided 
that it was proper to submit the question to delegates 
elected by the people in their primary capacity. It was 
thus unanimously incorporated into the law. 

How does the Senator from South Carolina [Mr. Cat- 
HOUN] now attempt to evade the force of this argument? 
He cannot contend that the act of Congress refers to any 
action of the State Legislature as being necessary to the 
call of this convention. Jf he did, the act itself would 
stare him full in the face. 


(Mr. Caruoun here explained. He said he would not 


here argue the question whether Congress meant to 
make a previous act of the State Legislature necessary; 
but if it did not, the act of Congress would itself be 
unconstitutional, because we had recognised Michigan 


It would have been a vain at- | 
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as a State, and Congress have no right to call a conven- 
tion in a State.] 

Mr. Bucaanay resumed. I did not misunderstand the 
Senator. He contended that the act of Congress calling 
such a convention was unconstitutional; and to establish 
his proposition he said that Congress, under the federal 
constitution, could only call a convention upon the ap- 
plication of the Legislatures of two thirds of the several 
States. 

Does the Senator mean seriously to contend that the 
mere proposition made by Congress to the people of 
Michigan, for the purpose cf obtaining their assent to a 
change of boundary, is a convention called under the au- 
thority of Congress within a State? Such an argument 
would be a perversion of terms. If you make proposi- 
tions to any foreign Power, and suggest that their willing- 
ness to accept them may be ascertained by a convention 
of delegates elected by the people, how can this be con- 
strued into a convention called by your own sovereign 
authority? No, sir; this was a mere offer, on the part of 
the Government of the United States, to make a bargain 
with the people of Michigan. It presupposes a perfect 
equality, in this respect, between the parties. They had 
the same right to refuse that we had to offer. They 
may voluntarily consent to your terms, as they have done 
in this case, and then it becomes a contract which cannot 
afterwards be violated; but if they had dissented, the 
negotiation would have been at an end. This is what 
the Senator denominates a convention called by Congress 
within the limits of the State of Michigan. Surely no 
further argument on this point of the case can be neces- 
sary. 

Congress might have proposed to Michigan that the 
question should be decided at the polls, by a vote of the 
people. It was better, however, to submit it to a con- 
vention of delegates, because they could deliberate. 
This was emphatically to be the act of the people in 
their sovereign capacity. It was a question whether 
they should be received as a member into our great 
family of nations upon the terms which we had proposed. 
It was to be the establishment of new political relations 
of the most important character, affecting them and their 
children for many generations. It was a question over 
which, under their own constitution, their servants, the 
members of the Legislature, had no control. To what 
other tribunal could we so properly have referred this 
question, as to that of a convention vf delegates elected 
by the people? 

There can, then, be no objection to the act cf Con- 
gress, unless it be that the people are not competent, in 
the very nature of things, to give the assent required, 
without the intervention of the Legis'ature. But this 
would be to condemn the conduct of our ancestors. It 
would be at war with the must glorious events of our 
own history. Besides, the very conduct of the people 
of Michigan, upon this oceasivn, disproves the position. 
There was no tumultuous and lawless rising up of the peo- 
ple against a settled form of government, s one might 
suppose, judging from the arguments upon this floor. 

They conducted the election with regularity and order, 
according to the established laws and usages of the S'ate. 
Hear what General Williams, the president of the con- 
vention, says upon the subject, in his communication 
to the President of the United States: ‘* The conven- 
tion,” says he, ‘originated through primary meetings 
of the citizens of the several countes, in ample time to 
afford notice to the whole State. Pursuant thereto, 
the elections, kept open for two days, on the 5:h and 6th 
instant, ‘December,) have bcen held in all the ccunties 
except Monroe and Macomb. These elections were 
fair and open, and cenducted in all respects as our 
other elections, and the returns made to the county 
boards, and canvassed as prescribed by the laws of tLe 
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late Territory of Michigan in similar cases. The result | the subsequent proceedings of the convention. Although 
has been a decided expression of the voice of a majority | jt was not necessary to give them validity, yet it would 





of the people, approbatory of the resolution enclosed.” | not destroy them. {could neither make the case bet- 
Is there any doubt of this ** decided expression of the | ter nor worse. am confident it might be demonstrated 
voice of the majority of the people?” Can any Senator | that the people of Michigan, under the act of Congress, 
upon this fluor question it? Has there been a single | had the power to make a second trial, upon a failure of 
memorial, or even a single private letter produced, call- | gh. first; but as this point has not been contested by the 
ing it in question? Nay, more: has a single voice been | Senator, I shall not enter upon its discussion. 
raised in Michigan against entering the Union on the I now come, Mr. President, to speak upon subjects 
terms proposed? Not one, to our knowledge. concerning which I should gladly be silent. The in- 
If it were necessary to place the claims of Michigan { ternal concerns of the States should never be introduced 
upon other grounds, it might be done with great force. | won this floor when it can be avoided; but the Senators 
Suppose we were to admit that their proceedings had | ¢.4m south Carolina [Mr..Catnoun] and Obio [Mr. Mor- 
been irregular, ought that to exclude her from the Un- | 41.9 have thought differently, and have rendered it ne- 
ion? On this subject we ought to act lke statesmen ac- cessary for me to make some observations in reply. 
quainted with the history of our own country. We ought First, then, | would ask, what possible connexion can 
not to apply the rigid rules of abstract political science tuo be imagined between the conduct of the Senatorial elec- 
rigorously to such cases. It has beenour practice here- | «a... of Maryland, who refused to execute a trust for 
tofore to treat our infant Territories with paternal care, | which they were elected, and that of the people of 
to nurse them with kindness, and, when they had attain- Michigan, who chose delegates to a convention upon the 
ed the age of manhood, to admit thein into the family express invitation of an act of Congress? The Mary- 
without requiring from them a rigid adherence to forms. | jang electors refused to perform their duty under the 
The great questions to be decided are, do they contain State constitution; but the people of Michigan did give 
a sufficient population’ have they adopted a republican | (heir assent to the condition which we had prescribed to 
constitution? and are they willing to enter the Union up- them, and upon which alone they cou'd enter the Union. 
on the terms which we propose? If so, all the prelimi- | qpore is as great a difference between the two cases as 
nary proceedings have been considered but mere forms, | « between a hawk anda handsaw.” Standing here as 
which we have waived in repeated instances. They are | , Senator, I have no right to pronounce judgment upen 
but the scaffolding of the building, which is of no fur- | the conduct of these electors. They are responsible to 
ther use after the edifice iscomplete. We have pursued | ¢y,¢ people of the State of Maryland, not to me. 
this course in regard to Tennessee, to Arkansas, and The other Maryland question, to which the Senator 
even to Michigan, No Senator will pretend that their | aaverted, is one of a very different character. It in- 
‘Territorial Legislatures had any right whatever to pass | volves the decision of the important principle whether, 
laws enabling the people to elect delegates to a conven- | vider a settled form of constitutional government, the 
tion for the purpose of forming a State constitution. It people have aright to change that form in any other 
was an act of usurpation on their part. And yet We | manner than the mode prescribed by the constitution. 
have in all these instances waived this objection, and 4P- | If I were to admit that they did not possess this power, 
proved the constitution thus formed. We have admitted | git) the Senator isas much of a revolutionist as myself. 
Tennessee and Arkansas into the Union, notwithstand- ) p74 admits that if the Legislature of Michigan had passed 
ing this objection; and | trust we shall pursue a similar a law authorizing this convention, and fixing the time 
course towards Michigan, especially as there can be 0 | ang place of its meeting, then its proceedings would 
doubt but that her people have assented to our terms of have been regular and valid. But who gave the Legis- 
admission. lature of Michigan this authority? Is it contained in the 
The case of Missouri was avery strong one. Congress | constitution of the State? That is not pretended. 
agreed to admit her into the Union upon the condition Whence, then, shall we derive it? How does the Sen- 
that her Legislature should substantially change a provi- | ator escape from this difficulty? Upon his own princi- 
sion in her constitution touching a very delicate subject. ples, it would have been a legislative usurpation; and 
Undcr her constitution the Legislature had no power to yet, he says, if the Legislature had acted first, the con- 
make this change; nor could it have been effected with- | yention would have been held under competent au- 
out a lovg and troublesome process. But Congress cut | thority. 
the gordian knot at once, and agreed to accept the en- | Now, for my own part, I should not have obj: cted to 
g«gement of the Legislature as the voice of the people. | their action. It might have been convenient, it might 
We have never had any occasion to regret this disregard | have been proper, for them to have recommended a par- 
of forms. ticular day for holdi: g the election of delegates and for 
The Senator from Olio (Mr. Ewrxe] has contended | the meeting of the convention, But it is manifest that, asa 
that the second Michigan convention had no power to source of power to the convention, legislative action would 
assent, because the first convention which was held had | have been absurd. The constitution of Michigan -fixcs 
refused. | the boundaries of the State. For this purpose, it refers 
[Here Mr. Ewrne dissented. ] | to the act of Congress of the 11th of January, 1805, es- 
Mr. B. | understood the Senator to state that, as the | tablishirg the ‘Territory. low could these boundaries be 
first convention had dissented, the power was spent, and changed? If in no other manner than that prescribed in 


a second could not be held. | the constitution of Michigan, it would have been a tedious 
(Mr. Ewine said he had not touched this point. ] ) and troublesome process, and would have delayed, for 
Mr. B. said, 1 should be glad if the Senator would re- | at least two years, the admission of the State into the 

State his position. Union. First, such an amendment must have been sanc- 


(Mr. Ewixe said he had asked whether, if the first | tioned by a majority of the Senate and House of Repre- 
Convention had assented to the condition propesed by | sentatives. Then it must have been published fur three 
‘he act of Congress, there would have been any objec- | months. Afterwards it must have received the appro- 
tion to this assent, because it had been called by virtue of _ bation of two thirds of both Houses of a Legislature sub- 
an act of the Legisluture?] sequently elected. And, after all these prerequisites, it 

Mr. B. said, certainly not. It never conld have been | must have been submited to a vote of the people, for 
contended that this act of the Legislature had vitiated | their ratification. -It was to avoid these very difficulties 
unanimous yote, the measure which the Senator now | that the Senate, at their last sessivn, adopted, by a 
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unanimous vote the measure which the Senator now 
calls revolutionary, referred the decision of the question 
directly to the sovereign people of Michigan in their 

rimary capacity. Then was the appropriate moment 
or the Senator to have objected to this course; that was 
the occasion on which to convince us that this was an un- 
constitutional and lawless proceeding. He suffered the 
precious moment to escape, and it is now too late to tell 
the people of Michigan that they shall be punished by an 
exclusion from the Union, because they thought proper 
to take us at our word. That would have been the 
time to have inserted an amendment in the bill requiring 
a previous act of the Legislature, prescribing the mode 
of electing the delegates. But the Senator was then 
silent upon this subject. There had then been no pro- 
ceedings in Maryland, such as he now calls revolutionary. 
A word upon that subject. We are told in that sacred 
and venerated instrument which first proclaimed the 
rights of man to the world, that ** all experience hath 
shown that mankind are more disposed to suffer while 
evils are sufferable, than to right themselves by abolishing 
the forms to which they are accustomed.” But suppose 
the case of a State whose constitution, originally good, 
bad, from the lapse of time, and from the changes in 
the population of different portions of its territory, be- 
come unequal and unjust. Suppose this inequality and 
injustice to have gone to such an extent that the vital 
principle of representative republics was destroyed, and 
that the vote of a citizen in one county of the State was 
equivalent to that of six citizens in another county. Sup- 
pose that an equal disproportion existed between tax- 


OF DEBATES IN CONGRESS. 


Admission of Michigan. 


| 


ation and representation, and that, under the organic | 
| mon with the people of Pennsylvania, is opposed to this 


forms of theconstitution, a minority could forever control 


the majority. Why, sir, even under such circumstances | 
Ishould bear with patience whilst hope remained. I | 
| faith, their doctrines have never found favor in my eyes. 


would solicit, | would urge the minority, I would appeal 
to their sense of justice, to call a convention, under the 


forms of the constitution, for the purpose of redressing | 


the grievances; but if, at last, I found they had deter- 
mined to turp a deaf ear to all my entreaties, [should then 


invoke the peaceable aid of the people, in their sover- | 
; that public opinion is greatly in error as to the princi- 


eign capacity, to remedy these evils. They are the 


source of all power; they are the rightful authors of all | 


constitutions. They are not forever to be shackled by 
their own servants, and compelled to submit to evils such 
as I have described, by the refusal of their own Legisla- 
ture to pass a law for holding a convention. 
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in Pennsylvania, and we are justly jealous of foreign in 
terference. This is not the proper forum in which 
either to argue or decide the Pennsylvania bank ques- 
tion; and I call upon the whole Senate to bear me wit- 
ness, that nothing but necessity compels me to speak 
here of the subject. The letter of Mr. Dallas has been 
denounced by the Senator from Ohio as incendiary, as 
revolutionary, and as calculated to excite the people to 
rise up in rebellion against the laws. Would I not then be 
recreant to my own character if [ should not raise my 
voice in defence of a distinguished citizen of my own 
State against such an unfounded assault? 

The letter of Mr. Dallas bas been much and greatly 
misrepresented. Garbled extracts from it have been 
published throughout the whole country, without the 
context; and innumerable false commentaries have attrib- 
uted to him sentiments and opinions wholly at war with 
its general tenor. In speaking upon this subject, I am 
fully sensible how liable {am myself to misrepresentation; 
but I shall endeavor so plainly and clearly to present my 
views, that at least they cannot be misunderstood by any 
person present. 

In the first place, then, Mr. Dallas never did assert 
that the convention about to be held in Pennsylvania 
will possess any power to violate the constitution of the 
United States. He never did maintain the proposition 
that this convention would be the final judge, and could 
decide, in the last resort, that its own decrees were no 
violation of that sacred instrument. Why, sir, such prop- 
ositions would be rank nullification; and although I 
have never had the pleasure of being on intimate terms 
with Mr. Dallas, I can venture to assert that he, in com- 


political heresy. For my own part, I can say, that 
however much I may admire the apostles of this new 


No, sir; Mr. Dallas has expressly referred to the Su- 
preme Court of the United States as the tribunal which 
must finally decide whether the convention possesses the 
power to repeal the bank charter. 

From what we have heard on this floor, it is manifest 


ples of the anti-bank party in Pennsylvania. I profess 
to be a member of that party; and I now propose briefly 
to state their principles. If I should err in presenting 


| theirs, I shall at least plaee my own beyond contradiction. 


Whoever | 


denies this position, condemns the principles of the dec- | 


laration of independence and of the American Revolu- 
tion. There is not one of the old thirteen States whose 
Government was not called into existence upon these 
very principles. It is now too late in the day, in our 
favored land, to contend that the people cannot change 
their forms of government at pleasure. The glorious 
experiment which we are trying in this country would 
prove a total failure, if we should now decide that the 
people, in no situation, and under no circumstances, can 
hold a convention without the previous consent of their 
own Legislature. It is not my province to say whether 
the proper time forthis peaceful action of the sovereign 
people, in their primary capacity, has yet arrived, or will 
ever arrive, in Maryland. That question may safely be 
left to them; but I feel no terrors, my fancy conjures up 
no spectres from such doctrines as I have advanced. 
1am exceedingly sorry that another topic has been in- 
truguced into this debate by the Senator from Ohio, [Mr. 
Morrzs,] which, if possible, has still less connexion with 
the quesion before us than the recent conduct of the 
Senatorial ejectors of Maryland. The Senate will at 
once perceive «hat I refer to the letter of Mr. Dallas on 
the subject of the sepeal of the bank charter. Iregret 
that this letter has become the subject of debate here. 
We are abundantly able to settle all our local differences 


Vou. XI1.—16 


The constitution of the United States declares that 
** no State shall pass any law impairing the obligation of 
contracts.” This is a most wise and salutary provision; 
may it be perpetual! It secures the private rights of 
every citizen, and renders private contracts inviolable. 
It imparts a sacred character to our titles to real estate, 
and it places the seal of absolute security upon the rights 
of private property. 

Still the question remains, is a privilege granted by a 
State Legislature to a corporation, for banking purposes, 
a contract, within the spirit and intention of the consti- 
tution of the United States’? In other words, is the au- 
thority which the Legislature of Pennsylvania has given 
to the Bank of the United States to create and circulate 
a paper currency of thirty-five millions of dollars, irrev- 
ocable by any human power short of an amendment to 
the federal constitution? My own convictions are clear 
that such an act of legislation is not a contract, under the 
constitution. It is true that this instrument speaks of 
‘* contracts” in general terms; but there is no rule of 
construction better settled than that of restraining the 
universality of general words, so as to confine their ap- 
plication to such cases as were exclusively within the in- 
tention of those by whom they were used. It would be 
useless to enumerate instances under this rule. Its ex- 
istence will not be denied by any. 

If, then, it can be made manifest that the framers of 
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the constitution, by the use of the word ‘contracts,’ 
never could have intended to embrace the creation of 
such a bank by a State Legislature, then the question is 
decided. It would be an easy task for me to prove, 
from the history of this provision, that its object was to 
secure rights arising from private contracts; and that a 
State bank charter was not within the contemplation of 
those by whom it wasinserted. But I forbear. My sole 
Purpose, at present, is to state general principles. 

It never can be imagined that the sovereign States, 
who are the parties to the federal constitution, intended, 
by this prohibition, to restrain themselves from the ex- 
ercise of those great and essential powers of government 
which vitally affect the general interests of the peopte, 
and the laws regulating which must vary with the ever- 
varying changes in society. If they have been guilty of 
this absurdity, they have acted the part of suicides, and 
have voluntarily deprived themselves of the power of 
Sennen the people under their charge prosperous and 

sappy. 

I think, therefore, it may be stated as a general prop- 
osition, that the constitution of the United States, in 
prohibiting the Legislatures of the respective States 
from passing laws to impair the obligation of contracts, 
never intended to prevent the States from regulating, 
according to their sovereign will and pleasure, the ad- 
ministration of justice, their own internal commerce and 
trade, the assessment and collection of taxes, the reguia- 
tion of the paper currency, and other general subjects 
ef legislation. If this be true, it follows, as a necessary 
consequence, that if one Legislature should grant away 
any of these general powers, either to corporations or to 
individuals, such a grant may be resumed by their suc- 
cessors. Upon a contrary supposition, the legislative 
power might destroy itself, and transfer its most impor- 
tant functions forever to corporations. In these general 
principles { feel happy that I am sustained by the high 
authority of the late Chief Justice Marshall, in the cele- 
brated Dartmouth College case.—4 Wheaton, pages 627, 
628, 629, and 630. 

I shall not consume the time of the Senate in reading 


clusion at which he arrives. He says: ‘‘If the act of 
incorporation [of Dartmouth College] be a grant of po- 
litical power; if it create a civil institution to be employ- 
ed in the administration of the Government; or if the 
funds of the college be public property; or if the State 
of New Hampshire, as a Government, be alone interest- 
ed in its transactions, the subject is one in which the 
Legislature of the State may act according to its own 
judgment, unrestrained by any limitation of its power 
imposed by the constitution of the United States.” He 
then proceeds to decide the case of Dartmouth College, 
on the principle that it is not a public, but a private 
eleemosynary corporation, and, therefore, within the 
prohibition contained in the constitution. 

Here, then, the principle is distinctly recognised, that 
if a corporation created by a State Legislature ‘*be a 
grant of political power, if it create a civil institution to 
be employed in the administration of the Government,” 
then the charter,may be altered or repealed at pleas- 
ure by the State Legislature. The distinct principle 
clearly deducible from this opinion, as well as from the 
nature of our Government, is, that contracts made by a 
State Legislature, whether with corporations or individ- 
uals, which transfer political power, and directly affect 
the general administration of Government, are not such 
contracts as the constitution intended to render invi- 
olable. In other words, although these contracts may 
be within its general words, they are not within its 
intent and meaning. To declare that they were, would 
be to say that the people had surrendered their dearest 
rights into the keeping of the Legislature, to be barter- 


| 





ee nee ct te tC 


a ee EE CC CC OC 


ed away forever at the pleasure of their own servants: 
This would be a doctrine utterly subversive of State 
rights and State sovereignty. 

a me now illustrate these principles by a few exam- 

es. 
. The judges of the supreme court of several of the 
States hold their offices under the State constitutions. 
They have abandoned the practice of a lucrative profes- 
sion, and the State has entered into a solemn contract 
with them that they shall hold their offices during good 
behaviour, and receive a fixed annual compensation, 
which shall not be diminished during their term of office. 
Here is a solemn contract, founded on a valuable consid- 
eration; and yet, in all the changes which have been 
made in the constitutions of the different States, it has 
never, to my knowledge, been seriously contended that 
judges, under such circumstances, might not be remov- 
ed, or have the tenure or salary of their office entirely 
changed. This has been done in repeated instances. 
And why? Because, although this be a contract, it is 
one not of a private, but of a public nature. It relates to 
the administration of justice, which is one of the most 
important concerns of Government; and the interest of 
the individual judge must yield to that of the whole 
community, It is, therefore, not a contract within the 
meaning of the constitution of the United States. 

Again: suppose the Legislature of a State should 
create a joint stock company, with a capital of thirty-five 
millions of dollars, and grant them the exclusive privi- 
lege of purchasing and vending all the cotton, the 
flour, the iron, the coal, or any of the other great staples 
of the State which might seek a market in their com- 
mercial metropolis, will any Senator contend that such a 
charter would be irrevocable? Must the great agricul- 
tural and manufacturing interests of the State, which 
may have been thus sacrificed by the Legislature, re- 
main palsied by such an odious monopoly? Certainly 
not. The next Legislature might repeal the obnoxious 
law; because it concerned not private interests and pri- 
vate property merely, but those great and leading inter- 


| ests which vitally affect the whole people of the State. 
the whole passage, but shall confine myself to the con- | 


No one can suppose that the constitution of the United 
States ever intended to consecrate such a charter. 

Again: if the Legislature of a State should transfer to 
a corporation, or to an individual, for a period of years, 
the power of collecting State taxes, and thus constitute 
farmers-general of the revenue, as has been done in oth- 
er countries, would not this be a contract, in the lan- 
guage of Chief Justice Marshall, creating ‘‘a civil insti- 
tution to be employed in the administration of the Gov- 
ernment,”’ and therefore a ** subject in which the Legis- 
Jature of the State may act according te its own judg- 
ment, unrestrained by any limitation of its power impo- 
sed by the constitution of the United States?” 

Let us proceed astep further. One of the most essen- 
tial powers and duties of any modern Government js that 
of regulating the paper currency within its jurisdiction. 
This is emphatically the exercise of sovereignty, and is in 
its nature a high political power. It is scarcely second 
in importance to the power of coining money; because 
the paper circulation represents the current coin. This 
power is now exclusively possessed by the State Legis- 
latures, whether rightfully, or not, it is too late to in- 
quire. By means of its exercise, they can raise or they 
can sink the value of every man’s property in the com. 
munity. They can make the man who was poor ye*ier- 
day, rich today. They canelevate or depress th< price 
of the necessaries of life and the wages of labevr, accord- 
ing to their pleasure. By creating a redur.dant curren- 
cy, they may depreciate the value of P.oney to such a 
degree as to ruin our manufactures, f.epress our agricul- 


ture, and involve our people in sh and demoralizing 
speculations, 
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What use have these Legislatures made of this sover- 
eign power? They have transferred it to a thousand 
State banks; they have yielded up all control over it; and, 
if the doctrine now contended for be correct,’ these 
banks cannot be disturbed in the exercise of this attri- 
bute of sovereign power by any human authority. They 
hold it under the sacred shield of the constitution of the 
United States. It is now deemed a matter of immense im- 
portance to restrain the issue of small notes, and substi- 
tute a specie circulation in their stead. But the banks can 
laugh you toscorn. The whole power of Congress, and 


that of all the Legislatures of all the twenty-six States of | its charter. 
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ments to the people, for their adoption or rejection. 
They can place this question before the electors distinct- 
ly, and detached from all other amendments. Each cit- 
izen, at the polls, will thus be enabled to vote upon the 
single question, bank or no bank. This is due to the 
bank, as wellas to the people. I need scarcely add that 
no citizen of Pennsylvania with whom I have ever con- 
versed upon the subject entertains a doubt of the propri- 


| ety and justice of refunding the bonus which the bank 


may have paid, with interest and damages sufficient to 
place it in the very same situation it was when it received 
This might properly be made a constituent 


this vast Union, cannot prohibit the circulation of notes of | part of the question to be submitted to the people. 
| These desirable objects could not be secured by means 


a less denomination than five dollars. If this be the case, 
did ever so great an absurdity exist upon the face of the 
earth, under the Government of any people? Congress 
have, by some means or other, lost the control over the 
paper currency of the country. The States, to whom it 
belongs, have granted it to a thousand banking corpora- 
tions; and, although the people of the States may change 
and modify their fundamental institutions at pleasure, 
yet this banking power remains unhurt amidst the gene- 
ral wreck. If this be true, the people of the United 
States are completely at the mercy of these institutions. 
The creature will give laws to the creator. But here 
the great and wise judge, and expounder of the consti- 
tution, interposes for our relief. He declares that, ‘‘if 
the act of incorporation be a grant of political power, 
the subject is one in which the Legislature of the State 
may act according to its own judgment, unrestrained by 
any limitation of its power imposed by the constitution 
of the United States.””> Who doubts but that the power 
to regulate the paper currency of acountry is, in its very 
nature, a political power? 

From what I have said, the Senate will perceive that 
there is no foundation whatever for the panic which has 
been excited lest the State might resume its grants of 
land, might violate the rights of private property, or take 
what belongs to one man, and give it to another. The 
prohibition contained in the constitution of the United 
States clearly embraces these cases. 


It is not my intention here to discuss either the merits | 


or demerits of the Bank of the United States, as rechar- 


tered by Pennsylvania. In my opinion, a large majority | 
of the people of that State, and myself among the num- | 


ber, believe that the creation of this vast moncyed mo- 
nopoly, with the privilege of issuing bank paper to the 
amount of thirty-five millions of dollars, is dangerous to 
our liberties and to our dearest interests. We desire to 


try the question befure the supreme judicial tribunal of | 
the land, whether its charter is protected by the consti- ; 
It will be admitted by all | 


tution of the United States. 
that a more important question has never been present- 
ed for adjudication before any court. By what means, 
then, can we raise this question for decision? We must 
submit in silence, or the charter must be repealed either 
by the Legislature or the approaching convention. There 
is no other alternative. And because we are anxious to 
have this question decided, by the only means in our 
power, a deafening clamor has been raised against us, 
that we are revolutionists, radicals, violators of vested 
rights, and every thing else which is calculated to alarm 
the people. We wish to ascertain the truth of that 
which is taken for granted by our adversaries, whether 
the charter isa vested right, protected by the constitu- 
tion of the United States, or not. ‘This is the whole front 
of our offending. Is this not just, is it not reasonable, 
is it any thing but a fair appeal to the laws of the land? 
Different opinions exist in Pennsylvania as to whether 
this repeal should be effected by the Legislature or the 
convention. For my own part, I decidedly prefer the 
latter, if it can be accomplished. The convention will 
Possess no power but merely that of proposing amend- 


ee 


of a repeal by the Legislature. So many questions, both 
of a political and local character, influence the election 
of its members, that the friends of the bank might com- 
plain that the people had not sanctioned the repeal. I 
would, therefore, be sorry if necessity should compel us 
to adopt this alternative as the only means left of trying 
the question. 

Again: should the bank appeal from the decision of 
the people of Pennsylvania in their sovereign capacity, 
to the Supreme Court of the United States, the question 
will be presented before that tribunal in a more solemn 
and imposing form than if the repeal should be accom- 
plished by an ordinary act of legislation. The people of 
the State of Pennsylvania, complaining that their legisla- 
tive servants had despoiled them of one of the highest 
attributes of an independent Commonwealth, and had 
| bartered away, for a period of thirty years, the political 

power which they enjoyed of regulating the paper cur- 

rency within their own limits, would then be the party on 
| the one side; and on the other, the Bank of the United 
States, contending that the transfer of this power has 
been irrevocably made to it, under the sanction of the 
constitution of the United States. Of the result I enter- 
tain not the slightest apprehension. Should it, how- 
ever, be adverse, which Heaven forbid! I can tell the 
Senator from South Carolina (Mr. Catnoun] that we 
, shall never resort to nullification as the rightful remedy. 
Thus, sir, I have been drawn into a discussion utterly 
| repugnant to my own feclings. I hope I may never 
) again have occasion to allude to the subject on this floor, 
It isentirely foreign from the question in debate. Noth- 
ing could have urged me to make the remarks which I 
| have done, but the unwarranted attack of the Senator 
from Ohio [Mr. Morris] upon the party at home with 
which f am proud to act. 

Mr. BENTON followed the Senator from Pennsylvania, 
[Mr. Bvcnanay,] and said he had risen for what might 
seem to be a very unnecessary purpose, that of sustain- 
ing the positions of that Senator. ‘This certainly looked 
| like a work of supererogation, seeing the able, perspic- 
uous, and powerful manner in which that gentleman had 
sustained himself; and if he (Mr. B.) had nothing but ar- 
gument to offer, he should not tender hiswid; for the ar- 
gument just delivered required no aid of that kind. 
But his aid was of another kind, that of authority and 
precedent, drawn from the venerable authority of our 
early history, and from the writings and opiuions of the 
fathers of the republic, and from the approved action of 
State Legislatures. In this former he held himself ex- 
cusable in tendering his aid, and should limit himself al- 
most entirely to the production of the authorities to 
which he had reference. But before he did this, he 
must take leave to express his deep regret at the course 
followed yesterday by the Senators from South Carolina 
and Ohio, [Mr. Catnoun and Mr. Monrats,] in bringing 
| the names of Pennsylvania and Maryland into this discus- 


sion, and in animadverting upon the conduct of citizens 
or parties in those States. He joined the Senator from 
Pennsylvania (Mr. Bucuanay] in the expression of bis 
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deep regret at this course; and, like him, should avoid 
recrimination, and should limit himself to defensive ob- 
servations in favor of those who were assailed, without 
impugning the conduct or motives of their adversaries 
in their own States. 

Mr. B. did not consider the Senate of the United 
States as a suitable place for the denunciation of the cit- 
izens of the States, nor for the discussion of State meas- 
ures, State parties, or State politics. The high privi- 
leges of debate secured to us by the constitution, and 
the latitude of discussion allowed by our rules, were in- 
tended to protect us in the discussion of national meas- 
ures, and in the investigation of those subjects and mat- 
ters which regularly came before us, and necessarily re- 
quired our action. Acting on this conception of his 
duty, he should follow the example of the Senator from 
Pennsylvania, [Mr. Bucuanan.] He should abstain 
from all animadversion, or even expression of adverse 
Opinion, upon the measures which agitate the States of 
Pennsylvania and Maryland. He should limit himself 
to some defence of those who were so unexpectedly” 
dragged into this debate yesterday, and should endeavor 
to get rid of the whole subject as soon as possible. For 
one, he should endeavor to finish at this sitting, in order 
that it should not be known in Pennsylvania and Mary- 
land that the Senate of the United States was engaged 
in Giscussing their affairs, until it was also known that 
that discussion was terminated. 

Nominally, and upon the record, said Mr. B., thisisa 
Michigan question—a question to admit the State of 
Michigan into the Union; in fact and in substance, it is 
now converted into a Pennsylvania and a Maryland 
question, to arrest or paralyze the proceedings against 
the United States Bank charter in the former, and to 
arrest or paralyze the proceedings in favor of a con- 
vention in the latter. This is the form given to it yes- 
terday by the movement of the Senators from South 
Carolina and Ohio, [Mr. Catnoun and Mr. Morris;] so 
that little Michigan, which had seemed to be the sub- 
ject of discussion before the Senate, was suddenly found 
to be nothing but the tail to the kite, dangling in the 
air below, while all eyes were fixed upon the imposing 
apparition of the two Atlantic States, rising and hover- 
ing above. In this way, the young Michigan was sud- 
denly eclipsed and lost sight of; and the lawless and rev- 
olutionary movement, as it was styled, in Pennsylvania, 
against the sanctily of a certain charter, and the lawless 
and revolutionary movement, as it was stigmatized, in 
Maryland, in favor of a convention of the people, be- 
came the engrossing theme of denunciation and vituper- 
ation. Greatly did Mr. B. rejoice that the Senator from 
Pennsylvania [Mr. Bucuanan] had followed no part of 
this unhappy example; that he had carefully eschewed 
all animadversion; that he had positively refused to take 
any part, or to have any share, in discussing State meas- 
ures here; and had confined himself to the duties of de- 
fence imposed upon him by the novel and aggressive 
course pursued by others. That Senator’s first care 
was to defenda gentleman of his own State, Mr. Dallas, 
who had been assailed here by name; and in that he had 
so acted as to effect what he (Mr. B.) had thought 
to be impossible: he had increased his high character 
for private worth, and had added to the exalted opinion 
entertained of the goodness of his heart; for this gen- 
erous defence was volunteered in favor of one with 
whom it was not his fortune to be on terms of intimacy. 
He showed the injustice done to that gentleman by at- 
tributing to his letter meanings which did not belong to 
it, and drawing inferences as foreign to his character as 
they were to his writing. He (Mr. B.)had read that 
letter, but not since it had been the subject of animad- 
version; and it might be that his knowledge of the amia- 
ble character, purity of heart and purpose, and modesty 
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of deportment of the writer, had prevented him from so 
scanning his words as to be able to find the deep mis- 
chief which they concealed; for certainly he had not 
seen the anarchical spirit attributed to it. In many 
things he agreed with him, especially in that which rela- 
ted to vested rights; in some things he did not; but 
where he did not agree, it was still the disagreement 
which left unimpeached the high character for public 
and private worth which Mr. Dallas brought with him, 
as a Senator. from Pennsylvania, to this chamber, and 
carried back with him from this chamber to Pennsylvania. 

Mr. B. then referred to Mr. Madison’s writings, No. 
44 of the Federalist, to sustain the opinion of the Sena- 
tor from Pennsylvania, [Mr. Bucuanan,] on the nature 
of the contracts which the clause in the constitution of 
the United States was intended to guard. He said it 
would be seen that Mr. Madison confined this clause en- 
tirely to private rights and personal security; and that not 
a word of what he said could be extended to chartered 
privileges, the granting of which had been twice refused 
in the convention which framed the constitution, and the 
preservation of which, therefore, could not come within 
the meaning of that instrument. Remarking upon the 
clause in the constitution which prohibits the States, 
among other things, from passing any law impairing the 
obligations of contracts, Mr. M. says: 

‘© Very properly, therefore, have the convention add- 
ed this constitutional bulwark in favor of personal securi- 
ty and private rights; and I am much deceived if they 
have not, in so doing, as faithfully consulted the genuine 
sentiments as the undoubted interests of their constitu- 
ents. The sober people of America are weary of the 
fluctuating policy which has directed the public coun- 
cils. They have seen, with regret and indignation, that 
sudden changes and legislative interferences, in cases af- 
fecting personal rights, become jobs in the hands of en- 
terprising and influential speculators, and snares to the 
more industrious and less informed part of the commu- 
nity.” 

With this exposition from Mr. Madison, Mr. B. would 
submit that chartered privileges, although they might be 
sold for money, constitute no part of the contracts the 
inviolability of which are guarantied by the constitution 
of the United States; and while this is plain upon the 
face of the words used in the Federalist, namely, ‘* pri- 
vate rights,” ** personal rights,”’ ‘* personal security,” it 
is still further confirmed by the words which follow, and 
which show that the clause, so far.from being intended 
to secure enterprising jobbers and influential speculators 
in their ill-gotten advantages, was really intended to pro- 
tect the industrious and Jess informed part of the com- 
munity against their legislative machinations. Finally, 
and in full proof, that the clause could have no relation 
to incorporations and bank charters is proved by the 
fact that the federal convention which framed the con- 
stitution twice refused to grant the incorporating power 
to Congress, and consequently cannot be construed to 
protect the existence of a thing which it twice refused 
to create. 

Mr. B. said this was the exposition of one of the fathers 
of the constitution, made before that instrument was 
adopted by the States. There had been many exposi- 
tions of it since, both legislative and judicial, and out of 
the multitude Mr. B. would select one which, in all the 
essentials of time, place, subject, actors, and action, 
would claim a pre-eminent and omnipotent voice in this 
Pennsylvania question, so unexpectedly thrust in upon 
us here, and so vehemently plead on this flocr in bebalf 
of a certain bank, against the legislative and conventional 
power of the State. Mr. B. then sent to the Secretary’s 
table a volume of the statutes of Kentucky for the year 
1820, and requested that the Secretary should read an 
act which he pointed out tohim. The Secretary read: 
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** An act to repeal the act entitled ‘ An act establish- 
ing independent banks in this Commonwealth,’ and an 
= supplemental thereto.” Approved, February 10, 

** PREAMBLE.— Whereas, in the tenth article of the 
constitution of Kentucky, it is declared: First, that all 
freemen, when they form a social compact, are equal; 
and that no man or set’of men are entitled to exclusive, 
separate, public emoluments or privileges from the com- 
munity, but in consideration of public services: And, sec- 
ondly, that all power is inherent in the people, and all 
free Governments are founded on their authority, and 
instituted for their peace, safety, and happiness. And 
whereas it is self-evident, according to those fundamental 
principles of government, that all laws which grant to a 
few the power to oppress the many are tyrannical in their 
nature, and adverse to the primitive rights of the peo- 
ple; and, therefore, repealable by the supreme authori- 
ty. To say that a sale of the primitive rights of the 
people, by the Legislature, is to be perpetual, and unal- 
terable, because there is a contract in the case, is to de- 
clare that error, and abuse of power, may consecrate 
themselves. Fraud vitiates all contracts. To effect 
the intention of the parties is the object of all laws reg- 
ulating contracts. That a privilege granted shall be 
used for the destruction, or even to the disadvantage, of 
those who granted, never could be the intention of the 

arties. All legislative power is derivative—proceeds 
rom the people, and is to be used for their prosperity 
and happiness only; consequently, all laws of a contrary 
tendency violate the intention of the social compact, and 
are subject, upon first principles, to the condition of be- 
ing repealed, whether the evil springs from the nature 
of the privilege granted, or contract entered into, or 
from the abuse of either. A bank charter, from its na- 
ture, extends and necessarily confines the powers and 
privileges granted to a few, to the exclusion of the many. 
It therefore follows, as an unavoidable conclusion, that 
if the power and privileges granted in a bank charter op- 
erate against the public good, the people, by their Le- 
gislature, have the primitive right to revoke such a char- 
ter. To the end, therefore, that the good people of 
this State be delivered in future from the baneful effects 
of the power and privileges granted by the law establish- 
ing independent banks, which have been exercised in 
many instances, in the plenitude of tyranny, oppression, 
and abuse, to the great injury of the good people of this 
State.’’ 

When the Secretary had read to the end of the pre- 
amble, he paused and inquired whether the reading of 
the act itself was desired. Mr. B. answered, by all 
means. The preamble is good, and the act is better. 
It shows how the republicans of Kentucky dispose of 
vested rights in chartered privileges, and bonus con- 
tracts for oppressing a State with banks, and how com- 
pendiously they teach presidents and directors of banks 
to submit to the laws of the land, or to take the fines 
and forfeitures which resistance to the laws imposes upon 
insurgent and refractory spirits. It presents an author- 
ity and example which the friends of the Bank of the 
United Stetes are bound to respect, and which may re- 
quire all their ingenuity to answer, on this floor or else- 
where. 

The Secretary then read the act: 

** Szc. Ist.-—Be it enacted by the General Assembly of 
the Commonwealth of Kentucky, That all power, right, 
or privilege, granted to ithe corporations established by 
an act entitled * An act establishing independent banks 
in this Commonwealth,’ approved January 26th, 1818, 
and an act entitled § An act supplemental to the act es- 
tablishing independent banks in this Commonwealth,’ 
approved February 3d, 1818, to deal and trade in dis- 
counts, bills of exchange, or current money, or to issue 
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notes or bills of credit, payable to bearer or otherwise, 
shall be, and the same are hereby, repealed and re- 
voked, from and after the first day of May next; and all 
other powers, rights, and privileges, granted to said cor- 
porations in said recited acts, are hereby repealed and 
revoked from and after the first day of January, 1823. 

** Sec. 2d.—Be it further enacted, That any person or 
persons who may act as a president, director, or any 
other officer of any independent bank in this State, con- 
trary to the provisions of this act, shall be subject to all 
the penalties, fines, and forfeitures, imposed by an act 
entitled * An act to suppress private associations for the 
purpose of banking,’ approved February 8th, 1812; 
which penalties, fines, and forfeitures, may and shall be 
imposed, recovered, collected, and distributed, according 
to the provisions of the said last-recited act. 

** Suc. 3d.—Be it further enacted, That the bonus re- 
quired from the independent banks, for the privilege of 
banking for the year 1820, shall be, and the same is here- 
by, remitted. 

** Sec. 4th.—Be it further enacted, That so much of 
the act to incorporate Saunders’s ManufacturingCompany, 
which passed the 31st of January, 1818, and the supple- 
mental act thereto, approved February 3d, 1818, which 
gives the said company banking privileges, shall be, and 
the same is hereby, repealed; and the second section of 
this act is hereby made applicable to the persons who 
may have the management of the said manufacturing in- 
stitution.” ‘ 

Mr. B. said that this preamble and act, taken together, 
were both the declaration and the action of the Legislature 
of one of the principal States in the Union—a State fer- 
tile in many ways, and in none more so than in the pro- 
duction of able and patriotic men. A Legislature of that 
State, in our own day, and in our own time, and com- 
posed of many persons now living and acting, swept off 
a litter of banks at one blow, with the banking privileges 
of Lewis Saunders’s cotton bagging factory to boot, even 
after they had been two years in operation, maugre all 
their cries about the bonus and the contract, and did so, not 

| by virtue of reserved powers in charters, but by virtue of 
inherent and unalienable rights in the body politic. Mr. B. 
said he was cotemporary with this great act—this magna 
charta of the Kentucky Legislature. He remembered 
its passage, and the satisfaction which it gave to the 
State, and to the surrounding States, and to the whole 
Union. He remembered more: and that was the applause 
then bestowed upon this actof the Kentucky Legislature 
by presses, periodicals, newspapers, and registers, which 
are now foremost in denouncing citizens of Pennsylvania 
for proposing to imitate it in a case where alien foreign- 
ers, more tban native citizens, are concerned, and where 
the reasons for acting are many ten thousand times greater 
than in the case of the independent banks, and Lewis 
Saunders’s banking cotton-bagging factory. He recollect- 
ed also that the doctrine of vested rights was then invo- 
ked by the stockholders in the hecatomb of banks which 
were subjected to the edge of the sacrificial knife; and 
that their invocation shared the same fate which the 
claim of the midnight judges of 1800 suffered when they 
claimed their seats and salaries as vested riglits; the same 
fate which the tenants in tail and some of the eldest sons 
suffered, about the time of our Revolution, when entails 
were abolished, and the insolent prerogative of primo- 
geniture, as Mr. Gibbon called it, was suppressed by 
law; the same fate which the friends of feudal rights suf- 
fered in France in 1789, when Lafayette moved, in the 
Assembly of Notables, the entire suppression of all those 
rights; the same fate which a clergy, loaded with prop- 
erty of this world, suffered in England, when all the 
statutes called mortmain were passed. In all these cases, 
as well as in the case of the independent banks, and Mr. 
Saunders’s bag-factory bank, and the present United 
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States Bank of Pennsylvania, the plea of vested rights 
was pressed into the service; but it happened to be ad- 
dressed to those who could discriminate between the 
rights of property, which the public good requires 
to be held sacred and inviolate, and the pretensions 
of privilege which the same public good requires to be 
examined and controlled. ‘The arguments now set up 
against the repealability of chartered privileges is nothing 
but the same plea set up in all ages, and in all countries, 
in favor of similar Galatbopens and Mr. B. must be allow- 
ed to say that there is no comparison between the style 
and composition of those arguments, as used in England 
and France, and also in the United States, on former 
occasions, and as used here now. The advocates for vested 
rights, that is, chartered privileges, in these days, do 
little more than shout; or, at best, indite a paragraph, 
pert and flippant, coarse and trite, or heavy and dull; 
whereas the old advocates composed elegant and scholar- 
like dissertations; and he would advise their followers, in 
these days, to hunt up their speeches and essays, and 
copy their style, and at least give us bad doctrines in 
good language. 

Mr. B., with as much reluctance as he had felt in ad- 
verting to Pennsylvania affairs, must now advert to 
the Maryland branch of this question. It seems that 
there isa movement in Maryland to organize a conven- 
tion, by the inherent and unalienable rights of the peo- 
ple, and, without a legislative act, to aller and change 
the constitution of the State.» The convention held in 
Michigan is one of this kind, and, therefore, the recog- 
nition of an act done by that convention is resisted on 
this floor, by the friends of the anti-convention party in 
Maryland, for fear it may operate in favor of the conven- 
tion party in that State. This is the way that Maryland 
politics are lugged into this debate, and made part of 
this discussion. Mr. B. said lie had often seen gentle- 
Men atgue one question with an eye to another, but, 
usually, with the delicacy of not lugging in, by name, 
this other question, which had no place upon the record. 
But this delicacy has not been observed upon this occa- 
sion. Michigan alone isin the record before us; yet 
Pennsylvania bas been dragged in by name; Maryland 
has been dragged in by name; and not only dragged in, 
but made the principal subject of debate, and the most 
furious denunciations levelled at a portion of their citi- 
zens. The advocates for the Maryland convention are, 
not incidentally and by way of inuendo, lashed and 
scourged here while lashing and scourging the Michigan 
convention, but they are singled out, seized upon, and 
dragged forcibly and violently into this chamber; and 
then denounced in such style that, no doubt, the ques- 
tion of the Maryland conyention is considered as com- 
pletely crushed by the force which assails it here. Be it 
so, said Mr. B., if the people of sovereign States are wil- 
ling to have their affairs governed by denunciation here. 
It will certainly be a one-sided game on this floor; for it 
was manifest that there was one party at least here who 
would not attack the impending measures of any State, 
nor attack the conduct or motives of the citizens of any 
State, in acting as they pleased on what concerned them- 
selves; there was one party, at least, here, who would 
limit themselves to the just defence of the absent and 
the assailed. 
arraigned and condemned here for proposing to do what 
Michigan has done, and the act of Michigan must be 
stamped with reprobation by Congress, lest it become a 
precedent, sanctioned by the approbation of Congress, 
fur the justification of the convention party in Maryland. 
This is the state of the question before us; and Mr. B. 
would immediately proceed to vindicate, not by an ar- 
gument of his own, but by example, authority, and prece- 
dent, drawn from our early history, and from the wri- 
tings of the founders of the republic, and others which 
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claimed respect, the act which Michigan has done, and 
which a party in Maryland proposesto do, Mr. B. then 
read and commentedl briefly upon several passages from 
the writings of Mr. Madison, Judge Wilson, of Pennsylva- 
nia, General Hamilton, and Judge Story, in his Commenta- 
ries on the Constitution. Mr. Madison, speaking of the 
ulleged defect of powers in the convention of 1787, 
which formed the federal constitution, says: 

‘* They (the members of the convention) must have 
reflected that, in all great changes of established Gov- 
ernments, forms ought to give way to substance; that a 
rigid adherence, in such cases, to the former, would ren- 
der nominal and nugatory the tranecendent and precious 
right of the people to ‘ abolish or alter this Government, 
as to them shall seem most likely to effect their safety 
and happiness,’ since it isimpossible for the people spon- 
taneously and universally to move in concert towards 
their object, and it is therefore essential that such 
changes be instituted by some infurmal and unauthorized 
propositions, made by some patriotic and respectable cit- 
izen, or number of citizens. ‘They must have recollect- 
ed that it was by this irregular and assumed privilege of 
proposing to the people plans for their safety and happi- 
ness, that the States were first united against the danger 
with which they were threatened by their ancient Goyv- 
ernment; that committees and Congresses were formed 
for concentrating their efforts, and defending their rights, 
and that conventions were elected in the several States 
for establishing the constitutions under which they are 
now governed. Nor could it have been forgotten that no 
little ill-timed scruples, no zeal for adhering to ordinary 
forms, were any where seen, except in those who wished 
to indulge, under these masks, their secret enmity to the 
substance contended for.”— Federalist, No. 40. 

‘lere (said Mr. B.) the authority of the people, in 
their original sovercign capacity, to abolish, alter, and 
change, their form of government, is fully and expressly 
set forth. The want of legislative authority to guide or 
direct them is directly waived; and some patriotic and 
respectable citizen or citizens are looked to, to com- 
mence the informal and unauthorized propositions which 
are to lead toa convention, and to end in the aduptiva 


| of fundamental changes. 


Such citizens are not considered by Mr. Madison as 


| anarchists, disorganizers, disturbers of the peace, de- 


spoilers of property, &c., but as public benefactors, 
prompted by patriotism to take the lead in a work of 
public good and necessity. Mr. B. particularly noted, 


| and read twice over, the concluding sentence of this ex- 


tract from Mr. Madison. He said that Mr. M. was one 


| of the most careful men in abstaining from personalities 


and the imputation of motives; but here was a keen cut, 
and a home thrust, at the old tories of the Revolution— 
King George the Third’s men, the conservatives of fifty 
years ago, who were indulging their secret enmity to 
the real rights of the people, under the mask of zeal for 
adhering to forms, and conscientious scruples against 
acting without authority. Mr. B. continued his read- 
Ings: 


| Extracts from the works of James Wilson, of Pennsyl- 


The Maryland convention party, then, is | 


vania, formerly Associate Justice of the Supreme Court 
of the United States. 


‘¢ Permit me to mention one great principle, the vital 
principle I may well call it, which diffuses animation and 
vigor through all the others. The principle I mean is 
this: that the supreme or sovereign power of the so- 
ciety resides in the citizens at large; and that, therefore, 
they always retain the right of abolishing, altering, or 
amending, this constitation, at whatever time and in 
whatever manner they shall deem it expedient.”— Vol. 
1, page 17. 

‘© Why should we not teach our children those princi- 
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ples upon which we ourselves have thought and acted? 
Ought we to instilinto their tender minds a theory, es- 
pecially if unfounded, which is contradictory to our own 
practice, built on the most solid foundation? Why 
should we reduce them to the cruel dilemma of con- 
demning either those principles they have been taught 
to believe, or those persons whom they have been taught 
to revere!””— Vol. 1, page 20. 

** As to the people, however, in whom the sovereign 
power resides: from their authority the constitution 
originates; for their safety and felicity it is established: 
in their hands it is as clay in the hands of the potter; 
they have the right to mould, to preserve, to improve, 
to refine, and to finish it as they please. If so, can it 
be doubted that they have the right likewise to change 
it?—Pol. 1, page 418. 

General Hamilton, vindicating the convention of 
1787, which omitted to prefix to the federal constitu- 
tion a bill of rights, says: 

**It is evident, therefore, according to this (bill of 
rights) primitive signification, they have no application 
to constitutions professedly founded upon the power of 
the people, and executed by their immediate represent- 
atives and servants, Here, in strictness, the people 
surrender nothing; and, as they retain every thing, they 
have no need of particular reservations.”’— Federalist, 
No. 84. 

Judge Story, speaking of the declaration of independ- 
ence, says: 

**lt was not an act done by the State Governments 
then organized, nor by persons chosen by them. It 
was emphatically the act of the whole people of the 
united colonies, by the instrumentality of their repre- 
sentatives, chosen for that, among other purposes. It 
was an act not competent to the State Governments, or 
any of them, as organized under their charters, toadopt. 
Those charters neither contemplated the case, nor pro- 
vided for it. It was an act of original, inherent sover- 
eignty by the people themselves, resulting from their 
right to change the form of Government, and to insti- 
tute a new Government, whenever necessary for their 
safety and happiness.”"—Sfory’s Commentaries on the 
Constitution, vol. 1, page 198. 

Judge Story, commenting on the origin and proceed- 
ings of the convention which formed the first Genera! 
Government for the colonies, says: 

**In some of the Legislatures of the colonies, which 
were then in session, delegates were appointed by the 
popular or representative branch; and in other cases 
they were appointed hy cunventions of the people in 
the cclunres. The convention of delegates assembled 
on the 4th of September, 1774; and, having chosen offi- 
cers, they adopted certain fundamental rules for their 
proceedings. 

** Thus was organized, under the auspices and with the 
consent of the people, acting directly in their primary, 
sovereign capacity, and without the intervention of the 
functionaries to whom the ordinary powers of Govern- 
ment were delegated in the colonies, the first General 
ci National Government. 

«* The Congress thusassembled exercised, de facto, and 
de jure, a sovereign authority, not as the delegated 
agents of the Government de facto of the colonies, but in 
virtue of original powers derived from the people.”— 
Story’s Commentaries on the Constitution, vol. 1, pp. 185, 
18€, 

Having read these extracts, Mr. B. forbore to make 
any comments upon them, barely remarking that they 
were purposely taken from different political schools, to 
show that those who differed fundamentally on so many 
points, yet agreed perfectly on this most fundamental of 
all points, namely, the inherent and unalienable right of 
the people to meet in convention of their own mere will 


Admission of Michigan. 














[Senare. 





and motion, and change their form of government at 
their pleasure. He would next show that this great right 
was acted upon in the formation of the present constitu- 
tion of the United States, and that this constitution owes 
all its force to the voluntary action of conventions spring- 


“ing from the people, not under the authority, but merely 


under the recommendation of the State Legislatures. 
Premising, what every person knew, that the deputies 
to the federal convention of 1787 were appointed to re- 
vise the articles of confederation, and not to frame a new 
Government, Mr. B. proceeded to read the first resolu- 
tion of the convention, in communicating their work to the 
Congress of the confederation, and requesting the Con- 
gress to lay it before the State Legislatures, with a re- 
quest that they would recommend it to the adoption of 
the people of the States in their conventions. He read: 

‘* Resolved, That the preceding constitution be laid be- 
fore the United States in Congress assembled, and that it is 
the opinion of this convention that it should afterwards be 
submitted to the convention of delegates chosen in each 
State by the people thereof, under the recommendation 
of its Legislature, for their assent and ratification,” &c. 

Here, said Mr. B., this great convention of 1787, know- 
ing that they had no power to give or grant a constilu- 
tion to the people of the States, merely express their 
opinion that it ought to be submitted to them; and, know- 
ing that the State Legislatures had no authority to order 
conventions, they merely requested that they would rec- 
ommend them; and knowing, further, that the sovereign 
power was in the people, they used the word people in 
preference to that of citizens, qualified voters, freehold- 
ers, tax-payers, or any thing else which might imply a 
convention not springing from the sovereign power of 
the people, but governed by existing laws and constitu- 
tions. 

Mr. B. then traced the mode of acting under this rec- 
ommendation by the States, and took the convention of 
Virginia as the one which would perhaps be admitted to 
be of the highest authority in this case. He showed 
that the General Assembly of Virginia first passed a 
** resolution,”’ by which they ‘* recommended” the peo- 
ple to hold a convention, and next passed an act ‘* con- 
cerning” the convention, and providing for its accommo- 
dation, but assuming no authority over it. He then re- 
ferred to the proceedings of the convention, to show 
that they had met according to the recommendation of 
the General Assembly, and that they decided the impor- 
tant questiens connected with the qualifications and elec- 
tions of the delegates according to what was satisfactory to 
themselves, as acting in their sovereign representative ca- 
pacity, and not as according to the laws and constitution 
of the State, as if created by their authority. The history 
of their proceedings opens thus: 

*« In convention, Monday, the 2d of June, 1788. This 
being the day recommended by the Legislature for the 
meeting of the convention, to take into consideration the 
proposed plan of the Federal Government, a majority of 
the gentlemen delegated thereto assembled at the public 
buildings in Richmond,” &c. 

The first act of the convention, afler organizing itself, 
was to appoint a committee of privileges and elections; 
and a most numerous, talented, and important committee it 
was. [t consisted of twenty-eight members, among whom 
were the first names of Virginia and of America: Benja- 
min Harrison, Patrick Henry, George Mason, Governor 
Randolph, John Marshall, James Monroe, James Madi- 
son, George Nicholas, Paul Carrington, and others 
scarcely less distinguished. The business of this com- 
mittee was to pass upon the validity of the elections, and 
to decide between contending parties for the same seat; 
and the words in which they make their reports, the 
evidence which they received in contestedcases, and the 
disregard with which they passed over legal and constitu- 
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tional qualifications, all proved that the convention judged | tionary mobs had been lavished upon the convention 
for themselves, in their high capacity of representatives of / both of Arkansas and Michigan, because, being Terri- 
the sovereign people, and independently of the laws and | tories, they had held conventions, and framed constitu- 
constitution of Virginia. The words used with respect | tions, without the authority of Congress. Our answers 
to the returns of delegates are, not that they are found | to these denunciations were the same that we give now, 
duly elected, or legally elected, but that they are ‘‘satis- | namely: 1. That they had a — to do so without our 
factory;” the evidence received where certificates of | authority, and all that we could require was, that they 
election were not produced, were statements of citizens | should send us their constitutions, that we might see 
who said they were at the election, and heard the sheriff | they were republican; and, 2, That these Territories had 
proclaim such and such candidates elected; and, in the | several times applied to Congress for an act to regulate 
case of qualification, where a petition was presented to | the holding of their conventions, which were always re- 
vacate the seat of a delegate because he was not a free- | fused by the political party which then held the suprem- 
holder within the Commonwealth of Virginia, the report | acy in this chamber; and that to refuse them an act to 
was that the petition be rejected. All these reports of | regulate the holding of a convention, when they asked 
the committee on privileges and elections, Mr. B. said, | for it, and then to denounce them for holding a conven- 
were confirmed by the convention, and the tenor of } tion without law, was unreasonable and contradictory, 
their whole proceedings shows that they were acting in | and subjected ourselves to the reproach both of injus- 
the high capacity of representing the sovereignty of the | tice and inconsistency. These were our answers then; 
people, and did what was satisfactory to themselves, and | and we added, that those who denounced the Arkansas 
not what might be conformable to the laws and constitu- | and Michigan conventions for lawless and revolutionary 
tion of Virginia. In fact, said Mr. B., the mere compo- | mobs, would find themselves unsupported by the vote 
sition of every convention proves that they are independ- | of the Senate; which turned out to be the fact, for the 
ent of the laws and constitution of the State, for judges, | negative vote was exceedingly small; and Mr. B. would 
Governors, and all officers of the State or Federal Gov- | add, that the result would be the same now; and that, af- 
ernment, may be members. ter all this denunciation of the convention in Michigan, 
Mr. B. having shown, from the opinions of the most | the convention party in Maryland, and the disorganizing 
eminent men, and from examples of the highest character, | party in Pennsylvania, the vote would be about as it was 
that conventions were independent of State legislation, | at the last session, exceedingly small, and entirely too 
demanded how it was that State Legislatures assumed to | inconsiderable to give any countenance to their denun - 
have power to grant or withhold them? He wished to | ciations. 2 
see their grant for the exercise of this authority? He Mr. B. concluded by expressing the hope that the 
wished to see how it was that they who were servants, | Senate would not adjourn until it finished this question. 
and dressed up in a little brief authority, undertook to | It was due to Pennsylvania and Maryland that we should 
govern and direct the people in the exercise of an in- | stop a debate in which their concerns were improperly 
herent and unalienable right? They could not get this | introduced; and it was due to Michigan herself that she 
authority from the people, for it assumed a supremacy | should be relieved from this attendance at our doors. 
over the people. There was but one way to deduce | She has been debarred of her rights for years; she is a 
their title, and that was through divine right! and by the | State, if not a State of the confederacy; she has a right 
grace of God! Any thing short of this acknowledges | to be admitted; and the admission of a State isa question 
the sovereignty of the people, and puts an end to the | of that dignity to be entitled, not only to a speedy deci- 
pretension; so that a Legislature which should now as- | sion, but toa preference over all other questions until 
sume to authorize the people to hold a convention, if put | it was decided. He repeated, what he had said some 
to a derivation of their own authority, would have to | days before, that he had come with his cloak to camp 
adopt the style of those Kings of Europe who hold that | on this floor until the vote was taken; and, that being 
God has put the people into their care, and endowed | his idea of what all ought to do, he would not consume 
them with allauthority for their protection and preser- | time by speaking. 
vation. A legislative advice, counsel, or recommend- When Mr. Benton had taken his seat, 
ation to the people to hold a convention, and an appro- Mr. PRESTON, of South Carolina, addressed the 
priation of money to defray its expenses, is certainly a | Senate, and observed that he was as anxious as any other 
convenience, but it is not a prerequisite; and conven- | Senator could be that Michigan should be admitted, 
tions to change the form of government may be held by | without delay, into the Union. She is a sovereign 
the people when they please; taking care to submit their | State, recognised as such by Congress, (said Mr. I’.,) 
work to a direct vote of the people themselves, or to a | and her present position is extremely awkward, and as 
new convention elected for the express purpose of ap- | it seems, by the declaration of her Senators, that Ohio 
proval or rejection, as was done in the case of the con- | has no longer any interest in the enforcing of the con- 
stitution of the United States; and thus making sure of | dition required in the bill passed at the last session, I 
the approbation of a majority of the people before the | am disposed to waive that condition altogether. _ It was 
new constitution is put in force. merely with a view to prevent difficulties between con- 
Mr. B. had now finished his view of this question, and terminous States that 1 voted for its insertion; but as 
would make a brief application of the whole to the | the Senators from Obio no longer consider it nécessary 
case of Michigan. The people there had held acon- | as a security to that State on the question of boundary, 
vention, by their own power, to accept a fundamental | I am ready to admit Michigan at once. Yet, while 
condition of their admission into the Union. They have | these are my feelings, I cannot bring my mind to vote 
accepted the condition; and the objection is, that the | for the whole bill, because I consider it as containing 
convention was a lawless and revolutionary mob, and | matter which is wrong both in fact and in principle. 
that law ought to be made to suppress and punish such | As the bill stands, it states a fact which the Senate does 
assemblages in future. Mr. B. would hold a proposi- {| not know, and proceeds on principles which the Senate 
tion for such a law to be the quintessence not of Euro- | ought to repudiate. : 
pean, but of Asiatic despotism; and sure he was, it would [Mr. P. here gave way for a motion to adjourn; but 
receive no countenance by the vote of this chamber. In | the yeas and nays were demanded, and the motion was 
saying this, he spoke upon a recollection of the past, as | negatived: Yeas 16, nays 22.]} 
well as upon a view of thepresent. At the last session Mr. Preston resumed. [ have said that the bill 
of Congress all this denunciation of lawless and revolu- '! tates a fact which the Senate does not know. And, 
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pray, what knowledge has this body that the solemn con- 
dition imposed by the law of Congress has been assented 
toand complied with by a convention of the people of 
the State of Michigan’? We have no authentication of 
the fact; none—none whatever. Yet the bill states it as 
a thing certain, and rests entirely on that assumption. 
When you turn your eyes towards our Northwestern 
territory, what is the spectacle which meets your view? 
What is it you see amidst the great lakes north of the 
State of Ohio? What do you see there? ‘The State of 
Michigan. Can we look behind, or below, or above, 
that State sovereignty? Is there any thing which we 
dare to recognise except that State? No, sir. The 
State alone can be recognised, or hold relations with us; 
and if we break though its organ'zed forms, to hold in- 
tercourse and make contracts with the people directly, 
it isa revolutionary proceeding. The State stands be- 
tween us and the people of that peninsula. How can 
the citizens of that State make themselves known to us? 
How can you know them, but through their Stste organi- 
zation? What do you know of this Mr. Williams, whose 
name is eppended toa paper which has been submitted 
to us by the Executive of the United States? What as- 
surance have you that he is not a mere man of straw? 
What testimony do you possess to prove his existence 
and authenticate his signature? “None whatever. All 
that is presented is loose parol testimony, conjecture, 
hearsay, and scraps of a newspaper. And are you to 
bind a sovereign and independent State, and that in the 
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a certain condition. But mark you, sir, that condition 
applied solely to her admission, not to her recognition as 
a State. What are the words of the proviso? 

** Provided, always, and this admission is upon the ex- 
press condition, that the said State shall consist of and 
have jurisdiction over all the territory included within 
the following boundaries, and over none other, to wit: 
Beginning at the point where the above-deser.bed north- 
ern boundary of the State of Ohio intersects the eastern 
boundary of the State of Indiana,” &c. 

This proviso, as you perceive, applies, with cautious 
precision of language, only to the last clause of the pre- 
ceding sentence. But, independent of the proviso, the law 
constitutes Michigan a free, sovereign, and independent 
State, capab'e of admission into the Union, and of per- 
forming every act of sovereignty. We constituted the 
State, and by a contemporanceus act we required the 
State thus constituted to perform certain conditions be- 
fore becoming a member of the confederacy. Where, 
then, is the mighty inconsistency about which we have 
heard so much? Before he charged inconsistency upon 
us, why did not the honorable Senator from Pennsy!- 
vania {[Mr. Bocuanay] turn tothe journal? Michigan, 
it is true, was not a State in January, but she was a 
State in June—a State self-existing, and under the guar- 


; antee of the United States; and it is because this change 


| 


highest exercise of sovereignty, viz: the cession of terri- | 


tory, on such testimony as this—testimony that would 
not be received in any court on the globe? Is such a 
deed as this to be put on record, and remain on your 
archives? Flow do you know that Michigan has assent- 
ed to the condition of her admission? Does the State 
appesxr before you? Have you her great seal? Have 
you the authenticated signatures of her functionaries? 
Without these, I cannot take my seat in this chamber. 
Without these, the Senators from Michigan themselves 
cannot be admitted here. 1 therefore set out by affirm- 
ing that the fact recited in the preamble of this bill is 
not within the knowledge of the Senate. How dare 
you look into the interior operations of the State of 
Michigan? What authority have you to gothere?’ Who 
entitled you to pass by, to pass over, to supersede, the 
entire legislative authority of that State, to create an 
tmperium in imperio, to the utter subversion of the Gov- 
ernment of that State, and the overthrow of its consti- 
tution? Sir, it is perfectly monstrous. 

But the honorable Senator from Pennsylvania asks, 
how does it lie in our mouths to say that this organism of 
the people is interposed between us and the Legislature 
of Michigan, when we refused in January last to recog- 
nise that body as a Legislature at all, and declined re- 
ceiving a memorial from it as a Legislature? I will tell 
the Senator. When we refused to recognise the exist- 
ence of that Legislature, we had not recognised the 
constitution of Michigan; and it was not till then that we 
sanctioned the use of the words Stules and Legislature. 
Where, then, is the monstrous inconsistency so triumph- 
antly urged? Let gentlemen compare the dates, and 
they will see there is no inconsistency. When Michigan 
first asked to be admitted, there were important difficul- 
ties in the way, and we could consider her only as a Ter- 


ritorial Government, or a mere mass of individuals inhabit- | 


ing a peninsula, Buta change came cover the mode of 
her existence; her State constitution was adopted in 
April, and a committee of this body reported that they 
had examined that instrument, and brought in a bill pro- 
posing the mode in which she should be admitted into 
the Union. On the 15th of June this bill became a law, 
acknowledging the Territory of Michigan to be erected 
into a State, and to be received into the confederacy on 
Vor. XU1.—17 


| 
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was made, that we are incapable of holding any commu- 
nication with her citizens in their individual capacity. 
The honorable Senator and myself have in this matter 
exactly changed sides. He was for recognising her be- 
fore she was a State, and I was opposed to it; and now 
that she is a State, it is he that retuses to recognise her, 
and | who contend for it. I cannot consent to dissolve 
her State existence. You cannotdvit. It is out of your 
power. She exists, independently of you. These, as I 
understand them, are the great and true principles of 
the State rights party, and but for this I should not have 
asked the attention of the Senate for one moment. ‘This 
bill, in its present form, involves a gross violation of 
State rights; it goes to the utter prostration of all State 
Government, and involves the doctrine that the General 
Government has power to go below the State Govern- 
ment, and look beyond it. The gentleman talks of a 
convention of the people of a State. ‘hese are all com- 
plex terms; and in what sense does he use them? The 
Senator from North Carolina [Mr. Srrance] said that 
the word '*couvention” had no technical mcaning; that 
it applied to any assembly of the delegates of the people, 
no matter how they came together. Delegates of the 
people! Tow does he know that they are delegates? 
Here are we wielding the destinies and casting the deep- 
est foundations of a State, without knowing the meaning 
of the word convention. The word is technical! It has 
a constant and well-defined meaning in the constitution 
of the United States and of the States. Am [ to be told 
that any loose gathering of the population is a conventiun, 
within the legal meaning of that word? Why, sir, was 
the late Baltimore convention aconvention of the people 
of the United States? Was that assemblage capable of 
giving laws to us? A convention of the people of the 
United States can upturn these seats and banish us all 
from these halls; can destroy the Senate, can abolish 
Congress. And was the Baltimore convention, a motley 
collection of postmasters, steam doctors, and God knows 
who, a convention.of the people of the United States? 
Sir, | would not give this pinch of snuff for the tenure 


| of my rights under this Government, if any such assem- 


lage is to be so recognised. And do you know that 
the convention in Michigan was any thing more than that 
which met in Baltimore? The documents do not show 
that it was any thing more. They do not show that it 
was as much. 


Whatis aconvention? The constitution of the United 
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States speaks of a convention of the States; and what is 
meant by the word in that place? I will tell you what it 
means. It means a regularly delegated body, coming 
from a known constituency, with a political organization, 
and endowed with sovereign powers over the matiers 
intrusted to it. That is a convention in a technical 
sense. I know, indeed, that there is a popular impres- 
sion that a convention is a sort of undefined or undefi- 
nable thing, which rises up like a mist from the people, 
without any known law, but with exceeding power. 
But this is not a convention in the sense of any statute or 
ef the constitution. A convention is a political body 
proceeding from a known constituency, and regularly 
convened for a known and defined political purpose. 
Now, do you know what was the constituency in this 
case of Michigan’ Have you any authentic evidence 
that it was not a mere vague accidental assembly of gen- 
tlemen, who got together and arrogated to themselves 
the highest rights of the people? What are the powers 
ofaconvention? If it is a convention of the elementary 
kind referred to by the gentleman from North Carolina, 
who shall restrain its powers or give bounds to its au- 
thority? When you have conjured up this all-powerful 
spirit, how dare you undertake to restrain it? If the 
gentleman once assembles the majesty of Michigan, can 
he put manacles upon its hands’ No, sir, it is the great 
power of the State, and it mocks at all attempts to re- 
strain it. Who isto limit its doings? The instructions 
of the people? 
nia. Task him to tell me who are the constituency of 
this self-styled convention in Michigan? Will he tell me, 
the people? Let us, then, examine the word people—a 
name often invoked, about which great clamor is made 
by some gentlemen, and with whom we. have been re- 
peatedly threatened. Who are the people? It may be 
difficult exactly to define; but this I know, that I am one 
of them, and I do not look upon this thing, the people, 
as some great monster which must have garbage thrown 
to it to keep it quiet. God forbid that I should consider 
or speak of my fellow-citizens as a mob, having a will 
and purposes not to be ascertained through their consti- 
tutional organs—which some gentlemen appear to un- 
derstand by the word people. No, sir, [ am one of the 
people. What is good for them is good for me. What 
is right, and just, and proper for them, is proper, and 
just, and right for me, for you, sir, and for all of us. 
Ay, sir, the proudest Senator upon this floor is but one 
of the people; and when gentlemen appeal, in whatever 
candied phrase, from the organized will of the people, to 








what they may, for the occasion, choose to consider their | 


will, it is done in an equally exaggerated conception of 
their cunning and the ignorance of their fellow-citizens. 

Let us, however, look a little more closely to the mat- 
ter imhand. Who are the people of Michigan, of whom 
the gentleman speaks? The men, women, and children? 
white and black? foreigners and all? Who make up 
the people? Whoarethey? Gentlemen cannot answer. 
I will tell you who they ought to be. They are that 
political body which is recognised by the constitution of 
a State; and there may be a dozen conventions held by 
the tag-rag and bob-tail within the peninsula, and yet not 
one convention of the people of Michigan. It must be 
the political people of Michigan who are represented in 
convention. Who is it that shall regulate this matter? 
Who is to declare who are the people and who not? 

Sir, on this point I took, at the last session, high 
ground for Michigan. I held then, and I hold now, that 
it is her right, and hers alone, to say who the people of 
Michigan are, and Congress has no right to touch the 
question; till she has told you, you cannot know. And if 
the gentleman from Pennsylvania shall say that our ad- 
mission bill, in requiring the assent of the people of 
Michigan assembled in convention, meant a gathering of 
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all the men, women, and children, residing within the 
limits of that State, he advances a doctrine utterly sub- 
versive of the State. No, sir, the — of assent 
was referred by our act to a political body; the political 
people of Michigan, in regular convention assembled. 
And what proof bave we that the recent assemblage was 
such a convention? None in the world. A newspaper 
paragraph! private letters! parol testimony! Is this evi- 
dence? Who voted? Did the women and children? 
We are told that there were more members than in the 
first convention, anda larger constituency. But how is 
this? Did not the matter concerning which the first 
convention assembled involve the very highest topic that 
can engross and agitate a community’ ~Was it any thing 
short of war with Ohio, and nullification of the acts of 
Congress? Under this excitement, a certain number of 
voters turned out, and now gentlemen show us that the 
number has been nearly doubled. How is this to be ac- 
counted for? Has the excitement been increased? It 
has been diminished. How will these things look fifiy 
years hence? That Congress received the acts of such 
an assemblage, in direct contradiction of those of their 
political constituents. ; 

It might be considered incumbent on me to prove that 
Michigan is a Sta‘e, for the honorable Senator from 
North Carolina [Mr. Stnanex] has denied it. On this 
subject I belong to what has been deemed an extreme 
sect. But not in the very wildest of our excitement have 
I, for one moment, pushed the doctrine of State rights 
beyond the old Jeffersonian principles. Standing, where 


| Lhave ever stood, on those principles, and upon them 


{ alone, Tam here called to vindicate the State existence 


! 
| 


| 





of Michigan. If the idea of the Senator from North Car- 
olina is correct, then there is no existence for a State but 
in this confederacy. I will put a question to that honor- 
able Senator. What was North Carolina before she 
came into the confederacy, and after the confederacy 
was formed? And yet he holds that Michigan is not a 
State, because she has not been admitted into it. If she 
is not a State, prays what is she? She must either be a 
Territory, or else be in an elementary state, like the Dis- 
trict of Columbia. When gentlemen once set out with 
these arrogations, there is no knowing where they are 
toend. No, sir, Michigan is a State. I vindicate her 
State sovereiguty, and I am anxious, exceedingly anx- 
ious, that that sovereignty should not be tarnished in ils 
very first act. 

Then I say that there has not been a convention at 
Ann Arbor, that the people of Michigan have not been 
there represented. But here we are met by a reduciio 
ad absurdum. We are asked, if the people of Michigan 
were not to meet so, how could they meet? Sir, if there 
is any one thing more dangerous than another, it is first 
to create a difficulty, and then to create a power in Goy- 
ernment to meet it. It is dangerous in the extreme, 
with no other warrant than a phantom conjured up by 
ourselves, to call for weapons to destroy it, which are 
powerful enough to destroy liberty. What! are gentle- 
men to make powers? Are they to say a certain power 
is needed, and therefore we will create it? No; let them 
go to their masters. et them go to the States and ask 
for it. But here there is no such necessity. You have 
the power already created. 

A convention is provided for in the constitution of the 
United States and in the constitution of the State of Mich- 
igan—instruments which are obligatory on us and on 
that State. We have recognised her constitution, and it 
declares that a convention shall be called only in a cer- 
tain way. Have you a right to subvert that constitution’ 
Will you virtually repeal it in the very act of confirming 
it? Linvoke the Senators who have been elected from 
Michigan to aid me in defending the rights of their State. 
Here is Congress proposing to repeal a part of their con- 
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stitution, attempting to circumscribé their own Legisla- The honorable Senator over the way [Mr. Bucaanay } 
ture. I call them to the rescue. Much has been said inthis | comes from the great State of Pennsylvania, and I from 
debate about the will of the people, and we have been re- |. the little State of South Carolina. He comes from a 
minded that their wish is nt to all enactments. | non-slaveholding State; I from a slaveholding. Will he 
God forbid that I should su to that doctrine in the | claim to go behind the act of my Legislature, and call 
sense here advanced. What? Dol hold my rights by | upon the people of South Carolina? Intimations were 
the mere popular breath? Shall I trust the liberties of | once made, and from high quarters, that this General 
us the people to such a Government? No, sir. L look to | Government would look behind the constituted au- 
the recorded willof the people—to the will of the people | thorities of South Carolina for the will of the people; 
as they have imbodied it in their political institutions. I | and what people will the gentleman from Pennsylvania 
look for the will of the people of Michigan in the consti- | select? The free white citizens, or black and white 
tution of Michigan. And they offend the rights of the | people, of the State of South Carolina? Will the gen- 
people who look over that instrument to the voice of a | tleman consider the human beings or the white men of 
mere popular assembly. The constitution, that is the | South Carolina her people? South Carolina alone can 
people’s will—their solemn, defined, recorded will. | decide that for herself, and Michigan for herself; and 
Tell me not that that is the wiil of the people which can | this Government ought not, and cannot, foreither. The 
be expressed by a mere transient party caucus move- | gentleman perceives that | am deeply interested in this 
ment. The people’s will, | repeat it again, is the peo- | matter. There is a deep and a fearful reason’ why I 
ple’s constitution, and I will not live in a society that rec- | shall not let him look behind the constitution and Legis- 
ognises any other. Sooner turn me loose to the savage | lature of a State. Sir, we talked much of conventions 
state, let me be armed to the teeth, and prepared to | during the period of our late excitement in South Caro- 
make war on every neighbor, rather than be under the | lina. We had then the convention of a party, large and 
government of mobs and caucuses. No convention, | numerous, which sat from day to day, adjourned from 
therefore, can be entitled by that name, unless it was | time to time, appealed from the Legislature to the peo- 
held according to the constitution of the State of Michi- | ple, held, it was rumored, communications with this 
gan; and if you recognise any other, you subvert the con- | Government, and it was also rumored that officers of 
stitution. this Government threatened to consider it as South 

Now, I ask, how was the first convention formed? It | Carolina, and to obey its orders in wielding the sword at 
assembled under the recommendation of the Legislature | that moment held diawn against the State. The same 
of Michigan, under an act which recognised the binding | dangerous and disorganizing principles are avowed in 
authority of the constitution. The acts were duly au- | thisbill. Sir, when once we get behind the Legislature, 
thenticated, and sent here with all the formulas of authen- ) and get into conventions, who speaks the voice of the 
tication upon them. It was the deliberate judgment of | people? Who has got it? Each man says that he 
the people of Michigan, regularly expressed. But this | speaks it; but who is right? The party in power will 
will virtually goes to appeal from the entire authority of | always say that the voice which disapproves their acts is 
the people of Michigan, to the honorable chairman of our | not the voice of the people. It is in this way they satis- 
Judiciary Committee. He decides in the very teeth of | fy their conscience. And shall it be that on the will of 
the Legislature of Michigan, who must be supposed to | the majority here repose all the powers of the constitu- 
understand their own rights and duties, and who passed | tion, and all the rights of the people of the United 
a law for a conyention--which convention did act, and | States? I trust such a state of things will never occur. 
duly certified its action. There was great point in the | Supposing that this was the State of Pennsylvania in- 
question put by the Senator from Ohio, [Mr. Ewrne.]} If | stead of Michigan, and there were two conventions, one 
the first convention had acceded to the terms, and then | at Philadelphia, and one at Harrisburg, expressing opin- 
this new-fangled and self-created convention had met and | jons directly the reverse of each other, which, in the 
rescinded the act of assent, how would the Senator from opinion of the honorable Senator, would express the 
Pennsylvania (Mr. Bucnuanan] have then decided be- | yoice of the people? I can tell you, sir; it would be 
tween the two conventions? Would he for one moment | that which expressed his own sentiments. What 1 de- 
have held up the latter against the former? No, sir. | sire is, that we should not proceed on these resolutions 
No, no. The Senator would have exclaimed, ‘* Tell me | passed at Ann Arbor asan act of the State of Michigan, 
not of the lawless proceedings of a disorganizing assem- | but shall wait until we have the act of that State in a 
blage. Here is the act of a regular, a legitimate con- | regular, crganized form. What isa State? It isa po- 
vention, held according to law; and what is the language | litical organization within a certain territory, and its po- 
of Michigan, if this is not?” In what terms of indignation | litical organization is the imbodying of its rights in a 
would the Senator have rebuked us for paltering with | constitution. If you look beyond this, there is no 
terms, and casting the mantle of a convention over the | State; there may be a population, but there is no State. 
unauthorized resolves of a lawless assembly? But cir- | Sir, this bill has been characterized as revolutionary, 
cumstances alter cases. A convention regularly sanc- | andit is so. It is an appeal from the Goverament to 
tioned by the Legislature has refused to accede to your | the people, from written constitutions to unwritten, 
terms, And how will you get out of the difficulty? By | from organized systems of Government to disorganized. 
calling together a nameless body to controvert the will of | The very act of th.s Ann Arbor convention is itself an 
the people, expressed through their own devised and | act of disorganization. It grants away the territory of 
constituted organs, to repeal official acts sealed and cer- | Michigan, yet it is itself not known to State authority. 
tified by their own functionaries? Shall we declare the | Supposing that some of these Ann Arbor gentlemen 
act of their Legislature to be unconstitutional? Who | should be arrested on criminal process, and tried for 
gave us any such right? None dare do it. their proceedings, how woul] they fare before a judicial 

But the gentleman from Mississippi [Mr. Watken] re- | tribunal? Sir, they are guilty of treason. Could they 
minded us that the first convention itself declared its | plead the act of Congress? It would not avail them; 
want of power to alter the constitution. Well, sir, if | Congress is not their Legislature. If asked, what 
that convention had not the power, what right have we | brought you here? if called upon to show an act of the 
to give superior power to another body? If the Gov- | Legislature calling them there, what could they answer? 
ernor and Legislature of a State could not invest a con- | To bring the question home, suppose the Legislature 
vention with power to change the constitution of a State, | should disavow their powers, what can we say? Can 
can we? It is preposterous. we say that that assembly was paramount to the Legis- 
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Ja'ure? Would the gentleman from Pennsylvania say 
to the people of Michigan, we will not listen to your 
Legislature; you shall be in the Union, and you shall be 
in it under the condition we prescribed? { think he 
would not. The Legislature might repeal the act of 
that convention to-morrow; and if the question came to 
a judicial investigation, how would that gentleman plead 
the powers of that convention? Suppose the territory 
should be disputed, and the courts of Michigan under- 
tuke to try an officer of the State of Ohio. He justifies 
under this convention, and we take ground that it had 
no power to act. Huw, Lask, would a court of justice 
decide? Will any gentleman say that the court in Michi- 
gan would consider itself as bound by such an act? I 
am greatly mistaken if there is any judge in the land 
who would not hoot atit. The State, to be svre, may 
acquiesce in it. That is possible; but we have no guar- 
antee of it. Andif not, your act will be laughed toscorn. 
Sir, it does strike me that this wholesale violation of 
charters—this wholesale nullification—goes infinitely be- 
yond what we in the South ever thought of. We never 
applied the doctrine of nullification to the act of any 
Legislature within its own bounds; but the sweeping 
nullification of the chairman of the Judiciary Commit- 
tee goes to the breaking down of all State powers and 
constitutions. ‘This is nullification by Congress; it is 
nullification with a vengeance, under the patronage of 
the Congress of the United States. Itis very dangerous. 
We inthe South went on the ground that the General 
Government had transcended its powers, and that, so 
far, its acts were not binding; and our position was vin- 
dicated here, upon this floor, in 1832, with unanswered 


and unanswerable reasoning; and those who remember | ject, at their pleasure. 


that affair may take occasion to sneer, but will never 
venture upon the argument again. Whatever was our 
doctrine or purposes, we came boldly out, and risked 
our property and life on the issue. We did not palter 
with public faith, upon flimsy subtleties, or stifle the 
voice of honesty by a pettifogging technicality. 

I trust there are interests in South Carolina which will 


GALES & SEATON’S REGISTER 


Admission of Michigan. 





always save her from the necessity of resorting to soph- | 


isms and subterfuges to vindicate an equivocal hones- 
ty, or to hide herself in misty generalities while she 
violates her charter. 

The honorable Senator tells us that the principles re- 


cently avowed by leading men of his party in Pennsylva- | 


nia have been misunderstood. I am glad to hear it; 
for, as I and the public have understood those principles, 
they are utterly revolting and abhorrent to my nature. I 
do not desire for one moment to live under a Government 
where such doctrines prevail—doctrines which go to dis- 
solve the bond of society. I know, indeed, that extreme 
glosses are sometimes put on the language of men in 


arty times, but, as I understand, that celebrated letter | 


isa call upon pauperism to enlist against property, to 
violate contracts, to strike first at bank charters and then 
at land charters, until nothing safe is left in the commu- 
nity. [t is said that the will of the people, as that willis 
ascertained by the great high-priests who minister con- 
tinually in the presence of power, is to supersede every 
thing: corporations, bank charters, acts of a State Legis- 
lature, State constitutions——all, allare to go by the board. 
Sir, I start back in horror from such doctrine and its 
abetters, But I will not longer detain the Senate. If 
have stated my objections to the preamble of this bill; 
let these be taken out of the way, and { am ready to ad- 
mit Michigan to-morrow. I shall be glad to see her take 
her place amongst the confederate States, and it will be 
a personal gratification to me to be officially assvciated 
with the worthy gentlemen who are waiting to take their 
seats as her Senators. 

Mr. STRANGE said he was greatly flattered in having 
the few hasty and desultory remarks he had let fail the 





) Senator from South Carolina and myself are at issue. 
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other day made by the honorable Senator from South 
Carolina [Mr. Fresrox] so large a portion of thetext of 
the very fervid and eloquent address he had just deliver. 
ed. He had been so agreeably entertained as to be un- 
willing to interrupt him, even for the purpose of rescuing 
himself from misapprehension; but he now rose mainly 
for that purpose. The Senator from South Carolina 
| Mr. Pnesrox] has represented me as saying that a con- 
vention was an undefined something, rising, ike a mist, 
from the popular mass, scarcely perceptible, but very 
powerful. What I meant to say, sir, and what [ think I 
did say, was that there was no mode pointed out, either 
by the common law or by statute, by which a convention 
was to be assembled; and 1 distinctly stated that a con- 
vention was an assemblage of the people of any commu- 
nity, either in person or by. their agents or representa- 
tives; and when so assembled its powers were vast, and, 
in a state of nature, unlimited. The Senator has asked, 
when Congress has called together a convention, who is 
to control it? and, in so doing, has plainly misapprehen«- 
ed me in another particular. I have never said that 
Congress has the pewer to convoke a convention in 
Michigan, or in any other State, or any where else, ex- 
cept in the cases specially provided for in the fifth article 
of the constitution; and am, therefore, not called upon to 
answer the Senator’s question. 1 do not conceive the 
convention held in Michigan to have been in obedience 
to an act of Congress, or that it was called by Congress. 
In this matter I accord fully with the Senator from Penn- 
sylvania, (Mr. Bucmanan } that the act of last session 
was a mere offer on the part of Congress to the people 
of Michigan, which they might either accede to or re- 
Congress, in effect, says to the 
people of Michigan, we will create you a State of the 


| Union upon certain conditions, which conditions are, 


that you shall meet in convention, and assent to certain 
territorial limits, which we have prescribed as those 
within which we are willing to create a State. The peo- 
ple of Michigan may either meet in convention, or de- 
cline it, at their pleasure; and being so met, they may 
either agree to the boundaries proposed, or refuse them; 
and the only consequences are, that in the one case they 
accept the terms offered them by Congress, and become 
a State, and in the other reject them, and remain a 
Territory, as they were before. The only question, 
therefore, which we have now to decide is, has Michigan 
accepted the terms proposed, or not? Objections are 
raised to the authority of Congress to enter into bargains 
or contracts with any State in this Union; but that ob- 
jection proceeds upon the assumption of the fact that 
Michigan is now a State—the very point upon which the 
I 


| have denied, and do still deny, that Michigan is a State; 





and insist upon it that the very process is now going on 
to make het so, or rather to ascertain whether she is so 
or not. In my remarks the other day, I did not speak of 
any claim for Michigan to be a State by reason of the 
ordinance of 1784, declaring that the portions of country 
situated in the Northwestern territory should become 
States upon attaining a certain amount of population; nor 
ig it necessary for me to remark upon that ordinance now, 
for I perceive that the Senator from South Carolina does 
not base his argument that she is a State upon that ordi- 
nance. On the contrary, he distinctly admits that in Janu- 
ary last she was not a State, but became so by the action 
of Congress in June. 

Now, sir, | deny that any thing took place in June to 
give to Michigan a different character from that which 
she bore in January, except that the act passed in June 
placed it in the power of the people of Michigan, by 
their own action, (to wit: according to the terms of the 
act of June,) to change their own character, and pssa 
from territorial existence to that of a State. But itis 
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said that Congress, in that act, speaks of her asa State, 
and accepts her constitution. 1 insist that that act of 
Congress is altogether conditional, and must be altogether 
inoperative to give her existence asa State, without at the 
same time receiving herintothe Union. The only authority 
claimed, or ever exercised by Congress, or, at any rate, 
the only one she can lawfully claim or exercise, is derived 
from the 3d section of the 4th article of the constitution. 
Even under this clause, the power of creating States is only 
implied as incidental to the power of admission, and the in- 
dependent power of creationis nowhere tobe found. Un- 
der it, the incident merely accompanies the principal, 
and they must both constitute one entire act. But this 
construction is objected to, upon the ground that it would 
place the Senators and Representative from Michigan in 
a very awkward situation. L should be exceedingly sorry 
if this consequence should follow; but while I stand here 
in part representing a sovereign State, 1 must fear- 
lessly perfurm my duty, and sssert that which I believe 
to be true, without reference to whom it may serve or 
whom it may disoblige, and must therefore continue to 
insist that Congress has no power to create a State for 
any other purpose than reception into the Union; and, 
therefore, if Michigan is not already in the Union, she is 
nota State. Something like an argumentum ad hominem 
has been addressed to me by the Senator from South 
Carolina, for the purpose of showing that a State may 
exist, and yet not be a member of the Union. He re- 
fers toa period when, after the adoption of the federal 
constitution by all the other States except herself, North 
Carolina had still an existence as a State, though not 
within the Union. I humbly conceive the argument is 
fallacious. North Carolina was not formed from any 
territory belonging to the Union, which never had prop- 
erty in her soil, nor held over her any claim whatsoever. 
She was a free, sovereign, and independent State, own- 
ing no superior, and acknowledging no control but that 
of her own will. She had, in common with her sister 
States, thrown off the shackles of despotism, and had a 
right, in common with them, to seek her own interest 
and happiness, according to her ownchvice. With her- 
self, therefore, was the decision, whether she would 
seek them alone or in federative union withthe other 
States. Not so with Michigan; she belongedin territory 
tothe Union, and her citzens owed it allegiance; the 
one could never be transferred, or the other dissolved, 
but by actual force sufficient to maintain the new State 
against the power of the Union, or the consent of Con- 
gress constitutionally given. ‘The former is not pretend- 
ed, and the latter 1 deny has been shown to have been 
properly expressed. So that the cases of Michigan and 
North Carolina are. altogether dissimilar; and the acci- 
deats of the one can never be used to illustrate those of 
the other. As I said yesterday, Michigan is not a State 
until she complies with the terms imposed at the last 
session, aud the question is whether she has done so. 1 
have already stated whatI conceived to be a convention, 
80 far as Michigan, at least, is concerned; and can there 
be . doubt that the Ann Arbor convention is such an 
one 


Gentlemen inquire what we would have said if the 


























































proposal of Congress. Would we have considered it 
totally inmaterial how the convention is convened, so it is 
acvuvention. The convention de fucto is the one which 
we are to consider, without inquiring into its authority, 
just as we treat with the Governments of fo: eign nations. 
In this latter case, we do not ask how the Government is 
constituted, or by what authority it was formed. 
only inquiry is, is it, in point of fact, the existing Gov- 
erument? Aad so, also, of past acts of the Government. 
The inquiry is, was it at the time it acted in the posses- 





first convention called by the Legislature had ratified the | ¢rnments, and of the sovercigaty of the people over consti- 


| tutions, are truths which are at all times necessary to be 
valid’ I answer, valid, most unquestionably. We say itis | 
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sion of the sovereign power? and if so, its acts are valid, 
without any reference to the means by which that pow- 
erwas acquired. So with the convention. Haditan actual 
unresisted existence as the convention of the people? and 
if so, it possessed all the powers incident to a territorial 
convention. Itis true, if Congress had in her act pre- 
scribed the mode in which the convention should have 
been convoked, no other convention but one called in 
that mode would have been a fulfilment of the act, or a 
compliance with its conditions. But, as Congress did 
not prescribe such mode, the people of Michigan were 
left to the broadest latitude; and if the first convention 
had yielded the assent required, all would have been 
well. But there weretwo conventions; and we are asked 
which was the voice of the people? I answer, both. The 
one spoke the voice of the people at one time, and the 
other at another; and the last is to be taken as the con- 
tinuing voice of the people until they speak again, It 
is so with individuals. If a gentlemanofiers to sell me a 
horse, and I refuse to take him, that is my voice then, 
but I may return the next day and agrce to take him, and 
that is my voice then; but the last voice closes contract, 
and there is the end of the matter. Sowith Michigan. An 
offer is made her; she refusesto accept it; that is her voice 
then: butanother day she says I will accept it; that is ber 
voice then, and the compact is ratified. But the Senator 
asks, can Congress call a convention in South Carolina? [ 
wreers Ihave already answered this question; but I willdo 
it#gain. 1 say she cannot, and I deny that she has done 
80 in Michigan. It is, therefore, unnecessary to review 
the picture of horrors which the gentleman has so elo- 
quently portrayed as likely to ensue from such an act. 
But the course of Michigan is said to be revolutionary, 
unless she bea State. This might have been so if Michi- 
gan had acted without reference to the authority of the 
United States—if she had claimed the right of forming 
her constitution, ard exercising other rights of sovereign- 
ty, without reference to the ratification of her acts by 
Congress. But this she has not done, but, on the con- 
trary, is now seeking that very ratification at your hands, 
without for a moment intimating a desire of separation from 
you, or claiming an existence unsanctioned by your consti- 
tution. But it has been contended that Michigan, if a 
State, by holding this cunvention, has been guilty of a 
revolutionary movement, inasmuch as it was not called 
by the proper authority. In reply, 1 say that L have not 
only denied, but, as { think, shown that Michigan is not a 
State; but ifshe were, I insist that, so far as Congress has 
any thing to do with the matter, the act would not be 
revolutionary. 

Every State in the Union, so far as Congress is con- 
cerned, basa right 10 hold conventions according to their 
pleasure, and, when assembled in convention, to prostrate 
their executive, legislative, and judicial bodies, and put 
up others in their stead, provided, in so duing, they ad- 
here to the republican form of government. It is en- 
tirely a domestic matter, with which the other States 
have nothing to do. In this Lam, as I think, fortified by 
one of the wisest and best statesmen who has ever 
adorne.! our country. ‘** The authority,” says Mr. Madi- 
son, in his celebrated report, ‘* of constitutions over Gov- 


kept in mind.”” The only check possessed by the Gener- 
al Government over the sovereignty of the people of the 
several States must be found in the constitution, the 
charter of its own being. loa the charter the General 


| Goverument is required to guaranty to each State a re- 
{ . . . 
| publican form of government, and, while that is prese: ved, 


Our | 
| for and unauthorized. 


| 


the interference of the General Government is uncalled- 
She has nothing to do with the 
maiter. 


But we have been asked, what will be the result, if we 
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make this convention the subject of judicial inquiry? 
The question is, I think, altogether premature. The 
validity of this convention can only be drawn into judi- 


cial inquiry ina dispute between Michigan and a neigh- | 


boring State, on the subject of boundary; and to put that 
difficulty at rest it is that Congress has herself incurred 
much difficulty, and imposed it upon others: but she 
cannot settle the matter judicially; neither can she, by 
any legislation, interpose any insurmountable barrier in 
the way of litigation. She has been endeavoring to 
induce Michigan to estop herself from setting up any 
claim to the disputed territory. If she has succeeded, 
all is well; and if she has not, matters are only left as 
they were. If Michigan chovses to make it a subject of 
judicial inguiry, it must always be in her power to do so. 
We may legislate as extensively and with as much com- 
plexity as we please, but the parties affected by our 
legislation will, whenever they think proper, apply to 
the judicial tribunals to decide what our legislation has 
accomplished. Congress has already passed a law pre- 
scribing the limits of the litigant States, thus expending 
all the power she possesses on the subject; but the effi- 
ciency of this, and all other powers, must be a question 
forever open to judicial investigation. We can pass no 
gag-law by which the parties interested shall be forbid- 
den to litigate their claims before the courts of the coun- 
try. But that a convention has been holden, as a matter 
of fact, 1 did not suppose would be disputed. ([Mr. 
Preston. [do not deny it atall.} 1am obliged to the 
Senator for the admission; and that the Ann Arbor meeting 
was not only aconvention, but one of indisputable validity, 
I think is very satisfactorily shown by the fact, if there 
were no other in the case, that this matter has been agi- 
tated in Michigan in the newspapers, in fact every where, 
and that no person is found in this city, either in or out 
of Congress, lifting up his voice with authority to deny 
the validity of that meeting—that it was properly con- 
vened, and that its acts are perfectly legitimate. 

Mr. MORRIS withdrew his proposition to recommit 
the bill with instfuctions, and submitted, as an amend- 
ment, a substitute for the preamble. 

Mr. GRUNDY asked for the yeas and nays on Mr. 
Morais’s amendment; which were accordingly ordered. 


Messrs. CALHOUN and MORRIS addressed the Sen- |} 


ate in favor of the amendment just offered. 
Before Mr. Morris concluded, he gave way, and 
Mr. EWING, of Ohio, moved that the Senate adjourn; 


which question was decided in the negative: Yeas 16, | 


nays 16. 

After a few remarks from Mr. MORRIS, 

Mr. WALL moved that the Senate adjourn; which 
motion was lost: Yeas 19, nays 19. 

Yeas —Messrs. Bayard, Brown, Calhoun, Clay, Critten- 
den, Davis, Ewing of Ohio, Kent, King of Alabama, 
Knight, Moore, Morris, Nicholas, Niles, Preston, South- 
ard, Swift, Wall, White—19. 

Nars—Messrs. Benton, Buchanan, Dana, Fulton, 
Grundy, Hendricks, Hubbard, King of Georgia, Linn, 
Page, Rives, Robinson, Ruggles, Sevier, Strange, Tall- 
madge, Tipton, Waiker, Wright—19. 

After a few more remarks from Mr. MORRIS, 

Mr. EWING, vf Ohio, moved that the Senate adjourn; 
which motion was carried: Yeas 21, nays 17--as fol- 
lows: 

Yeas—Messrs. Bayard, Brown, Calhoun, Clay, Crit- 
tenden,- Davis, Ewing of Ohio, Kent, King of Alabama, 
Knight, Linn, Moore, Morris, Nicholas, Niles, Preston, 
Southard, Strange, Swift, Wall, White—21. 

Nars—Messrs. Benton, Buchanan, Dana, Fulton, 
Grundy, Hendricks, Hubbard, King of Georgia, Page, 
Rives, Robinson, Ruggles, Sevier, Tallmadge, Tipton, 
Walker, Wright—17. 

So the Senate adjourned. 
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ADMISSION OF MICHIGAN. 


The Senate proceeded to the further consideration of 
the bill for the admission of Michigan into the Union; the 
wg being on the motion of Mr. Morris to amend 
the bill. 

After Mr. MORRIS had made a few supplementary 
and explanatory remarks, 

Mr. BAYARD said: In taking part in the ep dis- 
cussion, and in the vote which he should feel himself 
compelled to give on the subject now under considera- 
tion, he was actuated by no feelings of ill will towards 
the new State of Michigan; on the contrary, he would 
cheerfully extend to her the hand of fellowship, and 
heartily welcome ber admission into this great confede- 
racy. But, sir, I cannot conscientiously do so under the 
circumstances and in the manner that is proposed. Nor, 
sir, have I any pride of opinion to maintain in the course 
1 pursue, as | had not the honor of a seat here when the 
act of Congress was passed which is the remote cause of 
the present proceedings. A seat in this body imposes 
the duty of consulting the welfare of the whole Union, 
as well as of presei ving the great principles of the con- 
stitution; and I feel, sir, that I am influenced by no other 
motive. Jam happy to find that one of those little mists 
which might have obscured the subject has been dissi- 
pated by the communication which has just been made 
by the Secretary of the Treasury, that the share of the 
surplus revenue to which Michigan would be entitled if 
now a State of the Union will be reserved for her, unless 
its distribution should be ordered by Congress. If, sir, 
this course had not been adopted by the Secretary, [ 
should have cheerfully and promptly given my support 
to a law for that purpose. It is agreed, too, on all 
hands, that there is no party purpose to be promoted by 
our present action on the subject, and that we are thus 
at liberty to exercise a fair, impartial, unprejudiced 
judgment in its decision. 

In my opinion, sir, the present bill involves a mon- 
strous political heresy, and gives itssanction by implication 
toa doctrine which would subvert all regular government. 
It is true, sir, that upon its face there is nothing excep- 
tionable, but you cannot strip it of its contemporaneous 
facts, you cannot blot from the page of history its con- 
comitant circumstances. The message of the President 
and other documents are now matters of record. What, 
then, sir, is the case before us? Not a single insulated 
act, but a matter which, in the web of human affairs, in- 
volves consequences Which cannot be trammelled up. 
The effect, sir, of to-day becomes the cause of to-mor- 
row, and it behooves us to look warily to the principles 
which we establish. The case is simply this: the people 
of a part of Michigan Territory, without waiting for a 
previous act of Congress assigning the boundaries of their 
State, and authorizing the formation of a constitution and 
State Government, undertook, on the 11th May, 1855, 
to form a constitution and State Government, and applied 
for admission into the Union at the last session. Congress 
passed an act on the 15th June, 1836, accepting, ratify- 
ing, and confirming, the constitution and State Govern- 
ment, but provided, as a condition precedent to her ad- 
mission, that the assent of a convention of delegates, 
chosen by the people, should be given to the boundaries 
prescribed in the act. I say, sir, the people of a part of 
Michigan Territory undertook to do this, because, at that 
time, Michigan Territory embraced not only the penin- 
sula of Michigan, but the whole of the present Territory 
of Wisconsin, and contained within its limits 177,000 
square miles, or nearly three times the area of the great 
State of Virginia. The peninsula of Michigan, which 
had previously formed a part of Indiana Territory, was 
separated from that Territory and established as an in- 
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dependent one by the act of Congress of the 11th Janua- 
ary, 1805. Subsequently to this period, Indiana in the 
mean time having been formed into a State, an act of 
Congress was passed, (on the 18th April, 1818,) authori- 
zing the formation of a constitution and State Government 
for Illinois, and the 7th section of that act added to the 
peninsula of Michigan the rest of the Northwestern Ter- 
ritory, comprising the present Wisconsin Territory, 
which it declared should be attached to, and made part 
of, Michigan Territory, subject, however, to be disposed 
of by Congress according to the right reserved in the 5th 
article of the ordinance of July 13, 1787. 

When the immense territory on the north of the Ohio 
river, formerly called the Northwestern Territory, was 
ceded to the United States by Virginia, the 5th article of 
the ordinance of the 13th July, 1787, which was declared 
to be a compact between the original States and the 
people and States of the said Territory, provided 
that it should be divided into not less than three nor 
more than five States, and proceeded to parcel it out 
into three States, whose boundaries it fixed, with the ex- 
press provision, however, that those boundaries might 
be altered, and that Congress should have the authority 
to form one or two States in that part of the territory 
which lies north of an east and west line drawn through 
the southerly bend or extreme of Lake Michigan. At 
first, this whole region ef country passed under one 
name, that of ‘“*the Territory northwest of the river 
Ohio,” and was subject to a single Territorial Government. 
In the year 1800, by the act of Congress of the 7th May, | 
it was divided into two parts, for the purpose of tempora- 
ry government, by a line beginning at the Ohio, and oppo- | 
site the mouth of the Kentucky river, and running thence | 
to Fort Recovery, and thence north until it intersected 
the territorial line between the United States and Cana- | 
da. That portion of it which lay on the eastern side of 
the division line retained the name of the Territory 
northwest of the river Ohio, and that on the western side 
of the line was called Indiana Territory. The peninsula 
of Michigan was thus divided between these two Territo- | 
rial Governments. Wher, subsequently, in the year 
1802, the State of Ohio was, by the act of Congress of | 
the 30th April, in that year, authorized to form a consti- 
tution and State Government, and the boundaries of that 
State were established, the balance of the Territory north- 
west of the river Ohio, that is to say, the other portion 
of the peninsula of Michigan, was attached to Indiana 
Territory. By act of Congress of the llth January, 
1805, this Territory of Indiana was again divided, and 
the peninsula of Michigan established as a separate Ter- 
ritory. From the year 1805, then, until the year 1818, | 
the Territorial Government of Michigan extended only | 
over the peninsula of that name. When, however, in 
the latter year, by act of Congress of the 18th April, Il- | 
linois was authorized to form a constitution and State | 
Government, and the boundaries of that State were es- | 
tablished as they had been of the State of Indiana, by the 
act of April 19, 1816, the remaining portion of the old 
Northwestern Territory was added to the peninsula of 
Michigan, and the whole subjected toone Territorial Goy- 
ernment. This immense region of country, covering an 
area of 177,000 square miles, was subject, however, by 
the express provision of the ordinance of the 13th July, 
1787, to be formed by the authority of Congress into one 
or two States. Such, sir, was the state of things when 
the inhabitants of the peninsula of Michigan, disregard- 
ing this authority of Congress, undertook to form a con- 
stitution and State Government for themselves. The 
preamble to their constitution is in these words: ** We, 
the people of the Territory of Michigan, as established 
by the act of Congress of the 1ith of January, 1805, do 
agree,” &c.; which description embraced only the in- | 
habitants of the peninsula of Michigan, which had, as has 
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been stated, in the first instance been made a separate 
Territory by that act of Congress. In doing so, these 
people professed to act in conformity with the ordinance 
of July, 1787, and to derive their authority from that or- 
dinance; which, as has been seen, expressly reserves to 
Congress the right to form one or two States in the ‘ler- 
ritory as it then existed. As both Congress and the in- 
habitants of that peninsula could not have the same right, 
it is perfectly clear that the act of those people was un- 
warranted by any provision of law, and a mere nullity. 
This was the view taken of the subject at the time of 
their application to Congress at the last session, and 
hence, sir, the resolution of the 26th of January, 1836, 
referred to by the Senator from Pennsylvania, [Mr. Bu- 
CHANAN,] ‘that the Senate-regard the memorial pur- 
porting tobe from the State of Michigan in no other 
light than as a voluntary act of private individuals.” 
But, sir, consent takes away error, and Congress thought 
proper, at a subsequent period, by the act of the 15th 
June, 1836, to accept, ratify, and confirm, the constitu- 
tion and State Government which had been formed by 
the inhabitants of the peninsula, with this proviso, how- 
ever, that the limits of the State should embrace not 
merely the peninsula, but likewise a region of country 
lying on the northwest of Lake Michigan; thus adding to 
the proposed new State both territory and population, 
and requiring, as a condition precedent to her admission 
into the Union, that the assent of a convention of dele- 
gates chosen by the people should be given to the bound- 
aries prescribed in the act. The simple question, then, 
would seem to be whether this condition has been com- 
plied with. Congress, not doubting but that such as- 
sent would be cheerfully and promptly given, further 
provided that, as soon as such assent should be given, 
the President should announce the fact by proclamation, 
and ‘‘ that, thereupon, and without any further proceed- 
ing on the part of Congress, the admission of the said 
State into the Union, as one of the United States of Amer- 
ica, on an equal footing with the original States in all 
respects whatever, shall be consiered complete, and the 
Senators and Representatives who have been elected by 
the said State, as its representatives in the Congress of 
the United States, shall be entitled to take their seats in 
the Senate and House of Representatives, respectively, 
without further delay.” 

It is thus seen, sir, that not only the fact of assent is 
provid d for, but also the evidence by which tbat fact 
is to be established. It is clear that the President is 
made the judge of that fact, and that he might have 
bound the United States at least by his proclamation. 
We could not have controverted the fact, and the Sen- 
ators from Michigan might have taken their seats on this 
floor. But, sir, although the President might have as- 
sumed this responsibility, he has, at least in this instance, 
wisely abstained from trampling on the law and consti- 
tution. I cannot see how it was possible for him, under 
the circumstances of this case, to have declared thata 
convention of delegates, chosen by the people of Michi- 
gan, had given its assent to the boundaries prescribed 
by the act of Congress. Whatever may have been his 
motive for this course, no proclamation has been issued, 
but the whole matter is referred to Congress by his 
message of the 27th of December, 1836. By that mes- 
sage and the accompanying documents it appears that 
a convention of delegates assembled on the 26th of Sep- 
tember, 1836, at Ann Arbor, in conformity with an act 
of the Legislature of the State of Michigan, passed on 
the 25th of July, 1836, and resolved ‘* that this conven- 
tion cannot give their assent to the proposition contained 
in said proviso; but the same is hereby rejected.” By 
the same message and documents, it further appears 
that another convention of delegates assembled on the 
14th of December, 1836, at Ann Arbor, without any 
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previous law of the Legislature of the State of Michigan, 
but which originated from the resolutions and proceed- 
ings of primary meetings of the citizens in the several 
counties, which assumed to be a convention of delegates 
chosen by the people in compliance with the act of 
Congress, and this convention gave its assent to the con- 
dition. As the case stands, the simple question is, 
whether the condition has been complied with; or, in 
other words, has a convention of delegates, chosen by 
the people, given its assent? The act which we have 
now under consideration, in its preamble, declares that 
such assent has been given in compliance with the law. 
It may be here remarked that the matter now under 
consideration does not involve the question of the right 
of Congress to impose such a condition. The bill which 
we are now to pass upon supposes that right to exist, is 
based upon it, and declares that the condition has been 
complied with. I have not a doubt myself, sir, as to 
the right. But, sir, as to the fact, is it true that a con- 
vention of delegates, chosen by the people, has given its 
assent? As no proclamation has been made, which was 
the evidence contemplated by the act, and by which we 
should have been bound, we must now look into the 
who'e case; we must examine the evidence of the facts, as 
furnished in the message and documents. What, then, 
is the evidence laid before us? Ist. The proceedings of 
the convention held on the 26th of September, 1836, at 
Ann Arbor, under the authority of the law passed by the 
Legislature of the State of Michigan, on the 25th of Ju- 
ly, 1836. 2d. The proceedings of the convention held 
on the 14th of December, 1836, without any previous act 
of the Legislature of the State of Michigan, but conven- 
ed by virtue of the resolutions and proceedings of pri- 
mary meetings of the citizens 'n the several counties. The 
first-mentioned convention positively refuses its assent. 
The second convention gives that assent. If the matter 
stood alone upon the acts of the second convention, 
stripped of its concomitant history and circumstances, 
and we were called upon simply to give credit to the 
proceedings of that convention, on the faith of its assu- 
med character, and the attestation of its president and sec- 
retaries, we might, sir, be content with the evidence, 
and look no further into its character and authority. 
And this, sir, I take it, is the position assumed by the 
Senator from North Caro’ina, [Mr. Srnance.] But, sir, 
such is not the cause; we cannot shut our eyes to the fact 
stated in the letter of the president of the convention, 
(Mr. Williams, ) accompanying its proceedings, and sta- 
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ted, also, in the message of the President of the United | 
States, in which this matter is referred to us, and which | 


are now both part of the records of this transaction, that 
the convention was assembled without authority of any 
previous law of the State of Michigan, but originated in 
primary meetings of citizens in the several counties. 
Are we, then, sir, prepared to say that here has beena 
compliance with the act of Congress, as is affirmed in 
the preamble of this act? What did Congress mean by 
a convention of delegates chosen by the people? Did 
they mean an idle ceremony, or did they mean a con- 


vention which could bind the people of Michigan; or, in | 


other words, a convention which should possess the sov- 
ereign power of the State when assembled? If such is 
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State, and may, therefore, alter or abolish the existing 
Government. The proposition is too monstrous to be 
tolerated for a moment. If the people of Michigan 
were in a state of nature, /ege solufus, without any social 
institutions whatever, and had assembled as a body in 
some grand cam, martius, those who were present 
could have bound only themselves, since there would be 
wanting the assent, either express or implied, of those 
who were absent, and which assent is the sole foundation 
of authority in a republican Government. 

But such, even, was not their case; a constitution and 
form of government bad been adopted by them on the 
11th of May, 1835, which was accepted, ratified, and 
confirmed, by the act of Congress of June 15, 1836, and 
which was in existence and active operation at the time 
of this pretended convention. The very end of govern- 
meat is the protection of the weak against the strong, of 
the guileless against the crafty; and no portion of the 
people have a right to bind the rest of the community, 
but in the mode provided in the constitution, which is 
the compact of their association, the compact which ev- 
ery man enters into with every other man, and which is, 
for that reason, the source and measure of the authority 
of the Government organized by it. 

Upon any question affecting the general interest, and 
which falls within the scope of the legislative power, 
that power alone is the true exponent of the public will. 
The term people embraces every iudividual in the com- 
munity, or, in a more confined and political sense, ev- 
ery individual who enjoys the franchise of a vote, and is 
not to be confined to a few busy demagogues, who af- 
fect to imbody in themselves the majesty and authority 
of the people; while the compact, which each man has 
entered into with every other in adopting a constitution 
which vests the legislative power in a particular body, is, 
that the Legislature shall be the exponents of the pub- 
lic will in all cases not prohibited by the constitution. 
This results from the very nature of things, and is true 
of every specics of government. Where the people have 
themselves formed the constitution, it is they who have 
declared, in such a case, that they will not collectively, 
nor in any portions of society, great or small, attempt to 
exercise legislative power in any other mode. The ques- 
tion then arises, whether there existed in Michigan a Gov- 
ernment, possessing legislative power under a constitution 
furmed by themselves, and whether that legisla'ive power 
was competent to call a convention. Her condition was 
the same after the act of June 15, 1836, as if she had been 
authorized in the first instance to form a constitation and 
S'ate Government, and had done so in conformity with 
such previous authority, but which had provided that 
her admission into the Union should deperd on the per- 
formance of some condition precedent, In this state of 
things there was nothing unusual or unknown to our in- 
stitutions and practice. The State of Indiana was autho- 
rized, by act of Congress of April 19, 1816, to forma con- 
stitution and State Government, and was not admitted in- 
to the Union until the 11th day of December following. 
lilinois was, in like manner, authorized by act of Con- 
gress of the 18th of April, 1818, and was not admitted in- 
to the Union until the 3d of December following. Mis- 


| sissippi was authorized by act of March 1, 1817, and ad- 


their meaning, can it be pretended that this convention, | 


assembled under the authority of voluntary mectings of 
citizens in different counties, is possessed of the sover- 
eign authority of the State? And yet, sir, if you pass 
this bill, with or without its presmble, you do virtually 
declare that this proposition is true. You declare, sir, 


mitted on the 10th of December following. In these dif- 
ferent instances, the State Governments were organized 


| and in active operation before the admission of the re- 
| spective States; they passed Jaws, and elected their re- 


for you cannot get rid of the facts and circumstances of | 
the transaction, that voluntary meetings of citizens in } 


different counties of a State, in a time of profound peace, 
and a3 a measure of regular government, may call a con- 
veation, which shall possess the sovereign power of the 


spective Senatorsand Representatives. It is, therefore, a 
proposition which is undeniable, that a people may have a 
State Government before admission into the Union. ‘This 
circumstance explains the reason why Congress made no 
provision as to the mode in which a convention should 
be cunvencd, in order to give the required assent. It 
was because there existed in Michigan a State Govern- 
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ment, accepted, ratified, and confirmed, by the very act 
which required the assent of a convention, which was 
competent to call one, and settle the time and place of 
its assembling, and the details of its election. But it is 
said that the Legis'ature had, by the constitution of the 
State, no power tocall such a convention, because the 
purpose of such convention was to alter the boundaries 
of the State as established by the constitution, and that 
instrament had provided a different mode of proceeding 
in cases of amendment or alteration. This objection 
assumes it to be true that the boundaries of the State 
were settled by the constitution, which, in point of fact, 
is notso. There is no reference, either express or im- 
plied, to the boundaries of the State, in any part of the 
instrument, except the preamble, which is in these 
words: ‘* We, the people of the Territory of Michigan, 
as established by the act of Congress of the 11th of Jan- 
wary, 1805, &c., do, by our delegates in convention 
assembled, mutually agree to form ourselves into a free 
and independent State, by the style and title of the 
State of Michigan, and do ordain and establish the fol- 
lowing constitution for the government of the same.” 

It must be recollected that, at the time of forming this 
constitution, the Territory of Michigan was composed, as 
1 have stated, of the whole of the remaining portion of 
the Northwestern ‘Territory, embracing the present 
State of Michigan and the Wisconsin Territory, and 
covering an area of 177,000 square miles; that the penin- 
sula of Michigan had been subjected to a separate Terri- 
torial Government by the act of the 11th January, 1805, 
and had so continued up to the year 1818, when, on the 
creation of the State of Illinois, the balance of the North- 
western Territory had been incorporated with it. The 
people of the peninsula of Michigan wishing to form 
themselves into a State, instead of describing themselves 
as inhabitants of the peninsula, in terms adopted an 
equivalent form of expression, namely: ‘* We, the peo- 
ple of the Territory of Michigan, as established by the 
act of the 11th January, 1805,” which was precisely the 
peninsula of Michigan. 

This is nothing more than a description of the people 
who proposed to form themselves into a free and inde- 
pendent State, as contradistinguished from the other 
inhabitants of the then existing Territory of Michigan. 
It is the natural and proper mode of describing a people 
or nation, namely, by the place or country of their resi- 
dence; but it does not import any limitation of bounda- 
ries, any more than the phrase ** We, the people of the 
‘United States,” in the preamble to the constitution of 
the United States, limits the boundaries of the United 
States to those which existed at the time of its adoption. 
if it were otherwise, how came we at this moment to 
possess the immense region on the western side of the 
Mississippi, or how came we to possess Florida? It is 
very unusual and unnecessary to settle boundaries in the 
constitution, and I question whether there are more than 
half a dozen cases to be found among the different States 
of this Union. In the cases of Ohio, Indiana, and Illi- 
nois, it became necessary to do so, because the act of 
Congress which authorized the formation of their re- 
spective constitutions required that it should be done. 

The word State has a double meaning: in the one it 
indicates the people who compose the community, in the 
other the territory inhabited by them. In forming a con- 
stitution it is the people who form themselves into a 
sovereign State, and their identity would be the same, 
whether they continued to cccupy the same territory or 
not. The reference, by way of description, to the re- 
gion of country they inhabit, is no more of the essence 
of the compact than a description of an individual in a 
deed, as A B, of the District of Columbia, would be of 
the essence of his contract, requiring that he should, in 
all time to come, reside in the District of Columbia, in 
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order to avail himself of its provisions. But, sir, there 
is another and a conclusive answer to this objection; 
which is, that the inhabitants not having possessed the 
right at all, in the first instance, to form a constitution 
and State Government, the same is binding and valid 
only so far as it was ratified by the act of Congress of 
June 15, 1836; and that act having refused to confine 
the new State to the peninsula of Michigan, but having 
required that it should embrace a region of country on 
the northwestern side of the lake, it follows that if it 
were true that the preamble established the boundaries 
of the State, it was in that particular vacated by the act 
of Congress. For it must be recollected that the ordi- 
nance of 1787 gave to Congress the right to erect one or 
two States in the then existing Territury of Michigan, 
which was the remaining portion of the old Northwest- 
ern Territory. The result, sir, then, is this: that to call 
a convention to express its assent to the boundaries estab- 
lished by Congress, is not to call a convention to amend 
or alter the constitution, since the constitution, neither 
in point of fact nor in point of law, established any 
boundaries; and, consequently, that the enlargement or 
diminution of its territory became a matter of ordinary 
legislation, a power which is exercised every day by the 
Legislatures of the respective States, in cessions made by 
them to the United States. 
But if it be true that the enlargement or diminution of 
the territory is a matter of ordinary legislation where 
the boundaries are not fixed by the constitution, a for- 
tiori, it is a matter of ordinary legislation to calla con- 
vention to enlarge or diminish the territory, where the 
duty to do so is imposed by competent authority. The 
right of a Legislature tocall a convention at any time must 
depend on the constitution of the State; and the powers 
of the convention, when called, will depend on the pro- 
visions of the law under which it is assembled; because 
the people, in voting for such a convention, cannot be 
understood to invest it with any other power than that 
which they have previously agreed it should have in the 
passage of the law to which they have, through their Le- 
gislature, given either their express cr implied consent. 
The people are the source of all power. When assembled 
in a state of nature, lege solulus, in their sovereign capa- 
city, their power is without any practical limitation. It 
is the whole will of the community, sustained by its 
whole force. But, as they cannot meet en masse when 
spread over a large country, recourse is had to the prin- 
ciple of representation; and, when the sovereign power 
is delegated, a constitution becomes necessary in order 
to limit the powers granted. If the whole legislative 
power were delegated, without restriction, then the 
Legislature, who are the depositaries of that power, 
would possess it in as absolute a degree as that in which 
it belonged to the whole community, assembled in its 
sovereign capacity; that is, without any practical limita- 
tion. ‘The constitution of a State is not, therefore, gen- 
erally a mere grant of power to a particular body; it 
does not consist in an enumeration of certain powers 
which are granted, but, vesting at once the whole legis- 
| lative power in a particular body, it provides for limita- 

tions on its exercise. Hence the necessity for bills of 

rights and reservations in favor of individual liberty and 
| security; hence the provisions in relation to trial by 
| jury, to the power of arres', to the habeas corpus, to 
| freedom of conscience in religious matters, and freedom 

feom unreasonable seizures and searches; hence the ne- 
| cessity of guarding the existence of the executive and 
| judicial powers by constitutional provision, which might 
| otherwise be absorbed by the legislative power. All 
! this results from the very nature of legislative power, 
| which, whether it resides in the whole community or is 
delegated by that community to a particular body, is 
without practical limitation other than that provided for 
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in the constitution of the society. And herein, sir, con- | doubts that where, in the language of the declaration of 


sists the great and essential difference between the con- 
stitution of a State and the constitution of the Federal 
Government. The first has all the powers that are not 
prohibited, the latter has no powers but those which are 
granted. The principle is all-important in the construc- 
tion of the two instruments. ‘The Federal Government 
is one of enumerated powers. There is no general dele- 
gation of the whole legislative power of the community, 
restrained merely by exceptions and limitations; but 
the delegation is of ‘all legislative powers therein 
granted.”’ It is true that the same language m‘ght be 
used in a State constitution, and, in such case, would re- 
quire the same construction. But when, as in the case 
of the constitution of Michigan, it is declared that 
** the legislative power shall be vested in a Senate and 
House of Representatives,” it is the legislative power of the 
whole community, and bas no practical limitation but 
what is to be found in other parts of the constitution. 1 
mean, of course, as a rule of construction growing out 
of its own provisions. There is, also, asrespects the States 
of this Union, another limitation, namely, the constitution 
of the United States. But the principle is the same, for 
the constitution the United States, having received the 
assent of the same people, may be considered as incor- 
porated with, and forming, for the purpose of construc- 
tion, a part of the State constitution, in the limitations it 
imposes on the exercise of State sovereignty. As it ap- 


pears, then, that the object of calling a convention in | 


Michigan was not to amend or alter the constitution, but 
to give its assent to what the legislative power might 
itself have assented to, namely, the enlargement of its 
territory, it follows that the power to call such a conven- 
tion is a mere act of ordinary legislation, and the duty 
having been imposed by Congress to do so, it was the 
business and right of the Legislature of that State to 
perform that duty. It was the duty and right of the 
Legislature of Michigan to call the convention, because 
the people of Michigan, when they formed their consti- 
tution, declared that the Legislature alone should pos- 
sess the right of expressing and binding the public will 
in matters of ordinary legislation. 
whether a convention should be called, the time and 


place of its assembling, the mode of its election, the } 
qualification of its electors, no portion of the community | 


had the right to dictate to any other portion; nor could 
the will of the community be ascertained on those points 
in any other mode than that agreed upon in the constitu- 
tion. And why, sir? Because the people of Michigan 
had previously agreed, each man with each and every 
other, when they adopted their constitution, that the 
Legislature should be the exponents of the public will in 
such acase. That any portion of the community, be it 
great or small, should call itself the people, and affect to 
express and bind the public will, under such circum- 
stances, isa fraud upon the rights of every man in it, 
and a grossand manifest infraction of the social com- 
pact into which he entered when he agreed, with 
others, to form a sovereign State, and delegate the legis- 
lative power to a particular body. I say, then, sir, 
without the fear of contradiction, that when the people 
themselves, who cannot act in mass, delegate to their 
representatives, by their constitution, the legislative 
power of the community, each and every man of them 
parts with the right to express and bind the public will 
in any other mode than through their Legislature, in re- 
Jation to matters falling within the scope of that power. 
Such is the compact, and it is they themselves who estab- 
lish it. 


The case of revolution has been appealed to as estab- | 


lish'ng and illustrating the right of the people to alter 
or modify their Government, and control, by voluntary 
meetings, the will of the community. 





| state the question correctly is to refute it. 


Upon the question | 


independence, ‘* any form of government becomes de- 
structive of the rights of life, hberty, and the pursuit of 
happiness, the people have a right to alter or abolish it.”” 
But is it not an insult to the understanding of any man 
to cite such an authority as a warrant for the proceed- 
ings in Michigan? Is it not the very point of the objec- 
tion which is made to the present bill, that the principle 
involved in it is revolutionary, while it professes to be 
an act of regular government? Does the case of Michi- 
gan present one in which the people, laboring under 
grievous oppression upon the part of their Government, 
which, in its form and practice, is destructive of the 
rights of life, liberty, and the pursuit of happiness, are 
seeking to alter or abolish that form of government? 
No, sir. The question simply is, whether portions of 
the people of that State, having a regular Government, 
in which is vested the legislative power, have the right, 
by assembling in voluntary meetings, to call a conven- 
tion empowered to bind the State in a time of profound 
peace, and as a measure of regular government. To 
And yet, 
sir, we have had an appeal made to the sacred right of 
revaluation; and we who oppose the measure have been 
taunted as being opposed to the fundamental rights of 


We have tad an effusion of the wildest and most inco- 
herent notions of popular liberty, and our principles de- 


} 
| 
| the people, and to the principles of our great Revolution. 


nounced as those of the Stuarts and of the Bourbons. 
And what,_sir, after all, is the position for which we 
contend? It is, that voluntary meetings of citizens, 
which may be nothing more than the proceedings of a 


of peace, and as a measure of regular government, to 
call a convention, which shall possess the sovereign au- 
thority, and be capable of binding the whole communi- 
ty. The converse of this proposition, I say, sir, is the 
principle involved in the case before us, and against 
which I shall contend at all times, and under all circum- 
stances. 


few turbulent demagogues, have not authority, in a time 
| 


The case of revolution supposes an end to all 
| Tegular government, and its iJlustrations and its argu- 
| ments have nothing to do with the one before us. And 
| now, sir, we are called upon, here, here in the Senate 
| of the United States, to sanction a principle which would 
| be subversive of all regular government, and that, too, 
ata time whena spirit of misrule is abroad, when the 

country is full of scenes of personal violence, and we 
| have seen men ina neighboring State insensible to the 

ties of social duty, willing to break down the whole so- 
cial edifice, to subvert the entire Government, in order 
to accomplish a mere party purpose. It may be asked 
| why Congress required the assent of a convention, since 
| it had the power to establish the boundaries by its own 
authority. The answer would seem to be that, as the 
| constitution presented by Michigan, and the desire to be 
| admitted into the Union as a State, purported to pro- 
ceed merely from the inhabitants of the peninsula, and 
| as Congress did not think proper to grant the request 
that the peninsula alone should constitute a State, but 
added both population and territory, it became a matter 
of propriety to refer the subject back again to the peo- 
ple, to ascertain whether, under these circumstances, 
they still desired to become a sovereign State, and, as 
such, a member of this Union. But that is not now the 
question; the bill before us supposes that the provision 
| was right, and affirms it to be true that the condition 
has been complied with. Is, this true? What makes 
the matter still worse is, that the first convention called 
by the legislative authority expressly refused its assent, 
and we are now called upon to say that the second con- 
} vention, assembled under the authority of voluntary 
| meetings of citizens in some of the counties, was a legal 


| 


Nobody, sir, | convention, capable of binding the State, and that the 
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assent has been given which is required by the act. 
The resolution of the 26th January, 1836, referred to 
by the Senator from Pennsylvania, [Mr. Bucwanay,) 
can have no bearing whatever on the present question, 
as indicative of the opinion of the Senate in relation to 
the power of the Legislature, since, at that time, there 
was Clearly no legal authority on the part of Michigan 
to establish a State Government; but the act of the 15th 
of June, 1836, altered the case, by accepting, ratifying, 
and confirming, the constitution and State Government, 
and thus giving to both a legal existence. 

In the view which I have taken of this matter, num- 
bers are nothing. But it is contended that there were 
more votes given in favor of a convention at the elections 
held under the authority of the voluntary meetings than 
were given both for and against the former convention. 
And what does this prove? Might there not have been 
a great number of illegal votes given at the second elec- 
tion, when there was no authority of law for the govern- 
ment of those who undertook to conduct it? But as to 
the fact, which is paraded as a matter of moment, that 
there were at least eight thousand votes given for the 
second convention, does that prove, with reference to 
the mere weight of numbers, supposing that none voted 
but those who had a right to do so, that the people of 
the State, or a majority of the peuple, desired that a con- 
vention should be called, and were in favor of giving the 
assent required by the act of Congress? Far from it, 
sir. Upon turning to the census which was taken in the 
year 1834, it will be found that there was, in that year, 
in the peninsula of Michigan, a population of 87,273 


males above the age of twenty years, so that there must | 


have been, at that time, at least twenty thousand voters. 
At the present time it is probable that there are at least 
thirty thousand voters; and yet eight thousand votes given 


they were those of persons who had a right to vote at 


all, are here represented to be the voice of the people; | 


and it is seriously contended that they had a right to elect 
a convention representing the sovereignty of the State, 
and capable of binding the whole community. This 
very case is itself the strongest proof of the danger and 
folly of departing from the true principles of the social 
system, and attempting to introduce and establish any 
other standard of the public will than that which the 
people themselves, in the formation of their constitution, 
have declared shall be the exponent of that wil!, name- 
ly, the legislative power. 
of the regular action of Government, there can be no 
danger; and the people, having it always in their power 
to change their representatives, may secure a faithful as- 
sertion of their will; but in the other, which concedes 
to a portion of the people the right, by voluntary assem- 
blies, to call and elect a convention capable of control- 
ling the whole community, the very end of all govern- 
ment is defeated, by giving to the strong and the crafty the 
means of controlling the weak and the timid without 
their consent; and while their proceedings boldly and 
insolently assume the form and the tone of public senti- 
ment, they may in truth be nothing more than the mach- 
inations of designing demagogues, and prove in the 
end the worst species of tyranny. What, then, it may be 
asked, is to be done? There are two courses, either of 
which may be taken, and with either of which I shall be 
content. The one isto leave the matter to the further 
action of the State of Michigan. Let the Legislature of 
that State call another convention, and then, if it be 
true that the majority of the people are now in favor of 
coming into the Union upon the proposed terms, there 
cannot be a doubt but the required assent will be given. 
This course will require a little delay, but that will be 
attended with no material inconvenience. The other is 
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to repeal the third section of the act of June 15, 1836, 
which imposes the condition, and admit her atonce. [ 
have no apprehension of difficulty on the score of bound- 
aries, having the most perfect conviction of the power of 
Congress to settle them, and that has been done by the 
express provisions of the act. But, sir, it will not do to 
see this act, either with or without the preamble, un- 
ess in the latter case the third section of the act of June 
be repealed, because that provision still subsisting, to 
admit under the present circumstances would imply that 
Congress was satisfied that the condition had been ful- 
filled. This, sir, would be virtually to recognise and 
sanction the doctrine against which we contend, and 
which, if established, would in the end subvert all reg- 
ular government; and which, while it preserved the form 
of republican institutions, and affected to be based on 
the principle of popular rights and popular liberty, 
would involve in its practice the most odious tyranny. 
Mr. BROWN said it had not been his intention to par- 
ticipate in the debate which had arisen on the question 
then under consideration; but some doctrines had been 
advanced in its progress which challenged their most 
serious consideration, and which he, as a member of that 
body, would not permit to pass without giving utterance 
to the sentiments of strong disapprobation with which 
they had been heard by him. He almost despaired, after 
the eloquent display of the gentleman from Delaware, 
(Mr. Bayanp,] who had just taken his seat, of saying any 
thing that would interest them, or of being able, in the 
course of his remarks, to gain that attention which that 


| gentleman had so justly merited, as well from the matter 
souls, of whom there were upwards of 22,000 free white | 


i 


} 


as the manner of his address. 
The admission of Michigan as a member of the Union 


| had (said Mr. B.) been resisted mainly by those who op- 


pose it on the ground that she is, at this time, a sover- 


tl | eign State, and that the convention which assembled in 
without authority of law, and without the certainty that | 


| 
| 


December last, and gave its assent to the terms pro- 
posed by the act of the last session of Congress, was not 
called into being by a law of the Legislature of Michi- 
gan, and is therefore to be considered as irregular and 
revolutionary in its nature, by assuming to act without 
such authority. He thought it required but a very slight 
examination of the subject for them to arrive at the con- 
clusion that, on all questions of legislation by Congress 
touching her condition, she is to be contemplated and 
regarded as a Territory, and not asa State. Not having 
complied with the terms of the act of Congress pas-ed at 
the last session for her admission into the Union, she is 
not a confederate State. If she exists, then, asa State 
at all, it must be in the character of a foreign and inde- 
pendent sovereignty. To maintain a doctrine so absurd 
as this was, and so utterly subversive of the authority of 
the General Government over its territory, its advocates 
must, of necessity, be driven to admit the right of the 
people of a Territory to throw off the power of the Gen- 
eral Government without its consent, and to establish 
an independent Government at their own will and pleas- 
ure. Whether a State may rightfully secede from the 
Union or not, is a question about which the ablest states- 
men have differed; but that a Territory, having in itself 
no sovereignty, may rightfully withdraw from the author- 
ity of the Federal Government, (unless by that right ac- 
quired by successful revolution, ) is a proposition so dis- 
orgenizing in its tendency as to find scarcely a single ad- 
vocate. It is true that Michigan has, for some time 
past, exercised the powers of a State, preparatory to 
her admission into the Union, which were simply per- 
missive, and not by virtue of any rights she had as a 
State, independent of the authority of the General Gov- 
ernment. She is, then, for all practical purposes, to be 
regarded in our legislation as still remaining in her ter- 
ritorial condition. If this opinion be correct, then the 
sanctuary of State rights, for which so many apprehen- 
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sions have been expressed, will not be invaded by our 
recognising the acts of the late convention, giving 
the assent of the people of Michigan to the terms 
proposed by the act of Congress. The honorable Sena- 
tor from Delaware had argued to show that the legisla- 
tive branch of a Government was to be regarded as the 
depository of the public will, and that in the States all 
power not prohibited by their constitutions might be ex- 
ercised by their Legislatures; and deduces, as a conse- 
quence from the principles which he contended for, that 
the assembling ef a convention in Michigan, without au- 
thority from her Legislature, was irregular and of revo- 
lutionary tendency. This doctrine (said Mr. B.) was, 
in his opinion, radically wrong, and had led to many of 
the erroneous conclusions which had characterized the 
present discussion. The legislative branch of a State 
Government was to be considered the depository of the 
public will of the people, represented by it only for cer- 
tain purposes, and to the extent of the powers conferred 
on it by the constitution under which it acted. All 
other powers resided in the great budy of the people, in 
which exists the ultimate authority and sovereignty of a 
State. The constituted authorities of a State, no, not 
even a convention itself, possess no inherent power of 
sovereignty, and each are but the mere agents of the 
people, who constitute the sovereignty. It is therefore 
derogating rather too much from this power of the peo- 
ple of a State to claim for their Legislature the right to 
direct them when and how they shall proceed to assem- 
ble in convention. Ii strips the sovereign power of one 
of its highest and most powerful attributes, and leaves it 
at the will of the agent created by it to decide when it 
may rightfully exercise that power. In some of the 
States the power is expressly given to their Legislatures 
to decide when a convention shall be called, and to pro- 
vide for the manner of calling the same. This, of course, 
is a restriction by the people of those States, imposed by 
themselves, on their original right to assemble in conven- 
tion through the instrumentality of primary assemblies, 
and which they are constitutionally bound to observe. 
But no such restriction can be alleged as existing in the 
constitution of Michigan, to prevent her people from as- 
sembling in convention spontaneously, for the purpose of 
expressing her willingness to come into the Union on the 
terms proposed by Congress. Her constitution points 
out the manner in which future amendments to that in- 
strument are to be made; but no mode 3s prescribed by 
it as to the manner in which her people are to assemble 
in convention for the purpose of being admitted into the 
Union asa State. As her people never have conferred 
on any of her public functionaries this power, it, of 
course, remains among them, as belonging to that class 
of residuary powers with which she has never parted. If, 
sir, (said Mr. B.,) this reasoning be correct, the people 
of Michigan have rightfully exercised the power of call- 
ing a convention through their primary assemblies—a 
right consecrated by the principles of the Revolution, 
and from the exercise of which some of the oldest, if not 
the wisest, State constitutions had sprung into existence. 
In determining this question, he thought it their duty, as 
statesmen, to disencumber it of mere questions of form, 
and to ascertain substantially what was the will of the 
people of Michigan in reference to their admission into 
the Union. All the facts before them went to prove, 
most conclusively, that it was not only the will of a ma- 
jority of them to obtain admission into the Union, but 
that there was almost entire unanimity of sentiment among 
her citizens in favor of it. Had a single remonstrance 
been presented from any part of that Territory against 
the proceedings of her convention? No, not a single 
voice had been heard from that quarter opposed to it. 
Her citiz-ns, therefore, could not feel otherwise than 
greatly indebted to those who had come forward as ber 
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guardians here to protect her from the dire calamities of 
being admitted to a participation of the bencfits of our 
happy Union! For himself, he had always been taught 
to consider it asa measure of no ordinary advantage to 
the people of a Territory to be raised from a state of ter- 
ritorial dependence to the elevated condition of a sover- 
eign State of our confederacy. If we were about to do 
an act which might operate to restrain the privileges of 
her people, then it would behoove us to construe strictly 
the powers under which we act. While the rule of con- 
struction which he had just laid down was applicable to 
such a case as the one adverted to, the opposite rule of 
giving a liberal interpretation to our powers was equally 
obligatory where the object was to enlarge the privile- 
gesof the citizen. In other words, he considered it to 
be not only a safe rule in practice, but one demanded by 
our free institutions, in deciding on questions in which 
the rights of the citizen are involved, whether in courts 
of justice or legislative bodies, to give a construction to 
the power under which they act that will rather favor 
than abridge the rights. 

Mr. B. said that the Senator from South Carolina, [Mr. 
Preston, } and his honorable coadjutor from Ohio, [Mr. 
Monruts,]} had expressed great horror at the proceedings 
of the convention in Michigan, and, coupling them with 
some other proceedings which have lately occurred in 
several of the States, have denounced each in no very 
measured terms. They think they see, in what they 
have chosen to characterize as tumultuary assemblages 
of the people, the overthrow of law and urder, and the 
prostration of all regular government. The Senator 
from Ohio told us that he had heard here many very ex- 
traordinary things in the course of this debate; and he 
(Mr. B.) would take leave to add that the Senator had 
also said some very extraordinary things in the course of 
the observations which he had made. He did not him- 
self entertain the same fears of the great body of the 
people which seemed so much to excite the alarms of 
some honorable gentlemen. On the contrary, it had 
been proven, not only by experience in this country, 
but in almost every otber civilized nation, that the great 
body of the peuple are, in most instances, more inclined 
to acquiesce in wrongs than to resist them; and that, in 
nine times out of ten, when driven to physical resistance, 
it is because every other means of redress have failed. 
The doctrines which had been advanced were identical 
with those in which bad originated the alien and se- 
dition laws. 

The federal party of that day, as now, (though under 
a different name at the present day,) believed, or affect- 
ed to believe, that popular liberty would degenerate in- 
to licentiousness, and prove incompatible with the exist- 
ence of regular government. In this distrust and jeal- 
ousy of the great body of the people, by the federal 
party, originated that celebrated law. Although its au- 
thors had long since been expelled from power, and 
their doctrines stamped with public reprobation, the 
same spirit yet existed, and he regretted that it had 
made its appearance again in this debate. It was but 
the revival of the exploded heresies of that day, brought 
forward under new auspices, and under new party 
names. The party of that day, as their disciples now 
do, arrogated to themselves all the intelligence and wis- 
dom of the country, and expressed all the apprehen- 
sions from popular violence to’ our institutions that we 
now hesr. When the famous judiciary law, passed by 
the federal party in the last moments of their expiring 
authority, was about to be repealed under the adminis- 
tration of Mr. Jefferson, the same fears were expressed 

which we now bear, that constitutional liberty would fall 
a victim to popular violence. ‘The people did repeal 
the law, through their representatives, and yet the 
country had continued to enjoy all the rights secured to 
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it by the constitution, and none of the evils predicted 
had been realized. Sir, (said Mr. B.,) to those who are 
in the habit of speaking disparagingly of the intelligence 
of the great body of the people, it is sufficient to point 
them to the condition of the country to disprove the 
charge. It is to that public intelligence that we are in- 
debted for what it is. It is under the guidance of that 
public will that it has attained its present unexampled 
prosperity. In institating a comparison between that 
public intelligence which is so often derided and the po- 
litical wisdom of that party who underrates it, a marked 
superiority must be acknowleged as due to the former. 
On the one hand, the party claiming a monopoly of all 
the wisdom of the country, as numerous instances attest 
in our history as a nation, have often attempted to in- 
graft on our institutions principles hostile to our form of 
government; while, on the other, the patriotism and in- 
telligence of the American people have constantly inter- 
posed to preserve them in every great emergency. 
What, he would ask, would have been the condition of 
our country, in all probability, at this day, if its political 
destinies had been continued in the keeping of that par- 
ty who, in their own imagination, have all the sagacious 
statesmen, and are almost exclusively endowed by Prov- 
idence with the gifts of intellectual greatness? Let the 
systematic efforts made by their leading statesmen, 
when in power, to introduce a system of administration 
into our Government, modelled on the plan of the Eng- 
lish monarchy, answer. Let the fate of those countries 
in which the energy of the popular will had been broken | 
down by the ascendency of titled orders answer. From | 
the picture of what it most probably would have been 
under such auspices, the friends of republican govern. | 
ment were cheered and animated in contemplating what | 
it is under the safer and wiser auspices of that general | 

} 

{ 

} 


} 


intelligence which, united, forms the public will. 

The honorable gentleman from South Carolina [Mr. 
Preston] has expressed, in strong terms, his abhorrence 
of the doctrine contained in a letter lately published in 
the newspapers of the United States, and written by a 
distinguished gentleman, recently a member of this body. 
He had characterized them as disorganizing and of revo- 
lutionary tendency. In this he has been followed, much 
in the same strain, by the gentleman from Delaware, 
[Mr. Bararp.] Mr. B. could not but feel some surprise 
at their course in bringing into discussion questions hav- 
ing no bearing on proceedings here, and such as were | 
connected alone with the domestic strifes of the States | 
in which they had originated. He felt more especially | 
surprised that gentlemen professing such a sacred regard 
for, and claiming, as some of them seemed to do, almost 
the exclusive guardianship of State rights, should be 
found invading the limits of Pennsylvania and Maryland, 
for the purpose of mingling in controversies which they | 
were in no way called on to decide. He must be per- | 
mitted to say that their course on this occasion was but | 
a poor practical commentary on their doctrines. In the | 
remarks which he should make on this subject, he but | 
followed the example which had been set him. The 
gauntlet had been thrown down, and he, for one, was 
ready to join issue with gentlemen on the important 
question raised in the letter which had been so strongly 
denounced. He had the pleasure not only of a personal 
acquaintance with Mr. Dallas, the writer of the letter, | 
but he flattered himself that he also enjoyed a portion of 
his personal friendship. Little could he have supposed ' 
that a gentleman universally respected for his mild and | 
urbane manners in private life, and distinguished for 
wise and prudent deliberation as a statesman, world 
have been held up, here or elsewhere, as a revolutionist. | 
Had it come to this: that a citizen of this republic could | 
not express an opinion in favor of the right of the peo- { 
ple of a State to abolish a bank charter, acting through 
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a convention, in their sovereign capacity, without sub- 
jecting himself to the charge of aiding to produce a rev- 
olution? Were bank corporations to be considered as 
imbodying in themselves the sovereign authority of the 
State, that it was thus dangerous to call in question their 
rights to existence, independent of the will of the people, 
whose legislative agents had created them? Gentlemen 
who entertain such exalted opinions of their attributes, 
he would say, carried their reverence much further than 
he could agreeto do. They were opinions better suited, 
he would say, to the subjects of arbitrary Governments 
than to the citizens of a free republic. 

Mr. B., without undertaking to defend all the argu- 
ments contained in this much-denounced letter, some of 
which he did not then recollect, not having the letter 
before him, would take occasion very explicitly to de- 
clare his hearty and entire concurrence in the main con- 
clusion drawn from them. That conclusion asserted the 
right of the people of Pennsylvania, acting through a 


| convention, in their sovereign capacity, to annul and ab- 


rogate the charter lately granted by the Legislature of 
that State to the Bank of the United States, for the term 
of thirty years. He well knew the ingenious subterfuge 
by which professional astutenes had sought to escape 
from the force of this, to his mind, plainly-established 
conclusion, by endeavoring to take shelter under that 
part of the constitution of the United States which de- 
clares that ‘*no State shall pass any law impairing the 
obligation of contracts.” To maintain that bank char- 
ters are ** contracts,”’ and thus to draw them within the 
meaning of that term, as employed in the constitution of 
the United States, the advocates of the doctrine that 
they are irrevocable by any authority have been driven 
to advance subtleties and refinements better suited to 
that age of ecclesiastical ingenuity in which the statutes 
of mortmain were sought to be evaded by that order of 
men, to perpetuate their ascendency, than to the pres- 
ent day of enlightened constitutional freedom. He did 
not believe that any of the eminent writers on law in 


| England, in defining the nature and powers of corpora- 


tions, had ever considered their charters in the nature 
of contracts between the sovereign authority granting 
them and the individuals of which they were composed. 
On the contrary, they had been uniformly treated by 
them as artificial bodies, to whom certain privileges and 
franchises are granted, for the purpose of doing that 
which they could not do in their individual capacities. 


| Nor did he believe that any authority could te found 
| among the American law writers, previous to the adop- 


tion of the present federal constitution, which maintained 
the doctrine that bank charters granted by the States 
were in the nature of contracts between the States and 
the individuals to whom they were granted. The uni- 
versally received opinion before, that they were mere 
privileges or franchises, granted by the State or sover- 
eign, is a most conclusive proof to show that the modern 
invention of the doctrine that they are contracts is an 
afterthought, a mere device, intended, by a change of 
phrases, to suit the case to the terms of the constitution, 
and to bring it to bear against State authority, in favor 
of the perpetuity of corporations. Mr. B. said, to his 
mind, the doctrine that a State, in its high and sovereign 


| capacity, was absolutely impotent to rid itself of a great 


moneyed corporation, chartered for a term of thirty 


| years, was a monstrous heresy, and, in his judgment, 


better suited to the notions of popular rights which pre- 


| vailed in the arbitrary reign of the Stuarts, or to those 
| of the Polignacs of France, than to an American states- 


man. No matter how absolutely certain they may be 


| that such an institution may insinuate its power into 


every part of their State, and, when firmly fixed, prove 
ulterly destructive to their liberties, yet, according to 
this doctrine, they have no power to relieve themselves, 




















































and their condition is irremediable, save only what is to 
be accomplished by the tardy efflux of time. In other 
words, it draws after it the startling consequence, that 
the mere temporary agents of the people, appointed to 
legislate for them, may contract away the rights of the 
supreme power of the State, and that supreme power, 
no matter how improvident the act, no matter how ru- 
inous in its consequences, no matter how much in oppo- 
sition to the public will, yet submission to it, without the 
hope of peaceable redress, is to be their unalterable 
doom! If this csn be done for thirty years, why not for 
five hundred? If for five hundred, why not in perpetui- 
ty? Such are the absurd consequences into which the 
advocates of this doctrine are inevitably driven; a doctrine 
the practical effect of which is to put aside the will of 
the supreme authority of a State, and to substitute in 
its place a Government of corporations! Nothing, he 
said, appeared to his mind more strikingly preposterous 
than the idea that a State, which may change or abolish 
its fundamental law at pleasure, which may pull down and 
reconstruct, in such way as it chooses, the legislative, ex- 
ecutive, or judiciary depariments of its Government, 
cannot exercise the power of abolishing a charter created 
by an act of its Legislature. It has often been contend- 
ed that a judge appointed during good behaviour held his 
office in the nature of a contract between himself andthe 
State, he, on his part, undertaking to perform certain 
duties in consideration of a fixed Salary, to be paid by the 
State; yet few, if any, had been bold enough, in any of 
the States, to deny that a convention of the people could 
abolish the office, if it was their pleasure todo so. If 
they possessed the power todo the one, which power 
had been in many instances exercised in different States, 
it seemed to follow, asa necessary consequence, that 
they were competent to do the other. 

Mr. B. said, corceding for a moment to the advocates 
of this doctrine, that privileges granted to banking cor- 
porations were in the nature of contracts, yet be con- 
tended that it was of the very essence of those contracts, 
and an implied condition which entered into them when 


made, that the people in their sovereign capacity could | 


dissolve them when they saw fitsotodo. This original 
right of the people of a State to judge of and abolish 
such measures as they may deem destructive of their 
liberties or happiness, is a principle which lies at the 
root of popular institutions; and, if surrendered, converts 
the Government of a State substantially into an oligar- 
chy. If this doctrine were once established, then the 
citizens of a State, under our confederacy, would be, in 
that respect, in an infinitely worse condition than the sub- 
jects of the English monarchy. There the Parliament 
may dissolve corporations, in virtue of its legislative pow- 
er, when, in its opinion, they are of mischievous tendency 
in respect to the public interests. And yet in no coun- 
try on earth had the doctrine in favor of vested rights 
been carried further than in that. There the subject 


may be relieved, by the power of Parliament, from the | 


burden of a corporation deemed ruinous .to the public 


interests; but here the citizen, according to this modern 
doctrine, can find no relief, not even in a convention of | 


the people. 
No, one, he said, entertained a more sacred regard for 
the rights of private property than himself. 1t was the 


: . . * ! 
imperative duty of Government to protect it against | 


either fraud or violence. The power contended for, to 
revoke charters, involved no such consequence. Anact 
granting charters of incorporation was not a grant of 
property to the corporators, but simply a grant of privi- 
lege. Its repeal did not take from them their money or 
other property, but took from them merely the privi- 
lege to use it in a corporate capacity. It was undoubdt- 
edly the duty of the State to restore, in such events, 
whatever sum of money may have been paid it for such 


privilege. 
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While he felt the most sacred regard for the rights of 
private property, and believed that in no country was it 
more secure than in this, yet he could not but express his 
strong repugnance to the extravagant and alarming 
claims set up in behalf of individuals holding official 
stations, and in behalf of chartered companies, under the 
plea of vested rights. If the extravagant extent which is 
contended for it of late is acquiesced in, it was quite clear 
to his mind that the people, under this ingenious device, 
would soon be divested of the greater portion of their 
rights. In proportion as the wealth of the country increas- 
ed, the advocates of this doctrine were becoming more 
and more emboldened in their claims to power. Doctrines 
scarcely ventured to be hinted at some years ago are 
now openly asserted, and those who consider it their duty to 
oppose them are denounced with overweening insolence 
as disorganizers and revolutionists. It is but an exhi- 
bition here of the same spirit that is to be found making 
war against popular rights on the other side of the At- 
lantic. It is the same spirit here, advocating the exten- 
sion of the doctrine of vested rights, that is heard raising 
its voice there in behalf of prescriptive rights, established 
church, and titled orders. An alarm is attempted to be 
gotten up by the advocates of these extraordinary doc- 
trines, (said Mr. B.,) by raising the cry that the rights of 
property are indanger. How,he would ask, and by whom, 
are they endangered? The great body of the agricultural 
community are infinitely more interested in the value and 
amount of property owned throughout the country, than 
all the stockjobbers and moneyed corporations put to- 
gether. The great body of the people are therefore, 
at least, as much concerned in preserving law, order, and 
the rights of property, as those who vainly imagine that 
they themselves constitute the country. If there be any 
class of revolutionists in this country, it is not those who 
stand up in behalf of its ancient rights, against the new 
claims to power set up under the plea of vested rights, but 
they are the practical revolutionists who endeavor to sub- 
ject the Government of the people to a Government of 
corporations. 

The remedy proposed by Mr. Dallas was in strict ac- 
cordance with law and order. It was neither revolu- 
tionary in its principles, nor did it in the remotest de- 
gree resemble nullification. It did not maintain that a 
convention, in deciding on the powers of corporations, 
would execute its own decisions, independent of all other 
authority. On the contrary, it expressly looked to and 
acknowledged the Supreme Court of the United States 
as the tribunal possessing competent power to settle and 
adjudicate the case which might arise out of this question 
This much, Mr. B. said, he had deemed his duty to say, in 
defence of principles that he considered of vital impor- 
tance, not to one State alone, but to all, and in defence 
of an absent gentleman, whose opinions he thought had 
been most uncourteously and unwarrantably assailed on 
that floor. He had too much respect for himself, as well 
as the State of Pennsylvania, to volunteer any opinion of 
his as to the course she ought to pursue. He had only 
argued to show what power a State might exercise right- 
fully in such a case; he not had expressed an opinion as 
to what she ought to do. 

The honorable gentleman from South Carolina, [Mr. 
Preston,] and most of those who had followed him on 
the same side in this debate, after characterizing the pro- 


/ ceeding which he had just reviewed as revolutionary and 


disorganizing, and likely to lead to the overthrow of reg- 
ular government, endeavored to-trace back the causes to 
the doctrines of the party friendly to the present adminis- 
tration, and to hold them accountable to the country for 
the consequences. Mr. B. said that he must be permitted 
to say that lectures from that quarter on Jaw and order 
came with no very good grace. From whom, he would 
ask, were the friends of the administration to be now in- 
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structed in the propriety of good government, and the 
necessity of maintaining law and order? If he mistook 
not, some of the same gentlemen now kindly proffering 
this instruction took upon themselves the character of 
political missionaries in the memorable panic session; 
and, leaving their seats inthis chamber, were heard in the 
cities of Philadelphia and Baltimore, encouraging popu- 
lar assemblies to open resistance to the constituted au- 
thorities of the country, by the most impassioned appeals 
to their feelings. It was on those occasions that the 
Chief Magistrate of the nation was denounced as a 
‘‘usurper” and ‘lawless tyrant.” It was on those occa- 
sions that it was declared that there were no ‘ Sabbaths 
in revolutions,” and the constituted authorities held up 
more as objects fit for public vengeance, than deserving 
respect and obedience. He congratulated gentlemen on 
their recovery of notions more favorable to regalar gov- 
ernment and good order, and trusted that the change 
would not prove of momentary duration, but permanent. 
He, however, must protest, for one, against instructions 
from that quarter, either as to the one or the other. 

Mr. B., in conclusion, begged pardon of the Senate 
for having digressed, in the course of his remarks, into 
the discussion of questions not strictly relevant to the 
subject before them. The introduction of these topics 
by gentlemen on the other side of the question, and the 
important bearing they had sought to give them, would, 
he trusted, furnish his apology, and acquit him and his 
friends of having on this occasion gratuitously introduced 
them. 

Mr. NILES said that he hoped the Senate would not 
be alarmed at his rising, as he had no intention of going 
into a general discussion of the subject before the Senate, 
which, he had reason to suppose, was tired of the de- 
bate, and anxious for the question. It was not his pur- 
pose to detain the Senate by any regular argument, 
even upon what appeared to him to be the real question 
before them, and much less to discuss the numerous 
topics which had been drawn into the debate. Of the 
politics of Pennsylvania, or Maryland, he had no wish to 
speak; his only object was to submit afew remarks on one 
point, somewhat connected with the subject before the 


Senate, and which involved a fundamental principle in | 


our institutions. Mr. N. said he had witnessed the course 
this debate had taken with some surprise; great prin- 
ciples had been drawn into discussion, not necessarily 
belonging to the subject, and sentiments expressed, and 
doctrines maintained, which he had heard with no small 
degree of astonishment and regret; he could hardly real- 
ize that he was in the American Senate, and at this en- 
lightened period when the principles of free Govern- 
ments were supposed to be well understood and well 
settled. In view of what he had witnessed in this debate, 
he felt it his duty to allude to a fact which, whether 
agreeable to hear or not, he believed ought not to be 
entirely overlooked. Sir, said Mr. N., for some years 
past the American Senate, the most important branch of 
this Government, a co-ordinate branch of the Legislature, 
and possessing a portion of the executive and judicial 
authority, has not enjoyed the confidence of the people 
of the United States; and he feared, greatly feared, that 
what had taken place on the bill before us was not calcu- 
lated to increase or strengthen the public confidence. 
Are we to be told that the people have decided incon- 
siderately, rashlv, and unjustly? This will not do. Un- 
less he was entirely mistaken, the principles which had 
been asserted, and the doctrines that had been so strenu- 
ously maintained, would be received with some astonish- 
ment by the people of this country. 

The question: before the Senate be regarded a very 
simple one; it was really a question of fact; merely, 
whether the condition of the act of Congress of last ses- 
sion, providing for the admission of Michigan into the 
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Union, had been complied with. In considering this 
question, gentlemen had gone into the first principles of 
government, and made what he regarded a bold attack on 
popular power, on the fundamental principle of popular 
sovereignty, which lies at the foundation of all our insti- 
tutions. These doctrines were rather antiquated; they 
belonged to the school of the restoration in England, and 
the political writings of Sir Robert Filmore; they were the 
present doctrines of the conservatives in all the Govern- 
ments in Europe, of the advocates of arbitrary power, 
and of existing abuses, however flagrant. But in this 
country it was not necessary to trace them so far; it was 
not necessary to go back beyond the memorable period 
of ’98; they were the doctrines of that day, of the period 
in our political history which has been appropriately 
called the * reign of terror.” Is it supposed that the 
principles and spirit of 998 and ’99 can be revived? Is it 
supposed that, instead of having advanced, we have retro- 
graded in political intelligence, and in a just understand- 
ing of the principles of free government? 

What were the doctrines of that day--the doctrines to 
which the alien and sedition laws, and other kindred meas- 
ures, owed their origin? He would refer the gentlemen 
to them, and the speeches by which they were attempt- 
ed to be maintained. The speeches we have heard are 
of the same character, maintaining the same principles 
and breathing the same spirit; but it will be no disparage- 
ment to any one who hastaken part in this debate to say, 
that the heresies of that day have not been defended 
with more spirit or ability now than they were then. 
Then their advocates were able, experienced, talented, 
distinguished, and illustrious men; one of them bearing an 
intimate relation to the Senator from Delaware. »‘They 
put forth their whole strength, and staked their all, po- 
litically—the ascendency of their party and their indi- 
vidual prospects—on the support of the same doctrines 
we have heard mentioned on these occasions. But they 
failed, and the cause of democracy triumphed. 

And what were those doctrinces? They were, that 
the people could not be trusted; that they were their 
own worst enemies; that all the disorders, real or imagi- 
nary, that prevailed, were attributable to a wild spirit of 
democracy--to popular phrensy. An honest but fear- 
less expression of opinion, concerning men and measures, 
was denounced asa spirit of insubordination, disorgani- 
zation, and rank jacobinism. A distinguished leader of 
that party, now no more, belonging to a neighboring 
State to his own, a gifted son of genius, a brilliant star in 
the constellation of that day, whose impassioned, fervid, 
and glowing eloquence has never been surpassed in the 
halls of Congress, declared what were the evils and the 
remedy. I allude, (said Mr. N.,) to Fisher Ames. He 
declared that the disease which threatened general and 
universal ruin to our institutions and our future pros- 
pects was rooted deep; that it had found its way into 
the very hearts of the people. This disease was de- 
mocracy; it was the will and sovereignty of the peo- 
ple. ‘It was not that the skin was blistered, but their 
very bones were carious.” Yes, the people were cor- 
rupt, even to their bones. In his fertile and vivid imagi- 
nation, he conjured up and predicted greater evils for 
his country, which were to flow from this wild spirit of 
democracy, than have been portrayed on the present 
occasion. His country was to be visited with all the hor- 
rors of the French revolution; anarchy, confusion and 
bloodshed, were to desolate the land; and, in the federal 
visions of that day, the ghosts of Robespierre, Danton, 
and Marat, were seen flitting through our atmosphere. 
The disease of that period was democracy; the people 
were said to be rising upto overthrow the Government, 
and destroy those noble institutions which they themselves 
had established. And it was the aim of those in authori- 
ty to put down that wild spirit of democracy by the 
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strong arm of power, and to maintain their authority, not | one who has had so much to do with conventions, and 


through the public will, and as an emanation from it, but 
in opposition to it--in defiance of it. It was for this 
purpose that the alien and sedition laws were passed. 
And why is it (said Mr. N.) that these laws, and particu- 
larly the latter, have become a stench in the nostrils of 
the people; that for nearly forty years they have borne 
the stamp of universal reprobation upon their face--the 
deep and indelible stamp of infamy, which will go down 
to the latest posterity, or as long as there is a single 
spark of liberty in the hearts of the American people? Is 
the execration in which those laws are held to be charged 
to their being unconstitutional? Far from it. 
portion of the legislation of Congress has been charged 
with being in violation of the constitution; and the alien 
and sedition acts were declared to be constitutional, not 
ovly by Congress, but by the Executive and Judiciary. 
No; the infamy which has attached to those obnoxious 
acts did not proceed from their being unconstitutional, 
whether they are so or not. The people do not form 
Opinions so unreasonably or unjustly. We must look for 
the cause of opprobrium to a different source—the true 
character and design of those laws. 
ed asa premeditated and high-hxaded attack upon popu- 


attempts to call forth the latent energies of State rights 
and popular power. He did not understand the Sena- 
tor’s answer to his own question, further than his decla- 
ration that he himself [Mr. P.] was one of the people. 
The inquiry, however, was, he thought, easily answered. 


| The people, in one sense, are the whole population of a 
; State; but in a political sense, the people were that por- 


A large | 


tion of the population which possessed the political pow- 
er in a State: it did not mean women nor children, but 
the whole body of citizens with whom the political pow- 
er of a State resided. 

He believed this to be the true theory of our Govern- 


| ment; and he deemed it of the utmost importance that 


| first principles should not be perverted. 


| power as abiding in the people at large? 


Is there any 
danger from this theory, which recognises the sovereign 
On this point 
our judgment was not left without a guide, or forced to 
rest on arguments only. The State Governments had 
been in operation sixty years, and the Federal Union 


| nearly half a century, which had shed a flood of light on 


They were regard- | 
| grope our way in the dark? 


lar power; a deadly blow at the sovereignty of the peo- | 
ple; a bold and daring attemp’ to overthrow the public | 


will, to put down the popular opinion, and to rule the 
country regardless of it. They were considered as an 
attempt to change the very element of the Government, 


| to the experience of the last fifty years. 


the principles and tendencies of free institutions. Are 
we to shut our eyes against their influence, and still 
Is the question settled, or 
is it yet in controversy, whether the people are safe de- 
positories of power? On this question he would appeal 
Is the danger 


| on the side of the people, or on the side of their political 


| agents? 


which is founded on public opinicn, and convert it into | 


a Government of force. 


But that great scheme failed; and are its exploded, 
reproSated doctrines now to be revived? Are we now 


the people? that, having established and put in opera- 
tion Governments, they have parted with all political 
power whatever; that they cannot revise or new-model 


| tions. 


Is power more dangerous with the many, or in 
the hands of the few? He would appeal to the history 
of the country the last half century to settle these ques- 
Are we to heed every false cry of alarm? One 


| says, Lo! here is danger! Another says, Lo! there isdan- 
to be told that there is no political power remaining in 


ger! But what says experience? He who gives a 


| wrong direction to the public mind, in regard to the 


this form of government they have themselves establish- | 


ed, unless in pursuance of a provision in the constitution, 
or in accordance with a law of the Legislature? This is 


| that have threatened us? 
| people, or from the abuse of the power and confidence 


maintaining that sovereignty resides in the constituted au- | 
thorities, and not in the people at large; it is raising the | 


creature above his creator, the agent above the princi- 
pal. 
it independent of, the constituent body. 

The constitutions of most of the States contain some 
provision for altering or amending them; some through 
the agency of a convention, and some otherwise. But 
such constitutional provision is not inconsistent with and 
cannot take away the right and power of the people, 
acting in their primarily original capacity, to change 
their system of government. This is a right which they 
have not delegated, and which, of course, must abide 
with the people at large. 


the Legislature; yet this isa mere matter of convenience. 
But does the law confer on them their power? 
the question. If it does, then a Legislature can grant 
to another body greater power than it possesses itself; 
even the power to change or destroy those very forms 
under which it exists; a power to destroy the Legis!a- 
ture itself. This is preposterous, and shows the absurdity 
of the principle contended for. If a convention does not 
derive its power from the Legislature, from whence can 
it derive it, except from the people? What is a conven- 
tion? Is it not a body representing the people in their 
primary, elementary capacity, and wholly independent 
of the Legislature and constituted authorities? If this is 
not a true idea of a convention of the people, he should 
like to be informed what a convention is. The Senator 
from South Carolina [Mr. Preston] asks, who and what 
are the people? He was surprised at such an inquiry 


it is exalting the Legislature above, and making | riods of danger to our institutions, if not-to the liberties 


| source from whence danger is to be apprehended, does 


areal injury to the cause of freedom. From whence 
have come the evils which have existed, and the dangers 
Have they sprung from the 


intrusted to their agents, the constituted authorities, 
which we have just been told were the only safe deposi- 
tories of power? Sir, said Mr. N., there have been pe- 


| of the country—periods of doubt, darkness, and gloom; 
; when clouds springing up in the East, which spread un- 
| til their length and breadth darkened our whole horizon, 


and charged with gathering and fearful thunderbolts, 


) which threatened to burst upon our country with deso- 


| lating fury. 


Conventions of the people | 


may be called, and often are, in pursuance of a law of | ford convention. 


That is | 


We have heard much in this debate of con- 
ventions of the people, of the Baltimore convention, of 
caucuses, and of the danger of these popular movements; 
but we have heard nothing of conventions not origina- 
ting with the people; we have heard nothing of the Hart- 
Sir, whatever may have been the guilt 
or the danger of that convention, and he believed there 
was much of both, it did not spring from the people, but 
from the Legislatures, the constituted authorities, those 


| only safe depositories of power, of four or five States of 
| this Unien, where the people are distinguished for their 


sober, moral, and religious character. Shall we be told 


| that the people approved and encouraged these pro- 


| ceedings? 


| ers, who composed the constituted authorities. 


p This, he knew, had been said; bat the whole 
trath should be told. So far as the people did partici- 
pate, they were stimulated and goaded on by their lead- 
Their 
passions were inflamed, their fears aroused, their cu- 
pidity stimulated, their prejudices appealed to, and 
every art and artifice resorted to, aided by a formidable 


| array of talents, wealth, and official station, to deceive, 
| mislead, and hurry along the people into their violent 


| 


and factious measures. The people were not to blame; 


from any quarter, and still more that it shouldcomefrom | the guilt, be it more or less, must rest on the heads of 
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those who deceived and betrayed them. Sir, it was the | Legislature, or in some other mode, is of no importance. 


people, a minority of the people, who, more than any 


other cause, arrested these rash and dangerous measures, | 


moderated their violence, and checked their excesses. 
During that dark and gloomy period of the late war, that 
bold and honest minority (despised, insulted, and abu- 
sed as it was) breasted the storm of faction at home, ral- 
lied around your Government here, and strengthened 
the arm of power, when weakened by wide-spread dis- 
affection and frightful dissensions. He was proud to say 
that he was one of that minority. 

Sir, (said Mr. N.,) at a more recent period there have 
been clouds in another quarter, which have lowered 
over us, portending evil to the republic. There have 
been disorders and conventions at the South; conven- 
tions originating from the State authorities, those safe 
depositories of power. He might speak of the character 
and danger of those proceedings, but he forbore. The 
bare allusion to them answered his purpose. He could 
speak with more freedom of transactions in his own sec- 
tion of the Union. 

The doctrine which he was combating was at war 
with the great principles of the glorious American Revo- 
lution; and, if true, these States ought still to be colonies, 
and all of us subjects of Great Britain. He knew that 
was regarded as a revolutionary movement, but it was a 
revolution founded on the great principle of the right of 
the people to ‘‘ throw off the forms to which they had 
been accustomed, and to provide new guards for their 
security”—the right to change or abolish their Govern- 
ment, and institute one more in conformity to their 
present wants. What is to be feared from the people? 
What motives have they to abuse the sovereign power? 
The danger to our institutions and liberties is not from 
the people, but from their agents, the constituted au- 
thorities, where alone it is said the sovereign power can 
safely be reposed. ‘The danger is here, in these halls, 
and in the halls of the State Legislatures. 

In regard to the particular question before the Senate, 
he had buta word to say. If there has beenany thing wrong 
or dangerous on the part of the people of Michigan, the 
wrong originated here, and the blame is justly chargea- 
ble upon Congress. What they have done has been in 
pursuance of our own law. The act of last session, pro- 
viding for the admission of Michigan into the Union, 
prescribes a condition, which was, that the boundaries 
we had given to the State should be assented to by the 
people of Michigan, through a convention of delegates 
to be chosen for.that purpose. It .is true the word 
‘* State” is used, but that was only descriptive, for 
Michigan was not then a State, in the ordinary sense of 
the term, although sbe was a State for certain purposes. 
The assent was to come from the people, and through a 
convention of delegates, to be chosen by them for that 
purpose. The act required to be done was altogether 
a popular act; it was to be an act of the people in their 
primary, original, elementary capacity, without any ref- 
erence to any action on the part of the existing authori- 
ties of Michigan. Had the assent been given by the 
first convention called by the Legislature, he concurred 
with the Senator from Pennsylvania, [Mr. Bucuayan,] 
in the opinion that it would bave been valid, and a com- 
pliance with your law. The interference of the Legis- 
lature did not change the character of the convention; 
it was a convention of the people, and its assent would 
have been the assent of the people. But the interference 
of the Legislature was a mere matter of convenience or 
form; it did not alter the substance of the proceeding, 
for the convention could derive none of its powers from 
the Legislature; they came from the people, as the 
fountain and source of all political power. Your law 
had referred the question to them; and whether they 
held a convention according to a rule prescribed by the 
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In either case, the question, and he thought the only 
question, is, have the people of Michigan given their 
assent? This is a mere question of fact. Was the con- 
vention of Ann Arbor a convention of the people of 
Michigan, and authorized to express their assent to the 
boundary? Of this he could see no reason to doubt; we 
have at least prima facie evidence that it was; there is, 
indeed, much stronger evidence of the fact. The cir- 
cumstance that there is no opposition, no remonstrance, 
from any portion of the population of Michigan, was, to 
his mind, the strongest evidence that the second con- 
vention did emanate from, and truly represent, the peo- 
ple of Michigan, and bad rightfully and properly given 
their assent to the boundary, as required by the act of 
Congress. He would apologize for having detained the 
Senate much longer than he intended, and thanked them 
for their attention. 

Mr. CRITTENDEN said that this was the only bill he 
had seen in that Senate, during his term of service, 
which had a preamble attached to it. It was his opin- 
ion that it was wholly unnecessary. However, it was 
deemed necessary by some gentlemen, for the sake of 
some argument or elucidation, to insert the preamble; 
but why, or wherefore, he did not apprehend. Did this 
preamble, he asked, vary and alter the construction of 
the law? Was it not the same with or without it? Had 
he been present when the bill was reported, he would 
have opposed the adoption of-the preamble, because it 
did not tell the truth, and the whole truth. It bore upon 
its face what the lawyers called a suppressio veri. Now, 
if the Senate were right in supposing that the conven- 
tion of December last was a legitimate and constitutional 
assembly, and that its proceedings were valid and bind- 
ing, did the striking out or retaining of the preamble 
affect the deliberations of the convention, one way or 
the other? He thought not. Michigan had precluded 
herself from no right by it, and a right would be binding 
upon her, whether the preamble should be retained or 
not. Was not that very clear? Then, why retain it? 
Gentlemen had much better lay it aside, and, by making 
no allusion to it, they would avoid all the questions upon 
which they had been so long debating. If there was to 
be a preamble at all, it was proper, as the Senator from 
Ohio [Mr. Morris] had said, that it should contain a 
true and complete history of the whole proceeding. He 
(Mr. C.) would vote for the preamble, provided all the 
facts were introduced; or, if the question should be 
made, he would vote for striking it out. He thought 
that all parties might consistently do that. He expressed 
his anxiety for the speedy admission of Michigan into the 
Union, and said that he was then prepared to vote for 
the bill, and trusted that gentlemen would concur with 
him in opinion, that there was no necessity for the inser- 
tion of a preamble. 

Mr. FULTON said: Mr. President, it is not without 
reluctance that I ask the indulgence of the Senate at 
this late hour. After the full and able discussion to 
which I have been an attentive listener, and from which 
I have derived so much instruction, | feel incapable of 
shedding any new light upon the subject. But before 
the vote is taken upon the amendment proposed by the 
honorable Senator frem Ohio to the preamble to the bill 
upon your table, I feel it to be my duty to state the 
grounds upon which I am compelled to vote for the bill, 
with the preamble proposed by the honorable chairman 
of the Judiciary Committee. 

I owe my thanks, sir, to the honorable Senator from 
Kentucky, for bringing us back to the subject under 
discussion; and as 1 shall confine myself strictly to the 
points involved in the consideration of the bill upon the 
table, | desire not to occupy much of the time of the 
Senate, when its patience must be so nearly exhausted, 
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im presenting the grounds which shall determine my 
vote upon the question. My reason, sir, for preferring 
the original preamble to the bill is, because I consider 
that in this matter the United States stand in the attitude 
of a mediator between the sovereign State of Michigan 
on the one hand, and the States of Ohio, Indiana, and H- 
linois, on the other. 1 believe, sir, that the intervention 
of Congress at the last session, whether rightful or other- 
wise, has been the-means of bringing to a happy termi- 
nation a most alarming and difficult dispute on the sub- 
ject of boundary between sovereign States, and which it 
is now our duty to maintain, by all the means in our 
power. If, sir, the amendment proposed by the honor- 
able Senator from Ohio shall prevail, it will, to say the 
least of it, produce a doubt as to the binding force of the 
act of the State of Michigan, in which she has given her 
consent to the settlement of the boundary, as proposed to 
her by Congress. Believing, sir, that the sovereign 
power isin the people of Michigan, I hold them to be 
capable of making an entire new constitution; and to be 
able to do so without following the plan pointed out in 
ber present constitution for amending that instrument. | 
If the people of any State in this Union have adoptedacon- } 
stitution, by which they afterwards find they are griev- 
ously oppressed, it is their right, it is their duty, to 
annul it, in a peaceable manner if possible, and to adopt 
such a form of government as they may approve of. No 
people are free, no Government is democratic, when the 
great body of such people are forced to submit to be op- | 
pressed. But, sir, even admitting that such a change | 
of Government as I have mentioned be considered rev- 
olutionary, yet is it not susceptible of being sanctioned 
and adopted by the sovereign power of the State, and all 
the validity given to it, as if it were lawful in its origin? 
But, sir, I consider that the settlement of this bound. 
ary question has not changed the constitution of Michi- 
gan. I[tis true thatthe territory within which that con- 
stitution is to operate, as also the people to be governed 
by it, are somewhat changed; but the form of the Gov- 
ernment itself is not altered in any respect whatever. 
I believe, sir, that it is in the power of a State to settle 
a question of boundary by commissioners, or in any other 
manner which she may authorize; and that, in the pres- 
ent instance, the people of Michigan have acted upon 
the question in their sovereign capacity, and have sol- 
emnly determined, by their delegates in convention, to 
surrender a disputed portion of her territory upon their 
southern border to the States of Ohio, Indiana, and Ili- 
nois; and have acquired a tract of country upon their 
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northern border, over which the constitution of Michi- | 


gan is now operating in full force; and that the country 
and the people included within the limits established by 
the last convention now constitute the State of Michigan. 
1 am at a loss to perceive the object aimed at, in wishing 
to give importance to the proceedings of the convention 
which refused to act upon the boundary question. Its 
being convened by the majority of the representatives 


of the people cannot make it a more valid convention | 


than the one convened by the authority of the people 
themselves. And, certainly, the last act of the people is 
the one which we ought to regard as most obligatory 
upon them at this time. Iam aware, sir, of the difficul- 
ties which existed. This boundary question had well 
nigh involved the contending parties in civilwar. ‘The 
Federal Government had interposed, and had endeavor- 
ed, by all the means in her power, to prevent bloodshed. 
She, perhaps, evenclaimed more power than she pos- 
sessed, if she attempted to fix the boundaries of either a 
State or Territory, if such boundary had been previous- 
ly established. She, however, was performing the part 
of a peacemaker, and in that sacred character we should 
regard her acts with the utmost liberality. Iam, there- 
fore, prepared to give to the act of the last session of 
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Congress all the force it is possible to give it. Under 
existing circumstances, it is not to be wondered at that 
the people of Michigan at first refused to yield their 
consent. Excited as they were, and unwilling to give 
up a portion of territory they were anxious to hold, their 
consent to the change was difficult to obtain. Afier 
cool and mature deliberation, they did at last give their 
consent to the establishment of the boundary as it had 
been proposed to them. And, sir, can it now be ques. 
tioned that the people of Michigan consider themselves 
bound hy the act of the last convention which fixed their 
boundaries? Do we hear a murmur from any quarter’ 
Have any portion of the people, however small, protest- 
ed against the proceedings of that convention? Is there 
a single citizen of Michigan who asks us to disregard 
the boundaries it bas established? Not one, sir, as far 
as | am informed. 

Now, sir, believing, as I do, that Michigan was a sover- 
eign State from the moment that Congress acknowledged 
her as such, and that she has been induced for the sake 


of peace, and also to obtain her weight in the councils 


of the nation, to consent to the establishment of the 
limits by which an unfortunate dispute is forever put to 


| rest between her and three of her sister States, | am 


anxious that every thing shall be done on our part to se- 


cure the maintenance of the boundaries so established, 
} and to quiet forever this distracting question. I wish 


to hold Michigan on the terms she has consented to, and 
to bind her to the observance of her limits, as established 
by the convention held at Ann Arbor. 1 am, therefore, 
extremely anxious that in the present action of Congress 


) upon this subject we should show to the State of Michi- 


gan, (for, sir, I consider her in all respects an independ 
ent State, and capable of performing every act of sover- 
eignty which the other States of this Union are capable 
of,) that we intend to hold ber to the boundary she has 
now established. Michigan has fixed her boundaries as 
an independent State, and it therefore becomes our duty 


| soto act in passing the bill to entitle her representatives to 
| take their seats in Congress, as to prove to her that we 


consider her bound to adhere to the boundaries she has 
established. With these views, I shall support the pre- 
amble attached to the bill presented by the honorable 
chairman of the Judiciary Committee. 

The question of boundary was one which properly be- 
longed to the States and the Territory of Michigan, (if 
her boundaries had been permanently fixed,) who were 
interested in the question. But as the northern bound- 
ary of Michigan had not been established, Congress had 
the right to define her boundaries at any time before her 
independence was acknowledged. After that acknowl- 
edgment this right would have ceased but for the con- 
dition prescribed in the act of the last session of Con- 
gress; and, sir, the wisdom of that act is now fully proved 
by the happy consequences which are about to result 
from it. 

1 entertain some views, Mr. President, in relation to the 
admission of States into the Union, which perhapsare dif- 
ferent from those of others. The territory of the Uvited 
States comprehends all that portion of country included 
| within the limits of the United States, and al! the inhabi- 
| tants within those boundaries are American citizens, and 
| citizens of the Union. Whenever a portion of thisterri- 
| tory, with the people inhabiting it, are organized into 
| a territorial form of government, a dependent State is 

created by the Government of the United States. These 
citizens lose none of their.rights as American citizens, 
excepting that they consent, by submitting to be citizens 
of a dependent State, to a temporary denial of certain 
| privileges which they would have a right to exercise if 
they were citizens of an independent State. They are 
| formed into a separate community; their limits are, or 
' ought to be, defined, and the right of jurisdiction within 
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legislative power, and, by degrees, are invested with all | 
the powers of self-government. A compact is thus enter- | 
ed into between the parent Government and the depen- 
dency, by which the rights and privileges of the citizens 
of the latter become so completely vested, that any act 
on the part of the parent Government, changing the lim- 
its or abridging those: rights, powers, and privileges, 
secured to them by the compact, or organic law, would 
be such an act of injustice as would justify resistance on 
the part of the dependency. This embryo State, sir, 
the moment the parent Government releases her from 
the obligations imposed by the organic law, and autho- 
rizes her to form for herself her fundamental law, and 
establish her own form of government, becomes an in- 
dependent State; and being within the limits of the Uni- 
ted States, and her citizens being American citizens, she 
becomes also a member of the confederacy. The Uni- 
ted States have only to see that her form of government 
is republican, and the State, in making her constitution, 
forms it as a member of the confederacy, under the 
obligations imposed by the constitution of the United 
States. 

To admit a foreign State, Congress could not act 
upon the subject unless she presented herself with a re- | 
publican form of government; but of what avail is it for 
Congress to examine the constitution of a State compo- 
sed of American citizens, who owe allegiance to the 
Federal Government, and who are bound, in forming | 
their constitution, to make it in strict conformity to the | 
requirements of the federal constitution? A State, in 
making or altering her constitution, does so at her peril; 
and our only security against a violation of the constitu- 
tion in this particular by any of the States of this con- 
federacy is, that the United States are bound to see that 
the constitutions of all the States are republican. 

I consider, Mr. President, that the delay which has ta- 
ken place, in the acknowledgment by Congress of the 
rights of Michigan, is an act of great injustice to her. 
I consider, sir, that we have nothing to do but to ac- 
knowledge her rights, and that every moment this is de- { 
layed we are threatening the integrity. of the Union. 
li we reject her now, or longer refuse to her Senators 
and Representative their right to their seats in the two 
branches of Congress, we will be guilty of an act caleu- 
lated to bring about a dismemberment of this happy 
Union. We have surrendered to her the right of domain, 
and the sovereignty of the soil within her limits; and if 
we continue to persist in an attempt to bind her by laws 
which she has no part in making, she will be justified in | 
setting herself up gs an independent foreign Power; and 
in claiming the right of property to all the public lands | 
within her limits, and in throwing open her ports to all 
the world. This, sir, is the dilemma in which we will 
place ourselves, by refusing to acknowledge the rights 
of Michigan. Let us, then, hasten the final action upon 
this subject, and pass, without further delay, the bill 
upon your table. 

The question was then put on Mr. Monnis’s amend- 
ment tothe preamble of the bill, and decided in the neg- 
ative, by yeas and nays, as follows: Yeas 18, nays 23. 

Yras—Messrs. Bayard, Black, Calhoun, Clay, Critten- 
den, Davis, Kent, King of Georgio, Knight, Moore, Mor- 
ris, Prentiss, Preston, Robbins, Sevier, Southard, Swift, 
White—18. 

Nars—Messrs. Benton, Brown, Buchanan, Dana, Ful- 
ton, Grundy, Hendricks, Hubbard, King of Alabama, 
Linn, Nicholas, Niles, Page, Parker, Rives, Robinson, 
Ruggles, Strange, Tallmadge, Tipton, Walker, Wall, | 
Wright—23. 

So the amendment to the preamble was rejected. 

Mr. SOUTHARD moxed to str-ke out the preamble; | 
which motion was rejected: Yeas 16, nays 25-—as follows: | 
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den, Davis, Kent, Knight, Moore, Morris, Prentiss, Pres- 
ton, Robbins, Southard, Swift, White—16. 

Naxs—Messrs. Benton, Brown, Buchanan, Dana, Ful- 
ton, Grundy, Hendricks, Hubbard, King of Alabama, 
King of Georgia, Linn, Nicholas,*Niles, Page, Parker, 
Rives, Robinson, Ruggles, Sevier, Strange, Tallmadge, 
Tipton, Walker, Wall, Wright—25. 

Mr. CALHOUN moved to strike out the preamble, and 
insert, in lieu thereof, a section repealing the condi- 
tions imposed on Michigan by the act of the last session, 
as to her assent to the boundary prescribed in that act. 

On submittmg this motion, Mr. CALHOUN moved 
that the Senate adjourn, in order to allow him an oppor- 
tunity of addressing the Senate in its support the next 
day. 

This motion was lost: Yeas 13, nsys 24—as follows: 

Yras—Messrs. Bayard, Black, Calhoun, Davis, Kent, 
King of Georgia, Knight, Moore, Parker, Prentiss, Rob- 
bins, Southard, Swift—13. 

Nays—Messrs. Benton, Brown, Buchanan, Dana, Ful- 
ton, Grundy, Hendricks, Hubbard, King of Alabama, 
Linn, Nicholas, Niles, Page, Rives, Robinson, Ruggles, 
Sevier, Strange, Tallmadge, Tipton, Walker, Wall, 
White, Wright—24. 

The question was then taken on Mr. Caruowun’s 
amendment, and it was lost: Yeas 12, nays 25—as fo!- 
lows: 

Yras--Messrs. Bayard, Calhoun, Davis, Kent, Knight, 
Moore, Morris, Prentiss, Robbins, Southard, Swift, 
White--12. 

Nars--Messrs. Benton, Brown, Buchanan, Dana, Ful- 
ton, Grundy, Hendricks, Hubbard, King of Alabama, 
King of Georgia, Linn, Nicholas, Niles, Page, Parker, 
Rives, Robinson, Ruggles, Sevier, Strange, Tallmadge, 
Tipton, Walker, Wall, Wright--25. 

Mr. WHITE, of Tennessee, said that when this bill had 
been before the Senate at the last session, he had voted 


| against it; but at that time a bill was pending before the 
| other House to settle the northern boundary of the State 


of Ohio; and as the same line which constituted the 
northern boundary of Ohio would be the southern bound- 
ary of Michigan, he was one of those who thought that 
Michigan ought not to be admitted asa State till that 
boundary was settled. While Michigan remained a Ter- 
ritory, Congress had power to settle the dispute, and as- 
sign her limits, but let her once be admitted as a State, 
and Congress would lose that power. As it cold not 
be known with certainty whether the- bill then pending 
in the House of Representatives would become a law or 


| not, and as he was obliged to vote in the meanwhile, he 


could not reconcile it to his views of propriety to receive 
Michigan while the boundary question remained open. 
The bill settling the boundary, however, did pass, 


| eventually, into a law, and was approved on the 23d June. 


He approved of that bill, because he believed that Con- 
gress had power to fix the boundary, and that it was 
wise to doit. That question having been settled, the 
case now presented itself under a different aspect. He 
had been opposed to the preamble of the present bill, 
because, to say the least, he considered it doubtful 
whether the facts there recited were really so. He had 
been in favor of the first amendment of the preamble. 
That having been rejected, he had then voted to strike 
the preamble out of the bill, but had failed in that also. 
Having then recorded his vote against the reasons put 
forth by the majority in the preamble in support of the 
bill, he was now called upon to vote on the question of 
its final passage, and unless he saw further reason to 


| change his opinion, he should vote in the affirmative. 
| He should receive Michigan, however, not for the rea- 


sons contained in the preamble, for that was no part of 
the law, nor did he agree to those reasons; but on 
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grounds which, entirely independent of that preamble, 
were such as satisfied his mind. The only effect of the | 
preamble was to try to bind the State of Michigan by | 
her own consent; but, for himself, he believed that Con- 
gress having settled the boundary line, it was vain to at- 
tempt to compel the new State to receive it against her | 
consent. He believed that a majority of the people, if | 
free from duresse, would never consentto that boundary; | 
he hoped, however, that the State being once admitted, 
the dispute would end. If, however, she shou!d unhap- 
pily renew the contest, it seemed a hopeless case. Yet 
it appeared to him unjust to bind a State, in the act of 
its admission, to consent to that to which, if left free, 








the State would never agree. Having thus explained the | 
reasons of his vote, he should give it in favor of the bill. 
The question being thereupon taken, the bill was or- | 


dered to be engrossed for a third reading: Yeas 27, nays 
4—as follows: 

Yras--Messrs. Benton, Brown, Buchanan, Dana, Ful- 
ton, Grundy, Hendricks, Hubbard, King of Alabama, 
King of Georgia, Knight, Linn, Nicholas, Niles, Page, 
Parker, Rives, Rotinson, Ruggles, Sevier, Strange, Tall- 
madge, Tipton, Walker, Wall, White, Wright--27. 

Nars—-Measrs, Bayard, Calhoun, Davis, Prentiss--4, 

The Senate then adjourned. 





Taunrspay, Janvary 5, 
ADMISSION OF MICHIGAN. 
The engrossed bill to admit Michigan into the Union 
having been read a third time, and the question pending 
being upon its passage, 


Mr. CALHOUN addressed the Senate in opposition | 


to the bill. 
I have (said Mr. C.) been connected with this Gov- 


ernment more than half its existence, in various capaci- | 


ties, and during that long period I have looked on its 
action with attention, and have endeavored to make my- 
self acquainted with the principles and character of our 


political institutions, and [ can truly say that within that | 


time no measure has received the sanction of Congress 
which has appeared to me more unconstitutional and 
dangerous than the present. It assails our political sys- 
tem in its weakest point, and where, at this time, it most 
requires defence. 

The great and leading objections tothe bill rest main- 
ly on the ground that Michigan isa State. They have 
been felt by its friends to have so much weight, that its 
advocates have been compelled to deny the fact, as the 
only way of meeting the objections. Here, then, is the 
main point at issue between the friends and the oppo- 
nents of the bill. It turns ona fact, anc that fact presents 
the question—is Michigan a State? 

If (said Mr. C.) there ever wasa party committed on 
a fact, if there ever was one estopped from denying it, 
that party is the present majority in the Senate, and that 
fact, that Michigan is a State. It is the very party who 
urged through this body, at the last session, a bill for the 
admission of the State of Michigan, which accepted her 
constitution, and declared in the most explicit and 
strongest terms that she was a State. 1 will not take up 
the time of the Senate by reading this solemn declaration. 
It has frequently been read during this debate, and is 
familiar to af who hear me, and has not been questioned 
or denied. But it has been said there is a condition an- 
nexed to the declaration, with which she must comply, 
before she can become a State. There is, indeed, acon- 
dition, but it has been shown by my colleague and oth- 
ers, from the plain wording of the act, that the condi- 
tion is not attached to the acceptance of the constitution, 
nor the declaration that she is a State, but simply to her 
admission into the Union. I will not repeat the argu- 
ment, but, in order to place the subject beyond contro- 
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versy, I shall recall to memory the history of the last ses- 
sion, as connected with the admission of Michigan. The 
facts need but to be referred to, in order to revive their 
recollection. “ 

There were two points proposed to be effected by the 
friends of the bill at the last session. The first was to 
settle the controversy, as to boundary, between Michi- 
gan and Ohio, and it was that object alone which impo- 
sed the condition that Michigan should assent to the 
boundary prescribed by the act, as the condition of her 
admission. But there was another object to be accom- 
plished. Two respectable gentlemen, who bad been 
elected by the State as Senators, were then waiting to 
take their seats on this floor; and the other object of the 
bill was to provide for their taking their seats as Sena- 
tors on the admission of the State; and for this purpose 
it was necessary to make the positive and unconditional 
declaration that Michigan was a State, as a State only 
could choose Senators, by an express provision of the 
constitution; and hence the admission was made condi- 


| tional, and the declaration that she was a State was 


made absolute, in order to effect both objects. To 
show that I am correct, I will ask the Secretary to read 
the third section of the bill. 

[The section was read accordingly, as follows: 

‘Src. 3. And be it further enacted, That as a com- 
| pliance with the fundamental condition of admission con- 
tained in the last preceding section of this act, the bound- 
aries of the said State of Michigan, as in that section 
described, declared, and established, shall receive the 
assent of a convention of delegates elected by the peo- 
| ple of said State, for the sole purpose of giving the as- 
sent herein required; and as soon as the assent herein 
| required shall be given, the Presidentof the United 
States shall announce the same by proclamation; and 
thereupon, and without any further proceeding on the 
part of Congress, the admission of the said State into the 
| Union, as one of the United States of America, on an 
equal footing with the original States in all respects 
whatever, shall be considered as cumplete, and the Sen- 
| ators and Representative who have been elected by the 
| said State, as its representatives in the Congress of the 
| United States, shall be entitled to take their seats in the 
Senate and House of Representatives, respectively, with- 
out further delay.”’] 

Mr. Catnoun then asked, Does not every Senator 
| see thé two objects—the one to settle the boundary, and 
| the other to admit her Senators to a seat in this body; 
| and that the section is so worded as to effect both, in the 
| manner I have stated? If this needed confirmation, it 
would find it in the debate on the passage of the bill, 
when the ground was openly taken by the present ma- 
jority, that Michigan had a right to form her constitution, 
under the ordinance of 1787, without our consent; and 
that she was, of right, and in fact, a State, beyond our 
control. 

I will (said Mr. C.) explain my own views on this 
point, in order that the consistency of my course at the 
last and present session may be clearly seen. 

My opinion was, and still is, that the movement of the 
people of Michigan, in forming for themselves a State 
constitution, without waiting for the assent of Congress, 
was revolutionary, as it threw off the authority of the 
United States over the Territory; and that we were left 
at liberty to treat the proceedings as revolutionary, and 
to remand her to her territorial condition, or to waive 
the irregularity, and to recognise what was done as 
rightfully done, as our authority alone was concerned. 

My impression was, that the former was the proper 
course; but I also thought that the act remanding her 

back should contain our assent in the usual manner for 
her to form a constitution, and thus to leave her free to 
become a State. This, however, was overruled. The 
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opposite opinion prevailed, that she had a perfect right 
to do what she had done, and that she was, as I have sta- 
ted, a State, both in fact and right, and that we had nocon- 
trol over her; and our act accordingly recognised her as 
a State, from the time she had adopted her constitution, 
and admitted her into the Union on the condition of her 
assenting to the prescribed boundaries: Having thus 
solemnly recognised her as a State, we cannot now undo 
what was then done. There were, in fact, many irreg- 
ularities in the proceedings, all of which were urged in 
vain against its passage; but the presidential election 
was then pending, and the vote of Michigan was con- 
sidered of sufficient weight to overrule all objections, 
and correct all irregularities. They were all according- 
ly overruled, and we cannot now go back. 

Such was the course and such the acts of the majority 
at the last sesion. A few short months have since pass- 


ed. Other objects are now to be effected, and all is | 
forgotten as completely as if they had never existed. | 
The very Senators who then forced the act through, on | 
the ground that Michigan was a State, have wheeled | 


completely round, to serve the present purpose, and 
taken directly the opposite ground! We live in strange 
and inconsistent times. -Opinions are taken up and laid 


down, as suits the occasion, without hesitation, or the | 


slightest regard to principles or consistency. It indi- 


cates an unsound state of the public mind, pregnant with | 


future disasters. 


I turn to the position now assumed by the majority, to | 
suit the present occasion; and, if I mistake not, it will be | 
found as false in fact, and as erroneous in principle, as 
it is inconsistent with that maintained at the last session. | 
They now take the ground that Michigan is not a State, | 
and cannot, in fact, be a State, till she is admitted into | 


the Union; and this on the broad principle that a Terri- 
tory cannot become a State till admitted. Such is the 
position distinctly taken by several of the friends of this 
bil!, and implied in the arguments of nearly all who have 
spoken in its favor. In fact, its advocates had no choice. 
As untenable as it is, they were forced on this desperate 
position. ‘They had no other which they could occupy. 

I have shown that it is directly in the face of the law 
of the last session, and that it denies the recorded acts of 
those who now maintain the position. I now go fur- 


ther, and assert that it is in direct opposition to plain ! 


and unquestionable matter of fact. There is no fact 
more certain than that Michigan isa State. She is in 
the full exercise of sovereign authority, with a Legisla- 
ture and a Chief Magistrate. 
cutes them; she regulates titles; and even takes away 
life—all on her own authority. 
ed over her; and yet there are those who can deny, with 
all these facts before them, that she isa State. They 
might as well deny the existence of this hall! 


attempting to assume like supremacy over facts them- 


selves, as if their existence or non-existence depended | 


on our volition. I speak freely. The occasion de- 
mands that the truth should be boldly uttered. 
But those who may not regard their own recorded acts, 


nor the plain facts of the case, may possibly feel the | 
awkward condition in which coming events may shortly | 
place them. The admission of Michigan is not the only | 


point involved in the passage of this*bill. A question 
will follow, which may be presented to the Senate in a 
very few days, as to the right of Mr. Norvell and Mr. 
Lyon, the two respectable gentlemen who have been 


elected Senators by Michigan, to take their seats in this | 
hall. The decision of this question will require a more | 


sudden facing about than has been yet witnessed. It re- 
guired seven or eight months for the majority to wheel 
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She passes laws; she exe- | 


Ours has entirely ceas- | 


We have | 
long since assumed unlimited control over the constitu- | 
tion, to twist, and turn, and deny it, as it suited our pur- | 
pose. And it would seem that we are presumptuously | 


{[Sexare. 
about from the position maintained at the last session, to 
that taken at this, but there may not be allowed them 
| now as many days to wheel back to the old position. 
These gentlemen cannot be refused their seats after the 
| admission of the State, by those gentlemen who passed 
| the act of the last session. It provides for the case. I 
| now put it to the friends of this bill, and I ask them to 
| weigh the question deliberately—to bring it home to 
| their bosom and conscience before they answer—can a 
Territory elect Senators to Congress’? The constitution 
: 
| 
| 
} 


| 


is express. States only can choose Senators. Were 
not these gentlemen chosen long before the admission of 
Michigan, before the Ann Arbor meeting, and while 
Michigan was, according to the doctrines of the friends 
of this bill, a Territory? Will they, in the face of the 
constitution, which they are sworn to support, admit as 
Senators on this floor those who, by their own state- 
ment, were elected by a Territory? These questions 
may soon be presented fordecision. The majority, who 
are forcing this bill through, are already committed by 
the act of the last session, and I leave them to reconcile, 
| as they can, the ground they now take with the vote 
| they must give when the question of their right to take 
| their seats is presented for decision. 
A total disregard of all principle and consistency has 
| so entangled this subject, that there is but one mode left 
of extricating ourselves without trampling the constitu- 
tion in the dust; and that is, to return back to where we 
stood when the question was first presented; to acquiesce 
in the right of Michigan to form a constitution, and erect 
herself intg a State, under the ordinance of 1787; and to 
repeal so much of the act of the last session as prescri- 
bed the condition on which she was to be admitted. This 
was the object of the amendment that I offered last eve- 
ning, in order to relieve the Senate from its present di- 
lemma. The amendment involved the merits of the 
whole case. It was too late in the day for discussion, and 
I asked for indulgence till to-day, that I might have an 
opportunity of presenting my views. Under the iron 
rule of the present majority, the indulgence was refu- 
sed, and the bill ordered to its third reading; and I have 
been thus compelled to address the Senate when it is too 
_ late to amend the bill, and after a majority have commit- 
| ted themselves both as to its principles and details. 
New assuch proceedings are in this body, | complain 
| not. I,as one of the minority, ask no favors. All I 
ask is, that the constitution be not violated. old it sa- 
cred, and I shall be the last to complain. 

I now return to the assumption that a Territory can- 
} not become a State till admitted into the Union, which is 
now relied on with so much confidence to prove that 
Michigan is not a State. I reverse the position. I as- 
sert the opposite, that a Territory cannot be admitted 
till she becomes a State; and in this I stand on the au- 
thority of the constitution itself, which expressly limits 
the power of Congress to admitting new States into the 
Union. But if the constitution had been silent, he 
| would indeed be ignorant of the character of our politi- 
cal system who did not see that States, sovereign and in- 
dependent communities, and not Territories, can only 
| be admitted. Ours is a Union of States, a federal re- 
public. States, and not Territories, form its component 
parts, bound together by a solemn league, in the form 
of a constitutional compact. In coming into the Union, 
the State pledges its faith to this sacred compact; an act 
which none but a sovereign and independent communi- 
ty is competent to perform; and, of course, a Territory 
must first be raised to that condition before she can take 
her stand among the confederated States of our Union. 
How can a Territory pledge its faith to the constitution? 
It has no will of its own. You give it all its powers, 


and you can at pleasure overrule all her actions. If 


she enters as a Territory,\the act is yours, not hers. Her 
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consent is nothing without your authority and sanction. 
Can you, can Congress, become a party to the constitu- 
tional compact? How absurd. 

But I am told, if this be so, if a Territory must become 
a State before it can be admitted, it would follow that 
she might refuse to enter the Unior after she had ac- 
quired the right of acting for herself. Certainly she may. 
A State cannot be forced into the Union, She must 
come in by her own free assent, given in her highest 
sovereign capacity, through a convention of the people 
of the State. Such is the constitutional provision; and 
those who make the objection must overlook both the 
constitution and the elementary principles of our Govern- 
ment, of which the right of self-government is the first; 
the right of every people to form their own Government, 
and to determine their political condition. This is the 
doctrine on which our fathers acted in our glorious Rev- 
olution, which has done more for the cause of liberty 
throughout the world than any event within the record 
of history, and on which the Government has acted from 
the first, as regards all that portion of our extensive ter- 
ritory that lies beyond the limits of the original States. 
Read the ordinance of 1787, and the various acts for the 
admission of new States, and you will find the principle 
invariably recognised and acted on, to the present un- 
happy instance, without any departure from it, except 
in the case of Missouri. The admission of Michigan is 


destined, I fear, to mark a great change in the history | 


of the admission of new States, a total departure from 
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the old usage, and the noble principle of self-government | 


on which that ussge was founded. 


Every thing, thus | 


fur, has been irregular and monstrous connected with | 


her admission. I trust it is not ominous. Surrounded 
by lakes within her natural limits, (which ought not to 
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within her limits. This is the old, the established form, 
instituted by our ancestors of the Revolution, who so well 
understood the great principles of liberty and self-gov- 
ernment. How simple; how sublime! Whata contrast 
to the doctrines of the present day, and the precedent 
which, I fear, we are about to establish! And shall we 
fear, so long as these sound principles are observed, that 
a State will reject this high privilege--will refuse to 
enter this Union? No; she will rush into your embrace, 
so long as your institutions are worth preserving. When 
the advantages of the Union shall have become a matter 
of calculation and doubt, when aew States shall pause to 
determine whether the Union is a curse or blessing, the 
question which now agitates us will cease to have any 
importance. 

Having now, I trust, establishec, beyond all controver- 
sy, that Michigan is a State, I come to the great point at 
issue—to the decision of which all that has been said is 
but preparatory—had the self-created assembly which 


| met at Ann Arbor the authority to speak in the name of 


the people of Michigan, to assent to the conditions con- 
tained in the act of the last session, to supersede a por- 
tion of the constitution of the State, and to overrule the 
dissent of the convention of the people, regularly called 
by the constituted authorities of the State, to the condi- 
tion of admission? I shall not repeat what I said when I 
first addressed the Senate on this bill’ We all, by this 
time, know the character of that assemblage; that it met 
without the sanction of the authorities of the State, and 
that it did not pretend to represent one third of the peo- 
ple. We all know that the State had regularly convened 
a convention of the people, expressly to take into consid- 


| eration the condition on which it was proposed to admit 


have been departed from, ) possessed of fertile soil and | 


genial climate, with every prospect of wealth, power, 
and influence, who but must regret that she should be 
ushered into the Union in a manner so irregular and 
unworthy of her future destiny. 

But | will waive these objections, constitutional and 


| term? 


all. Twill suppose, with the advocates of the bill, that | 


a Territory cannot become a State till admitted into the 
Union. Assuming all this, Lask them to explain to me 
how the mere act of admission can transmute a Territory 
intoa State? By whose authority would she be made a 
State? By ours? Howcan we make a State? We can 
form a Territory; we can admit States into the Union; 
but, I repeat the question, how can we make a State? 1 
had supposed this Government was the creature of the 
States—formed by their authority, and dependent on 
their will for their existence. Can the creature form the 
creator? If not by our authority, then by whose? Not 
by her own: that would be absurd. 


| perfect unanimity of those who assembled? 


The very act of ad- | 


mission makes her a member of the confederacy, with no | 


other or greater power than is possessed by all the 
others; all of whom, united, cannot create a State. By 


what process, then, by what authority, can a Territory 


become a State, if not one before admitted? Who can 
explain? How full of difficulties, compared to the long- 
established, simple, and noble process which has pre- 
vailed to the present instant. According to old usage, 
the General Government first withdraws its authority 
over a certain portion of its territory, as soon as it has a 
sufficient population to constitute a State. They are 
thus left to themselves freely to form a constitution, and 
to exercise the noble right of self-government. They 
then present their constitution to Congress, and ask the 
privilege (for one it is of the highest character) to be- 
come a member of this glorious confederacy of States. 
The constitution is examined, and, if republican, as re- 
quired by the federal constitution, she is admitted, with 
no other condition except such as may be necessary to 
secure the authority of Congress over the pulic domain 





her into the Union, and that the convention, after full 
deliberation, had declined to give its assent by a con- 
siderable majority. With a knowledge of all these facts, 
I put the question—had the assembly a right to act for 
the State? Was it a convention of the people of Michi- 
gan, in the true, legal, and constitutional sense of that 
Is there one, within the limits of my voice, that 
can lay his hand on his breast, and honestly say it was? 
Is there one that does not feel that it was neither more 
nor less than a mere caucus—nothing but a party caus 
cus—of which we have the strongest evidence in the 
Not a vote 
was given agaijst admission. Can there be stronger 
proof that it wasa meeting got up by party machinery, 
for party purpose? 

But I go further. It was not only a party caucus, for 
party purpose, but a criminal meeting—a meeting to 
subvert the authority of the State, and to assume its 
sovereignty. I know net whether Michigan has yet 
passed laws to guard her sovereignty. It may be that 
she has not had time to enact laws for this purpose, 
which no community is long without; but I do aver, if 
there be such an act, or if the common law be in force 
in the State, the actors in that meeting might be indict- 


| ed, tried, and punished, for the very act on which it is 


now proposed to admit the State into the Union. If 
such a meeting as this were to undertake to speak in 
the name of South Carolina, we would speedily teach 
its authors what they owed to the authority and dignity 
of the State. The act was not only in contempt of the 
authority of the State of Michigan, but a direct insult on 
this Government. Here isa self-created meeting, con- 
vened for a criminal object, which has dared to present 
to this Government an act of theirs, and to expect that 
we are to receive this irregular and criminal act asa 
fulfilment of the condition which we had prescribed for 
the admission of the State! Yet, I fear, forgetting our 
own dignity and the rights of Michigan, that we are 
about to recognise the validity of the act, and quietly to 
submit to the insult. 
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The year 1836 (said Mr. C.) is destined to mark the 

most remarkable change in our political institutions, 
since the adoption of the constitution. The events of 
the year have made a deeper innovation on the princi- 
ples of the constitution, and evinced a stronger tendency 
to revolution, than any which have occurred from its 
adoption to the present day. Sir, (said Mr. C., addres- 
sing the Vice President,) duty compels me to speak of 
facts intimately connected with yourself. In deference 
to your feelings as presiding officer of the body, I shall 
speak of them with all possible reserve, much more re- 
serve than I should otherwise“ have done if you did not 
occupy that seat. Among the first of these events, 
which I shall notice, is the caucus of Baltimore; that too, 
like the Ann Arbor caucus, has been dignified with the 
name of the convention of the people. This caucus 
was got up under the countenance and express authori- 
ty of the President himself; and its edict, appointing you 
his successor, has been sustained, not only by the whole 
patronage and power of the Government, but by his ac- 
tive personal influence and exertion. Through its in- 
strumentality be has succeeded in controlling the voice 
of the people, and for the first time the President has 
appointed his successor; and thus the first great step of 
converting our Government intoa monarchy has been 
achieved. These are solemn and ominous facts. No 
one who has examined the result of the last election can 
doubt their truth. It is now certain that you are not 
the free and unbiased choice of the people of these 
United States. If left te your own popularity, without 
the active and direct influence of the President, and the 
power and patronage of the Government, acting through 
a mock convention of the people, instead of the highest, 
you would in all probability have been the lowest of the 
candidates. 

During the same year, the State in which this i/l-omen- 
ed caucus convened has been agitated by revolutionary 
movements of the most alarming character. Assuming 
the dangerous doctrines that they were not bound to 
obey the injunctions of the constitution, because it did 
not place the powers of the State in the hands of an un- 
checked numerical majority, the electors belonging to 
the party of the Baltimore caucus who had been chosen 
to appoint the State Senators refused to perform the 
functions for which they had been elected, with the de- 
liberate intention to subvert the Government of the 
State, and reduce her to the territorial condition, till a 
new Government could be formed. And now we have 
before us a measure not less revolutionary, but of an op- 
posite character. In the case of Maryland, those who 
undertook, without the authority of law or constitution, 
to speak and act in the name of the people of the State, 
proposed to place her out of the Union by reducing her 
from a State to a Territory; but in this, those who in like 
manner undericok to act for Michigan have assumed 
the authority to bring her into the Union without her 
consent, on the very condition which she had rejected 
by a convention of the people convened under the au- 
thority of the State. If we shall sanction the authority 
of the Michigan caucus, to force a State into the Union 
without its assent, why might we not here sanction a 
similar caucus in Maryland, if one had been called, to 
place the State out of the Union? 

These occurrences, which have distinguished the past 
year, mark the commencement of no ordinary change in 
our political system. They announce the ascendency of 
the caucus system over the regularly constituted authori- 
ties of the country. [have long anticipated this event. 
In early life my attention was attracted to the working 
of the caucus system. It was my fortune to spend five 
or six years of my youth in the Northern portion of the 
Union, where, unfortunately, the system has so long pre- 
vailed. Though young, [ was old enough to take inter- 
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est in public affairs, and to notice the working of this 
odious party machine; and after reflection, with the experi- 
ence then acquired, has long satisfied me that, in the 
course of time, the edicts of the caucus would eventually 
supersede the authority of law and constitution. We 
have at last arrived at the commencement of this great 
change, which is destined to go on till it has consummated 
itself in the entire overthrow of all legal and constitution- 
al authority, unless speedily and effectually resisted. 
The reason is obvious: for obedience and disobedience 
to the edicts of the caucus, where the system is firmly 
established, are more certainly and effectually rewarded 
and punished, than to the laws and constitution. Dis- 
obedience to the former is sue to be followed by com- 
plete political disfranchisement. It deprives the unfor- 
tunate individual who falls under its vengeance of all 
public honors and emoluments, and consigns him, if de- 
pendent on the Government, to poverty and obscurity; 
while he who bows down before its mandates, it matters 
not how monstrous, secures to himself the honors of the 
State--becomes rich, and distinguished, and powerful. 
Offices, jobs, and contracts, flow on him and his connex- 
ions. But to obey the law and respect the constitution, 
for the most part, brings little except the approbation of 
conscience—a reward indeed high and noble, and prized 
by the virtuous above all others, but unfortunately little 
valued by the mass of mankind. It is easy to see what 
must be the end, unless, indeed, an effective remedy be 
applied. Are we so blind as not to see inthis why it is 
that the advocates of this bill--the friends of the system— 
are so tenacious on the point that Michigan should be ad- 
mitted on the authority of the Ann Arbor caucus, and no 
other? Do we not see why the amendment proposed 
by myself to admit her by rescinding the condition im- 
posed at the last session should be so strenuously opposed? 
Why, even the preamble would not be surrendered, 
though many of our friends were willing to vote for the 
bill on that slight concession, in their anxiety to admit 
the State. 

And here let me say that J listened with attention to 
the speech of the Senator from Kentucky, [Mr. Cuit- 
TENDEN.] I know the clearness of his understanding, 
and the soundness of bis heart, and I am persuaded, in 
declaring that his objection to the bill was confined to 
the preamble, that he has not investigated the subject 
with the attention it deserves. I feel the objections to 
the preamble are not without some weight; but the true 


and insuperable objections lie far deeper in the facts of 


the case, which would still’ exist were the preamble ex- 
punged. Itis these which render it impossib!e to pass 
this bill without trampling under foot the rights of the 
States, and subverting the first principles of our Govern- 
ment. it would require but a few steps more to effect 
a complete revolution, and the Senator from North Car- 
olina has taken the first. I will explain. If you wish to 
mark the first indications of a revolution, the commence- 
ment of those profound changes in the character of a 
people which are working beneath, before a ripple ap- 
pears on the surface, look to the change of language; 
you will first notice it in the altered meaning of impor- 
tant words, and which, as it indicates a change in the 
feelings and principles of the people, become in turna 
powerful instrument in accelerating the change, till an 
entire revolution is effected. The remarks of the Sena- 
tor will illustrate what I have said. He told us that the 
terms ‘* convention of the people” were of very uncer- 
tain meaning, and difficult to be defined; but that their 
true meaning was, any meeting of the people in their 
individual and primary character, for political purpose. 
1 know it is difficult to define complex terms, that is, to 
enumerate all the ideas that belong to them, and exclude 
all that do not; but there is always, in the most complex, 
some prominent idea which marks the meaning of the 
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term, and in relation to which there is usually no disa- 
greement. Thus, according to the old meaning, (and 
which I had still supposed was its legal and constitution- 
al meaning,) a convention of the people invariably im- 
plied a meeting of the people, either by themselves, or 
by delegates expressly chosen for the purpose, in their 
high sovereign authority, in express contradistinction to 
such assemblies of individuals in their private character, 
or having only derivative authority. It is, in a word, a 
meeting of the people in the majesty of their power—in 
that in which they may rightfully make or abolish consti- 
tutions, and put up or put down Governments at their 
pleasure. Such was the august conception which for- 
merly entered the mind of every American when the 
terms ‘* convention of the people” were used. But now, 
according to the ideas of the dominant party, as we are 
told on the authority of the Senator from North Carolina, 
it means any meeting of individuals for political purpo- 
ses, and, of course, applies to the meeting at Ann Ar- 
bor, or any other party caucus for party purposes, 
which the leaders choose to designate as a convention of 
the-people. It it thus the highest authority known to 
our laws and constitution is gradually sinking to the 
level of those meetings which regulate the operation of 
political parties, and through which the edicts of their 
leaders are announced, and their authority enforced; or, 
rather, to speak more correctly, the latter are gradually 
rising to the authority of the former. When they come 
to be completely confounded, when the distinction be- 
tween a caucus and the convention of the people shall 
be completely obliterated, which the definition of the 
Senator, and the acts of this body on this bill, would 
lead us to believe is not far distant, this fair political 
fabric of ours, erected by the wisdom and patriotism of 
our ancestors, and once the gaze and admiration of the 
world, will topple to the ground in ruins. 

It has, perhaps, been too much my habit to look more 
to the future, and less to the present, than is wise; but 
such is the constitution of mind, that when I see before 
me the indications of causes calculated to effect impor- 
tant changes in our political condition, I am led irresisti- 
bly to trace them to their sources, and follow them out 
in their consequences. Language has been held in this 
discussion which is clearly revolutionary in its character 
and tendency, and which warns us of the approach of 
the period when the struggle will be between the con- 
servatives and the destructives. I understood the Sena- 
tor from Pennsylvania [Mr. Bucuawan] as holding lan- 
guage countenancing the principle that the will of a 
mere numerical majority is paramount to the authority 
of law and constitution. He did not indeed announce 
distinctly this principle, but it might fairly be inferred 
from what he said; for he told us the people of a State, 
where the constitution gives the same weight to a small- 
er as to a greater number, might take the remedy into 
their own hand; meaning, as 1 understood him, that a 
mere majority might at their pleasure subvert the consti- 
tution and Government of a State, which he seemed to 
think was the essence of democracy. Our little State 
has a constitution that could not stand a day against such 
doctrines, and yet we glory in it as the best in the Union. 
It isa constitution which respects all the great inter. 
ests of the State, giving to each a separate and distinct 
voice in the management of its political affairs, by means 
of which the feebler interests are protected against the 
preponderance of the greater. We call our State a re- 
public, a commonwealih, not a democracy; and let me 
tell the Senator it isa far more popular Government 
than if it had been based on the simple principle of the 
numerical majority. It takes more voices to put the ma- 
chine of Government in motion, than in those that the 

Senator would consider more popular. It represents al! 
the interests of the State, and is in fact the Government 
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of the people, in the true sense of the term, and not that 
of the mere majority, or the dominant interests. 

I am not familiar with the constitution of Maryland, to 
which the Senator alluded, and cannot, therefore, speak 
of its structure with confidence; but I believe it to be 
somewhat similar in its character to our own. That it is 
a Government not without its excellence, we need no 
better proof than the fact, that though within the shadow 
of executive influence, it has nobly and successfully re- 
sisted all the seductions by which a corrupt and artful 
administration, with almost boundless patronage, has 
tempted to seduce her into its ranks. 

Looking, then, to the approaching struggle, I take my 
stand immoveably. 1 am a conservative in its broadest and 
fullest sense, and such [ shall ever remain, unless, in- 
deed, the Government shall become so corrupt and dis- 
ordered that nothing short of revolution can reform it. 
I solemnly believe that our political system is in its 
purity not only the best that ever was formed, but the 
best possible that can be devised for us. It is the only 
one by which free States, so populous and wealthy, and 
occupying so vast an extent of territory, can preserve 
their liberty. Thus thinking, I cannot hope for a better. 
Having no hope of a better, [ am a conservative; and 
because I am a conservative, | am a States rights man. I 
believe that in the rights of the States are to be found 
the only effectual means of checking the over-action of 
this Government; to resist its tendency to concentrate 
all power here, and to prevent a departure from the 
constitution; or, in case of one, to restore the Govern- 
ment to its original simplicity and purity. State inter- 
position, or, to express it more fully, the right of a State 
to interpose her sovereign voice, as one of the parties to 
our constitutional compact, against the encroachments 
of this Government, is the only means of sufficient po- 
tency to effect all this; and I am, therefore, its advocate. 
I rejoiced to hear the Senators from North Carolina [Mr. 
Brown] and from Pennsylvania [Mr. Bocuanay) do us 
the justice to distinguish between nullification and the 
anarchical and revolutionary movements in Maryland 
and Pennsylvania. 1 know they did not intend it asa 
compliment; but I regard it as the highest. They are 
right. Day and night are not more different—more un- 
like in every thing. They are unlike in their principles, 
their objects, and their consequences. 

I shall not stop to make good this assertion, as I might 
easily do. The occasion does not call for it. As a con- 


it, a nullifier, 1 have and shall resist all encroachments 
on the constitution, whether it be the encroachment of 
this Government on the States, or the opposite; the 
Executive on Congress, or Congress on the Executive. 
My creed is to hold both Governments, and all the de- 
partments cf each, to their proper sphere, and to main- 
tain the authority of the laws and the constitution against 
all revolutionary movements. | believe the means which 
our system furnishes to preserve itself are ample, if 
fairly understood and applied; and I shall resort to them, 
however corrupt and disordered the times, so long as 
there is hope of reforming the Government. The resuit 
is in the hands of the Disposer of events. It is my part 
to do my duty. Yet, while I thus openly avow myself a 
conservative, God forbid I should ever deny the glorious 
right of rebellion and revolution. Should corruption 
and oppression become intolerable, and cannot other- 
wise be thrown off; if liberty must perish, or the Gov- 
ernment be overthrown, I would not hesitate, at the 
hazard of life, to resort to revolution, and to tear down 
a corrupt Government that could neither be reformed 
nor borne by freemen; but I trust in God things will 
never come to that pass. I trust never to see such fear- 
ful times; for fearful, indeed, they would be, if they 
should ever befal us. It is the last experiment, and not 
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to be thought of till common sense and the voice of 
mankind would justify the resort. 

Before I resume my seat, I feel called on to make a 
few brief remarks on a doctrine of fearful import, which 
has been broached in the course of this debate--the 
right to repeal laws granting bank charters, and, of 
course, of railroads, turnpikes, and joint stock compa- 
nies. It isa doctrine of fearful import, and calculated 
to do infinite mischief. There are countless millions 
vested in such stocks, and it is a description of property 
of the most delicate character. To touch it is almost to 
destroy it. But, while I enter my protest against all 
such doctrines, | have been greatly alarmed with the 
thoughtless precipitancy (not to use a stronger phrase) 
with which the most extensive and dangerous privileges 
have been granted of late. It can end in no good, and, 
I fear, may be the cause of convulsions hereafter. We 
already feel the effects on the currency, which no one 
competent of judging but must see is in an unsound con- 
dition. T must say (for truth compels me) I have ever dis- 
trusted the banking system, at least in its present form, 
both in this country and Great Britain. It will not stand 
the test of time; but I trust that all shocks, or sudden 
revolution, may be avoided, and that it may gradually 
give way before some sounder and better-regulated sys- 
tem of credit which the growing intelligence of the age 
may devise. ‘That a better may be substituted I cannot 
doubt, but of what it shall consist, and how it shall 
finally supersede the present uncertain and fluctuating 
currency, time alone can determine. All I can see is, 
that the present must, one day or another, come to an 
end, or be greatly modified, if that, indeed, can save it 
from an entire overthrow. It has within itself the seeds 
of its own destruction. 

Mr. STRANGE said he was gratified that the Senator 
from South Carolina bad addressed the Senate; for he 
had a very high respect for his abilities, and, from some 
intimations he had casually thrown out, he was appre- 
hensive that, in retaining the preamble, the Senate was 
falling into some unperceived but dangerous error. But 
we have now heard all that the Senator has to say upon 
this important subject, and he has utterly failed to con- 
vince us of error in a single proposition about which we 
differed. This was not for want of ability in the honor- 
able Senator, but was entirely owing to the cause he ad- 
vocated—to his being on the wrong side of the question. 
The most powerful intellect can never long make head 
against truth. Mr. S. said he had as high a regard as the 
gentleman, for the institutions of their common coun- 
try—admired as much the wisdom of their organization, 
and cherished toward them as deep an affection. He 
was far from believing time misspent in this body which 
was employed in the discussion of great constitutional 
questions, and was never sorry to see the talent of the 
Senate arrayed upon different sides of interesting prop- 
ositions. The having them presented in all their various 
bearings and points of view, and sifted and examined 
with care and ability, was very friendly to the ascertain- 
ment of truth. It had been adverted to in this House 
that some of its members had been recently transferred 
hither from judicial stations in their respective States, 
and he had himself the honor to be among the number; 
and he would take the liberty of stating, as one of the 


results of his official experience, that the failure of an | 


able lawyer was nearly as good evidence of the unsound- 
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ness of his position, as the strength of argument brought | 


to bear against it by the opposing counsel; and so, on 
the present occasion, having listened to the unsuccessful 
efforts of the able Senator from South Carolina to over- 


throw the positions he had assumed in the early part of | 


; 
this debate, had but inspired him with renewed confi 
dence in their soundness. 
Ihe Senator has in the first place assailed the pream- 
Vor. X111,—20 
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ble to this bill on account of its inconsistency with the 
votes, at the last session of Congress, of its present advo- 
cates. Upon this point Mr. S. had nothing to say. 
Those of whom this predicament was supposed were 
doubtless well able to vindicate themselves; but for his 
part, he had not then had the honor of a seat in this 
body, and consequently stood entirely uncommitted to 
any of its doings. But it was further urged that Michi- 
gan was a State, and that those who disputed it did so 
in the face of a record; for that the act of Congress, 
passed at the last session, expressly declared her to bea 
State. But, said Mr. S., ! still deny her to be a State, 
without any apprehension of being overborne by any 
such record as that referred to by the gentleman. If 
there was such an act as the one described by the Sena- 
tor, he would not question its existence, nor would he 
indeed put him to the proof that there was such a rec- 
ord. But what the record woul! prove, when produced, 
was an altogether different matter: and he denied that 
any act of Congress, however broadly it might assert it, 
could prove the existence of a State under the circum- 
stances s‘ated in the case of Michigan: it was altogether 
incompetent to the proof of sucha fact. Here Mr. S. 
took leave to remark that it was with great reluctance 
he had embarked so deeply in this debate: but he had 
been induced at an early period to state a few proposi- 
tions which had been denounced as dangerous and revo- 
lutionary in their tendency. He would never venture 
on this floor to state any thing as his deliberate convic- 
tion which had not been duly considered by him. He 
might sometimes throw out crude suggestions, with a 
view to draw out others, or bring their attention to the 
subject; but on such occasions he would always present 
them as mere hasty impulses of the passing moment; but 
when he had gone so far as to make a deliberate asser- 
tion, he trusted he should always be found ready to 
maintain his position. He had asserted that Michigan 
was not a State, and this he stood ready to prove. It is 
not denied that the land covered by Michigan was once 
the property of this Union; and it is a principle of law 
which he presumed no Senator would deny, that things 
continuous in their nature are always presumed to re- 
main the same, unless the contrary is shown. If, then, 
the territory embraced in Michigan was once the prop- 
erty of this Union, it continues to be so until gentlemen 
show us the where, the when, and the how, of its cessa- 
tion. They say it ceased to be so by virtue of the act of 
Congress of last session. I deny thé authority of Con- 
gress to pass suchan act. If they have passed sucha 
one, it isa nullity. When an act of Congress comes in 
collision with the constitution, it comes in contact with a 
power which annihilates it. It is as though it had never 
existed. Itisadead letter. The constitution gives au- 
thority to Congress to create a State for no other pur- 
pose but admission into the Union; and whenever Con- 
gress passes an act creating a State, without at the same 
time admitting it into the Union, that act is a nullity. 
Indeed, if the matter were res in/egra, if it were a new 
question, it might be seriously debated whether Congress 
can create a State, even for the purpose of admission into 
the Union. But I will not deny that it has been the 
practice to do so, and I am not now disposed to question 
its correctness. I had occasion heretofore to call the at. 
tention of the Senate to the only clause of the constitu- 
tion relating to that subject, and defied any one to pro- 
duce any other authority for Congress to create a State, 
or to contend that the power under that clause was any 
thing more than implied. 

[Here Mr. Catsoun interrupted Mr. S., to explain 
himself, and said that he had not d: clared Congress com- 
petent to create a State, eitherin or out of the Union; but 
by withdrawing its jurisdiction from a given Territory, 
that Territory wasthen at liberty to form 'selfintoa State.] 
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Mr. S. said he did not think the Senator’s explanation 
had materially varied his proposition. That there could 
be but little difference between creating a State out of 
the territory of the Union and suffering it to create it- 
self; as in both cases Congress relinquished a trust con- 
fided to her by the Union, which she had no right to re- 
linquish but in one special case, and that was, when by 
the same act she formed the State and admitted it into 
the Union; so that the act of Congress of the last session, 
not executing any power possessed by Congress, is a 
nullity. 

But the Senator from South Carolina insists that to 
deny Michigan to be a State isa denial against the ac- 
tual and obvious fact that Michigan is now really exer- 
cising all the powers of sovereignty: she has formed her 
constitution, elected her Legislature and members of 
Congress; and her Legislature has actually assembled, 
and elected her Senators to Congress. But (said Mr. 8S.) 
the question is not what Michigan has done, but what 
she has a righttodo. Although these things, [ admit, 
may be prima fucie evidence of her legal existence as a 
State, they are susceptible of being met by the proof of 
what is, in fact, her true condition. When one is found 
acting sui juris, exercising all the privileges of a free- 

man, it may be prima facie evidence that he is what the 
performance of the act implies; but if it be susceptible 
of proof that he is in fact a slave, the inference no lon- 
ger exists that he is free. And so in this case-we show 
that Michigan was once subject to the United States, and 
demand the proof that she has ever been emancipated. 
In vain was the wisdom of our forefathers employed in 
devising plans for the happiness and perpetuity of this 
nation; in vain did they inculcate the doctrine of union, 
and repudiate the idea of separate sovereignties or mul- 
tiplied confederacies, if the doctrine of the Senator from 
South Carolina is to prevail. If Michigan can exist as a 
separate State forasingle hour, she may for days and 
years, and might ultimately refuse to come into the 

Union at all. During this time she may have her own 

army and navy, declare war, form alliances, and do all 
those acts which our forefathers were so anx‘ous to 
bring within the control of a power representing the 
common interest of all the States. The idea is too pre- 
posterous, too inconsistent with all their plans and pur- 
poses, to suppose that they contemplated it for a single 
moment. The whole confederacy would be in continual 
danger of dissolution from such a cause operating in its 
vicinity; and yet, according to the Senator’s theory, 
there is no mode of preventing this evil, but, after we 
had rashly given her a separate existence, constraining 
her by the terror of the sword and the bayonet, or the 
application of them, to become an unwilling party to our 
national compact; a state of things which no one can 
suppose to have been planned by wisdom, or desirable 
either upon the score of interest, patriotism, or humani- 
ty. But to enforce his position, the Senator has suppo- 
sed that it is necessary she should first have a separate 
existence ere she can become a member of our Union, 
which he insists is altogether federative, and even urges 
that she must be of age. Now, I humbly conceive that 





































































phor, a figure of speech. 
State is a matter of perfect indifference; it is enough if 
the inhabitants are of age to make contracts; for with 
them, if with any one, the compact is formed. 











instanii that she becomes a State. 







political society in which he comes into existence. 
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the Senator has suffered himself to be misled by a meta- 
The age of the Territory or 


The idea 
of the necessity of a separate, anterior existence asa 
State is altogether fallacious; the incident of being a 
member of the Union is a portion of the vi ry law of her 
existence, and her federal relationship commences ¢o | 
Nor does this violate 
the analogy of individual relationship to society; the in- 
fant, as soon as he is born, becomes a member of the 
By 
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his very birth the social compact is implied; and without 
any formal recognition of the compact, when he shall at- 
tain mature age, he is held liable to the sanctions of the 
law as soon as capable of discerning between right and 
wrong; without waiting for his assent, society extends 
over him the arm of protection. No matter how young 
he may be, he who takes away his life is punished by 
society as a murderer; and it is not because the social 
compact is not sufficiently complete, but in mere tender- 
ness tu the frailty of human nature, that he is not liable 
to punishment for a violated law, at any stage of exist- 
ence, however early. 
But another difficulty, which it is attempted to throw 
in our way, is, that Michigan has already elected her 
Senators and Representative; and if we say that she is 
not a State, their election was irregular, and they will 
not be entitled to seats in the respective branches of 
the National Assembly. I have already had occasion to 
say, sir, that while I have the honor of representing, in 
part, a sovereign State upon this floor, [ will speak 
what I believe to be the language of truth, regardless of 
the consequences. If, then, the assertion that Michigan 
is not a State must necessarily exclude the honorable 
gentlemen now waiting for admission to their seats, I 
shall deeply regret it. But, sir, | foresee no such con- 
sequence; the whole matter appears to me exceedingly 
plain, and free from all the metaphysical difficulties in 
which gentlemen have striven to involve it. When a 
bargain is concluded between two parties, it is no longer 
a matter of consequence from which the first overture 
proceeded, whether the vender proposed to the vendee, 
or the vendee to the vender; the only question is, was 
there finally an agreement between them? And the 
same consequences, precisely, follow, whichever made 
the first advance. Now, sir, Michigan had no right to 
form herself into a State without the assent of Congress, 
and with the assent of Congress she had the right. [tis 
a matter of perfect indifference whether Michigan took 
the primary steps with a view to their rat-fication by 
Congress, which ratification is subsequently made, or 
that Congress first gives the permission, and Michigan 
acts upon such permission; whether the Senators and 
Representative from Michigan knock at the door of Con- 
gress and are admitted, or Congress opens her doors and 
announces to Michigan that her Senators and Representa- 
tive may walk in whenever she pleases to send them, 
and they are sent and do walk in. In the one case Mich- 
igan acts upon a previous authority, and in the other a 
subsequent ratification gives effect to that which was 
previously done. 1 think 1 have now sufficiently shown 
that I was right in contending that Michigan was not a 
State. The Senator from South Carolina himself has 
admitted the evil consequences likely to flow from sup- 
posing that Congress has the power to create a State for 
any other purpose than admission into the Union. [Here 
Mr. Catnoun disclaimed.] Well, said Mr. S., I certainly 
understood him to say so, but I suppose I was mistaken; 
but I insist that, without the gentleman’s admission, the 
consequences are plain and obvious to every man; that 
the perpetuity of our Union would be seriously endan- 
gered, and that in the mean time we should, with our 
own hands, be placing in our side a thorn to rankle and 
annoy us, and ail without the slightest inducement or 
consideration; and no one who has a proper respect for 
the good, great, and wise framers of our constitution, 
can ever believe that they intended any thing so prepos- 
terous, 

Having, as I conceive, disposed of this matter, it is 
unnecessary for me to take up the inquiry of the gentle- 
man, whether, ina regularly organized State, a conven- 
tion can be called under any other authority than that of 
the Legislature. I do not find it my present purpose to 
take either side of this question, as f insist that Michigan 
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is not a regularly organized State, but is, as admitted by 
the Senator from South Carolina, pro hac vice, in a state 
of nature. Nothing, therefore, remains but the inquiry 
whether a convention has actually been held by Michi- 
gan, in any manner convened. And here I must be al- 
lowed to say that I have been singularly unfortunate in 
being misapprehended by both the Senators from 
South Carolina. By both I have been represented as 
saying that a convention was an undefined and undefina- 
ble something. I bhad the honor of correcting the mis- 
apprehension of the Senator from South Carolina who 
first addressed the Senate, and flattered myself that J 
had satisfied him; but his colleague has to-day fallen into 
a similar mistake, and I now beg leave to set him right 
also. 1 never thought, and therefore do not think I 
could have ever said, that a convention was something 
undefined and undefinable. On the contrary, I stated 
that it was an assemblage of all the persons of a given 
community, in person, or by their acknowledged agents 
or representatives; that it was perfectly certain in its ex- 
istence, and in power irresistible. I did say, and do still 
say, that how it is to be gotten together is a matter alto- 
gether undefined by any law; but, when got together, 
its identity was a thing of the most absolute certainty, 
and in a country situated like Michigan, so far as its own 
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people were concerned, supposing the authority of | 


Congress out of the question, altogether omnipotent. 
Has a convention been holden in Michigan? That 
something of the kind has been holden, no one denies; 


but the difference of opinion seems to turn on the na- | 


ture of the assembly at Ann Arbor. The Senator from 
South Carolina, with that delicacy which usually charac- 
terizes the initiatory steps in an argument, said he would 
not call ita caucus. But as men grow warmer in argu- 
ment, they generally grow bolder in assertion; and, ac- 
cordingly, in a very few breaths, the Senator flatly calls 
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and ascertain by conference who among the many dis” 
tinguished fellow-citizens scattered over our wide ex 
tent of country had been most decided in their adhe 
rence to sound republican principles, best qualified to fill 
the two highest offices in our gift as a nation, and most 
likely to be acceptable to the people at large. We met, 
we conferred, and two distinguished individuals, as the 
result of our deliberations, were named and recommend- 
ed to the people of the United States. We did not pre- 
tend to any power of coercion, and did not imagine that 
any one would impute to us such power. It was left to 
the free people of this Union to ratify or annul the 
choice we had made. We did not feel ourselves in the 
possession of any means of coercion. We had not any 
physical force to command, nor the control of treasure 
wherewith to purchase suffrages. We did nothing but 
publish a small pamphlet, setting forth what we had 
done, and coldly laying before the public the reasons why 
we believed the persons we had named ought to have 
the support of their fellow-citizens. But it has been 
said we were office-holders and office-seekers, and our 
object was the acquisition of offices, or the perpetuity of 
those already possessed. For himself, (said Mr. S.,) he 
was at the time the holder of an office under the State of 
North Carolina, but he had never imagined its perpetui- 
ty depended upon the results of the Baltimore conven- 
tion, for it was an office for life. And, as to having had 
any thing personal in expectancy, he could, with a clear 
conscience, repel the imputation; and, in demanding of 
the opposition to believe him sincere, he required noth- 


| ing more than the same courtesy he extended to them. 


it acaucus, with a view, doubtless to brand it with a very | 


odious name. But I will press this matter no farther. 
Mr. President, my object in rising at the commence- 
ment of this debate was simply to state what I conceived 
to be the true questions presenting themselves on the 
bill before us. I had observed what I conceived to be 


a vicious habit in this body to be exceedingly discursive | 


in debate, to bring all sorts of things to bear upon all 
sorts of questions, and especially to involve every mat- 
ter in the vortex of party politics. Now, sir, conceiv- 
ing myself to be a new member, with a mind not yet 
contaminated by these vicious practices, I thought I was 
able to see without bias the true points in controversy, 
and I accordingly rose to present them to the Senate, 
and supposed, when this was done, my task was fulfil- 
led. But I find, sir, | have been engaged in advocating 
treason and revolution, as some gentlemen think, and 
have been most unexpectedly called out to rescue my- 
self from misapprehension, and am now forced in some 
degree to full into the practice I have condemned in 
others, and touch upon a subject which has nothing in 
the world to do with the bill before us. 

The Baltimore convention has been alluded to, and, 
as usual, for purposes of denunciation. In looking 
round this assembly, I see no one who bad the honor or 
misfortune, as the case may be, to have been a member 
of that body. For myself, 1 must plead guilty to the 
charge, But certainly, sir, when I went there I was 
entirely unconscious of any criminal intent. I did not 
conceive that I was, in any way, violating the laws and 
constitution of my country, or subjecting myself to be 
arraigned as a traitor to either. I thought I was merely 


exercising the privilege of a free citizen, to go where | } 


pleased, and meet whom I pleased, for the purpose of 
consulting on matters in which we had a common right 
toact. A few of our fellow-citizens, in their respective 
parts of the country, selected us to meet at Baltimore, 


As a party, he believed the opposition sincere in their 
opinions. ‘To many individuals of that party he bad no 
doubt it would be a most alarming exposure to have 
their hearts opened to public gaze; but the bulk of the 
party, he doubfed not, were sincere, and might possibly 
be right in the various points of difference between them 
and those with whom he acted. If they were right, he 
‘rusted in God they would yet triumph over us. But 
believing, as I do, that they are wrong, I will manfully 
strive against them with all the means in my power. 
The Baltimore convention was one of*those means, and [ 
heartily rejoice that it has so far been successful. 

A variety of other topics, he said, had been referred 
to, equally impertinent to the subject in hand, yet he 
would not go into them; but, finding himself standing 
alone of the 600 men who constituted the Baltimore 
convention, he thought it but reasonable that he should 
have said thus much in its vindication, when he heard it 
so unnecessarily assailed. 

Mr. BUCHANAN regretted that he felt constrained 
again to detain the Senate with a few observations in re- 
ply to what had fallen from the Senator from South 
Carolina, [Mr. Catuoun.] He had laid it down as a 
rule for himself, when he entered this body, never to 
obtrude himself upon its notice, unless when placed un- 
der the necessity of duty. Such was now his condition; 
and he rose merely for the purpose of putting himself 
right in regard to some portions of that Senator’s re- 
marks. 

These remarks had been made in that gentleman’s 
very best manner: they were specimens which proceed- 
ed from a master’s hand. He (Mr. B.) could scarcely 
cherish the hope of obtaining, for what he had to offer 
in reply, the profound attention which the Senator had 
commanded. Ie would ask that gentleman, however, 
to hear him in a candid spirit, and to correct him, in 
case he had misapprehended any of his arguments. 

The Senator had undertaken, as he often did, to be- 


} come a prophet; and, as a reason for it, had observed 


| 


) that it was more the habit of his mind to look to the fu- 


ture, than to give minute attention either to the past or 
the present. The Senator had afforded at least orie evi- 
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dence of the authenticity of his inspiration in his resem- 
blance, in one particular, to the ancient prophets of 
Israel. Like them, he almost always foreboded ill and 
threatened calamities. Mr. B. trusted that the ominous 
predictions of the gentleman would never be fulfilled; 
and sure he wes that no one would more rejoice, should 
thev prove false, than he who had uttered them. 

‘the Senator had set out with an argument, the aim of 
which was to convict the majority of the Senate of gross 
inconsistency; but Mr. B. must confess that he had been 
unable, from some cause, perhaps the obtuseness of his 
own intellect, to perceive its force. He had represented 
himself (Mr. B.) as having contended that Michigan was 
not a State, even after Congress had recognised her 
State constitution. This assumption was the basis of 
the gentleman’s entire argument. Now, Mr. B. had 
never tuken any such ground. Directly the reverse. 
In his former remarks he had, throughout, treated Michi- 
fan as a State, although not one of the confederate 
States of this Union. She had adopted every measure 
necessary tv become such, with a single exception. 
Her constitution and all her proceedings had received 
the sanction of Congress; and her actual admission as a 
State into this Union was only suspended until she should 
give her consent to the change which we had proposed 
in her boundaries. She was then a State; but not acon- 
federate State. This is the true distinction. The Gen- 
eral Government was in treaty with her asa State, not 
as a Territory, concerning the terms of her actual admis- 
sion into this great national confederacy, ‘This plain 
statement of the case itself affords an answer to almost 
every argument which has been urged by the Senator. 

Even if he (Mr. B.) were disposed to admit the irreg- 
ularity of the convention held at Ann Arbor, which he 
was no', still, upon the Senator’s avowed principles, he 
might vote for this bill to admit Michigsn into the Union, 
provided he believes that the assent of a majority of ber 
people has been fairly given to the terms which had 
been proposed by Congress. Upon these very princi- 
ples, he might waive this irregularity, and act as though 
allher proceedings had been strictly according to the 
most approved forms. He admits that, although he be- 
lieves the movement of the people of Michigan, in form- 
ing a State constitution for themselves without the pre- 
vious authority of Congress, was revolutionary in its 
nature, yet we might, if we thought proper, waive this 
irregularity, and recognise the validity of their proceed- 
ings. Was not the same rule which appliesto the one 
case equally applicable to the other? If we may waive 
such irregularities in forming a constitution, why shall 
we not waive similar irregularities in changing the 
boundaries fixed by that constitution? The two cases 
are precisely parallel. 

The Senator had contended that the proceedings pre- 
vious to the assembly of the convention which formed the 
constitution of Michigan were irregular; and to this prop- 
osition Mr. B., in part, assented. He thought it would 
have been better had a previous law been enacted by Con- 
gress, authorizing the formation of a constitution by the 
people of the Territory. But, year after year, these 
people had been knocking at our doors, urging their 
prayers and their complaints; but both these prayers and 
these complaints had been disregarded. Finding that 
Congress would pass no such law, they had at length 
taken the matter into their own hands, as Tennessee had 
done before. We possessed the undoubted power of 
waiving this irregularity, and we had waived it, by the 
act of the last session, approving of their c:nstitution. 
We ought now to do the same in regard to the last con- 
vention; especially as it appears tiat the whole body of 
the people have assented to their proceedings; not one 
word of remonstrance or complaint having reached the 
Senate from any quarter. He would put it to the Sen- 
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ator whether, after all that had passed, he would now 
be willing to force those people to commence again, to 
annul all that had been done, and to compel them to 
form a new constitution. But, as Mr. B. did not believe 
that the proceedings of the last convention were either 
revolutionary or irregular, he should not rest the case on 
this ground alone, though it would be amply sufficient. 

He agreed with the Senator as to the fact that Michi- 
gan was now a State, though not a confederate State; 
but there had been another proposition advanced by him, 
to which he never could yield his assent. The Senator 
had contended that a Territory, after it had adopted a 
constitution in pursuance of an authority granted by Con- 
gress for that purpose, would rise up at once into the 
rank of a sovereign and independent State, no longer 
subject to the control of this Government. What, sir? 
Would the Territory of Wisconsin, for example, if Con- 
gress had authorized her to form a constitution, and she 
had adopted one of a republican character, from that 
moment become a sovereign and independent State? 
Could she then refuse to enter the Union’? Could she 
dispose of her public lands within her limits? @ould she 
coin money, and perform every other act pertaining to 
an independent sovereignty? Did gentlemen inteud to 
push their doctrine of State rights to such an extreme, 
and thus enable every Territory to rise up into a foreign 
State, and put Congress and the Union at defiance? If 
this doctrine be not revolutionary with a vengeance, he 
did not know what could be so called. No, sir. Our 
Territories belong to us. ‘They are integral parts of the 
nation. We authorize their people to erect themselves 
into States, subject to our approbation; but until they 
actually enter the Union, they continue in a subordinate 
condition, and are subject to our control. 

The Senator contends that these Territories cannot 
enter the Union without having previously become 
States, because as States they must be admitted. Sub 
modo, this may be true. But whatever they may be 
called, they do not become confederate States until the 
very instant they are received into the Union, by virtue 
of an act of Congress. If this be not the case, then 
the preliminary proceedings, which we authorize them 
to adopt for the purpose of becoming States, may be 
converted into the very means of enabling them to shake 
off our authority altogether. 

But what is the proposition which lies at the very root 
of the Senator’s whole argument against the bill? ET un- 
derstand it to be, that when any Commonwealth exists 
under an organic law, and has by it created a Legisla- 
ture, without the previous assent of the Legislature no 
convention can be rightfully held within its limits; and 
that if such a convention should be held, the movement 
would be revolutionary, and its edicts, in their very na- 
ture, would be unauthorized and tyrannical. 

If this proposition be universally true, then it follows, 
asa necessary consequence, that no matter to what ex- 
tent the regularly organized Government of a State or 
nation may be guilty of tyranny and oppression, this very 
Government must first give its assent, before the people 
can hold a convention for the redress of grievances, or, 
ina wor’, can exercise the unalienable rights of man. 
The fate of the people, it seems, must forever depend 
upon the “will of the very Legislature which oppresses 
them, and their liberties can only be restored when that 
Legislature may be pleased to grant them permission to 
assemble in convention. 1 had not supposed that any 
such preposition would ever be seriously contended for 
in this chamber. Jt is directly at war with the declara- 
tion of American independence, which declares that 
‘we hold these truths to be self-evident—that all men 
are created equal; that they are endowed by their Cre- 
ator with certain unalienable rights; that among these are 
life, liberty, and the pursuit of heppiness. That, to se 
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cure these rights, governments are instituted among men, 
deriving their just powers from the consent of the gov- 
erned; that whenever any form of government becomes 
destructive of these ends, it is the right of the people to 
alter or to abolish it, and to institute a new government, 
laying its foundation on such principles, and organizing 
its powers in such form, as to them shall seem most like- 
ly to effect their safety and happiness.” 

{Mr. Catnoun, interposing, said: ‘* Certainly; it is a 
revolutionary right!”’] 

Here (resumed Mr. B.) is a right plainly recognised | 
in this immortal state paper, which we all regard as the 
charter of our common liberties. Is it not, then, manifest 
that the Senator has taken a position where he stands in | 
direct and open opposition to every principle of the 
American Revolution? Why, sir, had we not established 
Governments at the moment our conventions were held? | 
Was not the character of these Governments, in the | 
main, just and equitable? We went to war for a princi- | 
ple, for the just and glorious principle that there shall | 
be no taxation without representation; and in support of 
this principle, the people of ‘the old thirteen,” without | 
any previous legislative act, did hold conventions and | 
Congresses at their pleasure. Our very rights to seats 
upon this floor rest upon what he calls revolutionary 
principles. 

(Mr. Catnoun. Certainly: I never denied the right of | 
revolution; I contended for it. All our institutions rest 
on that right; they are the fruits of revolution. That | 
was the very proposition which led to the revolutionary 
war. I said that a convention of the people had power 
to put up and to throw down any and every form of gov- 
ernment; but that is, per ex, a revolution. ] 

The gentleman (resumed Mr. B.) did say that he 
gloried in the right of rebellion. Does he contend, 
then, that if, in one of the States of this Union, the Gov- 
ernment be so organized as utterly to destroy the right 
of equal representation, there is no mode of obtaining 
redress but by an actof the Legislature authorizing a 
convention, or by open rebellion? Must the people | 
step al once from oppression to open war? Must it be 
either absolute submission, or absolute revolution? 
there no middle course’ [I cannot agree with the Sen- 
ator. I say that the whole history of our Government 
establishes the principle thatthe people are sovereign, 
and that a majority of them can alter or change their 
fundamental laws at pleasure. [deny that this is either 
rebellion or revolution. It is an essential and a recogni- 
sed principle in all our forms of government. 





Is 


To be sure, 1 should be one of the last men in the | 
United States who would desire to see such a right often 
exerted. Ladmit that there is great propriety and con- 
venience in having the Legislature to fix the time, and 
place, and mode, of calling a convention; because it is 
difficult for the people to effect their purpose without 
some such provision. Such has been the general prac- 
tice; but I insist upon the right of the people to proceed 
without any legislative interference or agency whatever. 

I shall now, though with great regret that the topic 
has been introduced, attend to what has been said by | 
the Senator in relation to Maryland. He did not ex- | 
pressly assert, but he left it to be inferred, that I had | 
said the Maryland electors were right in the course which 
they pursued. I said no such thing. I expressed no 
opinion on the matter. On the contrary, I declared that 
1 should not undertake to be a judge of other men’s con- | 
sciences; nor would I here undertake to canvass the con 
duct of individuals in relation to the Government of a 
sovereign State of this Union, of which they were citi- 
zens. This is not the proper forum for such a debate. 
I also asserted that the course of these clectors had 
nothing in the world to do with the admission of Michi- 
gan into the Union. 


The question concerning the conduct of the Maryland 
electors, in refusing to execute the trust for which they 
had been chosen, is one thing; that of the right of the 
people of Maryland to alter their State Government, is 
another. It presents an entirely different case. Werel 
placed in a situation which rendered it my duty to main- 
tain this right in behalf of that people, I believe I should 
be able to do it successfully. I should then contend that, 
being sovereign within their own limits, they had a right 
to control their own destinies, and change the form of 
their own Government at pleasure. If I were the citi- 
zen of a State, and resided ina city or county where my 
vote was equivalent only to the one thirtieth or one sixth 
of the vote of another citizen, in another city or county, 
whilst I paid the same taxes, as is the case in some por- 
tions of Maryland, I should certainly use all my efforts to 
persuade the Legislature to call a convention for the 
purpose of redressing a grievance so enormous. If the 
Legislature should absolutely refuse to grant this just 
request, | should then endeavor to persuade the peo- 
ple to hold a convention of their own. { would not stir 
them up to sedition or rebellion; but | would call upon 
them peaceably and quietly to exert their own sovereign 
authority in effecting a change in their form of govern- 
ment. I cannot, therefore, condemn in others what I 
know in my own conscience I should do myself, under 
similar circumstances. As it is, however, the people of 
Maryland have the exclusive right to consider and de- 
cide this question for themselves. If they are content 
with their form of government, I have no right to com- 
plain. It affects them, not me; and I have been led into 
these remarks purely on the principle of self-defence. 
I do not apprehend the slightest danger that they will 
actrashly. I know, fromthe character of the American 
people, to use the language of the declaration of inde- 
pendence, that they ‘‘are more disposed to suffer while 
evils are sufferable, than to right themselves by abolish- 
ing the forms to which they are accusfomed.” 

I shall certainly not discuss with the Senator the 
merits of the constitution of South Carolina. It may be, 
and doubtless is, ail which he represents it. I shall not 
controvert the proposition that it has established the 
best form of government for South Carolina; because [ 
am comparatively ignorant of its provisions. We have 
at least one strong proof that it has worked well in prac- 
tice, in the fact that this State has ever sent an able and 
distinguished representation to Congress. 

It is very true that I did introduce the subject of nul- 


| lification in my former remarks, but it was strictly upon 


the principle of a just retaliation. I had then, and have 
now, no disposition to dwell upon this topic. Some of 
the leaders of the nullification party, | am proud to be- 
lieve, I may number among my friends. With more 
than one of them I had the honor of serving in the other 
House of Congress, in trying times. 1 certainly feel no 
disposition to say a word which might wound their feel- 
ings. I have always thought, and still think, the State 
of South Carolina was wrong; yet Lam glad she has got 
out of her difficulties in such handsome style. [am now 
about to propose a bargain to the Senator, which is, that 
if he will never allude, upon this floor, to the domestic 
concerns of my State, I shall be guided by the same rule 
in regard to his. 

{Mr. Catuouwn said he was perfectly agreed to strike 


| such a bargain with the Senator from Pennsylvania. ] 


As to Michigan, (said Mr. B.,) it is peculiarly unfortu- 


| nate that all her difficulties have been brought upon her 
in consequence of our own conduct. 


Why did not the 
Senator sound the alarm at the last session, when this 
admission bill was before the Senate, and proclaim that 
we were about to recommend a revolutionary measure to 
her people? That was the appropriate time fyr him to 
have urged this objection. 
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[Mr. Catnoun rose toexplain. He reminded Mr. B. 
of the late hour at which the bill had passed. He had 
spoken again and again, in the course of the debate, and 
felt reluctant again to occupy the floor; and the particu- 
lar reason why he had not stated this point of objection 
was, that, according to his conception, the word conven- 
tion signified a meeting of the people, duly convened 
through the action of their own constituted authorities. 
So he understood the law, and so the people of Michigan 
understood it, as their action showed. ] 

Mr. Bucwanan resumed. The bill, as it originally 
stood, required the assent of the Legislature of Michi- 
gan; but this clause was unanimously stricken out, and 
the consent of a convention of delegates elected by the 
people was substituted in its place, by a unanimous vote 
of the Senate. The bill, as it passed, contains no refer- 
ence to any interposition by the Legislature. 

(Mr. Catnoun again explained. It was indeed certain 
that the Legislature could not give their assent to the 
conditions of that bill, because those conditions touched 
the State constitution on the question of boundary, and, 
therefore, no power could assent to those conditions, but 
a power which was equal to that which made the consti- 
tution. This could be done only by a convention; and, 
in point of fact, it had been a couvention which consid- 
ered it. A convention regularly called was competent 
to consider and decide upon it, and it is a great mistake 
to think otherwise. But surely, ifa regular convention 
was incompetent to assent, and thereby change the State 
constitution, the meeting at Ann Arbor could not be 
competent. } 

Mr. Bucuanan resumed. I trust that, ere long, we 
shall get to understand each other. ‘I was about to prove 
that the Senate, at its last session, unanimously deter- 
mined in favor of the principle which the gentleman 
now denounces as revolutionary. What did we then 
decide’ Without a dissenting voice it was then admitted 
that the Legislatare of Michigan, under her constitution, 
had no authority to give its assent to the condition con- 
tained in our bill. How, then, was the assent of the State 
to be obtained? The boundary line established by the 
constitution was to be changed, (for I take it for granted 
the Senator will not contend that the reference contain- 
ed in that instrument to the act of Congress of 1805 did 
not fix the boundary.) How, then, I ask again, was the 
assent of the State to this new boundary to be obtained? 
The Legislature was out of the question. The Senator 
has not contended that this assent could only be obtained 
by a change to be effected in the constitution of Michi- 
gan, according to the forms which it prescribes. All 
that he requires is, that there should have been a previ- 
ous act of the Legislature; but this would have been no 
compliance with the organic law, It would have been 
in direct opposition to it; and, therefore, | would ask, 
is not the Senator himself, upon his own principles, as 
great a revolutionist as myself or any other member of 
this body? If this change of boundary could only have 
been effected by an amendment to the constitution in the 
mode prescribed by itself, the proceeding would have 
been extremely tedious, involving a delay of at least two 
years, andl a majority of two thirds of both branches of 
the Legislature would have been required. Under its 
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provisions, one third of the people of the State could | 


thus have prevented it from assenting to the conditions 
of the act of Congress, and from entering the Union. 
How was the gordian knot to be cut? Only by the 
great revolutionary principles, if the Senator will have 
it so, of referring the question directly to the sovereign 
power of the people of Michigan, in a convention of 
delegates. This was the course which the Senate took. 
It was the only course left for us to take. We had no 
alternative but to appeal to the sovereign power. Ay, 
sir, to this mad, revolutionary tribunal, which threatens 
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with destruction all that we hold most dear. This appeal 
was made, too, without any objection on the part of the 
Senator from South Carolina. 

And now let me ask, is there any danger in recognising 
this proceeding? 1 do not certainly know whether all the 
requisite forms have been strictly complied with by the 
people of Michigan in the election of delegates and in 
holding the convention; but sufficient evidence has been 
presented to satisfy my mind as to the substance. I 
shall not again repeat the facts. 1 will now barely men- 
tion that I have seen, this morning, the journal of the 
first part of the proceedings of this convention, contain- 
ing an account of the manner in which the votes for the 
delegates had been canvassed; and I find that they have 
proceeded with the same formsasare observed in regard 
to their other elections. 

But the Senator from South Carolina has advanced 
one most astonishing argument. He holds that, because 
there were no votes given against assenting to the condi- 
tion proposed by Congress, therefore, the late conven- 
tion must have been a mere party caucus. Now, I would 
draw from that fact a conclusion directly contrary. My 
inference would be, that there was nobody in Michigan 
disposed to vote against assenting to the condition. No- 
body there has complained of this convention as a revo- 
lutionary assembly, or sent us a remonstrance because it 
was held without a previous act of the Legislature. That 
tender sensibility which has been manifested, respecting 
the State rights of the people of Michigan, has not been 
felt in Michigan itself. The people there have yet to 
be enlightened upon this subject. I have never yet heard 
of one dissenting voice; and I believe, for myself, that 
the proceedings of the convention at Ann Arbor truly 
represent the feelings of the people. 

The sole reason why I did not vote fur the amend- 
ment propos<d by the Senator from South Carolina was, 
because I thought it necessary to ratify the assent given 
by the convention, in order to put at rest the question 
of boundary. Although I believe that the boundary line 
of Ohio, having been established by act of Congress, 
would stand without the consent of Michigan, yet | know 
too well what trouble and difficulty might arise in a con- 
test of this nature, between two sovereign States ac- 
knowledging no common umpire. When such States 
are incidentally brought before the Supreme Courtas 
parties litigant upon such a question, their conflict may 
shake this Union to its centre. 1 am for settling the 
question whilst Michigan is yet in the bud, and putting it 
at rest forever. It was only for this reason, and not for 
any miserable party purpose, that I opposed the gentle- 
man’s amendment. I believed that our recognition of 
the assent given by the Ann Arbor convention to the 
condition which Congress had proposed, was necessary 
to make a final end of this question. It was fur this rea- 
son that I could not vote to strike out the preamble. 

As to the Baltimore convention, which the Senator 
has introduced into this debate, I shall say nothing. As 
I was not a member of that body, | shall leave the de- 
fence of its proceedings to the Senator from North Caro!i- 
na, [Mr. SrranGr.} 

And now, sir, | might reply to some other arguments 
which have been urged by the Senator from South Car- 
olina; but L am unwilling longer to occupy the time of 
the Senate. I should not have addressed you at all, but 
forthe purpose of putting myself right in regard to my 
former remarks. ‘The Senator in some parts of his 
speech has employed—he is in the habit of employing— 
very strong language, which, were I so disposed, | might 
apply to myself. As it was general, I shall not presume 
it was thus intended. 1 know that his nature is ardent; 
and, when addressing the Senate, his feelings become 
excited, and sometimes carry him tco far. But we part 
in peace. Upon the whole, 1 shall yote for the bil as it 
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now stands, though, if the preamble were rejected, I 
should hesitate as to what course I ought to pursue. 

Mr. CALHOUN here requested a few words of ex- 
planation, to which Mr. Bucuawan signifying his assent, 
Mr. C. proceeded. The Senator admits that Michigan 
isa State; that, waiving forms, she was a State as soon as 
we recognised her constitution. I wish, then, to ask the 
honorable Senator whether he holds that Congress has a 
right to call a convention within a State. 

Mr. BUCHANAN. To that question I answer, no. 
Emphatically, no. Congress has no more right to call a 
convention in South Carolina than inthe moon. But, 
before the State of Michigan has entered the Union, 
Congress possesses the power of proposing to hera con- 
dition, upon a compliance with which she shall be admit- 
ted. The propoistion thus presented she may accept or 
reject, according to her will and pleasure; and she may 
accept it, ifshe thinks proper, by means of a convention 
of delegates elected for that purpose, in the manner 
proposed to her by Congress. 

Mr. CALHOUN. ThenI would further ask the Sen- 
ator, has Congress a right to offer a proposition to the 
people of a State, without addressing their Legislature? 

Mr. BUCHANAN. Under the circumstances in 
which Michigan stood, Congress, in my opinion, had 
the right to make the proposition which they did make 
at the last session, and it was for the people of Michigan, 
in their sovereign capacity, to assent or dissent, as they 
thought proper. 

Mr. CALHOUN. Congress has a right to make prop- 
ositions to her constituted authorities, and the poeple 
of Michigan so understood our act. 

Mr. BUCHANAN. The Senator will pardon me for 
contradicting him. The people of Michigan did not so 
understand our act. One of the very first acts of the 
first convention was to declare that the Legislature had 
no right to call that convention. The sovereign people 
of Michigan themselves objected toany interposition of 
their Legislature. 

Mr. CALHOUN. Then the whole matter amounts to 
this: when a State has provided a regular course for 
amending her own constitution, and the State does not 
choose to call a convention in conformity with that con- 
stitution, Congress may call a convention in that State to 
alter her State constitution. 

Mr. BUCHANAN, (in anunder tone.) This may be 
the gentleman’s inference; it is not mine. 

Mr. DAVIS, of Massachusetts, said that, before the 
question was put upon the bill, he would ask the atten- 
tion of the Senate while he offered one or two reasons 
for the vote he was about to give. 1 voted (said Mr. D.) 
at the last session in the negative, and propose now to 
give a vote which I deem to be consistent with that. I 
shall endeavor in all cases to be consistent with myself, 
whether | am right or wrong. I gave the vote alluded 
to from aconviction that it was a proper one, and I 
shall give a vote now which I am equally convinced is in 
the course of my duty here. We have come here in 
obedience to the will of our constituents, and what for? 
There is but one rule of duty, and it applies equally to 
usall. Ihave heard many subjects drawn into this dis- 
cussion, and which had some, though a very remote, 
application to it; but here we are under only one great 
rule of duty. Before we can address this body, we are 
obliged to go to that table and swear, before Him who is 
invisible, that we will support the constitution of the 
United States. Who exacts this duty from us? Is it not 
the people of this country? And is not this the first and 
greatest and highcst duty we have to perform on this 
floor? It is idle to talk of sovereigns above the constitu- 
tion or below it. You have but one guide, and that is 
your binding compact. You have no right to know any 
other until that power which created this rule shall alter 
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or amend it. What, then, is the question here? Ata 
former session of Congress a portion of our population, 
claiming to be a State, presented themselves before us, 
with a constitution in their hand, and asked for admis- 
sion into the Union. It is a great question, and I can- 
not conceive how any other anxiety can be felt in regard 
to it, but faithfully and honorably to discharge our duty. 
When this application was received, a controversy im- 
mediately arose, and the question presented itself whe- 
ther Michigan was a State. I came to the conclusion 
that she was not, and I accordingly voted against her 
admission. I am now of the same opinion. ‘To me it 
appears she has undergone no change which so alters 
her character as to justify an affirmative vote. 

Much has been said of the elements of a State. What 
are they? Without fully answering this question, we 
can perceive some in which we all agree. There must 
be population and there must be territory, and I take it 
that no gentleman will advocate such an absurdity as to 
maintain that there can be a State, without some fixed 
limits. We cannot entertain the idea in our mind with- 
out thinking of a limited territory. The notion carries 
absurdity on its very face. How, then, did Michigan 
present herself before us? She came to cur door and 
proposed to be admitted into the Union with certain de- 
fined limits. She said that the people residing within 
those limits had erected themselves into a State. Can 
people any where, at their own pleasure, make a State? 
Can that be done? Let us look at facts. The Territory 
of Michigan lies within the limits of the United States; 
it is part and parcel of that territory which is owned, 
occupied, and possessed, by the United States; for a 
Territorial Government is under the laws of the country. 
This Territory had a Governor, a Legislature, and judi- 
cial tribunals. It had a Government established and in 
operation. The Territory was claimed by the United 
States; the United States Government exercised jurisdic- 
tion over it. Will it be said that the people of such a 
Territory can rise up at pleasure and displace your Gov- 
ernment, and yet be guilly of no usurpation? I presume 
no Senator will answer this question in the affirmative. 
The people of Michigan certainly held no such doctrine. 
They came to us and said, we have felt ourselves justified 
in forming a Government, but we have not done so on 
revolutionary principles, but under the sanction and ac- 
cording to the provisions of the ordinance of 1787. There 
they told us we should find the power expressly provided, 
and on that ordinance they took their stand. Now, what 
is that ordinance? In the year 1787 the United States 
owned all the territory north and northwest of the Ohio 
river, the whole of that region which now constitutes 
the three States of Ohio, Indiana, and Illinois, and the 
Territories of Michigan and Wisconsin. What did the 
ordinance provide? After enacting a sort of bill of rights, 
it declares that three States may be formed immediately 
north of the Ohio; it runs one north and south line from 
the mouth of the Wabash, declaring that the territory 
west of that line should constitute one State. It then 
runs another north and south line, starting at the mouth 
of the Great Miami, declaring that the country east of 
that line and north of the Ohio shall constitute a second 
State, while the territory between these two lines shall 
form a third one. This covered the whole region. Here 
comes the provision on which the people of Michigan 
relied, as justifying them in the formation of a constitu- 
tion without the previous action of Congress. 1 will 
read it: 

** And it is further understood and declared, that the 
boundaries of these three States shall be subject so for 
to be altered, that, if Congress shall hereafter find it 
expedient, they shall have authority to form one or two 
States in that part of the said territory which lies north 
of an east and west line drawn through the southerly 
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bend or extreme of Lake Michigan. And whenever 
any of the said States shall have sixty thousand free in- 
habitants therein, such State shall be admitted, by its 
delegates, into the Congress of the United States, on an 
equal footing with the original States in all respects 
whatever; and shall be at liberty to form a permanent 
constitution and State Government, provided the consti- 
tution and Government so to be formed shall be republi- 
can, and in conformity to the principles contained in 
those articles; and, so far as it can be consistent with the 
general interest of the confederacy, such admission shall 
be allowed at an earlier period, and when there may be 
a less number of free inhabitants in the State than sixty 
thousand.” 

This provision gives to Congress a discretionary power 
to form either one or two States, at pleasure, out of that 
remainder of the territory which lies north of an east and 
west line so drawn as to touch the southernmost extrem- 
ity of Lake Michigan. 

Now, you have made your three States of Ohio, Indi- 
ana, and Llinois, and you have erected a Territory of 
Michigan; but where does it goto? How far does it ex- 
tend? Over the whole country north of this line, em- 
bracing what is now called the State of Michigan and 
the Territory of Wisconsin? I ask if it is not perfectly 
plain that, according to this ordinance, it is a matter of 
discretion with Congress to create in that territory one 
State or two States; and if the power is in Congress, 
what right have the people of Michigan to settle the 
question? How can the people of that peninsula settle 
a precedent question of boundary in the territory of the 
United States? Have they any such authority? They 
have none. This ordinance does not give them a parti- 
cle. On the contrary, the question is left solely and ex 
clusively to the discretion of Congress. And neither in 
this ordinance, nor any where else, within my reading at 
least, is authority given to the inhabitants of the penin- 
sula to decide it. But this the people of Michigan un- 
dertook to do, and this is the only color of justification 
they had. The ordinance declared that, whenever there 
should be a population of sixty thousand people within 
any of the respective limits which it had laid down, they 
might be formed into a State, and admitted into the 
Union. But Michigan, though she had population 
enough, seemed to forget that no State could exist, until 
Congress should have first settled the question of bound- 
ary, and decided whether there should be in the territo- 
ry one State ortwo. Michigan, then, most clearly had 
no power or authority under this ordinance to erect her- 
self into a State, form a constitution, and demand admis- 
sion into the Union. She was not a State, nor could she 
be. How did she come here, then, and what did she 
claim? By previous acts of Congress, you had given to 
Hilinvis a large portion of territury north of the line run- 
ning east and west through the southern extremity of 
Lake Michigan; and in respect to Indiana, you had done 
the same. While Ohio, by a provision in her constitu- 
tion, claimed another portion north of that line, and, 
without objecting or assenting to the claim of Ohio, you 
received her, under that constitution, into. the United 
States; Michigan, in the mean while, claimed the very 
portions of territory which you had given to Indiana, and 
which Ohio claimed. She said that the inhabitants of 
the entire peninsula, as far down as the east and west 
line already mentioned, had a rght to erect themselves 
into a State, and to form a constitution for the whole. 
This was the ground on which Michigan came to the 
Senate. I was not then convinced that any such State 
existed, and I still remain unconvinced. 

But the Senator from Pennsylvania says that we may 
waive irregularities. Perhaps we might, if the State 
you were to create had the identical boundaries claimed 
by Michigan when she formed her constitution, and the 


GALES & SEATON’S REGISTER 


Admission of Michigan. 


a 





320 


[Jan. 5, 1837. 





people you admit are the same that made the constitu- 
tion and offered themselves. But what was the feeling 
here at that time? Was there a man bere who would 
admit that Michigan was then a State? There was not 
one. You prepared, with great care and caution, a 
provisional act of admission, which subsequently became 
alaw. And what appears on the face of it? Can any 
man read that act, and not admit that its passage was ne- 
cessary because there was no State then? You admitted 
her on condition; because, by the law, you gave her a 
new boundary. You excluded her from the territory 
which you had given to Indiana, as well as from that 
claimed by Ohio; and, to compensate her, you added ter- 
ritory lying north and west of the lake, large enough for 
a State; and then you declared that, if she would give 
her assent to these bounds, she should be admitted into 
the Union. Was not that admitting that Michigan, as 
she stood, was not capable of coming in? The question 
went back to the people of Michigan, and what was 
done? The Legislature of Michigan called a convention 
of the people. It met, and considered the question, 
and finally concluded not to consent to the boundary. 
But, at a subsequent period, an irregular convention 
came together by the spontaneous movement of indi- 
viduals, and without authority from any one—a voluntary 
collection—and declared its assent. Well, sir, how did 
that place the matter? You have get the consent of a 
convention, as it is called; but does that remove the 
difficulty? What did you send the matter back for? You 
sent it back that the people of Michigan might alter 
their constitution, so that the bounds of their State juris- 
diction might be changed, by withdrawing jurisdiction 
from the territory claimed by Ohio and Indiana, and as- 
serting it over the added territory. And has it been 
done? The constitution has not been changed in a 
letter. It stands just as it did. ‘The jurisdiction of the 
State has neither been withdrawn from that territory 
you gave to Indiana, nor from that claimed by Ohio, nor 
extended to that which you assigned her on the other 
side of the lake. How can she extend her jurisdiction 
to the one, or withdraw it from the other, but by altering 
her constitution? And is her constitution altered? Not 
a letter of it. The convention at Ann Arbor claimed no 
right to alter the constitution, and they had none. By 
their own constitution there are but two modes provided 
according to which that instrument can be altered. [ 
need not trouble you with the detail; I will only state 
that the process must originate with the Legislature. 
This is the provision of her own constitution. And was 
not that constitution ratified, in 1835, at the ballot-box? 
And how can its provisions be waived? Her constitu- 
tion provides two modes, and it has not-been done ac- 
cording to either. The convention did not pretend to 
alter the constitution; they claimed no such authority. 
Who was it, then, that came here last year? It was the 
people of the Territory of the peninsula of Michigan, in- 
cluding a part of Indiana and Ohio. They have not, 
then, withdrawn their jurisdiction from the lands and 
people in these two States. They propose the same 
constitution now that they did then. It was the penin- 
sula of Michigan last year, and it is the peninsula of 
Michigan this year. The same constitution, the same 
people; yes, the same that the Senate unanimously re- 
fused to admit into the Union. 

Much has been said about the injustice of Congress in 
delaying its action touching the admission of Michigan. 
The charge may be true, but it does not affect me. I 
had no part in effecting the delay. But, whatever may 
have been our fault, it is not to be rectified by the adop- 
tion of violent means. We may resort to those meas- 
ures, but it will not help the argument. 

Again: I may say, individually, that I have no objection 
that Michigan should enter the Union. If believe that 
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the population of that Territory ought to be a State in 
this Union. My only difficulty refers to the manner of 
the admission. If there has been no change in their 
condition since last year, and last year you could waive 
the difficulty only by calling a convention, why is there 
not the same difficulty now? If Maryland had presented 
herself one year alone for admission, and the following 
year should come in company with Delaware, would the 
question of admission be the same? Certainly not, be- 
cause it would not be the same body of people that were 
asking admission. Nor could a constitution made for 
Maryland cover Delaware. Yet, by admitting Michigan, 
you propose to cover with the constitution a great addi- 
tional territory. Can it be done? Only by doing vio- 
lence to constitutional principle, and, I will add, to com- 
mon sense. I do not know that gentlemen can satisfy 
themselves by saying that the difficulty is immaterial. Is 
it the sume body of people who applied last year? None 
of them were beyond the lake, and part now to be ex 
clided were in Ohio and Indiana. This constitution 
neither covers nor asserts jurisdiction over the Territory 
now proposed to be admitted. Are you not, then, about 
to admit a State without a constitution? 1 beg gentle- 
men to consider this objection. I do not really see how 
this is to be argued down. How is it to be grappled 
with? And how is the constitution now offered to be 
the constitution of that Territory which you propose to 
admit asa State? I am told that the population is not 
numerous. Be it so. How does that alter the question? 
1 will now ask the attention of Senators to another point, 
and I refer to it without the remotest feeling or thought 
of unkindness towards those who have been elected Sen- | 
ators from Michigan; on the contrary, it will give me 
great happiness to be associated with them. But sup- 
pose the argument to be true, that under the ordinance of | 
1787 the people of the peninsula could not create them- 
selves into a State, what does your constitution provide? 
It requires that the Senators in this hall shall all be elected 
by the State Legislatures. No other process is provi- 
ded. Now, Lask, was Michigan a State at the time she 
exercised the power of appointing these gentlemen? 
You did virtually say by your law that there was no | 
State then. You did not even undertake to waive the 
objection on this ground. You said that Michigan had 
no power to fix her own boundaries, and that she should 
not have the boundary she had fixed upon, and that the | 
body which had elected their Senators could not, with | 
those boundaries, be received asa State. This is an ir- | 
regularity that you cannot waive. You cannot legislate 
members into this body. The constitution is imperative, 
und there is no such thing as compromising this objec- | 
tion. 
will come here as her Senators? Will it not be the very 
individuals who are thus elected? And the same objec- 
tion will apply tothe member of the other House. The 
constitution requires that those who vote for members of 


branch of the State Legislature. But Michigan, being 
no State, has no State Legislature; and how is she con- 
stitutionally to get members of Gongress? I have sworn 
to support the constitution of the United States. I can- 
not break that oath from feelings of friendship. 1 had | 
rather that my friends should suffer, and that the admis- { 
sion of Michigan should be postponed. 

Mr. KING, of Georgia, said he had hoped that oppo- | 
sition to the bill would have ceased, as was usual, on the } 
second reading. Although he was one of the committee | 
that had been so severely rebuked for reporting the bill, | 
so much time had been consumed with it, that he had | 
determined to say nothing on the subject. As there was | 
an obstinate determination to continue it, he would say a | 
few words to justify the opinion to which he was com- | 
mitted by consenting to the report. He weuld not in- | 
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flict a regular speech on the Senate. It had already suf- 
fered too much by the cruelty of others. In fact, if dis- 
posed to do so, he would not know how to commence, 
or where to begin; whether at Mr. Dallas’s letter, the 
Baltimore convention, the revolutionary spirit of Mary- 
land, or the divine right of Government to perpetuate 
and enforce its own authority, independent of the con- 
stituent power. These subjects had principally taken 
the place of the one before the Senate. A very strained 
effort had been made to raise the question into a magni- 
tude and importance which did not belong to it. It was 
simply one of fact, unless we were disposed to unsettle 
every thing which had been determined at the last ses- 
sion, and trace the history of society from its earliest 
stages to the irregular oganization of the Territory of 
Michigan. As one of the committee, he had not done 
this, nor should he do it now. He had confined himself 
to the fact, whether the people of Michigan had accept- 
ed the terms we had proposed to them. On this subject, 
he had examined the evidence, weighed it, and come to 
a conclusion. He had the kind and quantity of testimo- 
ny which he would require to convince him on any simi- 
lar occasion. It had not, to be sure, as had been re- 
quired by the Senator from Carolina, the technical 
formalities that would entitle it to admission ‘(in a jus- 
tice’s court.” They had not the witnesses, book in hand, 
to prove the handwriting of the note or the signature (o 
the bond. And whoever heard of such evidence being re- 
quired as the foundation of legislation? Nations did not 
legislate on the technical evidence required by a justice’s 
court. They acted on such probabilities as produced 
moral conviction of the existence of a fact. We legis- 
late every day on printed papers, without seeing the ori- 
ginals; on certificates, not under oath; on | ublications 
and letters; and even sometimes the most important le- 
gislation was based on public rumor; pubhe evidence 
being sufficient, in many cases, for public purposes. 
The great object was to be convinced, without regard 
to technicalities in the means of conviction, which were 
well enough in ‘justices’ courts,” but could not be re- 
quired in the business of legislation, where the very noto- 
riety of every proceeding rendered imposition less prob- 
able. 

North Carolina, he said, had been referred to. Well, 
it was possible that a majority of the people of North Car- 
olina had never expressly consented to come into the 


| Union. He ventured to say that no strictly technical ev- 


idence that a majority voted was required on her admis- 
sion, such as would have passed a court of justice. And 
North Carolina might undertake to prove hereafter that 
a majority never consented, though she had never made 
any objection, and had long received the benefits and 
performed the duties of a member of the Union. But 
this was very improbable. The same possibility existed 
in the case of Michigan. Though the most important 


| subject ever agitated among the people had been fully 


Congress shall be those who vote for the most numerous { agitated in every part of that State; though public elec- 
| 
| 
} 


tions were held in every county but two; though it was 
well known what was the subject of the convention; 
though it was well known that its only object was to re- 


' verse the decision of a previous convention, on a subject 


which they ranked among the dearest of their interests; 
although these delegates publicly met, publicly delibera- 
ted, anc publicly dec'ded unanimously on the subject on 
which they were called to deliberate, and publicly went 
home among their constituents, from whom we have 
heard not one syllable of complaint, cither by letter, 
public meeting, legislative remonstrance, or even a 
newspaper paragraph; although we knew all these things 
to have taken place by the proofs before us, and not 
brought into doubt by a single whis.er of evidence on 
the other side, yet it may be possible that the majority 
of the people disapprove the proceedings of this conven- 
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tion; but it was one of the most improbable things that 
ever happened in the course of human events. He 
could not be influenced by possibilities so remote, and 
was therefore satisfied that the people of Michigan had 
consented to the terms proposed to them by Congress, 
to agree to a boundary and come into the Union. 

But some gentlemen, admitting this, insisted that the 
proceeding was revolutionary; that to allow the people, 
in primary assemblies, ‘to set themselves up above the 
legislative authority,” (to use their own language, ) 
struck at the very foundation of our institutions. This 
was strange doctrine at the present day. It was the 
doctrine of the house of Stuart, and of Bourbon of Aus- 
tria, and of Brandenburg. It was the doctrine of the 
holy alliance. It was the doctrine of despotism. It was 
a doctrine long since exploded, he had thought, by all 
free Governments, particularly by our own; and if he 
thought there were any material portion of the people 
of the United States who entertained such doctrines, he 
should feel as much real alarm as gentlemen had imagin- 
ed they felt at the proposition of the committee. The 
whole of our institutions, both State and Federal, were 
based on this ‘‘ monstrous principle,” and had no other 
right to rest on. 

The debate had been a most extraordinary one. Gen- 
tlemen had conjured up frightful pictures, and then got 
frightened at the works of their own imaginations. The 
Senator from Ohio had stated himself to be a plain mat- 
ter-of-fact man. fle certainly would not question the 
veracity of his friend as a man of truth; but if he would 
allow him to call his errors misapprehensions or mis- 
takes, he would join issue with him on his statement that 
he was ‘‘a plain matter-of-fact man.”’ He (Mr. K.) had 
never known so many rhetorical flourishes, flights of 
fancy, irrelevant references, and false analogies, brought 
into any discussion upon any grave and important ques- 
tion. Something lke the visions of Constantine were 
revived. Armies were seen marching and counter- 
marching in the air, belted with ‘* Bowie knives and 
duelling pistols.” 
pled under foot, bugles, bayonets, bombs, and blunder- 
busses, haunted the minds of gentlemen, as the sure con- 
sequences of the proposed measure. After these, and 
many such fancies, (said Mr. K.,) which gentlemen have 
connected with this measure, they prove it all by what 
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A very simple 














This was the whole affair. 
matter, when plainly stated and fairly debated. There 
was no ‘* call’ of a convention by Congress, in a State of 
the Union, or any where else. There was no law to be 


proposed. 


enforced, or disobedience to be punished. No federal 
officer was to be sent by an executive despot to hang up 
the refractory. It was only a proposition made to Mich- 
igan, in answer to one madeby her, which, if she accept- 
ed, she was to come into the Union, and if not, she re- 
mained out of it. The awful consequences existed only 
in the imaginations of gentlemen who exerted themselves 
to give a fictitious importance to this bill. : 

But (continued Mr. K.) gentlemen ask, why did Cun- 
gress refer this matter to the people of Michigan, and 
what right had the people to act without the anthority of 
the Legislature? Why, just because Congress knew, 
after looking at the constitution of Michigan, that the 
Legislature had no more power to act than it had to 
change the succession of the seasons, or abolish the 
community which it was organized to represent. If Mich- 
igan were a State, and not in the Union, this consent 
involved an important change in her organic law, be- 
sides a change of boundary; for, by consenting to the 
condition we had proposed, her people parted with all 
the important rights of sovereignty which were surren- 
dered to the General Government by each of the States. 

An organic law could only be changed by the people 
in an elementary state of society, above the constitution, 
unless the constitution provided for the change. A free 
constitution was only a political power of attorney, con- 
taining the principles on which the Government should 
be administered, conferring powers for the purposes 
named in it, until revoked by the constituent authority. 
The Legislature had to look for their powers in the con- 
stitution, and could not gobeyond them, But to say the 
people, in their high sovereign capacity, had no power 
to change or modify, or even abolish, their constitution, 
when not restrained by the federal constitution, was 
equivalent to saying that a merchant could not revoke a 
power of attorney given for commercial purposes. 
Even where the constitution contained a provision au- 
thorizing the Legislature to call a convention, it might 
still be likened to a power of substitution in commercial 
persons, where both the original power and power of 
substitution were subject to the control of the principal. 


they call coming to the point, with a grave proposition— | States, however, should never change their constitutions 
and that is, ‘*if we establish the principle, say they, that | for light causes; but where a necessity existed, the right 


the Federal Government can cal] a convention in one of was unquestionable. 


It was a revolutionary right, as 


the States in this Union, liberty is lost, the constitution | was every right to change a constitution of Government, 


is gone.” Despotism, they think, will stalk unopposed 
over the land, and all State rights will vanish like a sprite. 

One who had heard all this waste of eloquence on this 
proposition, and who knew nothing of the matter, would 
naturally suppose that some such proposition was fairly 
the subject of discussion., But, so far from this, nothing 
even like it had been proposed or maintained. Con- 
gress had not called any convention in one of the States 
of the Union, or even in Michigan, who was not in the 
Union. The plain truth was, that Michigan had been a 
Territory, and founded a constitution and State Govern- 
ment, somewhat irregularly, and applied for admission 
into the Union. Congress, after much debate, agreed 


to waive all previous irregularity, and allow Michigan to” 


be a separate and independent community. But, at the 
same time, we virtually said to Michigan, that, under 
the constitution she had formed, her boundaries were 
uncertain and equivocal; that she would probably insist 
on boundaries that would include territory of which we 
had a right to form another State, or had already trans- 
ferred toothers. We did not wish to bring a quarrel 
into the confederacy, by her admission with unsettled 
boundaries, and therefore we could not admit her until 
her people, in convention, should agree to a boundary 


| 


however slight the change. It was, he said, no less a 
revolutionary right, when exercised peaceably, than 
when it was exercised by force, which only became 
necessary when the right was opposed. 

Mr. K. said the Legislature might call a convention 
when there was no express provision in the constitution 
to do sv; but the convention derived no additional au- 
thority from the call; it was only recommendatory. But 
if the people met, as recommended, and acted upon 
their organic law, the subsequent ratification would sup- 
ply the the previous want of authority. In whatever 
way they might be convened, however, their acts were 
not irrevocable by themselves, but it was a striking fea- 
ture in the case of Michigan, that both the conventions 
seemed to have understood perfectly well that the Le- 
gisla'ure bad no right to intermeddle in the matter; and 
they accordingly both protested against it. This was a 
principle so palpable, that all classes and a!] parties seem 
to have understood it in that new State, however diffi- 
cult it seemed to be for some gentlemen to understand it 
here, Mr. K. thought that the matter had been rightly re- 
ferred to the people themselves, independent of the 
Legislature, as they alone were capable of making these 
important surrenders of sovereignty. 
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Mr. K. then briefly noticed some remarks of the Sen- 
ator from Massachusetts, [Mr. Davis,] who had stated 
that Michigan could not be a Sjate, as, when she formed 
her constitution, she had no fixed boundaries. TheSen- 
ator from Massachusetts, Mr. K. said, had insisted that a 
fixed boundary was inseparable with the idea of a State; 
and asthe United States had claim at least to a part of 
the territory over which Michigan claimed jurisdiction 
when she framed her constitution, she could not be con- 
sidered as a separate State. Mr. K. said it was perfect- 
ly true that a nation must have a territory over which it 
exercised jurisdiction; but an undisputed boundary was 
not essential to an independent State. A community 
might be independent, and very powerful too, whose | 
boundaries were not welldefined. Ourown boundary was 
disputed in the Northeast; and who could state the pre- 
cise boundaries of Russia? Yet Russia and the United | 
States were none ttie less independent communities of | 
people because their boundaries were not well settled. 

Mr. K. then adverted to the preamble to the bill, 
which had been so strongly objected to that some gen- 
tlemen were willing to vote for the bill if the preamble 
were stricken out. He said, as both Michigan and Ohio 
now wanted the restriction removed, and Michigan ad- 
mitted without restriction, he would certainly have no 
objection, if no body else were concerned but Michigan 
and Ohio. If these States had any disinterested love of 
fighting, if he were to consult his own feelings, he would 
say, let them go at it and fight it out. But a community 
of States, he thought, should act on the same principle 
as a community of individuals. ‘They sbould keep the 
peace among disorderly members. It would frequently ; 
gratify two bullies to settle a quarrel in the public 
streets, surrounded by a mob, but no well-organized 
community would permit such disorder. This squab- 
ble between Michigan and Ohio, about a few acres of 
ground, might set the whole Union into a blaze, and 
possibly cost the Government millions of dollars to put 
it down. If the restriction were retained, he had no 
doubt Michigan would continue to observe it in good 
faith, and we should hear no more about it. Weshould, 
most likely, avoid the horrors of another Toledo cam- 
paign. He had, therefore, thought it best to retain the 
preamble, and not repeal the condition; and he hoped 
the bill would pase, and pass just as it was. 

The question was then taken on the passage of the 
bill, and it was passed, by yeas and nays, as follows: 

Yzas—Messrs. Benton, Brown, Buchanan, Dana, Ful- 
ton, Grundy, Hendricks, Hubbard, King of Alabama, | 
King of Georgia, Linn, Nicholas, Niles, Page, Parker, 
Rives, Robinson, Sevier, Strange, Tallmadge, Tipton, | 
Walker, Wall, White, Wright—25. j 

Nays--Messrs. Bayard, Calhoun, Clay, Crittenden, 
Davis, Kent, Moore, Prentiss, Southard, Swift—10. 

The Senate then adjourned. 
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BUILDING FOR UNITED STATES COURTS AT | 
PHILADELPHIA. 


Mr. BUCHANAN presented the memorial of sundry 
citizens of Philadelphia, praying that an appropriation 
may be made for the erection of a suitable building for 
the accommodation of the courts of the United States, | 
and also for the erection of a penitentiary at that city. 

Mr. B. said, in presenting the petition, I recommend 
it to the consideration of the Judiciary Committee. 1 
can say we have brought the penitentiary system in | 
Pennsylvania to perfection. Our plan has become a 
mode}, not only in many parts of this country, but in 
Europe. And as it will be necessary, at no remote time, 
for the United St4-s to erect penitentiaries, it appears | 


Building for United States Courts at Philadelphia— Treasury Circular, &c. 
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to me that there is not a more suitable place where to 
commence than Philadelphia. 

Mr. CALHOUN called for the reading of the memo- 
rial; and it having been read, Mr. C. said he had no ob- 
jection to its being referred to the Committee on the Ju- 
diciary; but he hoped they would pause and weigh the 
question a long time before they would give their assent 
to our commencing a penitentiary system of the United 
States. There was patronage enough exercised by the 
General Government already—its powers were great 
and extensive, without their being introduced into a 
State. He objected to a State and General Government 
acting together. He merely threw out these sugges- 
tions to the committee, in.the hope that they would 
pause a long time before they would give their sanction 
to the commencement of the proposed system. 

Mr. GRUNDY said he did not object to the reference 
of the memorial to the committee of which he wasa 
member. Butas to pausing a long time on the subject, 
he had made up his mind, and he would say that, so far 
as he could judge of the disposition of his colleagues, 
they would not pause for any length of time; for the 
committee would report in a few days, not only on the 
subject of penitentiaries, but on court-houses also. 

Mr. BUCHANAN remarked that he was sorry to hear 
that the chairman of the Judiciary committee had made 
up his mind on the subject. It appeared to him (Mr. B.) 
that at some period, not very remote, it would be neces- 
sary for the Government of the United States to erect 
penitentiaries. How could it be avoided? As long as 
the Government of the United States are a Government 
executing their own laws, and punishing offenders 
against them, they must make some provisions for their 
punishment. The States, without entertaining any hos- 
tility to the Government of this Union, might find it very 
inconvenient to accommodate the prisoners sentenced 
by virtue of the laws of the United States. What was 
to be done? Were they to be set at liberty? Were 
they not to receive the punishment inflicted by the laws? 
He could not suppose that any State would not show a 
proper comity to the United States courts. But suppose 
it should happen that they were unable or unwilling to 
do this, in what a situation would the Government be 
placed? He could not, he confessed, see iv this thing 
any interference with the rights or the liberties of the 
States. He had no idea that his calling the attention of 
the Judiciary Committee to the subject would have 
caused the least debate, or he would not have done it. 

The petition was referred to the Committee on the 


| Judiciary. 


TREASURY CIRCULAR. 
On motion of Mr. CLAY, (Mr. Ewine, of Ohio» 


| having been ca'led home by sickness in his family, ) the 
| Senate proceeded to the further consideration of the 
| joint resolution repealing the Treasury order of July 
| last, &c. 
| by Mr. Rives, for refusing, by the United States, the 


The question being on the substitute offered 


paper of such banks as should issue bills under certain 
specified denominations— 

Mr. SOUTHARD addressed the Senate onthe subject 
at large, in continuation and conclusion of his former re- 
remarks on the subject, as given entire in preceding 
pages. 

THE MINT BILL. 

On motion of Mr. WRIGHT, when Mr. Sovuraann 
had concluded his remarks, this subject and all the 
other previous orders were postponed, and the Senate 
preceeded to consider, as in Committee of the Whole, 
the bill from the House of Representatives supplement- 


| ary to the act for establishing a mint and regulating the 


coins of the United States. 
The amendment proposed by the Committee on Fi- 
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nance, extending the limit of wastage allowed to the | gress, when it pronounces it unconstitutional, and refuses 
chief coiner, from one one-thousandth part to one and | to enforce it. And as well might Congress say it re- 
a half one-thousandth part, was adopted, and the bill, | peals a decision of the Supreme Court, when that de- 
so amended, was reported to the Senate. cision, having opened its eyes to some defect in the ex- 
Mr. WRIGHT entered into various explanatory de- | isting law, induces it to prescribe a new rule for future 
tails, showing some small changes contemplated by the | action. Even when the decisions of the court are pal- 
bill. pably repugnant to the existing law, Congress cannot re- 
After which, the bill was ordered to lie upon the ; peal them. Congress may direct what decisions shall be 
table, but subsequently was taken up, and ordered to a | made in future, but cannot repeal those already pub- 
third reading. lished, Neither can it repeal the decisions of the Ex- 
After transacting some other business, the Senate spent | ecutive. The Legislature prescribes rules for the gov- 

a short time in executive business. ernment of both these departments, and to each of them 
The Senate then adjourned. it must be left to apply them; and each must, in the first 
instance, judge how far its own actions square with the 
Monpay, January 9. rules prescribed, upon its own official responsibility. A 
the CHAIR presented the credentials of the Hon. weest aeepenen of ae SARIN: SHEE be 7- 
SamveL Prentiss, re-elected Senator for six additional gener: nepeere, OF ¢ Comres. On SRORRENy. = 
: Hien tie State Of Vertion. truth is, this Treasury order is altogether an execut ve 

Pr aaa ; : ‘i act, and can only be undone by executive authority. 

so, the credentials of Hon. Wittiam C. Preston, | 7, ; a ‘ le dl 
re-elected Senator from the State of South Carolina. Congress may command its repeal, and doubtless the Ex- 
ecutive would yield such command respectful obedience. 

TREASURY CIRCULAR. But it strikes me there is something in the mode of this 

On motion of Mr. CLAY, the previous orders were | undertaking to effect the repeal of the Treasury order, 
postponed, and the Senate proceeded to the further con- | not consistent with strict parliamentary propriety; at 
sideration of the joint resolution rescinding the Treasury | least, not altogether consistent with the professed pur- 
order of July, 1856. pose of those who desire its repeal. It is laid down in 
The question being on Mr. Rives’s substitute, Jefferson’s Manual, the highest authority acknowledged 
Mr. STRANGE rose and addressed the Chair asfol- | by us in such matters, that ‘* When the House com- 
lows: | mands any thing, it is by order. But facts, principles, 
Mr. President: It was not my purpose to have addres | their own opinions and purposes, are expressed in the 
sed the Senate to-day, but as some gentlemen, whe de- | form of resolutions.” Now, the resolutions before us, 
sire to be heard on this question, have deferred their | while they assume the name of resolutions, effect the 
preparation from an expectation that I would occupy the | office of orders, and to perform more, as 1 think I have 
floor, Tam unwilling that inconvenience should result to | before shown, than even an order would be competent 

a member of this body from any misconception arising | to accomplish. 

from intimations I may have given. Therefore, although | But, again, am opposed to the resolutions, because 
not prepared to my own satisfaction, I will ask the in- | they propose to prescribe a rule, unnecessarily, as 1 con- 
dulgence of the Senate for a few moments. [I could | ceive, in a matter where, from its nature, a large dis- 
have voted upon the original resolutions of the Senator | cretion is desirable, being highly convenient, and in no 
from Ohio sub silentio, because, in so doing, my vote | degree liable to dangerous use. 1 know it is the fashion 
would have explained itself; but in adopting the substi- | of the day to suppose that the executive authority is the 
tute of the Senator from Virginia, I shall be placed in an | only one liable to abuse, or in sny way likely to threaten 
equivocal position before my constituents, and therefore | the liberties of the country. Among the blessings, Mr. 
think it necessary that certain explanatory comments | President, for which we of the present day are debtors 
should accompany my vote. I will not deny, that as to Heaven, there are none, politically speaking, for 
thoughts flowed in upon my mind during the discussion | which we have more just reason to be grate‘ul, than that 
of the original question, I occasionally felt disposed to | the formation of our constitution has not been kft to 
give them utterance; but prudence, that cowardly and | our own hands; that we have received it ready formed, 
sometimes assassin virtue, destroyed each embryo pur- | in all its beautiful proportions, by men who seem to have 
pose as soon as it was furmed. But now she changes | been commissioned by Heaven for this very thing. Sur- 
t@es, and whispers me that it is due to mysclf, andthose | rounded by an atmosphere just purified by the storms 
whom I have the honor in psrt to represent, to crave | and convulsions of the Revolution, every one feeling 
the indulgence of the Senate fur a few moments. more strongly than any other want that of an equal, 
1 am opposed to the original resolutions, because they | wise, and impartial Government, they addressed them- 
proposed to rescind an executive order. 1 do not mean | selves tothe task with no feculty biased by local or 
by this a mere verbal criticism, fur 1 suppose the honor- | personal passions. They sought for truth with their 
able Senator really meant what bis resolution contained, | visual organs purged from the mists of prejudice, and 
and proposes to rescind or repeal an executive order by | they found her. ‘They listened to her inspired instruc- 
a vote of the National Legislature; and this, with due def- | tions, and penned the happy constitution under which 
erence, I conceived to be a manifest solecism. The | we now live, the envy of other nations, and the pride of 
legislative, executive, and judicial deperiments of this | our own. They divided Government into three depart- 
Government are wisely separated by the constitution, | ments, and prescribed the sphere in which each should 
and one cannot interfere with the province of another. | move. Harmony and safety will ever attend its acticn, 
The legislative prescribes rules for the executive and | while each strictly observes the law of itscreation. But 
judiciary, but cannot itself perform any legislative or | it is difficultto say from which the most direful results 
judicial function, except in the special cases set forth in | are to be apprehended, should it with eccentric move- 





the constitution. Congress may, if it be necessary and | ment forsake its natural orbit, and invade those of its 
proper, command the Executive to repeal the Treasury | sister planets. Viewing this matter in the light of ex- 
order, but cannot itself repeal it. Congress passeslaws | perience, we should be led tosuppose that from the Je- 
for the government of every citizen, from the highest to | gislative department there was the greatest reason for 
the lowest, and at his own peril he yields or withholds | jealousy of usurpation, or invasion of the province of 
obedience. As well, and even with more propriety, | others. The most remarkable and desolating revolutions 
might the Supreme Court say it repeals an act of Con- of which modern history furnishes anaccount are those 
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of England and France, and the complete prostration of 
the executive and judicial authorities beneath the feet 
of the legislative marked those sanguinary events. But 
to press this portion of the subject no farther, suffice it 
to say, that true wisdom dictates to each department 
great forbearance towards the others, and a no less 
scrupulous abstinence from infringing upon their rights, 
than a jealous care of itsown. The collection of the 
revenue is strictly an executive act. The Legislature, 
to be sure, can alone prescribe the subjects of revenue, 
and the mode of its collection; but the funds, to use the 
language of the resolution, in which receivable, is, in the 
general, a fair subject to be left to the Executive, under 
the constitution, and the broad range of circumstances 
which may from time to time arise. The general prin- 
ciple, certainly, (from which neither common reason nor 
convenience will allow of any wide departure, ) is, that 
the public revenue should be collected in what is ob- 
viously equivalent to so much gold and silver, the ac- 
knowledged standards of value both by the constitution 
and the usage of trade. What is so equivalent must de- 
pend greatly upon circumstances continually fluctua- 
ting—the currents of trade, and the peculiar application 
for which any given portion of the revenue is designed. 
Sometimes the ease of the citizen may be consulted to 
a great extent, in perfect consistency with the security 
of the Treasury; and at others, nothing short of the 
precious metals themselves willserve the purposes of 
the public demands. {do not mean to say that Con- 





gress has not the power of dictating even the funds in | 


which the revenue may be paid, or that there ts any 
thing improper in her doing so; but that, in general, the 
officer whose business it is to supervise the Treasury, In 
his turn under the supervision of the Executive, will be 
well capable of judging, and much more competent to 
act to the advantage of the public, under sudde n emer- 
gencies, (which no human sagacity is sufficient to fore- 
see,) when untrammelled by rigid, inflexible rules; and, 


therefore, unless strong considerations call for the cn- | 
actment of such rules, it is far better tolegve him with 


the responsibility upon his own shoulders, which, with- 
out such enactments, would rest there. Thus the ex- 
ecutive class of public officers would be stimulated to 


more activity; feeling, in addition to their responsibility 
to us, the representatives of the people, a direct re- 


sponsibility to them, our common masters, forthe wisdom 
and fidelity of their action. 


I am further opposed to the resolutions, because they 


proceed upon a princ'ple altogether unknown tocustom, | 


and directly at war with sound policy. In general, cither 


a public or private agent is bound to collect the debts of | 
his principal in specie, or something clearly its equiva. | 
lent; his urdivided attention should be directed to the 


interest of him whom he represents. Truly, that dispo- 
sition to oblige, which, with rare exceptions, chsracter- 
izes all intelligent men, and still more, in public matters, 
that love of popularity by which alone, in our country, 
men are either elevated to office or suffered long to re- 
tain it, are ample guarantees that the debtor will not 
be subjected to inconveniences not demanded by the 


agent’s own responsibility to his principal; and these are | 


all that have been heretofore thought safe to allow the 
debior, or at all reasonable for him to ask. In fact, it 
generally happens that consultation of his own ease in 


making his collections with the least labor and trouble, | 


the law of kindness, and the love of popularity, induce 
the agent to relax from an observance sufficiently rigid 
of the interests of his principal, and to receive payment 
in funds not the most valuable, if not, in many cases, 
somewhat doubtful. Such seems to have been at one 
time, toa very alarming extent, the fiscal experience of 
this Government. But these resolutions propose to spur 
the flying steed, to impose that as an obligation towards 


Treasury Circular. 








N CONGRESS. 330 


([Suyars. 








which there is already a natural and dangerous proclivi- 
ty. They propose essentially to change the office of the 
head of the Treasury Department, and, requiring him to 
overlook the security of the national property, compel 
him to receive the national dues in a class of funds from 
which the debtor, having the right of selection, will of 
course choose what will be most easily obtained, and 
consequently, in all probability, the least safe and valu- 
able. 

I am again opposed to the resolutions, because, as I con- 
ceive, they are intended to censure the President of the 
United States. If any doubt rested upon the mind, upon 
the mere perusal of the resolutions themselves, that 
doubt must cease as soon as we listen to the comments of 
their advocates, and the reasons which urge them to their 
support. Some of the reasons upon which they are 
avowedly supported are the evil motives ascribed to the 
President, in causing the issue of the Treasury order 
they are designed to repeal. He is, in effect, charged 
with falsehood; for the Treasury order bears upon its 
face, doubtlessly under his own authority and direction, 
the motives which induced him to give it existence; and 
we are here publicly told that his true motives were of 
an altogether different kind; thus directly charging him 
with an attempt todeccive the public, in placing before it 
false motives for his official action. But this is not all. 
He is not only charged with falsehood, but at least 
one of the motives imputed to him is in itself altogether 
| base and dishonorable. We are told that some of the 
‘and speculators alluded to in the order were his own 
particular friends, whose interest he was solicitous to 
promote; that they have already made large investments 
in the public lands, and are threatened with loss, or at 
least a necessity of holding for an inconvenient length of 
time, should the United States continue to be a compet- 
itor with them in unrestricted sales; and that, while the 
United States is demanding specie, they, by selling for 
paper, would acquire a preference in the market, and 
be enabled to command better prices; thus making the 
| President of the United States, in forgetfulness of his 
high station and his well-earned honors, to sell the latter 
for trash to enrich his friends, and prostitute the former 
| to gratify their avarice. Another motive assigned is, 
| that being in heart opposed to the deposite law of the 

last session, he was desirous of throwing every difficulty 
in the way of its execution, to verify the evil omens ut- 
tered by himself and friendsin relation to it, and to ren- 
der it odious in the eyes of the people. ‘To accomplish 
| allthis, the Treasury order was framed, in the hope that 

the pressure and embarrassments it should produce might 
| be imputed to the deposite act. It may be that the Presi- 


| dent of the United States was not well inclined to the de- 

posite act, and that in truth it is a mischievous measure, 
some of the evils of which are now demonstrating them- 
selves; that those are now feeling them who could net 
in any other way be brought to dream of their existence; 
thai in fact the connexion between present difficulties 
and the deposite act is so intimate as to make it appear 
that one was got up by previous design to accompany the 
other. But however all this may be, it is well known 
the present Chief Magistrate is not a man to accomplish 
his views by any indirection; that a bold and manly, and, 
as his enemies think, a rash and reckless policy, is one of 
his characteristics. Yet gentlemen who advocate these 
resolutions ascribe to him conduct highly disingenuous, 
and motives exceedingly dishonorable. It is not my 
wish, in malice, to impugn the motives of any one; and 
if t should refer unfavorably to the motives of a party, I 
hope no gentleman within or without these walls will 
consider it personal to himself, or springing, in the 
slightest degree, from individual feelng. We are all 
men, and are all liable to have our judgment warped, 
however clear and intuitive originally, by the allurements 
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of persuasion, the fascination of affection, the delusions 
of prejudice, or the madness of passion; and when I find 
myself differing with another, | am always willing to 
suppose, and have it supposed, that either he or my- 
self have fallen under subjection to one of these malign 
influences. 

There are gentlemen still living, and on the theatre 
of public action, whose fame once fired my infant soul 
with admiration, and whose fame I still cherish as the 
boast of my country. But God has given to every ra- 
tional and responsible being faculties by which he is 
bound to try the actions and opinions of others as well as 
his own; he must be obedient to their decisions, and not 
suffer himself to be led captive at the chariot wheels of 
authority. Tried by this standard, I have found those 
whom | once viewed as little less than demigods, men of 
like passions with myself, and in like manner subject to 
idols, as the learned Lord Bacon has been pleased to term 
the various delusions to which the human mind is expo- 
sed. While, therefore, [ am still disposed to accord to 
them the fame they so justly merit, and allow to them at 
the same time patriotism equal to that of Curtius, who 
sealed his with his life, I yet seein them motives to as- 
sail the present administration well calculated to mislead 
them, and find in them a practice of indiscriminate con- 
demnation of all its measures. Like the Jews of old, 
their cry continually is, ‘can any good come out of Naza- 
reth?” They must be indulged in the cry, but it is the du- 
ty of every one who loves his country to answer that cry, 
in all its various modifications, whenever he shall believe 
it groundless, with instant denunciation, lest the people 
become deluded by it, and stimulated, as of old, to the 
sacrifice of their best friend, their truest benefactor. 
Let me not be misunderstood. Much asI esteem and 
admire General Jackson as a patriot and wise statesman, 
let it not be said I have ever uttered the blasphemous 
thought that he bears the most remote comparison with 
the sacred personage who fell a victim to Jewish perse- 
cution. But I do insist that to these original resolutions 
it is a just cause of resistance that they are designed to 
swell the cry of disapprobation against an administra- 
tion pronounced, as 1 understand, by Nathaniel Macon, 
the political patriarch of North Carolina, the best this 
country has ever witnessed. 

But this objection is intimately connected with anoth- 
er; and that is the tendency of the adoption of these res- 
olutions to the re-establishment of the United States 
Bank. ‘The whole of the party with whom I have the 
honor to act concur in the opinion that this institution 
cannot exist consistently with the constitution; and many 
who differ from us in other matters unite with us in be- 
lieving it one highly dangerous to the public weal. But 
these are questions not now for discussion; they may be 
considered as settled by the verdict of the people. But, 
sir, a new trial is moved for, and all sorts of devices are 
sect on foot to prepare the mind of the only tribunal 
which can decide whether or not it shall be granted to 
lend a favorable ear to the application. None is more 
likely to be successful than the conviction that the fiscal 
concerns of the country are prone to gross mismanage- 
ment without it. If, therefore, Congress sha!l, by the 
adoption of these resolutions, give color to such a belief, 
gentlemen have already warned us in their speeches of 
the bearing it is likely to have upon the question of the 
recharter of the United States Bank. This recharter is, 
in my humble opinion, the main object for the accom. 
plishment whereof the present administration is abused 
and vilified, and all the other party machinery set to 
work. Among other things, with the cunning characteris- 
tic of a certain little animal common in our country, the 
bank pretends to be dead. But it is a delusion: the mon- 
ster is not dead; it does notevensleep. I owe it to the re- 
spectable gentlemen connected with that institution, some 
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of them my highly esteemed personal friends, to say that 
my hostility tothe bank is entirely political. To moreable, 
and, for aught I know, more honest hands, hearts, and 
heads, than some who have heretofore held some control 
of its affairs, they could net have been committed. But, 
even with them, flagrant abuses have attended its admin- 
istration, and the freedom of elections, that life-spring of 
our political system, been seriously threatened. If these 
things happen in the green tree, what will be done in 
the dry? If honest men are borne away upon the tide of 
human passion, what may we expect when, as in the 
common course of things may well happeny mere stock- 
jobbers and knaves shall rule over its destinies? Every 
tendency, then, to its recharter ought to be resisted, even 
if the problem were demonstrated that we could not 
manage our fiscal concerns so well without it. 

These, sir, are some of the reasons that would have 
indisposed me a priori to support the original resolutions. 
But gentlemen say they ought to be adopted, and the 
order rescinded, because it was issued in contemptuous 
disregard of the opinion of the Senate, expressed at its 
last session. If this be so, it isa grievous fault; and that 
the alleg:d perpetrator hath not been called upon more 
grievously to answer it, is, to my mind, proof positive 
that the accusation is groundless. The circumstance 
which, as I suppose, gives color to this charge is, that 
at the last session of Congress it was proposed in the Sen- 
ate to adopt a resolution substantially conformable to 
the present Treasury order, which a majority of the Sen- 
ate refused todo. To test this matter, let us suppose 
the administration the private agent of a private individ- 
ual, whom we will imagine to be Congress. In some of 
those moments when the mouth unconsciously pours 
forth the fulness of the heart, the agent overbears his 
principal, while casting over in his mind the large es- 
tates of which he is the proprietor, and the vast sums of 
money which, by way of rent, are pouring into his cof- 
fers, ‘I believe,” says he, ‘1 will instruct my agent to 
receive nothing but gold and silver from my tenants.” 
He debates the matter over with himself, and finally con- 
cludes to give his agent no instructions upon the subject. 


| But gold and silver are the legal currency of the coun- 
| try, and the agent, of his own head and imagination, 
| compels the tenants to pay in gold and silver. They 


| 
} 
| 
| 





complain that it would have been far easier for them to 
have paid in the notes of specie-paying banks. With 
what justice could the principal complain that he had 
been contemptuously treated by his agent, because he 
had not construed his not commanding him to demand 
gold and silver, as an instruction not to demand gold 
and silver? I confess, had I the honor to have been at 
the head of the Treasury Department, I should have rea- 
sored in this way. Notwithstanding a proposal to give 
me special instructions upon this matter, Congress has 
thought it expedient to leave me to my own discretion, 
upon my official responsibility, and expects me to adopt 
such measures as thig novel crisis of affairs may, from 
time to time, require. My situation is difficult and deli- 
cate, and it behooves me, with statesmanlike eye, to 
survey the scene; and, with manly and judicious firm- 
ness, to adopt such measures as are demanded by the 
exigency. Puerile fears, or irresolution, on my part, 
may endanger the whole national treasure. But we are 
told that the Executive has no right to consider the state 
of affairs; no right to take any measures with reference 
to the currency of the country, or the disposal of the 
public lands. ‘That these are matters exclusively with 
Congress. Indeed, sir! and, pray, why have we any Ex- 
ecutive at all? Why dves not Congress just pass laws, 
and place their execution in the hands of agents of their 
own selection and appointment? Simply because our 
forefathers were too wise to adopt any such form of 
government. They knew that a perpetual legislative 
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body was the most tyrannical of all institutions, and that 
intervals in its sessions, as well as its existence, were es- 
sential to liberty. But they did not intend that, during 
those intervals, the vessel of state should float down the 
stream of events without a pilot. No, sir, they constitu- 
ted a responsible Executive; responsible to the great 
sovereign power from whom, and by whom, he is called 
to the exercise of high, useful, and honorable functions. 
Where the Legislature prescribes for him particular 
rules, provided they be such as the constitution allows 
them to prescribe, he is bound to follow them with im- 
plicit obedience; but, where they have omitted to do so, 
the broad chart of the constitution is the only limit to a 
discretion which he is not only at liberty but is bound to 
exercise. He is criminally negligent if, within those 
limits, he fails to adopt such measures as the public exi- 
gencies may demand, He has not only a right, but is | 
bound, to judge when such exigencies exist, and so to 
frame bis measures as to pass them in safety. Whether 
he acts, or forbears to act, he has not only to encounter 
the strict ordeal of public opinion, but may be called up- 
on to answer, on impeachment, for excess on the one 
band, or laggard indifference on the other. 


And is the 


right of judging to be denied him, when such responsi- | 


bility for events rests upon his shoulders?’ When not 
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thought proper to assume. If the Treasury order is il- 
legal, I would ask, in the first place, what need of fur- 
ther legislation? Does a law derive more efficacy from 
repetition? Or does its obligation depend upon the 
number of ponderous tomes it may fill? If gentlemen 
really believe there isa law now existing which over- 
reaches the Treasury order, are they not sporting with 
us when they ask us to pass another’ If the Executive 
is in fact regardless of a law passed in 1816, will he be 
more mindful of a law passed in 1837? But let us hear 
what law is violated, or, rather, alleged to be violated. 
The Senator from Massachusetts, in a speech delivered 
in 1816, informs us that by the statute all duties and tax- 
es were required to be paid in the legal money of the 
United States or in Treasury notes. What was the le- 
gal money of the United States’ At that time Congress 
had legalized no money except gold and silver, and 
United States Bank notes; and, of course, if only legal 
money was receivable, nothing but gold and silver, and 
Treasury notes, and United States Bank notes, were 
receivable; but the following joint resolution was then 
adopted: 
The joint resolution of 1816. 


‘*'I'hat the Secretary of the Treasury be, and he here- 


only the fame which has been his passport to high dis- | by is, required and directed to adopt such measures as 


tinction is to be snatched from him by the decision of 


his cotemporaries, and himself tried and degraded upon | 
a formal proceeding, but the page which hands his name | 


down to posterity marked with the opprobrious words of 
tyrant, usurper, knave, fool, or coward? 

Try him as a private agent to whom you have com- 
mitted your affairs. A wide space intervenes—seas roll 
between you, or for some other reason he is not within 
reach of instruction. An important crisis takes place, 
and by a single step he may make your fortune. The 
crisig passes, and the step is not taken. 
this crisis, and, believing that you have trusted your af- 
fairs to a wise man, you do not doubt that all that was | 
proper to have been done has been done. When next 
you meet your agent, you say to him, ** Where are the 
golden ingots you have amassed for me? where the treas- 
ures of E\hiopia and the Indies?” ‘I have them not,” 
replies your agent. ‘* Why,” you inquire, ‘*did you 
not perform such and such an act?” 
agent doggedly replies; ‘* you did not tell me to do it.” 


Would you not seize him by the throat, and indignantly | 


exclaim, ‘* Stupid dolt! did I tell you not to do it?” 





You hear of | 





**I did not,” the | 


he may deem necessary to cause, as soon as may be, 
all duties, taxes, debts, or sums of money, accruing or 
becoming payable to the United States, to be collected 
and paid in the legal currency of the United States, or 
Treasury notes, or notes of the Bank of the United 
States, as by law provided and declared, or in notes 
of banks which are payable and paid on demand, in 
the said legal currency of the United States; and that, 
from and after the 20th day of February next, no such 
duties, taxes, debts, or sums of money, accruing or be- 
coming payable to the United States as aforesaid, ought 
to be collected or received otherwise than in the legal 
currency of the United States, or Treasury notes, or 
notes of the Bank of the United States, or in notes of 
banks which are payable and paid on demand, inthe said 
legal currency of the United States.” 


And this, it is said, compels the Secretary of the Treas- 
ury to receive in payment of public dues, at the option 
of the debtor, either gold or silver, or Treasury notes, 
or United States Bank notes, or notes of banks which 
are paid or payable on demand in legal money. Lan- 
guage, I suppose, Mr. President, is subject to various 


Tell me not, then, that the most important public agent | interpretations, according to the relationship which the 


may doze in the palace provided for his accommodation, 


| speaker bears to the subject-matter. 


As, for instance, 


and move only when quickened into action by legisla- | if a creditor, addressing his agent, ehould say to him, 


tive impulse. 


But this brings us toanother point. Senators say that 
Congress has already prescribed the rule in this case, 


and declare that this order is in violation of it, and there- 


fore illegal; and upon this point, methought, the other 





day, the highly distinguished Senator from Massachusetts 


‘*You must collect for me either gold and silver, or 
Treasury notes, or United States Bank notes, or notes 
of specie-paying banks,” could he understand him in any 
other sense than that he would be satisfied with either, 
leaving to his agent to collect in either fund, according 
to the dictate of convenience? If the creditor should 


**bit his thumb at us.” Ido not mean to say that that | intend to assume the singular attitude of speaking main- 


gentleman knew any thing of the character, or even the 


name, of the humble Senator from North Carolina, but 
he alluded to a class to which I have the honor to be- 
long. 1 know that the Senator from Massachusetts 
wields a ponderous lance, and with the arm of a giant, 
and I should be loth to encounter its deadly thrust. 
But he has, as I think, assumed to himself ground on 
which a stripling might venture to assail him. As an | 
eagle, ‘*towering in his pride of place,” may drop a | 
feather from his plumage, destined at some future day 

to give force and direction to the arrow which woundshinm, | 
so did the Senator from Massachusetts, in one of those | 
able effusions which contributed to place him on that 
enviable elevation he now occupies, furnish arguments, 
strong and isresistible, against the position he has now 


ly in behalf of his debtor, ought not the agent to be dis- 
tinctly apprized, in some way, that such was the fact, 
before he could be justly charged with disobedience of 
orders in not allowing the debtor to choose the fund in 
which he should pay? And would not every one be fil- 
led with astonishment, should a debtor be found unrea- 


| sonable enough to insist to the agent, that, upon any in- 


structions he might have received from his principal, he, 
the debtor, acquired a right of action against him for 
declining to obey those instructions? But the Senator 
from Massachusetts will not, I am persuaded, differ with 
me upon this principle of law: that in construing statutes, 
reference may be had to the old law, the mischief, and 
the remedy. What does the history of the times inform 
us was the old law, and the mischief, at the adoption of 
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a 
the resolution of 1816? The Senator from Massachusetts, | rights recognised in nearly all the land legislation of 
in the speech above referred to, informs us that ‘all | Congress is a farther precedent and sanction of the prin- 
duties and taxes were required to be paid in the legal | ciple. But, so far as the present debate is concerned, it 
money of the United States, or in Treasury notes.” | is sufficient to say that this discrimination in the Treasu- 
This was the old law. The mischief, we learn from the | ry order no longer exists. 1 has fulfilled the term of 
same authority, was, ‘* that the notes of banks of a hun- | duration originally allotted to it, and no longer forms a 
dred different descriptions, and almost as many different | feature in this executive measure. 

values, had been received, and were still received.” But some have further urged the illegality of the 
What, then, was the remedy intended by Congress? To | Treasury order, upon the ground that its operation is 
give the Secretary a wider latitude in favor of the debt. | not extended to the customs of the country. This argu- 
or, or to correct the mischief, and instruct him entirely | ment would be avery sound one in the mouth of him 
with reference to the production of a more healthy state | who was contending for a further extension of the Treas- 
of the Treasury? Most obviously the latter; and I doubt | ury order, so as to embrace the customs, but is certain- 
not that fifteen years ego it would have been esteemed, | ly not at all calculated to impugn the propriety of re- 
by gentlemen of all parties, the most wild chimera im- | quiring the public lands to be paid for in the legal cur- 
aginable, in any public debtor to_have set up the pre- { rency. It is to be remembered that this order operates 
tence of selecting the fund in which he would pay off | Mainly, if not altogether, onsales made after its passage, 
his responsibilty. And yet it isurged, by way of au- | and surely there cannot be the slightest wrong, injustice, 
thority upon this point, that the President of the United { or illegality, in demanding different kinds of payment for 
States has so construed the resolution of 1816, 9s is evin- | debts of a character altogether different. Still less can 
ced by his advising Congress to remove the obligation there be any thing unlawful in one having property to 
upon the Treasury to receive United States Bank notes | sell saying to purchasers, ‘if you buy this article, it 
in payment of public dues. But this, I think, does not | will suit me to receive payment in current notes; but if 

i 





at all contribute to the proof of the proposition contend- | you buy this other article, you must pay for it in gold 
ed for, as it is evident that the obligation alluded to by | and silver.” This brings somewhat under consideration 
the President is that contained in the charter of the | the land law of 1820, which, if an express justification 
United States Bank, and not to any command, either ex- | was required for the Treasury order, furnishes it, and 
press or implied, in the joint resolution of 1816. There | sweeps away at once every pretext for charging it with 
is nothing on the score of authority, but, on the contra- | a want of legality. By it the public land is required 
ry, I believe Lam warranted in saying that the weight | to be paid for in cash; and as some difficulty has been 
of authority is the other way; as in effect the operations | raised upon the signification of this word, in order to its 
of the United States Bank, while the fiscal agent of the | solution, at least to my own satisfaction, I have had re- 
country, amounted to the actual collection of specie | course to the dictionary lying on your desk. I there find 
from Government debtors, so that the charge of illegal- | that cash is ready money; and upon turning to the word 
ity on this ground is not sustained either by argument or | money, I find it signifies metals coined for the purposes 
authority. And, indeed, I think it is in effect abandon- | of commerce; so that in fact, under that law, all the pub- 
ed by the admission that the Secretary of the Treasury | lic linds, without the Treasury order, can now only be 
might refuse to reccive in Maine notes payable in Geor- | paid for in ready money, to wit: metal coined for the 
gia, and vice versa; or, in other words, that he isat liber- | purposes of commerce, in Treasury nutes, or land scrip. 
ty 10 judge whether the fund offered is worth so much | So much for the legality. 

gold and silver at the place offered, although it may be But the policy of this Treasury order is also assailed; 
ut par, or even above par, at some other place. But { and upon this point I must admit that, having been hur- 
another case may be put, for whichthe resolution would | ried into this debate somewhat sooner than I had intend- 
have provided, if it had been intended, in all cases, to | ed, IT am unable to do any thing like justice either to 
deprive the Secretary of the Treasury of any discretion. | myself or the subject. Tam under great obligations to 
A bank whose notes have been regularly redeemed with | gentlemen on both sides for the light they have cast upon 
specie exists in the place where the money is to be paid { it, and am not less indebted to the lightning corrusca- 
to the public receiver, and those notes are valued at par | tions of those opposed to the order, than to the calm ir- 
in the market. The public receiver has, however, cer- | radiation which has shone from this quarter. In 1816 
tain information that the bank is in critical circumstan- | the able Senator from Massachusetts was pleased (o say: 
ces, and will unquestionably blow up ina few hours. | ‘* There are some political evils which are seen as 
What is he todo? According to the construction of the | soon as they are dangerous, and which alarm at chce as 
resolution of 1816 contended for, he is not at liberty to | well the people as the Government. Wars and inva- 
refuse the money, because this is doubtless a specie-pay- | sions, therefore, are not always the most certain destroy- 
ing bank, and may possibly continue to be so; but the | ers of national prosperity. They come in no questionable 
receiver has no right to exercise any judgment upon that shape. They announce their own approach, and the 
question, and must, in the mean time, receive a sum of } general safety is preserved by the general alarm. Not 
inoney, however large, with the strongest conviction | so with the evils of a debased coin, a depreciated paper 
upon bis own mind that he is receiving worthless rags, | currency, or a depressed and falling public credit. Not 
which will prove a total loss to the Government. But | so with the plausible and insidious mischiefs of a paper- 
the Treasu'y order is further said to be illegal, because it ; money system. These insinuate themselves in the shape 
discriminates between actual settlers and others, and in- } of facilities, accommodation, and relief. They hold out the 
deed it is said to be, in this respect, in violation of the | most fallacious hope of an easier payment of debts, and 
constitution itself. ‘The clause in the eye of the object- | a lighter burden of taxation. It is easy for a portion of 
or is the first of the 2d section of the 4th art cle of the | the people to imagine that Government may properly 
constitution, declaring ‘‘that the citizens of each State | continne to receive depreciated paper, because they 
shall be entitled to all privileges and immunities of citi- | have received it, and because it is more convenient to 
zens inthe several States.” The acts of nearly if not | obtain it than to obtain other paper, or specie. But on 
quite every State in the Union have given construction { these subjects it is that Government ought to exercise 
to this clause of the constitution, by which it seems to | its own peculiar wisdom and caution. It is supposed to 
have been understood as contemplating nothing more | possess, on subjects of this nature, somewhat more of 
than the defence of the citizens of one State from the | foresight than has fallen to the lot of individuals. ft js 
disabilities of alienage in another. The pre-emption | bound to foresce the evil before every man feels it, 
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and to take all necessary measures to guard against it, 
although they may be measures attended with some diffi- 
* * * * The only power which the Government pos- 
sesses of restraining the issues of the State banks is to re- 
fuse their notes in the receipts of the Treasury. 


This } 
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| who control the mammoth bank at Philadelphia and 


| their partisans choose to pronounce a dangerous experi- 
cully, and not without some temporary inconvenience. | 


power it can exercise now, or at least can provide now | 
for exercising it in reasonable time, because the curren- | 
cy of some part of the country is yet sound, and the evil | 


is not yet universal. * * * But I have expressed my 
belief on more than one occasion, and I now repeat the 
opinion, that it is the duty of the Secretary of the Treas- 
ury, on the return of peace, to bave returned to the legal 
and proper mode of collecting the revenue. * * * * 


it can hardly be doubted that the influence of the Treas- | 


ury could have effected all this. If not, it could have 
withdrawn the deposites, and the countenance of Gov- 
ernment, from institutions which, against all rule and all 
propriety, were holding great sums in Government 
stocks, and making enormous profits from the circula- 
tion of their own ‘dishonored paper. That which was 
most wanted was the designation of a time for the corre- 
sponding operation of banks of different places. ‘This 
could have been made by the head of the Treasury bet- 
ter than by any body, or every body else. * * This 


Government has a right, in all cases, to protect its own | 


revenues, and to guard them against defalcation or bad 
and depreciated paper.” 

This speech is, in my opinion, ample authority for 
nearly all that { have asserted, or wish to assert, on the 
present occasion. It expressly declares the insidious 
and dangerous nature of the paper system. It asserts 
both the power and the right of the Government to regu- 
late the currency to a great extent, by the refusal at the 
Treasury of paper money. It enforces the duty of the 
Government to foresee evils, and take all necessary meas- 
ures to guard against them, before every man feels them, 
although such measures may be attended with some dif- 
ficulty, and not without some temporary inconvenience. 
it also alleges that Government is supposed to have, on 
subjects of this nature, somewhat more of fores'ght than 


has fallen to the lot of individuals. Thus supported, | do | 
not think | can be very far wrong in having made similar | 


assertions and declarations. But the framers of our ex- 
cellent constitution affixed their signet to what seems al- 
most a dictate of nature herself, that the precious metals 
provided by her for that purpose are the most proper 
media for commercial exchanges. They expressly pro- 
hibited the States from making any thing but gold and 
silver a legal tender in the psyment of debts, and the 
States themselves from issuing bills of credit. In rela- 
tion to the circulation of the countey, it is altogether im- 
possible for the General Government to occupy a neutral 
stand. She must contribute to the width and depth of 
this ocean of paper money, as the Senator from Massa- 
chusetts has so properly termed it, or by her action dry 
up the streams continually pouring into it. Gentlemen 
on the other side agree to this, an‘ tell us that the United 
States Bank is the only instrument she can successfully 
use to prevent its overspreading the whole terra firma of 
the nation. The President of the United States has said 
that it may be accomplished through the fi-cal operations 
of the Treasury,without the aid of a national bank; and this 
Treasury order is one of the links in the chain of opera- 
tions proposed; and now, before time is sfforded to 
test its efficacy, ere six short months have rolled away, 
we are called upon to arrest its action. But gentlemen 
say its banefuleffects have been already found too serious 


to be longer endured, under the hope of future advan- | 


tages; that it has already brought distress and ruin upon 
the country. How has it brought distress and ruin upon 
the country? By destroying public confidence, is one 
response. And would not any thing else which those 


Vou. XINL.—22 


| ing? 
| in its attempts to diminish this evil? 


\ 


ment destroy public confidence? I am certain, Mr. 
President, we shall never see confidence stable in the 
money market of this country till that institution has 
ceased to struggle for an existence authorized by the 
Congress of the United States. But gentlemen say it 
produces such a drain for specie, that bank discounts are 
necessarily curtailed, This is precisely one of the ef- 
fects desired, and it is doubtless to the real interest of 
the country that it should continue to produce such ef- 
fects. But that it ought, in the nature of things, to have 
produced such effects ina very moderate degree is, I 
think, apparent from the very small quantity of specie 
(not exceeding $1,800,000, I understand,) which has in 
fact been transported westwardly. Other causes, much 
more adequate to produce this effect, have been at work; 


| other abstractions of specie, in much larger quantities, 


have taken place; and forty millions of money thrown 
from its former channels of regular trade, and held ina 
state of readiness to meet the provisions of the deposite 
act, seem to me far better reasons than the Treasury 
order for the pressure complained of. What do gentle- 
men say to the pressure in England? Is that caused by 
the Treasury order? And has there ever been a pres- 
sure in England which has not borne heavily on the mer- 
cantile classes in this country? The Senator from New 
Jersey seems to think that in proportion to the increase 
of the number of the deposite banks, a correspondent 
increase of discounts should have taken place. Why se, 
sir? {s the actual amount of the public revenue increased 
by the number of banks among which it may be distribu- 
ted? And is not the amount of this fund the basis of the 
discounts made upon it? But to sum up the whole upon 
this point, let it be conceded, for the sake of the argument, 
that all the alleged inconveniences to the currency really 
exist; are they any thing more than the dust of the bal- 
ance to the evils which must have flowed from an unlim- 
ited encouragement to bank issues, necessarily following 
the indiscriminate receipt of bank paper nominally re- 
ceemable in specie? Any gentleman who will cast an 
unprejudiced eye over the relative condition of the de- 
posite banks at the adoption of the Treasury order 
and the present time, will, L think, perceive that there 
is great reason to believe it has been the means of saving 
the whole paper system from shipwreck, and consequent- 
ly the whole country, which has unfortunately become 
so intimately connected with it. He will find that either 
the specie has been increased or the circulation diminish- 
ed in every instance, and in many both these contribu- 
tions to strength have taken place. This is the foresee- 
ing the evil before every man feels it, and taking the ne- 
cessary measures to guard against it, although they may 
be measures attended with some difficulty, and not with- 
out some temporary inconvenience, which the Senator 
from Massachusrits has pronounced to be the duty of a 
Government. 

But gentlemen further allege that the Treasury order 
is oppressive to the purchasers of public lands. One of 
the avowed objects of the Treasury order is checking 
the speculations in the public lands. That such is its 
natural effect, seems to be conceded on all sides; but 
that end, it is said, is defeated by evasion, and the bur- 
den fails chiefly on the bonafide purchaser. That the 
land speculators are by no means to be encouraged, and 
that the practice is a serious evil in our country, no one 
seems to deny; but the argument seems to be that, be- 
cause it cannot be effectually prevented, no effort is to 
be made to impose on itacheck. Is this sound reason- 
Does it become Congress to thwart the Executive 
Ought it not, rather, 
by co-operation, endeavor to lessen the oppertunities 
for the alleged evasions? 
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Allow me, in conclusion, to suggest remedies for the 
evils complained of under the Treasury order, (sup- 
posing them to exist in all the magnitude contended for 
on theother side;) remedies which, in my humble judg- 
ment, Congress is bound to apply upon other considera- 
tions than their mere effect upon the currency of the 
country. The remedies to which I allude are confining 
the sales of the public lands to actual settlers, and re- 
ducing the revenue by customs to the actual wants of 
the Government. The public lands constitute for us, in 
a triple sense, a vast fund of national wealth. They 
present, in the first place, a wide field in which our multi- 
plying population is to find space to spread itself out; 
and the very wideness of this field, according to the ob- 
servations. of philosophers and political economists, in- 
creases the ratio in which this population will multiply. 
Our strength as a nation is therefore daily increasing 
through their instrumentality, our human materiel (so to 
speak) for fleets and armies becoming more abundant, 
and productive labor more vast in its amount. In the 
second place, their products will furnish sustenance to 
all this multiplying national power, and leave an excess 
to be exchanged for the valuable products of other 
climes and soils. Lastly, their fee simple interest is con- 
vertible into money, whenever required to supply the 
demands which may from time to time arise upon our 
Treasury. These three useful and important objects 
can only be duly accomplished by confining the sales of 
the land to the wants of actual settlers. It is true, by 
throwing them into the market alike for the actual set- 
tler and the speculator, there will be a larger immediate 
influx of money into the Treasury. But does good poli- 
cy call for such an influx? Is not your national Treas- 
ury, so far from re quiring such an influx, diseased with 
plethora? And have not gentlemen, to relieve it, urged 
on by the necessity of the case, either real or supposed, 
voted at the last session of Congress for a law, acknowl- 
edged by all to be dangerous in precedent, inexpedient 
as a general princ ple, and approaching, if not surpassing, 
the very confinesof the constitution? The fear of na- 
tional corruption, the ruin of so many prosperous States, 
a ruin which prosperous States have most reason to 
dread, has sanctified in the eyes of many a sterling pa- 
triot that measure called the deposite law, upon which 
he would have otherwise looked with horror and dis- 
may. But in your public lands you may hold an un- 
counted treasure, without the apprehension of any such 
consequer.ce. Your furest-covered wilds, still in the 
possession of the deer an‘ the. buffalo, would lie secure 
until your necessities called for their use, and, unlike 
your gold and silver, no eye would be fascinated by their 
glitter, no ear seduced by their musical ring. But 
when war or any other great national exigency calls for 
an extraordinary supply of treasure, here is a fund con- 
vertible by sale into cash, or the substantial security for 
a loan; they would be sufficient to repay, without resort- 
ing to taxation—a measure always odious to a free peo- 
ple. Your deposites with the States, if otherwise un- 
objectionable, will never answer a similar purpose. 
The very seasons when the General Government shall 
find herself most straitened, the States themselves will 
be laboring under a like pressure. Already you find 
many of them disposed to treat the deposite as a gift; 
and what will they say when, in the unseasonable mo- 
ment of national calamity, it is demanded of themasa 
debt? Wil! you not find them, like the States under 
the old confederacy, refusing or neglecting the contri- 
bution of their quotas? This will unquestionably be the 
case with many; while others, having honorably com- 
plied with their engagements, being more fortunate or 
more willing than the rest, will begin to murmur if their 
sister States are not compelled to do likewise; and thus 
will these deposites become the subjects of dangerous dis. 
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cord at those very seasons when union will be most ne- 
cessary to our safety, and when, but fer some such ad- 
verse incident, it would be most certain to exist. Your 
public lands, as your preserved treasure, have this ad- 
ditional advantage, that they are daily increasing in val- 
ue; when you sell one portion, what remains is worth 
nearly as much as the whole before that portion was 
taken off. The expectation of such increase is doubt- 
less the inducement with the speculator to stretch forth 
his hand with monopolizing sweep over all that you 
offer for sale. Not so with your deposite with the 
States. Itisa caput mortuum, without any possibility 
of increase, and for the principal of which there is but 
faint hope of return, while the very proposal to reclaim 
it may rend your Union asunder. But justice and 
good faith require that your public lands should be so 
husbanded. They were either the voluntary donations 
of the old States, avowedly for the first and the last ob- 
jects in which } have spoken of them as a fund of nation- 
al wealth, to wit: asa field for population, and a com. 
mon stock, out of which the debts of the nation should 
be paid; or they have been acquired by the united blood 
and treasure of the whole nation, and ought, therefore, 
to be used for the general good. But_if they are to be 
brought into market now, in unmeasured quantities, 
while the nation isoppressed with money, we shall be 
acting like the young profligate who disposes of his 
paternal domain, that he may profusely scatter the pro- 
duct to the winds, or that he may tempt the cupidity of 
sharpers. Pursuing this policy, we shall in the end find 
ourselves in the situation of King Lear, who, having 
divided his all among his children, and becoming de- 
pendent upon their benevolence, was left to perish in 
the helplessness of senility; or spurred on by our actual 
necessities, which will then have no other source of sup- 
ply, like the fabled progenitor of the gods, the General 
Government will become the devourer of her own chil- 
dren, and the most glorious and extensive family circle 
this earth has ever witnessed be broken and destroyed. 
I trust, however, that we shall be saved from the desti- 
nies both of Lear and of Saturn; and that, confining our- 
selves in the sales «f public lands to the actual wants of 
settlers, the payment for them in specie will either 
cease to be feltasa grievance, or become unnecessary 
for the security of the revenue; and a reduction of the 
tariff being connected with this measure, we shall be re- 
lieved from all the evils of an overflowing Treasury. 

I have thus glanced at the various considerations pre- 
senting themselves to my mind on this exciting and im- 
portant question. Some of them apply as well to the 
substitute as to the original resolutions, though with 
mitigated force. Ihave offered them to the Senate 
with great diffidence, conscious that I am in my mere 
noviciate in matters of national legislation. In conclu- 
sion, I would add, that those who have attempted to show 
the evils produced by the Treasury order have fallen 
very far short of proving the existence of those evils, or, 
at least, of connecting them with it as their cause; and 
some of them have, as I think, almost abandoned the 
position as untenable. They cannot, therefore, with 
any propriety, ask its rec’sion upon the mere supposi- 
tion that evils exist, and that the Treasury order is the 
cause. I have listened attentively to this discussion, 
with a sincere desire for instruction, and the result has 
been to rivet my approbation of the executive course; 
and while I shall vote for the amendment, as less ob- 
noxious, [ could with equal satisfaction have recorded 
my direct negative upon the original resolutions. 

When Mr. Strranee had concluded, 

Mr. WEBSTER said: I will take this occasion, as 
probably no more fit one may occur, to say a few words 
in consequence of the reference which has so frequently 
been made, during the course of this debate, to the in- 
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troduction by myself of the joint resolution of 1816 into | ready said, was to bring the practice back to that stand- 


the other House of Congress, and to my observations 
then made on that measure. [ said nothing on that oc- 
casion without deliberation; nothing which I do not 
now embrace as sound policy; nothing which, as I sup- 
pose, is in the least degree inconsistent with the princi- 
ples which I at this time maintain; and [ repel, as wholly 
unfounded, any intimation that any thing like incongrui- 
ty or inconsistency is to be found in the sentiments and 
opinions delivered by me on the two occasions. No 
such inconsistency, indeed, has been, so far as I know, 
directly charged; but the repeated quotation of my for- 
mer remarks might lead to the inference that such incon- 
sistency was intended to be intimated. The resolution 
of 1816 was accompanied, as originally introduced by 
me, with an introductory resolution, in the form of a 
preamble, setting forth the reasons on which the pro- 
posed measure was founded. The operations of the 
Treasury had at that time become greatly deranged by 
the war. The duties at the custom-houses were re- 
ceived, in many places, in the paper of non-specie-pay- 
ing banks; and, as there was a great variety and differ- 
ence in the value of the notes of those banks, there was, 
of consequence, a real difference in the amount of duties 
paid in different ports. In some cities the discount upon 
those notes, to bring them to the value of legal coin, 
was five per cent. on their nominal value; in other 
places ten per cent., and in some, indeed, as high as 
twenty percent. ‘That was the fact in this city. In the 
years 1814 and 1815, bills on Boston could often not be 
had here under a premium of twenty per cent.; since 
all the paper of the Boston banks was equal to specie, 
and the paper here depreciated to the extent stated. 
This was all in the course of things, as some banks had 
suspended specie payments and others had not; and as 
the duties at the custom-house were received in the pa- 
per chiefly of the local banks, the result was, in effect, 
a different rate of duties in different places, in plain vio- 
lation of the constitution and of all justice. And this dif- 
ference was great enough to turn the whole commerce 
of the country from the Northern to the Southern States. 

It was under these circumstances, and at this time, 
that the resolution of 1816 was introduced by me, witha 
sort of preamble, alleging the impropriety, inequality, 
and illegality, of this state of things; and what was its 
object? Simply to bring back the administration of the 
finances to the rule of law. The law was plain. There 
was no authority, not a particle, for receiving those 
bank notes. There was, in truth, no discretion vested 
in the Secretary of the Treasury as to what should be 
received in payment for duties. All this was settled by 
plain statute provisions. The difficulty arose from no 
deficiency of enactments by Congress. The law made 
it the duty of the Secretary to receive, in payments to 
the United States, the gold and silver coins of the United 
States, certain foreign coins, and Treasury notes, and 
notes of the Bank of the United States then lately incor- 
porated; and nothing else. But we had just emerged 
from the war. The banks had suspended specie pay- 
ments in consequence of that war; and the Treasury was 
said to have acted under an unavoidable necessity, a sort 
of vis major, which could not be resisted. This was the 
sole ground on which its conduct was justified or ex- 
cused. In the House of Representatives, the introduc- 
tory resolution or preamble was, however, stricken out, 
with my consent, which I readily gave, as it was sup- 
posed to imply a reproach on the Secretary of the 
Treasury; and [ had not the least intention of casting 


any thing like reproach upon that officer, for a practice | 


growing out of the absolute necessi'y of the case, as he 
and others supposed. All, however, agreed that the 
mode of paying duties, then in practice, was not accord- 
ing to law. ‘The object of the resolution, as I have al- 


ard; and on introducing the resolution, I had no other or 
further view. By recurrence to the resolution, as ori- 
ginally introduced, it will be seen that it did not con- 
template any enlargement of the means of payment. It 
did not embrace the notes of State banks at all. It con- 
fined all payments to coin, Treasury notes, and notes of 
the Bank of the United States. But this was esteemed 
too strict and severe; the House of Representatives felt 
a disposition to legalize the receipt of the notes of spe- 
cie-paying State banks; and to meet this feeling, the 
resolution was amended and enlarged, so as to embrace 
the notes of specie-paying banks. The resolution, as 
thus amended, embraced two objects, both clear and 
| distinct: first, to compel the Treasury to confine its re- 
| ceipts to such sorts of money as were authorized and 
sanctioned by law; second, to increase the number of 
those sorts, or to enlarge the legal means of payment, 
by making it lawful to receive the notes of specie-pay- 
ing banks, payable and paid on demand. Both these 
objects were accomplished by the resolution, which, as 
amended, passed both Houses, and became the law of 
the tand. 

Now, sir, the question is not whether such a legalizing 
of bank notes was safe or dangerous, wise or unwise. 
Congress saw fit, in fact, to sanction their reception, and 
that is enough. From that moment it became the legal 
right of every debtor, and every purchaser of land, to 
pay in those notes. And, sir, all I said then, I say now, 
viz: that it isa subject to be provided for, and which 
always has been provided for, by law; that it has been, 
is, and ought to be, above the reach of executive discre- 
tion; that, by the law, as it stood before 1816, notes of 

| State banks were not receivable; that, by the law of 
| 1816, they were made receivable, and put on the same 
ground with coins, notes of the Bank of the United 
States, and Treasury notes. And what is the ground I 
now stand on? Simply this: that this is a matter of law, 
and not of discretion; that the Secretary has no more 
| right, now, to strike any thing out of the law that is in 
| it, than he had, before 1816, to put any thing into the 
| law which was not in it. That was my doctrine then; 
that is my doctrine now. Where is any inconsistency? 
| At that time the Secretary was receiving bank notes 
contrary to law; now he is refusing bank notes contrary 
to law. I was for correcting the illegal proceeding then, 
and 1 am for correcting the illegal proceeding now. I 
take back nothing of what I then said—nota syllable. I 
believe now as I did then; and, indeed, I believe more 
firmly, as a man is not likely, as he advances in years and 
observation, to grow less anxious on the subject of a 
stable and uniform currency, or less resolute to fix it on 
a permanent basis of law. I felt then the necessity of 
maintaining a legal currency in payment of the dues of 
the Government; I feel the same necessity now. At that 
| time, something was admitted in payment which was not 
in the statute; at this time, something is refused which 
| is in the statute. In both cases the law has been de- 
parted from; and in both cases | was, and am, for re- 
| establishing its authority. 
Mr. RIVES having obtained the floor, 
| On motion of Mr. GRUNDY, the Senate spent some 
time in executive business, and then adjourned. 
| 
' 
| 





Tvuespay, January 10. 
The fo'lowing message was received from the Presi- 
dent of the United States, by Mr. AnpREw Jackson, Jr., 
| his secretary: 
| To the Senate of the United States: 
Immediately after the passage by the Senate, at a for- 
mer session, of the resolution requesting the President to 
| consider the expediency of opening negotiations with the 
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Governments of other nations, and particularly with | a few remarks to the Senate on this subject, I said what 


the Governments of Central America and New Granada, 
for the purpose of effectually protecting, by equitable 
treaty stipulations with them, such individuals or com- 
panies a3 might undertake to open a communication be- 
tween the Atlantic and Pacific oceans, by the construc- 
tion of a ship canal across the isthmus which connects 
North and South America, and of securing forever, by such 
stipulations, the freeand equal right of navigating such ca- 
nal to allsuch nations, on the payment of such reasonable 
tolls as ought to be established to compensate the capital- 
ists who might engage in such undertaking, and complete 
the work, an agent was employed to obtain information in 
respect to the situation and character of the country 
through which the line of communication, if established, 
would necessarily pass, and the state of the projects which 
were understood to"be contemplated for opening such 
communication by a canal ora railroad. The agent re- 
turned to the United States in September last, and al- 
though the information collected by him is not as full as 
could have been desired, yet it is sufficient to show that 
the probability of an early execution of any of the pro- 
jects which have been set on foot for the construction of 
the communication alluded to is not so great as to ren- 
der it expedient toopen a negotiation at present with any 
foreign Government upon the subject. 
ANDREW JACKSON. 
Wasurneton, January 9, 1837. 


TREASURY CIRCULAR. 


The Senate proceeded to the further consideration of 
the joint resolution to rescind the Treasury order of 
July, 1836, &e., together with the substitute offered 
therefor by Mr. Rives, in the following words: 

«* Resolved, That hereafter all sums of money accruing 
or becoming payable to the United States, whether from 
customs, public lands, taxes, debts, or otherwise, shall 
be collected and paid only in the legal currency of the 
United States, or in the notes of banks which are paya- 
ble and paid on demand in the said legal currency, under 
the following restrictions and conditions in regard to 


such notes: that is, from and after the passage of this res- | 


olution, the notes of no bank which shall issue bills or 
notes of a less denomination than five dollars shall be 
received in payment of the public dues; from and after 
the first day of July, 1859, the notes of no bauk which 
shall issue bills or notes of « less denomination than ten 
dollars shall be receivable; and from and sfter the first 
of July, 1841, the like prohibition shall be extended to 
the notes of all banks issuing bills or notes of a less de- 
nomination than twenty dollars: Provided, however, Vhat 
no notes shall be taken in payment by the collectors or 
receivers, which the banks in which they are to be de- 
posited shall not, under the supervision and control of 
the Secretary of the Treasury, agree to pass to the credit 
of the United States as cash.” 

The questign being on the adoption of his substitute, 

Mr. RIVES said that, in asking the indulgence of the 
Senate, it was not his design to abuse their patience by 
rearguing the questions which had already been so fully 
and so ably discussed, in relation to the legality or the 
policy of the Treasury circular. {t was his wish only to 


portunity of doing, the views under the influence of 
which le had offered the proposition which is now pend- 
ing before the Senate, as an amendment to the resolution 
of the Senator from Ohio, [Mr. Ewrna.] In reference to 
the most important objects of the Treasury circular, he 
regarded that measure as having done its office; and the 
interests of the country are now much more concerned 


in the provision we shall make for the future, than in | low prices, from a certain and liberal reward of labor to 


When I |} 


any decision we may pronounce upon the past. 


I take great pleasure now in repeating, that, in whatever 
different lights the operation of the Treasury circular 
may have been viewed, of one thing I was thoroughly 
persuaded—that the motives which had induced the 
high functionary at the head of the Government to 
direct the issuing of it were in perfect consonance with 
that elevated and patriotic spirit which had so conspicu- 
ously marked the whole course of his public life; and 
that no defect of legality, in my estimation, had been 
shown in the authority under which it was issued. I 
added, also, that the measure was properly to be viewed 
as a temporary one, to continue in operation until the ac- 
tion of Congress on the whole subject could be obtain- 
ed; and that the President himself, as shown by the evi- 
dence of his message at the commencement of the ses- 
sion, attached no importance to its adoption as a perma- 
nent rule of policy. 

One of the leading objects of the Treasury circular, 
at the time it was issued, was to check that tendency 
to extravagant bank issues and bank credits which 
has so signally marked the history of the last twelve 
or eighteen months. But, so far as that object is con- 
cerned, the same effect will now be produced in a man- 
ner not less certain, though by a process more gradual, 
and therefore easier and safer to the community, by the 
operation of the deposite act. No one can doubt, Mr. 
President, that one of the chief causes of the recert 
over-action of the banking system in this country is to be 
found in the immense sums of public moneys left in the 
deposite banks, and which have been used and traded 
upon by them, as an addition of so much to their bank- 
ing capitals. This is a state of things which has been 
eminently pernicious in all its bearings. The correction 
of so great an evil formed in my mind one of the strong- 
est considerations for giving the cordial support I did to 
the deposite act of the last sess'on; a measure which, 
however much misconceived or misrepresented in re- 
gard to its true character, has, in my opinion, conferred 
upon the country a double benefaction of the highest 
value: first, in putting out of the way of the Government 
the temptation, whose powerful influence we were al- 
realy beginning to feel, to useless, extravagant, and an- 
ti-republican expenciture; and, secondly, in taking from 
the deposite banks that gratuitous and artificial increment 
of their capitals, which has been a main cause of the un- 
natural distention of our paper currency, and of that in- 
ordinate spirit of speculation which has prevailed through 
the country. In gradually withdrawing, as we now are 
coing by the act of the last session, these large amounts 
of the public treasure from the possession of the deposite 
banks, and in avoiding, as, T trust, by a wise and provi- 
dent legislation, we shall de, the accumulation of any 
idle surplus in future, the Government will take away 
the stimulus which itself has given to the excessive issues 
and credits of the banks; and we may then hope that, 
under the salutary control of the laws of trade, they will 
return within those safe, proper, and natural limits which 
the business of the community requires. 

While on this branch of the subject, Mr. President, I 
will make one other observation. However necessary 


_ or desirable the contraction of our paper circulation may 
state, somewhat more at large than he had yet had an op. | 


be, (if it be, indeed, in the large excess which is sup- 
posed by many,) it must be borne in mind that there is 


| no operation more delicate than the reduction of the 


currency of a country. A decreasing circulating me- 
dium, it is agreed alike by theoretical writers and by 
enlightened practical men, is precisely that condition in 


| the moneyed affairs of a community which is the most 


had the honor some days ago, said Mr. R , of addressing | 


critical and distressing. It is a transition from high to 


diminished wages and precarious employment, from 
active and prospering industry to general languor and de- 
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pression in all the operations of business. It is a change 
to which society always adjusts itself slowly and pain- 
fully; and, under the most favorable circumstances, must 
be attended with distress—often with extensive ruin. 
Great caution, therefore, is necessary, lest it be unduly 
precipitated in its progress, or harshly aggravated in its 
effects. We have, in the history of our own country, 
at a period not too remote for the recollection of most of 
us, a memorable example of the distressing effects of a 
rapid reduction of the circulating medium. It is striking- 
ly exhibited, in all its details, in the able report of Mr. 
Crawford, then Secretary of the Treasury, on the cur- 
rency, in 1820. It is there shown that the circulation of 
the country, in the three years from 1816 to 1819, had 
been brought down from 110 millions in the former, to 
45 millions in the latter; making the enormous reduction 
of 65 millions within that short period! The scene of 
wide-spread ruin and distress which ensued is fresh in 
the memories of all who witnessed it. It inculcates, at 
least, the necessity of caution in the action of the Gov- 
ernment on this subject. It is our duty to withdraw 


from the banking operations of the country that artificial | 


stimulant which the Government itself has administered; 
but that being done, a just policy, in general, requires 
that the concerns of trade should be left to regulate 
themselves by their own natural and remedial Jaws. 
Regarding, then, the Treasury circular as having 
mainly done its office, we are now called upon to estab- 
lish some permanent and equal rule for the collection of 
the public revenues. It is a duty which we cannot evade 


if we would. In the joint power which the constitation | 


invests in Congress, to ‘‘lay and collect” taxes, our duty 
is read to us in terms too significant to be mistaken. It 
is as much a part of the legislative authority to say in 
what manner and by what rule the collection of the pub- 
lic revenue shall be effected, as to say to what amount 


and from sources it shall be raised. Important as sucha | 


regulation is at all times, it derives, at the present mo- 
ment, a particular interest from its close connexion with 
the subject of the currency. [( is in that connexion that 
all who have participated in this debate have discussed 
the question before the Senate; and it is doubtless in 


that connexion that the public attention is turned with | 


most anxiety to our decision upon it. 1 feel, Mr. Presi- 


dent, all the magnitude and all the difficulty of this | 


great question of the currency. There is none that 
rises higher in importance, or descends more deeply 
into the interests of society. It ‘*comes home to the 
business and the bosoms of men.” It affects alike the 
humblest laborer and the wealthiest capitalist; on it de- 
pend the security of property, the stability of contracts, 
the comfort and support of families, and, I will add, ina 
great degree, the public morals; for nothing, in my 
opinion, is more calculated to unsettle the moral sense 
and habits of a community than the dispositions and 
pursuits fostered by the lottery of a fluctuating currency. 
In approaching such a subject, I feel all the diffidence 
which a just sense of its difficulty and importance prop- 
erly inspires. But, having submitted to the Senate a 
proposition which, if adopted, would, ! flatter myself, 
exert no small infinence on this great interest; and as 
the friends of the administration (myself among the 
number) have been accused of entertaining visionary, 
impracticable, and pernicious notions in regard toa re- 
form of the currency, I must beg the indulgence of the 
Senate while 1 state, with as much precision as I may, 
the views of that reform which I entertain, and which 
have determined the shape of the proposition now under 
their consideration. 

In discussing the question of a reform of the currency, 
it is necessary to settle our ideas clearly as to two things: 
first, the nature and extent of.the end to be aimed at; 
secondly, the means by which it is to be attained. If I 
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am asked, what is the end I propose, whether I am in 
favor of a specie circulation exclusively, and the total 
suppression of bank paper, [ answer, No. Even if such 
an o»ject were desirable, it is plainly impracticable. In 
the present state of commercial progress and refinement 
throughout the world, it would probably be impractica- 
ble any where; but in this country, and under our sys- 
tem of government especially, it is obviously wholly un- 
attainable. Whether right or wrong, we find twenty- 
six independent State Legislatures possessed of the 
power to create banking corporations. Whatever specu- 
lative doubts may exist in the minds of some as to the 
constitutional validity of this power, the States now 
actually possess and exercise it, as they have invariably 
done from the foundation of the Government, and there 
is not the slightest probability that they will ever be di- 
vested of it. In every sober and practical scheme of 
\ policy, we must proceed upon the assumption that this 
{ independent State power will remain. How, then, can 
the banking system be suppressed by this Government? 
} Such a notion, if entertained any where, would indeed 
be Utopian and visionary. 
| My object, then, would be, not the destruction of the 
| banking system and the total suppression of bank paper, 
| but an efficient regulation of it, and its restriction to safe 
| and proper limits; not the exclusive use of specie asa 
| circulating medium, but such a substantial enlargement 
and general diffusion of it in actual circulation, as would 
| make it the practical currency of common life, the uni- 
' versal medium of ordinary transactions; in short, the 
| money of the farmer, the mechanic, the laborer, and 
| the tradesman; while the merchant should be left in the 
enjoyment of the facilities of a sound and restricted pa- 
per currency for his larger operations. Such a reform- 
ation in the currency as this would, in my opinion, be 
| productive of the most beneficial results. It wou'd give 
security to the industrious classes of society fur the pro- 
| ducts of their labor, against the casualties incident to the 
paper system. The laborer, in returning to the bosom 
of his family from his weekly toil, would no longer find 
| his slumbers broken by the apprehension that the hard 
earnings of the week, perhaps the accumulation of long 
years of honest industry, might be dissipated in a mo- 
| ment by the explosion of a bank, or the bursting of some 
| paper oubble. It would give security, to a great ex- 
{| tent, to the whole body of the community, against those 
| disastrous fluctuations in the value of property and con- 
| tracts, which arise from the ebbs and flows of an unre- 
| stricted paper currency. It would give security to the 
| banks themselves, by providing them, in the daily inter- 
| nal circulation of the country, an abundant and accessi- 
ble fund for recruiting their resourccs, whenever they 


| 
i 
\ 
i 


should be exposed to an extraordinary pressure. 
This, sir, is the happy state of things we might prom- 
| ise ourselves from replacing (as it is the aim of the 
proposition which t have had the honor to submit to do) 
all bank bills, under the denomination of twenty dollars, 
with a solid circulation of gold and silver. Is there any 
thing wild, any thing visionary, any thing pernicious, in 
such a system of currency as this? It has the sanction, 
Mr. President, of the profuundest writers on questions 
of political economy, and has received the practical as- 
sent of the wisest nations. Lamwell aware that it would 
ill become me to present for the consideration of the 
Senate any scheme which was not thus tested and ap- 
proved. Ofall the writers who have treated and exam- 
{ ined questions of this character, none possess so high an 
} authority as the author of the ** Wealth of Nations.”  [t 
; has been well and justly said that Adam Smith had done 
for the science of political economy what Bacon and 
| Newton had done for physical science, and Sydney and 
Locke for the science of government and the fundamen- 
‘tal principles of civil and political liberty. His ‘work, 
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appearing contemporaneously with the American Revo- 
lution, was deeply imbued with the free spirit and the 
large anc vigorous thought which so remarkably distin- 
guished that great era. He came forth asthe zealous 
and powerful champion of free trade, the inflexible op- 
ponent of monopoly and restriction, in all their multiplied 
forms, the ardent advocate of every thing that is liberal, 
generous, and popular, in the institutions of society and 
the intercourse of nations. No work has ever exercised 
so large an influence for good on the policy and destiny 
of nations; and none, I am sure, considering the stamp 
of liberty as well as ~visdom impressed upon it, is bet- 
ter entitled to the respect of an assembly of American 
legislators. Adam Smith, by a strange mistake, has been 
held up, rather opprobriously, as the advocate of a pa- 
per system—as the founder, in fact, of the paper school! 
Sir, there can be no greater mistake than this. While 
he recognised the utility of a judicious system of bank- 
ing, in liberating and putting into productive employ- 
ment capital which would otherwise remain dead and in- 
active, and the facilities it is calculated to afford to com- 
merce, he yet insists that the general circulation of the 
country should be gold and silver. 

_ As the general principles he has laid down on the sub- 
jects of banking and currency continue still to be ap- 
pealed to by the enlightened writers who have followed 
him, as affording the soundest exposition of those sub- 
jects, whatever modifications of subordinate points may 
have been made by subsequent inquirers, I will give to 
the Senate, and principally in the words of Adam Smith 
himself, an outline of his system of currency. After 
speaking of the advantages to be expected from a ju- 
dicious and properly conducted system of banking, he 
says expressly that **the commerce and industry of a 
country are not so secure when suspended, as it were, 
on the Dedalian wings of paper money, as when they 
travel about on the solid ground of gold and silver.” He 
says, therefore, it is the policy of wise Governments 
**to guard, not only against that excessive multiplication 
of paper money which ruins the very banks which issue 
it, but even against that multiplication of it which ena- 
bles them to fill the greater part of the circulation of the 
country with it.”” Ile then proceeds to show that ‘*the 
circulation of every country may be considered as divi- 
ded into two different branches: the circulation of the 
dealers with one another, and the circulation between 
the dealers and consumers.” His next position is, ‘* that 
paper money may be so regulated 4s either to confine it- 
self very much to the circulation between the different 
dealers, or to extend itself likewise to a great part of that 
between the dealers and coneumers.” The regulation 
is effected by fixing the denomination of the notes per- 
mitted to be issued. ‘' Tt were better,” he adds, ** that 
no bank notes were issued in any part of the kingdom 
for a smaller sum than five pounds. Paper money would 
then confine itself to the circulation between the differ- 
ent dealers;”’ and where this is the case, he says, ‘* there 
is always plenty of gold and silver.” ‘* But where it 
extends itself to a considerable part of the circulation 
between dealers and consumers, it banishes gold and 
silver almost entirely from the country.”” The system 
of Adam Smith, then, resolves itself into this: that the 
circulation between dealer and dealer may be of paper, but 
that the circulation between dealer and consumer should 
be of the precious metals; that this result ought to be 
secured by prohibiting the issue of bank notes for a less 
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adopted, there ‘will always be plenty of gold and sil- 
ver” in circulation, performing all the offices of ex- 
change in the ‘‘ordinary transactions” of society, while 
the use of paper would be confined to commercial ope- 
rations of a larger scale. Instead of being the advocate, 
far less the founder, of an unrestricted paper system, he 
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sum than five pounds, and that, if such a restriction be 





urges the necessity of confining it to commercial accom- 
modation in the larger transactions between dealer and 
dealer. He is in favor of the suppression of all bank 
notes under five pounds; whereby gold and silver will 
fill the ordinary channels of circulation, and become, in 
fact, the common practical —— of the country. 

But this system does not rest on the authority of Adam 
Smith alone. Not to mention the illustrious names or 
the policy of other enlightened nations in support of it, 
it has received the successive sanction of a long line of 
the ablest practical statesmen in England. It isa re- 
markable fact, that the great work of Adam Smith hav- 
ing appeared in 1776, the Parliament of Great Britain, 
in the very next year, passed a law prohibiting all bank- 
ers from issuing notes under the denomination of five 
pounds. This continued to be the legislative policy of 
that country till the memorable year of 1797, when, in 
consequence of the exigencies and embarrassments of 
that tremendous conflict, growing out of the French 
revolution, which desolated and convulsed Europe for 
more than twenty years, the Bank of England, with the 
sanction of the Government, suspended specie payments; 
and, at the same time, resorted to an issue of one-pound 
and two-pound notes. As soon, however, as the war 
was at an end, and the country was in a Situation to ad- 
mit of the resumption of specie payments by the bank, 
the enlightened statesmen of England recurred to the 
prohibition of all notes under the denomination of five 
pounds. This return to a sound policy, however, was 
not accomplished, nor has it been maintained, without 
encountering a strenuous and persevering opposition. 

There is something so instructive in the history of this 
reform of the currency in England, that it deserves to be 
traced somewhat more in detail. In 1819, a law was 
passed directing a complete resumption of specie pay- 
ments by the bank in three years, to wit, in 1822; and 
at the same time it was enacted that in two years after, 
to wil, in 1824, all small notes under the denomination 
of five pounds should be prohibited. The first provis- 
ion was carried fully into effect at the designated period; 
but, such was the influence of the country bankers, and 
other associated interests, that, before the appointed time 
for the suppression of the small notes arrived, the latter 
provision was repealed, and the final suppression of the 
small notes was adjourned to 1833, the year of the ex- 
piration of the charter of the Bank of England. But 
the great commercial convulsion of 1825, which swept 
banks, merchants, farmers, every thing, before it, with 
the destructive fury of a tornado, soon after occurred, 
and forcibly admonished British statesmen of the necessi- 
ty of seeking a remedy—in part, at least—in a more 
solid constitution of their currency. Accordingly, in the 
beginning of 1826, Lord Liverpool and Mr. Robinson, 
the one the first Lord of the Treasury, the other the 
Chancellor of the Exchequer, introduced and carried a 
bill providing for the prohibition, after April, 1829, of 
all small notes under the denomination of five pounds. 
This law was stoutly and zealously opposed at the time 
of its enactment, end repeated attempts were subsequent- 
ly made to procure its repeal, before the period fixed 
for its operation. But these efforts were happily unavail- 
| ing; and the doctrine of Adam Smith, in regard to the 

prohibition of all notes under the denomination of five 
| pounds, re-established in 1829, after experiencing the 
bitter fruils of a temporary departure from it, may now 
| be considered as the final and settled policy of the British 
Government. It has received the sanction and support of 
| her ablest statesmen--of Liverpool, of Peel, of Canning, 
of Huskisson, of Brougham, of Wellington—all of whom, 
| upon the fullest experience and consideration, have, from 
| time to time, borne their testimony to the value and im- 
portance of this essential restriction upon a paper circu- 
lation. 
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And what has been the result in practice? Why, to 
give to the people of England virtually a metallic cur- 
rency; for gold and silver form there the daily habitual 
medium of all ordinary transactions. A bank note, ex- 
cept on special occasions, is a sort of phenomenon. On 
this point we have precise information. It appears, from 
statistical returns referred to by the Chancellor of the 
Exchequer in the House of Commons, a few years ago, 
that the amount of gold then in circulation was twenty- 
two millions of pounds sterling, and of silver eight mil- 
lions of pounds sterling. I do not speak of gold and 
silver locked up in the vaults of banks; but of that which 
passes daily from hand to hand, in the ordinary transac- 
tions of business. Mr. Gallatin, in his instructive pamph- 
let on the currency, published in 1830, states the metallic 
circulation of England at precisely the same amount. 
Allowing nothing for any augmentation since, the peo- 
ple of eaees have, then, an actual circulating medi- 
um of gold and silver to the amount of about one bun- 
dred and fifty millions of dollars. The Secretary of the 
Treasury, (who, doubtless, has access to the most authen- 
tic sources of information on the subject,) in his annual 
report at the commencement of the session, states the 
whole paper circulation of England, at this time, at one 
hundred and fifty-two millions of dollars. We may, 
therefore,-conclude that what Mr. Gallatin says, in the 
pamphlet thus referred to, is substantially correct--that, 
** by the suppression of all notes of a less denomination 
than £5 sterling, the amount of the circulating metallic 
currency in England has become equal to that of bank 
notes of every description.” One half of the entire cir- 
culation consists of gold and silver, constantly passing 
from hand tohand, and performing all the offices of ex- 
change in the ordinary business of life, and thus forming, 
in fact, the practical currency of the country. It is this 
large infusion of the precious metals which has preserved 
the currency of England, in the main, in a healthy 
condition, under a system of banking which her prime 
minister bimself, (Lord Liverpool, ) in 1826, pronounced 
to be, in other respects, ‘* the most insecure, the most 
rotten, the very worst, which it is possible to conceive.” 

Much has been said recently, | know, Mr. President, 
of great commercial embarrassments in England, which 
are attributed by many to a déranged state of her cur- 
rency. These embarrassments, in my opinion, are viewed 
in much too serious a light; but if they were not, it must 
be borne in mind that all commercial countries, however 
solid the constitution of their currency, will occasionally 
be visited by revulsions in trade. If, too, they are to be 
considered as indicating a derangement in the currency 
of England, the source of that derangement is to be 
found in those defects of her system of banking which 
were referred to by Lord Liverpool as making it so in- 
secure and precarious, and not, surely, in that salutary 
check, the prohibition of small notes. On the contrary, 
the abundance of gold and silver which that restriction 
secures in the common circulation of the country is the 
great preservative of the system, and the anchor which 
enables it to ride in safety amid fluctuations and tempests 
that might otherwise overwhelm or subvert it. 

It is this abundant supply of the precious metals, fill- 
ing and saturating the ordinary channels of circulation, 
which I desire to see brought about in our own country. 
That is the end to be aimed at. What are the means by 
which it is to be accomplished? We have seen that in 
England it has been accomplished by the prohibition of 
all bank notes of a less denomination than £5. Similar 
means will, doubtless, accomplish the same end here; 
and, I must add, nothing else will. It is in vain to expect 
to bring gold and silver coins into circulation, without a 
previous suppression of all notes of corresponding de- 
nominations. The reason is obvious. If there exist in 
any country two distinct currencies, both of them an- 
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swering equally well the purposes of domestic circula- 
tion, but one of them possessing only a local value, con- 
fined to the country of its emission; while the other has 
a universal and equal value throughout the world, the 
latter will necessarily go abroad into the commerce of 
the world, in quest of the riches and productions of for- 
eign nations, leaving the former at home to perform an 
office which it does equally as well, though it would be 
wholly without use or value abroad. ‘The total incom- 
patibility, therefore, of a paper and metallic currency of 
the same denominations, has grown into an axiom. Ed- 
mund Burke, (whose sagacity in questions of this sort is 
well known,) at the memorable period of the bill 
brought forward by Mr. Pitt for the suspension of spe- 
cie payments by the Bank of England, in 1797, in a let- 
ter written during his last illness to Mr. Canning, which 
the latter gentleman brought most touchingly to the no- 
tice of the House of Commons, in a debate of great inter- 
est and instruction on this whole subject, at a much 
more recent period, (1826,) used these memorable 
words: ‘* Tell Mr. Pitt that, if he consents to the issue 
of one-pound notes, he will never see a guinea again.’”” 
The prophecy, sir, became history. No one saw a 
guinea in circulation in England while the bank contin- 
ued the issue of one-pound notes. 

In 1828, when a great struggle again took place in the 
British Parliament, on the final consummation of the effort 
to restore a metallic currency, there was not a single 
distinguished man who did not bear his testimony to 
the truth of Mr. Burke’s axiom. The Chancellor of 
the Exchequer said, onthat occasion, ** there was a nat- 
ural antipathy between the one-pound note and the sov- 
ereign. They would not exist together, for the note 
soon drove the sovereign out of circulation.” The Duke 
of Wellington, who was eminenily a practical man, and 
spoke from the teachings of experience, said ‘‘ the ex- 
perience of the last few years had proved the truth of 
the theory, that one-pound notes and gold sovereigns 
would not circulate at the same time. If you are to have 
gold in circulation, you cannot have one-pound notes.” 
Mr. Huskisson, whose familiarity with questions of this 
sort was the result of profound studies, as well as ma- 
tured experience, said, still more pointedly, ‘* when the 
paper is let in, the gold will disappear. They might 
yote the money, they might coin it, but how could they 
retain it in the country?’ This remark applies most 
forcibly to our present situation. We have voted the 
metallic money, we have coined it, but it will not circu- 
late. Since we corrected, by law, the under-valuation 
of the gold coins, (but little more than two years ago, ) 
the quantity of gold in the country, according to the late 
annual report of the Secretary of the Treasury, lias in- 
creased fifteen millions. We have coined at our own 
mint, within that time, according to the same authority, 
ten millions of gold. But where is it? In the vaults of 
the banks, or hoarded by individuals! and we shall never 
see it in circulation until we have opened the way for 
it by a previous suppression of the small noes. If we 
mean to do any thing practical and effectual fur introdu- 
cing a more general circulation of specie, we must begin 
at the right end, by first putting down the small-note cir- 
culation. 

This is the true policy of the Government, and is that 
practical reform of the currency which has been steadily 
held in view by the present administration and its friends. 
The honorable Senator from Massachusetts [Mr. Wrn- 
stEn] discovered great solicitude to know what is to be 
the system of policy of the new administration upon this 
subject. I have no means of knowing, Mr. President, 
which that gentleman does not equally possess. It is 
generally supposed, however, that the coming adminis- 
tration will, in the main, conform its policy to the ex- 
emplar of the present. The inquiry of the honorable 
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gentleman, then, may be satisfied, by showing him what 
has been the policy of the present administration; and 
that cannot be better stated than in the words of our ven- 
erable and patriotic Chief Magistrate himself. 1 beg the 
indulgence of the Senate while I read a very unequivo- 
cal and explicit passage on this subject in the President’s 
message of the last year. In that document he says: 

** It has been seen that, without the agency of a great 
moneyed monopoly, the revenue can be Collected, and 
conveniently and safely applied to all the purposes of the 
public expenditure. It is also ascertained that, instead 
of being necessarily made to promote the evils of an un- 
checked paper system, the management of the revenue 
can be made auxiliary to the reform which the Legisla- 
tures of several of the States have already commenced in 
regard to the suppression of small bills, and which has 
only to be fostered by proper regulations on the part of 
Congress,to secure a practical return, to the extent re- 
quired for the security of the currency, to the constitu- 
tional medium. Severed from the Government as politi- 
cal engines, and not susceptible of dangerous extension 
and combination, the State banks will not be tempted, 
nor will they have the power which we have seen exer- 
cised, to divert the public funds from the legitimate pur- 
poses of the Government. The collection and custody 
of the revenue being, on the contrary, a source of credit 
to them, will increase the security which the States pro- 
vide for a faithful execution of their trusts, by multiply- 
ing the scrutinies to which their operations and accounts 
will be subjected. Thus disposed, as well from interest 
as the obligations of their charters, it cannot be doubted 
that such conditions as Congress may see fit to adopt re- 
specting the deposites in these institutions, with a view 
to the gradual disuse of the small bills, will be cheerful- 
ly complied with; and that we shall soon gain, in place 
of the Bank of the United States, a practical re- 
form in the whole paper system of the country. If, 
by this policy, we can ultimately witness the suppression 
of all bank bills below twenty dollars, it is apparent that 
gold and silver will take their place, and become the 
principal circulating medium in the common business of 
the farmers and mechanics of the country. The attain- 
ment of such a result will form an era in the history of 
ovr country, which will be dwelt upon with delight by 
every true friend of its liberty and independence. It 
will lighten the great tax which our paper system has so 
long collected from the earnings of labor, and do more to 
revive and perpetuate those hsbits of economy and sim- 
plicity which are so congenial to the character of repub- 
licans, than all the legislation which has yet been at- 
tempted.” 

Here we have a complete delineation of the policy of 
the administration on this great question of the curren- 
cy. Neither the President, nor the body of his friends, 
have proposed a total suppression of bank paper, or an 
exclusive metallic currency; but, to use his own words, 
they have desired tosce ‘a practical refurm in the bank- 
ing system, by the ultimate suppression of all bank bills 
below twenty dollars, so that gold and silver might take 
their place, and become the principal circulating medium 
in the common business of the farmers and mechanics of 
the country.” This, he expressly declares, would be ‘‘a 
practical return, to the extent required for the security 
of the currency, to the constitutional medium;” and the 
attainment of which, he adds, “ will form an era in the 
history of our country, which will be dwelt upon with 
delight by every true friend of its liberty and independ- 
ence.” There is nothing in the Treasury circular in- 
consistent with this interpretation of the policy of the 
administration. That measure, as I have already said, 
was an occasional and temporary act, resorted to under 
a peculiar emergency, till the power of Congress could 
be interposed to apply a more systematic remedy, and 
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cannot be considered as a departure from a settled and 
general line of policy. On the contrary; the President, in 
his message at the commencement of the pres2nt session, 
expressly recurs to the suppression of the lower denom- 
inations of bank notes, by the concurrent legislation of 
the General and State Governments, as forming ‘‘ the 
true policy of the country,” by which only ‘‘a larger 
portion of the precious metals can be infused into our 
circulating medium.” No other plan can be effectual 
for the accomplishment of such a result; and, until it 
shall be adopted, all that may be said, however glowing 
and fascinating, of the advantages of a metallic circula- 
tion, will prove but barren theory, and delusive and 
unprofitable generality. You may bring gold and silver 
into the country, and pile them mountains high in your 
banks; but; without the suppression of the small notes, 
they will never circulate in the business of society, and 
will always be exposed to be drawn off by the absorbing 
currents of foreign trade. The object of a rational policy 
is, to bring them into daily and active use, invigorating 
and sustaining the pursuits of industry, and not to hare 
them, like the ancient household relics described by the 
poet, ‘* wisely kept for show.” 

The question, then, is, by what means in our power 
this great object of the suppression of the small notes 
may be promoted or accomplished. It is tNrough the 
collection and management of the public revenue only 
that the agency of this Government can, at present, be 
usefully interposed. By refusing to receive in payment 
of the public dues the notes of all banks which shall is- 
sue bills of the lower denominations, as is proposed by 
the resolution I have had the honor to submit, a strong 
inducement of interest will be held out to the leading 
State banks to discontinue their smaller issues. The 
consideration of the credit and more general currency 
given to their paper, by a receivability in payment of 
the revenue, would doubtless induce more or less of 
them to conform to the standard which shall be estab- 
lished in this respect by the legislation of Congress. 
But my reliance is not so much upon the operation of 
this measure per se, as upon the moral influence it is 
calculated to exert upon the policy of the States. They 
have the complete power to prohibit, by law, the emis- 
sion and circulation of the smaller notes; and I cannot 
doubt, if this Government shall hold up to them a stand- 
ard deemed indispensable to the purification and reform 
of the currency, that that power will, in process of time, 
be exerted so as to second and render effectual the poli- 
cy of our legislation here. Have we not every en- 
couragement, in what has already taken place, to hope 
for such a result? It is only a few years ago that but 
three of the States, according to Mr. Gallatin, (Pennsyl- 
vania, Maryland, and Virginia,) had prohibited the is- 
sue of notes under five dollars. But, since that time, it 
has been the policy of the General Government, in the 
collection and management of the public revenues, to 
discountenance bank notes under that denomination. 
And what has been the result?) We have seen the States, 
one by one, successively conforming to the example, 
till now a majority of them have probibited all bank 
notes under the denomination of five dollars. The con- 
fidence I feel in the enlightened patriotism of the State 
Governments, and in the popular intelligence and virtue 
which control them, gives me every assurance that an 
appeal to their co-operation in so great-and noble a 
work will not be in vain, especially when they shall 
have before them a sober and practical exhibition of 
the probable results of the policy in which their concur- 
rence is invited, 

Let us, then, inquire what is likely to be the extent 
of the effect which will be produced on the currency by 
the successive prohibition of all notes under five, ten, 
and twenty dollars, respectively. Mr. Gallatin, whose 
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skill in questions of this sort is universally admitted, in The Legislature of my own State is now engaged in re 
his able pamphlet on the currency written in 1830, es- | vising her banking system, and | console myself in the 
timated the reduction in the amount of the paper circu- belief that she will be among the foremost to vindicate 
lation which would arise, at that time, from the suppres- | the wisdom and patriotism of the State councils from 
sion of all notes under five dollars, at six millions; and distrust, by heartily seconding, in her legislation on the 
that likely to be produced by a suppression of the notes | subject, our efforts here to establish a sound currency 
under ten dollars, at about seven millions; making an / for the country. 
aggregate of thirteen millions of dollars, and equal to But, sir, till by the suppression of the small notes the 
one fifth of the whole paper circulation of the country. | circulation of the country has become better filled with 
Another highly respectable authority on American bank- | the precious metals, I do not think it would consist with 
ing (Gouge) estimates, in 1831, the amount of notes un- | a just, wise, and paternal policy on the part of the Gov- 
der five dollars then in circulation at seven millions; and | ernment to exact payment of its dues in specie exclusive- 
of notes under ten dollars at ten millions; making an | ly. It could not be done without great hardship to the 
aggregate uf seventeen millions. But let us take Mr. | public debtor, and extensive distress and embarrassment 
Gallatin’s estimate, and suppose that the suppression of | to the whole community. ‘To demonstrate this, nothing 
the notes under five and ten dollars would, tugether, | more is necessary than to compare the amount of specie 
operate a reduction of one fifth in the whole amount of | in circulation with the amount of the revenue; for it is con- 
bank paper in circulation. Let us then suppose (which, | ceded now, that if payment of one branch of the reve- 
I presume, would not be extravagant) that the suppres- | nue be required by any permanent regulation to be made 
sion of all notes under twenty dollars, and above ten, | in specie, all ought to be paid in specie. According to 
would produce, in amount, a diminution of one fifth | the estimate of the Secretary of the Treasury, (which 
more of the paper circulation. By the ultimate sup- appears to me a very liberal one,) the whole amount of 
pression of all notes under twenty dollars, we should | specie in circulation does not exceed twenty-eight mil- 
then gain an aggregate reduction of two fifths in the | lions of dollars. The revenue during the last year 
whole paper circulation of the country. According to ‘ amounted to forty-seven millions; and perhaps, with all 
the recent report of the Secretary of the Treasury, the our efforts to reduce it, it may still not fall short of thirty 
whole paper circu'ation of the country amounts at this ; millions. There would, then, be thirty millions of dollars 
time to 120 millions, two fifths of which would be 48 | to be paid to the Government, out of a circulation of 
millions of dollars. But, in order to be within sure twenty-eight millions! To confront the two sums is to 
limits, we will suppose that the amount of bank paper | show the temerity, if not the impossibility, of the at- 
which would be withdrawn from circulation by the tempt. If the public debtors should be thrown upon 
suppression of all notes under twenty dollars would be | the banks for large amounts of specie, not to be had from 
only 40 millions. That, of course, would be replaced | the circulation of the country, no one can be at a loss to 
by an equal amount of gold and silver. How, then, | perceive to what a disastrous extent the business relations 
would stand the account in the final result? Forty mil- | and pecuniary concerns of the whole community would 
lions, taken from the 120 millions of paper circulation, | be em»arrassed and deranged. And how much of 
would leave 80 millions of paper; and, added tothe 28 | specie, permit me to ask, would remain for that im- 
millions of gold and silver already in circulation, accord- | mense mass of payments in private transactions, which, 
ing to the estimate of the Secretary of the Treasury, | according to a practical estimate made by Mr. Gallatin, 
would give us 68 millions; or (for the sake of round | in reference to the revenue collected, and the busi- 
numbers, and to compensate liberal deductions made | ness done, in the city of New York, exceeds more 
above) 70 millions of gold and silver in active circula- | than fifty times the payments to the Government? 
tion—not dammed up and stagnating in the coffers of | Nothing, therefore, can be clearer than that an attempt, 
the banks, but spread over the land, irrigating, refresh- | with our present limited metallic circulation, to collect 
ing, and fertilizing the whole country. the public revenue in specie alone would be distressing 

Such, Mr. President, would be the solid and practical | to the last degree, and could not abide the test of that 
result of the ultimate suppression of all bank bills under | public judgment without whose approbation no system of 
the denomination of twenty dollars. It would give to | policy can or ought to stand. 
the country nearly one balf of its whole circulation in The honorable Senator from Missouri, [Mr. Benton, ] 
the precious metals, forming a solid and unfailing fund | in the able speech made by him in the opening of this 
fur the payment of labor, for the buying and selling of | discussion—a speech which does him great credit, not 
the necessaries of life, for the great mass of daily trans- | only for the extent and variety of the research displayed by 
actions, including the wants and interests of the farmer, | him, but for the force and ability with which he iilustra- 
the mechanic, and the tradesman; while the other half | ted his own views, (in some of which it is my misfortune 
would consist of an improved paper currency for the | to differ from him,)—brought to the notice of the Sen- 
use and accommodation of the merchant, and for the | ate, from the evidence taken before the Committee 
larger operations of trade and business. I would ask | of Secr:cy of the House of Commons on the Bank of 
gentlemen if sucha result is not ‘* a consummation de- | England charter, in 1832, the case of a banker at Man- 
voutly to be wished?” Would it not, in the glowing | chester, who paid out, in the course of a year, about 
and patriotic language of the President, form ‘an era } six millions ef dollars in specie to the operatives of that 
in the history of the country which would be dwelt upon | place. But this was done in a country which, as I have 
with delight by every true friend of its liberty and inde- | already shown, possesses an actual circulating metallic 
pendence?” And can we suppose that the enlightened | currency of one hundred and fifiy millions of dollars, 
Legislatures of the States, in the view of such a result, | whereas our metallic circulation is but twenty-eight mil- 
pregnant with consequences so important to the safety, | lions! The examination of Mr. Samuel Jones Lloyd, 
the prosperity, and the morals, of the whole community, | (the banker referred to,) on this point, is so instructive 
and especially to the interests of those numcrous and in- | in itself, and so strikingly illustrative of the arguments I 
dustrious classes which furm the basis and support of | have advanced, that I beg leave to read the whole of that 
our republican system, could be so deaf to the united | portion of it to the Senate, in the form of question and 
call of patriotism and wisdom, as not to lend theirco-op- | answer in which it is reported: 
eration in so great and salutary a reform? For myself, ee Question. You are aware that a great amount of 
Mr. President, 1 feel a cheering coufidence that they | specie is required every week for the psyment of wages 
will give a helping and efficient hand to this great work. | at Manchester? 
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An:wer. <A very large amount. 

Question. Can you give the committee any idea of 
the amount? 

/inswer. Wo, I cannot; but, so far as regards the 
issue of our own house, I should say that upon the aver- 
age we pay about 25,000 sovereigns a week. 


week, or do you obtain it from the circulation of the 
place? 

Answer. We require a continual fresh supply, but 
not to that extent. 1 think the fresh supply requisite 
will average something less than 10,000 a week. 

Question. Before the abolition of the £1 notes, were 
those payments generally made in £1 notes? 

Answer. Entirely. 

Question. Was the amount then about the same? 

Answer. Quite as large. 

Question. You say that about 25,000 a week is what 


you are called upon altogether to pay, and that about | 


15,000 come tack into your hands? What do you ap- 
prehend becomes of the remaining 10,000 sovereigns? 


Answer. When the £1 notes were in circulation, we | 
could trace it pretty accurately, and I believe the course } 


to be the same with the sovereigns; they are paid princi- 
pally in wages. The work people lay them out in 
clothing and provisions, and those sovereigns pass to the 
provision dealers, and thence into the districts from which 
the provisions are supplied; the sovereigns then pass into 
the hands of the country bankers in those districts, who 
either send them up to London or return them to Man- 
chester, as may be most convenient to them. 

Question. It does not follow, then, because you are 
obliged to have 10,000 sovereigns from the branch bank, 
(that is, branch of the Bank of England, ) that the amount 
of the circulation in Manchester is continually increasing 
at the rate of 10,000 a week? 

Answer. No, f do not apprehend it is increasing at 
— 

Now, sir, let us see how these large payments in spe- 
cie, in Manchester, are made. Mr. Lloyd says, ex- 
pressly, that, of the 25,000 sovereigns a week paid out 
by him, 15,000 of them are obtained from the circulation 
of the place, as, through that channel, they regularly 
come back into his hands; that be requires a fresh sup- 
ply of about 10,000 sovereigns a week from the bank; 
but these 10,000 sovereigns are also constantly returning 
to the bank from the circulation of the country. They 


are first paid by the work people to the provision deal- | 


ers; then by the provision dealers to the farmers, of 
whom they procure their supplies; from the farmers 
they pass into the hands of the country bankers, who 
either return them to the branch bank at Manchester, 
or, what is the same thing in effect, send them up to the 
parent bank at London. ‘Thus, the whole amount of 


these specie payments is supplied by the actual circu- | 


lating medium of the country—a thing easy and conve- 
nient enough, and perfectly natural, where the amount 


of gold and silver in daily and active circulation is | 


150,000,000 dollars. ‘To make large payments in spe- 


cie, under such circumstances, is attended with no diff- | 


culty, because specie is the common and habitual cur- 


rency of the country. The metallic circulation of 


England is a perpetual fountain, fed by the streams 
which flow from, and are constantly returning into, it. 
But to make payments in specie to the Government 


alone, of thirty or twenty millions of dollars, or the half 
or the fourth of those sums, in a country whose circula- 


tion consists of $120,000,000 of paper, and of but 
$28,000,000 of gold and silver, is a far diffrent opera- 
ton. 

Another most important lesson is to be derived from 
the evidence of Mr. Lloyd. How were these payments 
for wages made in Manchester previous to the prohibi- 





| 

| 

Question. Is that a fresh supply of sovereigns in each | 
) 
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tion of small notes? In sovereigns? In gold or silver? 
Let us return to the examination of Mr. Lloyd: 

** Question. Before the abolition of the £1 notes, were 
those payments generally made in £1 notes? 

Answer. Entirely. 

Question. Was the amount then about the same? 

Answer. Quite as large.” 

Previous to the suppression of the small notes, then, 
the whole amount of payments now made in gold were 
made exclusively in £1 notes, and, but for that suppres- 
| sion, would still be made in £1 notes. While the £1 notes 
were in circulation, these payments could not be made 
in gold, because gold was not in cireulation. Gold was, 
doubtless, in the country, accumulated in the vaults of 
banks; but not being in circulation, there was no com- 
mon and accessible fund from which it could be readily 
and conveniently obtained for the business of fife. It 
} never will be in circulation until bank notes of the 
| smaller denominations have been first suppressed. It is 
) in vain for the Government to attempt to bring it into 
| circulation by demanding it in payment of the public 
| dues. By doing so, the public debtor may be subjected 
to hardship, the banks may be exposed to runs upon 
them fur specie, and the business of the community may 
| be crippled and deranged. But gold and silver will 
| never circulate while bank notes of the same denomina- 
} tion are permitted to occupy the channels of circulation. 
*©You may call spirits from the wasty deep, but will 
they come?” 

The requisition of specie in payments to the Govern- 
ment will not only not avail to bring gold and silver into 
circulation, but, if insisted on, while go'd and silver yet 
form, comparatively, but a small part of the actual cur- 
| rency of the country, it will inevitably have the effect of 
diminishing their circulation. While bank paper forms 
| the great mass of the currency of the country, if the 
Government refuse to receive it in payment of the publie 
dues, and demand specie exclusively, the necessary con- 
sequence will be to enhance, to a greater or less extent, 
the value of gold and silver in relation to paper. That 
being the case, gold and silver will no longer circulate 
freely. ‘Those who have specie will be unwilling to 
part with it, except at a premium; and those who have 
| notes will be anxious to convert them into specie. 
Hoarding of the precious metals will then commence, 
and but little of them be seen in circulation. No one, I 
presume, Mr. President, attaches much importance to 
the collection of the public revenue in specie, as an 
ultimate object, if it can be made equally safe by other 
| means. It is only as an instrument of purifying and 
| correcting the currency that it deserves the considera- 

tion of a practical statesman. The great object is not 
to amass specie in the public Treasury, or in the vaults of 
banks, but to diffuse its bealthful currents through the 
\ business of society, and to bring it into active circulation 
| among the people. This can only be effected by the 
| previous suppression of the small notes; and any attempt 
by the Government, before that is done, to collect its 
revenues in specie, instead of promoting and extending 
| the circulation of gold and silver, tends directly to nar- 
{ row and diminish their circulation. 
| ‘The indiscriminate refusal of bank paper in payment 


of the public dues might, in the present condition of the 
country, be attended with other serious hazards. We 
| have heard a great deal recently, Mr. President, of the 
pecuniary panic and distress prevailing in England and 
Ireland, and of the extensive commercial embarrassments 
felt there. These embarrassments (in Ireland, espe- 
cially) seem to have arisen mainly from this very cir- 
cumstance of a refusal to receive the paper of solvent 
banks in collections of the public revenue. It appears 
that some of the collectors of the customs had arbitrarily 
| refused the bills of the Provincial Bank of Ircland. 
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Thereupon, a run upon the bank immediately com- tal principle in the fiscal code of Government; without 


menced, which, nevertheless, weathered the storm. The 
panic spread in regard to other institutions, which, 
though solvent, were compelled to stop payment; and a 
general scene of confusion, alarm, and embarrassment, 
ensued. Buti will give the details in an extract from 
an English paper, which has been republished exten- 
sively in all our principal journals. Here it is: 

‘* The pressure was yet severe, not only throughout 
England, but in Ireland. In the latter country there 
had been a panic, attended by several severe commer- 
cial disasters. This panic was commenced by the col- 
lectors of the customs at Newry, and some bdther places, 
refusing the bills of the Provincial Bank of Ireland. A 
run upon the bank was the inevitable and immediate 
consequence. The solvency of the bank, however, had 
never been questioned, and was finally attested by the 
result. The panic spread in respect to other institutions, 
and the Dublin Agricultural Bank stopped payment on 
the 15th. Strong efforts were made by its friends to 
sustain it. One gentleman, Mr. Gresham, sent in 
£25,000. The liabilities of the bank are stated at 
£240,000; its assets at £680,000. - 

‘This bank was established in 1834, by 2,170 part- 
ners. It now has 5,000 partners, and twenty-six 
branches scattered all over the country, all of which 
stop, of course. But, notwithstanding the solvency of 
the institution, its suspension will operate fearful injury.” 

All this pecuniary suffering and distress, widely rami- 
fied as it afterwards became, originated in the refusal, 
by officers of the Government, to receive the notes of a 
solvent bank in payment of the public revenue. — ff, Mr. 
President, we shall, by a sweeping law, refuse to re- 
ceive the paper of all banks, however sound, in discharge 
of the public dues, will there not be danger of similar 
consequences? Might it not operate, to a certain ex- 
tent, as a discredit of all bank paper, exposing the insti- 
tutions which issue it to severe runs, and the community 
at large to consequential pressure and embarrassment? 
At all events, there would be heavy demands upon the 
banks for the specie requisite in payments to the Goy- 
ernment, which the limited metallic circulation of the 
country would be wholly inadequate to supply. Would 
it be just or wise in the Government, in the present con- 
dition of the currency, with a Shylock severity, to de- 
mand its pound of flesh? Would not such a course tend 
to produce, instead of averting, the catastrophe which 
appears to be dreaded by some? 


I should be as little disposed, Mr. President, as any | 


member of this body, to hazard the safety of the public 
revenue by any undue laxity in regard to its collection. 
‘The proposition t have had the honor to submit provides 
studiously for the security of the revenue. It not only 
does not allow the notes of any banks to be received, 
but such as are promptly redeemed in specie—subject, 
too, to important restrictions in regard to their denomi- 
nations—but it expressly declares that no notes whatev- 
er shall be received which the banks in which they are 


credit of the United States as cash. This guarantee of 
the deposite banks converts the whole of the public col- 
lections virtually into specie; and when it is recollected 


| 


it, the practice of special deposites must be revived, 


| which formerly subjected the Government to heavy loss- 


es, and is the origin of the unavailable funds still borne 
on the booke of the Treasury. But if the deposite 
banks are to be absolutely responsible for the notes de- 
posited with them as so much cash, they ought, certainly, 
to have a reasonable discretion as to the notes they shall 
receive on deposite. This is no new principle in the 
practice of the Government; it has been a standing in- 
struction from the Treasury Department to the public 
receivers and collectors, fur more than twenty years, to 
receive no notes but such as the deposite banks would 
credit to the United States as cash. To satisfy, howev- 
er, as far as possible, the jealousy which has been ex- 


; pressed on this subject, and to guard against any arbi- 
| trary or wanton abuse of their discretion by the deposite 


| my feelings. 


banks, I have, by a mo:ification of my original resolu- 
tion, placed them, in this regard, expressly under the 
supervision and control of the Secretary of the Treasury. 

While the proposition I have had the honor to submit 
provides, as I believe, in the amplest manner, for the se- 
curity of the public revenue, it pays a due regard to the 
interests of the great body of the commuvpity. An in- 
flexible exaction of gold and silver in payments to the 
Government, in the present condition of the circulating 
medium, it seemed to me, would involve a necessary and 
serious derangement to the whole business and com- 
merce of the country. These interests I believe to be 
more or less common to all. [ am not one of those who 
see a natural enmity and inherent incompatibility be- 
tween the interests of different classes of men; I do not 
belong to that school of philosophy which divides so- 
ciety horizontally, the upper portion pressing upon the 
lower with the weight of its incumbent mass, while the 
latter is constantly striving to throw off the load by vio- 
lent and vindictive struggle. This is the bellum omnium 
in omnia which forms no parteither of my philosopby or 
No, sir, my theory assigns a perpendicu- 
lar stratification to society, placing all its component 
parts side by side on the same platform of equality, with 


' common rights, common interests, and common duties, 


mutually giving and receiving support by their juxtapo- 
sition. In this aspect, the interests of the merchant, 
the farmer, the mechanic, the laborer, are the same; 
what promotes the prosperity of one, redounds to the 
advantage of each. 

In regard to the effect upon the currency, the propo- 
sition | have bad the honor to submit, if adopted, would 
prove in some degree instrumental, I trust, in promoting 


; that great reform which has been so impressively recom- 


that the Secretary of the Treasury is empowered, when- | 


ever he thinks it necessary, to obtain from them a spe- 
cial and supplementary security for the public deposites, 
the solidity of the guarantee may be reposed upon with 
confidence. 

It is objected to this provision, by some gentlemen, 
that it puts it in the power of the deposite banks to say 
what notes shall, and what shall not, be received by the 
Government in payment of its revenues. The absolute 
responsibility of the deposite banks for the notes depos- 
ited with them on public account is deemed a fundamen- 





\ patriot. 


mended by the patriotic Chief Magistrate of the nation, 
and which, at the moment when he is about to close a 
long and glorious career of public service, in a hallowed 
retirement, ‘** by all a nation’s wishes blest,” may well 
form the object of his ardent vows for his country. 
That reform seeks, by the substitution of gold and sil- 


| ver, in place of the lower denominations of bank paper, 


to be deposited shall not agree to pass at once to the | to make the precious metals the familiar currency of 


common life. But this object can be fully accomplished 
only by the ultimate suppression of all notes under twen- 
ty dollars; five-dellar notes and half exgles will not cir- 
culate together; the ten-dollar note must be put down, 
before the eagle can take its place. ; 

lam aware, Mr. President, that our position is not ex- 
empt from difficulties and dangers. But J see in them 
nothing to create alarm, far less to excite despondency; 
but every thing to rouse the devotion and energy of the 
With whatever embarrassments we may be 
beset, there is a redceming power in the virtue and in- 
telligence of tie American people, which will conduct 
us in safety and triumph through them all. Some gen- 


| tlemen, 1 find, still fondly recur to their favorite pre- 
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scription of a national bank, as the panacea for all our ills. 
In my humble judgment, sir, the remedy is far worse 
than the disease. The protection of a national bank 
would be ‘* such protection as vultures give to lambs.” 
No, sir; let us rather invoke the protection of our guar- 
dian and victorious bird, the American eagle, the em- 
blem of our freedom and strength. An able and expe- 
rienced member of the House of Commons, speaking of 
the inherent tendencies of the banking system, said: 
** There is in it an inevitable tendency to over-issues of 
paper, without a constant sentinel keeping watch upon 
it; and that sentinel [for them] was the metallic sove- 
reign in constant circulation.” The American metallic 
eagle, in active circulation, will perform the same tute- 
lary office for us; and, with such other provisions as the 
practical and sagacious spirit of American legislation 
shall devise, will finally, I firmly believe, place our cur- 
rency ona footing which, for convenience and security 
united, will rival any other under the sun. 

Let the State Legislatures proceed firmly and vigor- 
ously in the suppression of the small notes. I believe 
they will. They have the highest motives which can ad- 
dress themselves to human action to accomplish this 
great reform. Let them subject all banks, both old and 
new, to efficient regulation; let them regard with jea)- 
ousy every proposition for an increase of banks, and 
yield to none which is not founded on broad considera- 
tions of public utility; let them impose strict, practical 
limitations, both upon their issues and their discounts; 
let them provide for frequent periodical scrutinies into 
their condition; and, above all, let them retain in their 
own hands a constant power of correcting abuses, and of 
protecting, in every emergency, the interests of the 
community. 

It is this principle of legislative regulation and control 
over banking institutions which constitutes the distinct- 
ive feature of American policy. It is the result of the 
practical character of the American mind; and I am 
happy to perceive that the people of older countries— 
of England, especially—are turning to us for lessons and 
examples in this branch of the public economy. In that 
country, beyond the sixty-five miles from London, which 
define the limits of the Bank of England monopoly, nu- 
merous brcods of joint stock companies and private 
bankers have sprang up, without regulation by law, 
without limitation of number, without restriction as to 
their issues or discounts, aud without responsibility to 
the public authority. The consequence has been, that 
this branch of their system has run into wild disorder and 
confusion. They now see that the privilege of issuing 
money, of whatever kind, is an essential branch of the 
public sovereignty, and, like every other delegated pow- 
er of that sort, it must be subjected to regulation, to in- 
spection, to responsibility. This is a lesson they have 
learned from us; and it is gratifying to see that, on anoth- 
er fundamental point, the most enlightened minds in 
that country are coming to the same conclusion that we 
have attained. They begin to see that the monopoly of 
the Bank of England, as that of the Bank of the United 
States here, is a dangerous monopoly; that the dominion 
of such an institution over the circulation is a power 
more of evil than good; and that it must be brought 
down to the level of competition with other sclid institu- 
tions. The opinions of the two countries, on this grest 
concern of the currency, are mutually approximating, 
and settling down upon a common system. ‘They are 
learning from usthe necessary checks and controls of a 
paper currency; we from them, I trust, the value and 
importance of an enlarged metallic circulation. I re- 
peat, then, there is nothing in our present situation to 
excite alarm or despondency, whatever occasion there 
may be for vigilance and caution. Let us look our dan- 
gers steadily in the face, but let us not be dismayed by 
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them. Letus grapple with the difficulties which may 
oppose us, in a spirit of strenuous and determined patri- 
otism, and we shall triumph over and subdue them. In 
conclusion, let me say to the political friends with whom 
I have had the honor to act in trying times, that, after 
having successfully dissipated so many panics raised un- 
der other auspices, we shall not, | trust, at last become 
the victims of a panic of our own creation. 

When Mr. Rives had taken his seat, 

Mr. CLAY rose and said that he desired to submit to 
the Senate a few considerations on the subject under 
debate; but, as the hour was somewhat late, the Senate 
might prefer that he deferred what he had to say till to- 
morrow, and proceed for the remainder of to-day to 
some other business; whereupon, 

On motion of Mr. BROWN, the Senate adjourned. 





Wepwespar, January Il. 


Mr. KENT presented the credentials of Joun H. 
Spence, elected by the Legislature of Maryland a Senator 
from that State, to fill the place vacated by the death of 
Hono®. H. Gotpssoroven, till the 4th of March next. 


TEXAS. 


Mr. WALKER submitted the following resolution, 
which lies on the table one day, for consideration: 

Resolved, That the State of Texas having established 
and maintained an independent Government, capable of 
performing those duties, foreign and domestic, which 
appertain to independent Governments, and it appearing 
that there is no longer any reasonable prospect of the 
successful prosecution of the war by Mexico against said 
State, it is expedient and proper, and in perfect con- 
formity with the laws of nations, and the practice of this 
Government in like cases, that the independent political 
existence of said State be acknowledged by the Govern- 
ment of the United States. 

Mr. WALKER said it was not his intention to ask a 
departure from the rules of the Senate, in order to enter 
upon the consideration of this resolution at this period. 
The resolution, (Mr. W. stated,) he would only say, at 
this period, was in exact concurrence with the views ex- 
pressed by the President of the United States in his last 
message on this subject. In that message, the Presi- 
dent declared it as his opinion, that the independence of 
Texas might be considered as suspended upon the issue 
of the threatened invasion by the army under the com 
mand of General Bravo. Mr. W.said he had this morn- 
ing received information direct from Vera Cruz, as late 
as the first of December last, that this invasion had pro- 
ved entirely abortive; that the army of Bravo had been re- 
duced, by desertion and other causes, to a very small 
number; that this miserable remnant was unsupplied 
with provisions; and that, in consequence of these events, 
General Bravo had resigned the command of the army, 
and that the invasion, in all probability, would be aban- 
doned. Mr. W. said he was satisfied that full reliance 

| might be placed on the correctness of this information, 
and that he was fully convinced that, with the knowledge 
| of these facts, the President would cheerfully unite with 
| Congress in recognising the independence of Texas. 


TREASURY CIRCULAR. 


The Senate having again proceeded to the order of 
the day, which was the consideration of the resolution 
heretofore moved by Mr. Ewrne, of Ohio, concerning 
the Treasury circular, with the substitute therefor pro- 
posed by Mr. Rives— 

Mr. CLAY said that he took great pleasure in tender- 
ing to the Senate his respectful thanks for the indulgence 
which had yesterday been accorded him, at the instance 
of the Senator from North Carolina. And he should es- 
tcem himself most happy if on the present occasion he 
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should be so successful as to say what should occasion no 
regret to any for having conferred upon him that indul- 
gence. 

In the State (said Mr. C.) of which I ama citizen, 1 
had lately occasion to express my opinion in regard to 
that Treasury order which it is proposed inthe resolution 
offered by my friend from Onio (Mr. Ewrne] to rescind. 
What I said on that occasion appeared in the prints of 
the day; and a degree of unexpected notoriety has since 
been given to it during the present session. What I ut- 
tered I sincerely believed. I believed it then, I believe 
it now; and I reaffirm it with all sincerity here in my 
place, as my settled opinion. Before, however, I pro- 
ceed to state the grounds on which it rests, I shall take 
some notice of the able speech with which we were yes- 
terday favored by the honorable Senator from Virginia, 
(Mr. Rives.) Though that speech was any thing but a 
justification of the legality of the Treasury order, it was 
ingenious, plausible, often eloquent. The speech 
throughout its whole tenor was indeed directly adverse 
to the order. The Treasury order proceeds on the 
principle of requiring specie only in payment for one of 
the most important branches of the public revenue; but 
the Senator from Virginia is in favor of receiving in pay- 
ment a mixed currency. The order proceeds on the 
principle of exhibiting partiality toward certain particu- 
lar classes, in their payment of the public dues; the Sen- 
ator from Virginia is for a rule which shall operate alike 
and equally on all, and shall extend to every branch of 
the public revenue. Ina great deal, indeed, in most of 
what was so well said by that Senator, I entirely concur. 
There are, however, some points of difference, which I 
shall presently notice. I regret, that while the country 
generally, while the Senator himself, and while we all, 
are so deeply interested in knowing what is to be the 
real policy of the administration on the question of the 
currency, we are left as much inthe dark asever. On 
one side of the Senate, by one friend of the administra- 
tion, it is said that the precious metals alone are to form 
the currency, and that all paper isto be driven out of 
use; gradually, indeed, but surely. The Senator from 
Virginia, on this side, says that the policy about to prevail 
seeks to establish a mixed currency, consisting in part 
of specie, and in part of the notes of specie-paying banks. 
Which of these friends of the administration are we to 
credit? I must confess, that so far as past experience is 
to be looked to on such a subject, it seems to favor a 
metallic system more than a mixed currency. 

At the last session of Congress, a proposition was in- 
troduced mto the Senate, requiring the payment of spe- 
cie in all cases by the purchasers of our public lands. 
That proposition was, however, put down by an almost 
unanimous vote, For, although no call was made for the 
yeas and nays, | think [ am fully authorized in saying tha’, 
had such a cal! been made, there would not have been more 
than one or two votes in favor of the measure. Yet on 
the 11th of July, almost immediately on the rising of Con- 
gress, we find this very proposition imbodied in a Treas- 
ury order, which requires the payment of specie in re- 
gard to our most important branch of the public revenue. 
This fact would seem to indicate that the policy of a 
mixed currency, for which the Senator from Virginia 
has contended, was not then the policy of the adminis. 
tration, and that not his but another’s influence was pre- 
dominant in the cabinet. In the preamble to this order, 
in which the reasons for it are set forth, we find not only 
that specie is required from all purchasers of the public 
land, but that that other element of the currency which 
the Senator would retain is denounced as ** paper mo- 
ney.” And evenin regard to the messages of the Pres- 
ident himself, did time permit, and were it necessary to 
do so, it would be easy to show from all of them, so far 
as they relate to this subject of currency, that although 
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President Jackson commenced his administration by rec- 
ommending a mixed currency, yet that he gradually de- 
parted more and more from that ground, until, in the 
message of 1835, referred to by the Senator from Vir- 
ginia, he speaks of getting back to the ‘constitutional 
medium,” evidently alluding to an exclusive specie cir- 
culation. You will therefore agree that the uncertainty 
of which | have spoken is not feigned, but real; and I en- 
treat the two divisions of the friends of the administra- 
tion speedily to settle between themselves the contro- 
verted question, what the policy to be pursued actually 
is, and forthwith to state it to the country, so that all our 
business men may have an eye to it, and regulate them- 
selves accordingly, in their moneyed transactions. 

The Senstor from Virginia tells us that he is in favor 
of an enlargement of the metallic foundativn of the cur- 
rency. And who isnot? Is the idea a new one with 
the Senator from Virginia? Did it not originate, or was 
it not at least first pressed by my friends who were en- 
deavoring to guard the currency of the country from the 
dangers which beset it? Was not the principle of re- 
stricting issues of bank notes below prescribed denomi- 
nations first introduced by the Senator from Massachu- 
setts who sits near me, [Mr. WessTeR,] aS one provision 
in the renewed charter of the Bank of the United States 
in 1832? And while I am very sure that the Senator from 
Virginia did not take from the speech of my friend on 
that occasion the anecdote which he introduced into bis 
own of the message sent by Mr. Burke to Mr. Pitt, 
warning him that if he permitted the issue of one-pound 
notes he would never again see a guinea in England, yet 
it does so happen that that very anecdote was related 
by the Senator from Massachusetts in his speech before 
the Senate in 1832, and was used by him expressly in 
support of the idea of increasing and strengthening the 
metallic basis of our paper currency. 

But whilst both gentlemen concur in the propriety of 
imposing some limitation on our paper circulation, yet 
there is a wide difference between them as to the mode 
in which that desirable object isto be effected. The 
Senator from Virginia would rely on the voluntary action 
of a thousand banks, and of twenty-six State sovereign- 
ties operating on those banks. We of the opposition, 
on the contrary, thought it wisest to rely on a remedy 
within our own power, to trust to our own laws, and to 
look to that which we could effect by our own energies 
and the exertion of our own constitutional authority. 
We considered this a practical and efficacious means. 
The Senator from Virginia relies on what I consider 
wholly inefficient. His reliance, it seems, is on the en- 
lightened patriotism of the States and of the banks; the 
enlightened patriotism of nine hundred or a thousand 
banks, created for the sole purpose of making money! 
But, sir, have we no lessons from experience in our own 
past history, as to the degree of reliance which may safe- 
ly be placed on the mere voluntary action of any com- 
munity, however enlightened and patriotic it may be? 
What was the state of things during our own Revolution, 
when we were contending in the most glorious cause 
that ever animated the hearts or nerved the arms of men? 
The reliance was then on the voluntary payment of the 
quotas, not of twenty-six, but of thirteen States, indis- 
pensable to the success of that cause and to our sol- 
diers, who, unfed and unclad, were enduring every suf- 
fering to which humanity can be possibly exposed. Let 
me ask the honurable Senator, in view of what then took 
place, whether reliance on the patriotism even of en- 
lightened States, much less that of banking corporations, 
is safe and secure. 

I: is now four or five years since the policy was first an- 
nounced on our side, and was afterwards taken up by a 
portion of the friends of the administration, to widen the 
metallic foundation of the currency by a prohibition of 
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small bank notes; and what has been the result? How 
many States has enlightened patriotism induced to adopt 
the policy’ The Senator from Virginia mentioned Vir- 
ginia, Pennsylvania, an. Maryland, to which he might 
have added Kentucky, and possibly one or two others, 
as having imposed the desired restriction; but they did 
it either prior to, or without any sort of reference to the 
annunciation of the policy from Washington. Of all the 
twenty-six States, he believed New York and Maine only 
had conformed their legislation to the recommendation 
sent forth from this city. And it is remarkable, with re- 
spect to Maine, as he had understood, that, after the re- 
striction was imposed, a supply of the prohibited notes 
below five dollars was sent for to Massachusetts, for 
small change in the transaction of business. 

No, sir; no man has a higher opinion of the patriotism 
of the country than I have. There is no one who enter- 
tains a higher opinion of the patriotism of the States, or 
is more dispdsed to place a due and proper degree of 
reliance upon it; but I consider it sound policy not ex 
clusively to depend upon it, but to add to that security 
the salutary vigor of the law. Hence we supposed that 
it had been demonstrated by all experience in this coun- 
try that a national bank, created by, and under the prop- 
er control of, this Government, was a fit and necessary 
instrument to guard the paper system of the country 
against its tendency to run into excessive issues, and ulti- 
mately into utter disorder; that such a bank would at 
least retard that deplorable state of things; and that, if it 
could not finally prevent it, when the notes of the local 
banks had lost all confidence, and ceased to be a secure 
circulation, the notes of the national bank would remain 
a safe medium, in which the revenue of the country could 
be collected and disbursed. 

From the moment that the Bank of the United States 
ceased to exist, you gave up the rudder of the national 


state of confusion that we shall see it go on, from worse 


to worse, until all shal! unite in totally withdrawing from | be, the utter destruction of the deposite banks them- 


| selves. 


it the public confidence. 
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thority? He told us that the money transactions in one 
single city, the city of New York, were estimated several 
years ago, and that by a man than whom none is better 
acquainted with all such matters, at 1,500 millions annu- 
ually; and at this day the amount is probably double that. 
Now, if, in one single city, the course of business requires 
the employment of 1,500 millions of dollars annually, 
what must be the aggregate amount of the transactions 
in all the other cities and parts of the Union? The 
amount baffles all human calculation; and do you sup- 
pose that, by wielding a revenue of only thirty millions, 
you can overawe, coerce, and control banks whose bu- 
siness amounts, perhaps, to a thousand times as much? 
What proportion does the number of your deposite 
banks bear to that of the whole of the banks of the Un- 
ion? Before the passage of the deposite act they 
amounted, if | remember, to less than forty; they are 
now, perhaps, eighty; and we are told by a secret au- 
thority, which seems to be high and controlling, that 
their number, when the deposite act is executed, is 
again to be reduced down to forty; but say it is eighty, 
and then by your operation on these eighty banks you 
are to bring about an effect so important as to deprive 
the remaining nine hundred and twenty banks of that 
which, in many instances, constitutes the most important 
part of their circulation. Can we not see that the thing 
is perfectly chimerical? 

Suppose you prevail with one bank to give up the is- 
sue of its small notes. What is the immediate effect? 
The vacuum produced by the withdrawal of the small 
notes of that bank is instantly filled by the small notes of 
other banks; and even if you could go a step further, 
and prohibit your deposite banks from receiving in de- 
posite the notes of any bank which issues bills below five 
dollars, what would be the further effect? There would 


| be an instant collision between the deposite banks and 
currency, and I greatly fear that it will get into such a | 


the other banks of the country; and, as the other banks 


| are so much more numerous, the necessary result would 


But if it were even possible that you could succeed, by | 


appeals to the States and to the banks, in bringing about 
the restoration of a sound currency, how long would it 
last? Supposing a general pressure to be produced by 
the withdrawal of specie from the country, would not 


the banks instantly be prompted by the States themselves | 


to supply the wants of the community by furnishing the 
desired medium?’ Trace back your own history; look 
to that period which preceded the Revolution, when the 
colonies were compelled to resort to bills of credit, and 
even to tobacco, as acirculating medium. I believe that 
in Virginia, the law to that effect remains sti!l on the 


are yet made out at the rate of so many pounds of to- 
bacco for each item. If altered, the Jaw has not been 
very long changed. The necessity of a circulating me- 
dium of some kind is indispensable. Society cannot ex- 
ist without it. It cannot revert to the primitive state of 
barter. The representative of property must be had, 
even if it be in the form of peltries, tobace, uncoined 
bars, paper money, or small bank notes. And this great 
social want is paramount to all law. 

But the plan of the honorable Senator, to effect a re- 
striction on bank issues, does not consist exclusively ina 
reliance on the patriotism of the banks or the States. 
He would appeal to the interest of the banks, and would 
hold over them the threat that, unless they cease the is- 
sue of small notes, the public deposites shall be with- 
drawn from their custody; in other words, it is by employ- 
ing the revenue of the United States that he would ef- 
fect the restriction he seeks. Now, sir, what is the 
amount of this revenue’? Twenty-five or thirty millions 
perannum. And what did he tell us from very high au- 





} 





We have already seen some of the effects re- 
sulting from these requirements. We passed an act at 
the last session prohibiting the use of notes below $10 in 
the disbursements of the United States. Well, sir, we 
have a disbursing bank in this city; and how was the 
rule observed’ All the Senators who hear me are per- 
sonal witnesses to its violation in payment to themselves 
of their daily allowance. I do not mention this to com- 
plain of it. It is possible, ifyou had ordered the officers 
of the Senate to receive either specie or notes over $10, 
it would have been complied with. But the bank still 
goes on, and it would still continue its course, notwith- 


| standing any voluntary restriction which your wisdom may 
statute book, and that fee bills of some public officers | 


suggest. Is it not too much to expect that, when you, 
to whom the task belongs, have abandoned the care of 
the currency of the country, the States or the banks 
shall take upon themselves the duty of remedying the 
defects or the neglect of your legislation? The parties 
will tuke care of themselves, and will look no further. 
They will leave to the whole to provide for the interests 
of the whole. What interest have the banks in Maine, 
for example, so to shape their course as to suit the 
exigencies of the community in Louisiana? We, on the 
contrary, contended for one currency, which should be 
general throughout the Union, consisting of the notes of 
the bank of the General Government, and for a local cur- 
rency, consisting of the bills of local institutions; so that 
there might be a general currency, to be employed in pur- 
poses of a general nature, while the local currency would 
subserve all local purposes. Our wish was to have the 
general currency every where receivable in payment of 
the public dues, while we relied on the local banks for 
the medium of local circulation. But you have given up 
a bank whose credit was coextensive with the commer- 











365 


366 





Jaw. 11, 1837.] 





cial world, which supplied a currency never surpassed, 
and regulated exchanges with an economy unexampled 
in this or any other country. And do you expect these 
local institutions can be an adequate substitute? Doyou 


your relief, and rectify your incompetency? No, sir, 
no. Each State will say, it is not our affair to provide a 


general currency for the United States; we must leave | 


cherish the vain expectation that the States will come to 
| 
} 
| 


that to be managed by the General Government. 
does not all experience demonstrate that, while local 


interests, the General Government alone can provide for 
the welfure of the whole? 


And | 


Governments constitute the safest depository of local | 


What is the present actual condition of the banking 
capital of the country? We told you that the moment 
you destroyed a Bank of the United States there would 
immediately spring up innumerable local banks; that 
banking capital would then be greatly extended, and that 
the change might lead to the destruction ofall confidence in 
the circulating paper medium. 
dictions ina rapid progress of fulfilment? 
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vent its exportation: for if the Government shall decide 
to receive nothing but specie in payment of its dues, the 
consequence would be the necessity of retaining a suf- 
ficient amount of the hard metals for the collection and 
disbursement of the revenue. It might not, indeed, be 
necessary to retain the whole amount of 30 millions, as- 
suming that to be the annual revenue, since one dollar 
in specie might be made to pay two dollars in revenue. 
But a certain amount, bearing a considerable proportion to 
the revenue, wou'd be retained in the country. The pro- 
cess of getting at such a result is of necessity extremely 
difficult, and would create much practical inconvenience. 

If specie should become very scarce, the collectors of 


| the Government might, from necessity, be forced to re- 


i 


ceive a portion of the revenue in notes of good banks; 
but if you received this revenue in specie only, you im- 
mediately and unavoidably elevate the relative value of 


, specie above other parts of the currency, because, while 


And are not these pre- | 
We are in- | 


formed by the Secretary of the Treasury that the amount | 
of bank capital has increased, since the veto on the bank 
charter, from 200 millions to 300 millions--an increase of | 


fifty per cent.; and that the circulation has increased in 
the same ratio, viz: from 80 millions to 120 millions. 

I concur with the Senator from Virginiain the position 
that no state of things is more calamitous than that which 
accompanies a decline in the circulating medium of a 
country; and the degree of distress isin proportion to the 


rapidity of such decrease; while, on the other hand, the | 


prosperity of a country is never at least apparently 
greater than while the amount of its currency is on the 
increase. But does any man suppose that this can con- 
tinue? Can any reflecting man persuade himself that 
twenty-six distinct and independent States, looking each 
one to its own separate interest, will exercise such for- 
bearance as not to add bank to bank, and increase the 
paper circulation within its limits, till the country will 
be involved in the danger of some great calamity’? I 
greatly fear it. When or how it shall come, no one can 


hard money would perform all the offices of other media 
of circulation, it would then discharge one other office, 
which they could not. The result must be to create a 
demand for specie, and thereby to render it a marketable 
commodity. A man would not then, as now, be as 
ready to receive a debt in good notes usin specie. He 
will always want the specie, because it would command 
apremium. Does not the Senator perceive that gold 
and silver must then cesse to be a circulating medium, 
and be converted into merchandise? It would be sold 
at an advance, and would be hoarded for that end. Yct 
I am far from being certain, if the object in view be to 
retain a certain amount of hard money in the country, 
that the remedy which suggests the exclusive use of 


| specie has not a certainty of success which cannot be 


exactly foresee; but we can all imagine that, if there | 


should occur a great failure, or a great reduction in the 
price of the Southern staple, or (what is now actually 
threatened) a general return of American stocks which 
have been sent to Europe on foreign demand, from any 
cause, of a large amount of the specie in the United 
States, the necessary consequence would be such a run 
upon the banks as may cause a general suspension of 
specie payments, if not the bankruptcy of many of the 
banks. What is their present condition? They are 
without concert, co-operation, or mutual confidence. 


meet a corresponding demand abroad, there must ensue 
a general panic throughout the country. Each bank, being 
necessarily unable to measure the exact extentof the de- 
mand, will, of course, call on its own debtors, and the 
same thing, for a similar reason, taking place in all the 


other banks, there will probably be a general stoppage | 


of payments and universal bankruptcy. Was not all 
this foreseen?’ Was it not foretold? Were gentlemen 
not warned, again and again, not to destroy the only 
means on which we could with safety rely? 

Between the system of the gentleman from Virginia 
and the hard-money system, I am far from being sure 
that the latter is not a more efficacious remedy than any 
voluntary action of the States and of the banks. The 
hard-money system proposes that, in all collections and 
disbursements of the revenues of the Government, specie 
alone shall be received, and all paper, of every descrip- 
tion, entirely excluded. The object of both systems is 
to retain a certain amount of specie within the nation, 
by the creation of a necessity for its use, and thus to pre- 





produced by relying on the patriotism or the voluntary 
action of a thousand banks and twenty-six independent 
State sovereigntics. My word for it, in fifteen or twenty 
years after the system of the Senator from Virginia shall 
have gone into effect, although the same identical banks 
may not continue to issue notes of a small denomination, 
yet the aggregate amount of such notes in actual circu- 
Jation will not-be less than it was at (he commencement 
of the experiment. 

But we were told by the honorable Senator that 


| Great Britain and several other countries of Europe, 


having become enlightened by the example of America, 
are disposed to imitate it. He told us, further, that the 
people of Great Britian are becoming sensible of the im- 
policy of monopolies, and opposed to the continuance of 


| the Bank of England, and that the present policy of that 


Government aims at the establishment of joint stock com- 


| panies, in addition tothe large number of private banker-, 


| and by this means ultimately to get rid of the Bank of 
The moment there is a great and sudden demand, to | 


England altogether. On that subject all | can say is, that 
such is not the state of my information. I know, indeed, 


} that they have lately passed a law for the creation, under 


certain restrictions, of joint stock companies; but what 
is the state of public opinion in regard to those local 
banking institutions, which so closely, »s the Senator 
thinks, resemble our own? It is distrust, uncertainty, 
and fear. We are all aware that acommittee of the 
House of Commons, at the head of which is the Chancel- 
lor of the Exchequer, was required to examine into the 
condition of these local bunks. I have befure mea re- 
port of that committee, rendered as late as August last. 
The joint stuck companies in that country are established 
by what they denominate deeds of settlement, which spe- 
cify the conditions under which they are erected. After 


pesenting an analysis of a variety of these deeds of set- 
tlement, the committee enumerate thirteen different de- 
fective provisions in the laws, which may require the in- 
terposition of Parliament, and they conclude by urging 

| the necessity of the greatest possible prudence and cau- 
tion in (he management of those banks. 
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While the language of the report shows very clearly pension of specie payments, and the bank notes in circu- 
that there is great apprehension felt as to the safety and | lation were of different degrees of value, and, neverthe- 
solidity of these institutions, yet it is so constructed as | less, constituted the only medium in which the public 
prudently to avoid the excitement of unnecessary alarm. | dues were paid. The consequence was, that, instead of 
But supposing it to be true that, in a Government con- | taxes having the uniform character required by the con- 
stituted as is Great Britain, it were possible to dispense | stitution, different parts of the country and different 
with a national bank, and to rely on local joint stock | individuals paid the same tax in widely varying values. 
companies.and on private banks, let me ask the honora- | This was a condition which the country could not long 
ble Senator if the condition of England and America is | bear, and the Government would have been wanting to 
not totally different? You there see a power asserted | every duty it owed to the community, had it tolerated 
for Parliament to legislate with plenary authority, buth | such a state of things. For every body must agree that 
for the future and for existing institutions. Have we | there is in reality no difference between exacting 
any such power? Theirs is a consolidated Government; | different rates of duty in different parts of the coun- 
ours isa confederacy. They have power by their legis- | try, and requiring that the same rates shall be paid in 
lation to guard against malepractices in all the banking | media very different in value. Such was the state in 
institutions in the kingdom, But here there is no such | which Congress found the country at the memorable 
authority. There, there is not an institution which does . session of 1816. The question was, what should be 
not perpetually act under the control of a general law, | dune? That voluntary action of the banks, which is the 
extending throughout the empire. But here we have | sole reliance of the Senator from Virginia, had been 
one thousand banks, scattered over our immense terri- | fully tried, and found wanting. There had been conven- 
tory, and in twenty-six States, on which the General | tion afier convention of the banks, to try if they could 
Government can exercise no effective control whatever. | not agree voluntarily to resume specie payments, but it 
So that, even were it true that the British Government | was found impracticable todo so. Congress felt called 
could dispense with the Bank of Englend, it would be | upon to interpose, and two great and leading measures 
far from proving that we could imitate her, when we | were devised, as presenting ihe only prospect of remedy. 
consider that the local banks in this country are subject | One was proposed, or, to speak more correctly, was 
to twenty-six separate and independent Governments, | espoused, by the Senator from South Carolina opposite, 
over which we have no power to act. [Mr. Catnoun,] (for it had originally been suggested by 

We were told, and the country was promised, that on | a late Secretary of the Treasury.) The other was 
the destruction of the Bank of the United States we | brought forward by the Senator from Massachusetts, 
should be furnished with a better currency than we | [Mr. WeBsTeR.] One of these measures was the crea- 
then enjoyed; a currency unrivalled on the face of the | tion of a Bank of the United States. As there existed 
globe, which was under better regulation, and by which | no paper medium of circulation on which the country 
exchanges were effected at a cheaper rate than in any | could rely, the establishment of such a bank was sup- 
part of the earth. The paper of that bank had its credit | posed to be the only alternative left to the Government. 
established throughout the world. It was received in it met with strong opposition, but was carried success- 
Asia; it was received all over Europe, and throughout | fully through. It was apprehended, however, that this 
this entire continent. Our exchanges were managed | measure would be insufficient, unless it should be aided 
with an economy which we must all remember with re- | by another; and hence the resolution of the Senator from 
gret at the change which has since taken place; for | Massachusetts, which has repeatedly beea alluded to in 
what is the state of our exchanges now? When they | this debate, was introduced with a design of stimulating 
tuke place between distant places, the premium at the | the restoration of specie payments, and remedying a 
one end of the course ought to be met by the discount | state of things which was unjust and scandalous in the 
at the other end. Butis that so? When a merchant at | eyes of all commercial communities. Tuut bank has 
New York sells a bill on New Orleans at a discount, is | been destroyed; and let me here say that I have not the 
that discount counterbalanced by the premium on a | least expectation of any effort being made by my friends 
smilar bill at New Orleans? No. A discount is charged | to re-establish it. They have no such purpose. An ex- 
at both ends of the line. And it often happens that at | periment is now to be tried as to the power of local 
neither can you dispose of your bill without great diffi- | banks in meeting the wants of the community. Let those 
culty and sacrifice. who are rashly trying the experiment be responsible for 

i too, sir, am aware that we are surrounded with | the issue. The resolution of my friend from Massachu- 
difficulties. In that I concur entirely with the Senator | setts was introduced simultaneously with (le bill to in- 
from Virginia; but my friends are not responsible for | corporate the United States Bank. It was expected 
this state of things. You all know the reason of it. You | that the bank would go into operation early in the next 
all feel it every day. You know that we are in the | year. The Secretary of the Treasury, by the resolution, 
midst of a dark and dense wilderness. Who is tobe the | was directed to take measures as soon as might be to in- 
Moses, whether from this side or the other of the Sen- | sure the payment of all Government dues in four specific d 
ate, (looking at the positions of the Senators from Vir- | media, but the discretion intrusted to him was only to 
ginia and Missouri,) that shall lead us to the promised | continue until the 20th of February following. Alter that 
land, is among those unknown things which the future | diy, no payment of public dues of any kind was to be 
alone can disclose. permitted, save in one or other of the four media which 

And now I turn to the questions really before the | had been specified. 

Senate. I beg pardon for the digression into which | | Can any man look at that resolution at this day, and 
have been led in noticing the able and interesting speech | seriously entertain any doubt as to its true interpreta- 
of the Senator from Virginia; the gratification of hearing | tion? The Secretary of the Treasury was immediately 
which I shared in common with the rest of the Senate. | called upon to expound it; and an uninterrupted usage 
If, in noticing the few points with respect to which | | of twenty years, under succeeding Secretaries, has uni- 
differ from that honorable Senator, | have departed | formly given to it the interpretation which it then re- 
from the rigid regularity of debate, | must plead his ex- | ceived. It never was for a moment believed that it 
ample as my apology. What are the questions which we | vested him with authority to require only specie, or to 
have to consider’ In 1816, the condition of the country | exclude entirely any of the four specified funds in pay- 
in regard to the currency was this: throughout all the | ments to Government; that exposition was not inter- 
country south of New England there was a general sus- | rupted for a moment by the act of 1820. [ shall not 
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repeat the argument in regard to it, It accomplished, | 
and was designed toaccomplish, but one purpose, which | 
was the abolition of the créflit system in the purchase of | 
the public lands, and the substitution therefor of pay- | 
ment in hand. It did not interrupt for a moment the 
continuous interpretation of the resolution of 1816—an | 
interpretation which extended into three successive ad- 
ministrations, and through seven years of a fourth. Is it 
not too late, after this long adherence to one interpre- 
tation, to say that Congress has misunderstood it; that 
all the Secretaries have misunderstood it; and that your 
usage for such a course of years is at this late day to be 
surrendered as without a true foundation? It has been 
said that the resolution was restrictive. It was so in so 
far as it rejected the notes of non-specie-paying banks, | 
but it was mandatory so far as it went to enumerate and 
specify the different media in which payment might be 
made. {t was restrictive so far as bad notes were con- 
cerned, but it conferred a legal right on the payer to 
make, and a legal obligation on the receiver to accept, 
payment in one of the four several ways which the law 
provided. But if the Secretary of the Treasury had 
authority to select some and to reject others of these 
modes, then his rejection and selection must be applied 
universally. He has no right to discriminate between 
citizen and citizen. He has no right to say to the citizen 
of Boston, from you I will receive notes of the banks in 
Boston, but not of the Bank of the United States. Or 
to a citizen of New York, from you | will receive Uni- 
ted States Bank bills, but not bills of the banks in Bos- 
ton. No. If he hada right to say that either of the | 
four kinds should be received in preference to the rest, 
he is bound to make that rule and that preference to 
reach every where throughout the country. But what 
does he do? He not only discriminates between differ- | 
ent branches of the revenue, making regulations to ap- 
ply to one branch which do not apply to the others, but, | 
in reference to that one branch which is the subject of 
his order, he discriminates between different classes of | 
individuals. 1 heard it contended by the Senator from | 
North Carolina [Mr. Srraner] that the exception in re- 
lation to actual settlers has now expired by its owa lim- | 
jtation. True, sir; but if Congress rises and lcaves this 
| 
' 


vast power in the hands of the Executive, how soon may | 
the discrimination be revived? Unless this order shall 
be rescinded, will not the Executive draw his conclu- 
sions, from the silence of Congress, that it approves | 
what he has done? And may he not suppose that he is 
authorized even to go farther, and carry down his prin- 
ciple of discrimination from classes-to individuals? 

I speak now of the question of power. Suppose the 
Secretary had reversed his rule—suppose he had said 
that the citizens of the States in which the land lies 
should have a right to purchase only with specie, while 
those who came from a distance might make their pay- 
ment in notes. If he has absolute power over the subject, 
be might as well have made the one discrimination as the 
other. And he may not only discriminate between differ- 
ent classes of individuals, but between different places. I 
have been, indeed, informed that at one of the land offi- 
ces specie, under the order, was not required. Where is 
this dispensing power? Where did the Secretary get it? 
Not from the words of the order, for that applies equally 
to all. 

Sir, 1 have heard it contended for, again and again, 
and votes have been given recording such as the opinion 
of the majority of this chamber, that payment for the 
public lands is a tax on the community. 1 do not mysel! 
think so, But I put the question to those gentlemen 
who do, and [ ask them how this order can be justified, | 
if all taxes are required to be uniform? I come to the | 
conclusion that its legality cannot be established, either 
under the joint resolution of 1816 or the law of 1820. 
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It wants legal authority. It has on its very face all the 
air of executive legislation. It has a preamble setting 
forth the reasons which have led to its enactment. The 
Secretary who put it forth seems strongly to have felt 
the necessity of sheltering himself under the invulnera- 
ble name of his chief. But were there even authority 
for the order in the letter of the law, I should still argue 
against its gross injustice in practice. 

And this brings me now to inquire, what has been the 
effect of this order, in its actual operation on the commu- 
nity? The order professes to proceed on the principle 
that the public lands are sold for a valuable considera- 
tion, if payment be made in bank notes, and that specie 
alone can constitute a just equivalent for their value. 
And L admit that if the Secretary had gone on to provide 
that the specie thus received should be the property of 
the Government, there would at least have been consist- 
ency in the course he adopted. But the moment the 
order appeared, there was an instant pressure for spe- 
eie, especially in the West and Southwest. The banks 
were called upon, and specie in all quarters was put in 
requisition, for the purpose of paying for the public 
lands. ‘The pressure upon the banks in Kentucky was 
great. Gentlemen talk to us about the inconsiderable 
amount that has been received, which is stated at 
$1,800,000, exclusive of $300,000 more, which was 
placed on deposite at Washington, and the certificates of 
which were received as cash; sy, in round numbers, 
two millions of dollars. It is very true that this amount 
was not great, but the argument drawn from it is not a 
fair one. We must recollect that when the operation 
commenced no one knew what was to be its extent. No 
individual bank could possibly tell, and each was left in 
total uncertainty as to what would be required of them. 
The banks could not foresee that no more than two mil- 
lions of dollars would thus be drawn from them. If they 
had known this beforehand, they might have made their 
arrangements to meet it. But on all the banks of the 
West and of the Southwest daily demands were made 
for specie. There was, at once, not only a cessation of 
discounts, and the purchase of bills of exchange, but the 
banks made heavy calls upon their debtors. This state 
of things operated with peculiar severity on the West. 
It happened just about the time when our people begin 
to carry their live stock to market. The ordinary 
course of the trade is this: They draw bills upon them- 
selves, or on their friends, at the markets to which they 
are destined, which are discounted by the bank, and 
with the proceeds of which they purchase their stock, 
and meet their engagements. No business with us is 
more beneficial to all parties. ‘The purchaser of stock 
diffuses money through the commanity, and on reaching 
the market he makes his sales, and is thus enabled to 
pay the bills which he had drawn. All this was imme- 
diately interrupted, in consequence of this Treasury 
order; for how could the banks venture to discount, with 
such an order hanging over their heads? If they pur- 
chased bills, the operation was equivalert to a disburse- 
ment of so much specie; for if they paid in these notes, 
they immediately returned upon them for specie. The 
Senator from Virginia has told us about the effect of the 
course pursued by certain collectors in Ireland, in refu- 
sing to receive in payment the notes of Irish banks. 
What was that consequence’? The stoppage of the Bank 
of Dublin and its branches. Nor cuuld that gentleman 
have pronounced a more severe condemnation of the 
order than by the example which he quoted from the 
kingdom of Ireland. The banks, as 1 have said, were 
run upon. Individuals who possessed specie were unwil- 
ling to part from it, and reserved it for investment in 
the public lands. And there was a genera! accumulation, 
for the purpose of paying it into the land offices. Well, 
sir, it was carried to the land offices; and when it-got 
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there, whose was it? What became of it? Was it the 
property of the Government? No, sir. Did you get 
it? No, sir. It was carried to the deposite banks, 
and there it was credited as so much money to the Gov- 
ernment. The whole transaction, therefure, amounted 
to this: you forced all the purchasers of the public land 
to become collectors of specie for the deposite banks. 
The money was not collected for the Government. You 
cannot call for it. Itis the property of those banks, to 
be used as they please. You have refused to credit 
banks for the notes they issued; you have occasioned all 
this vast inconvenience; and, finally, instead of getting 
the specie which you have been at so much trouble to 
collect, you get nothing but bank credits. 

The money was transported from the seaboard, from 
the Western and Southwestern banks, from the theatres 
of business, where it might have been constantly and ad- 
vantageously used, and taken into the interior, to banks 
of very limited business. And even there they were 
afraid to use it, lest it might be suddenly called for. 
The difference of the two operations, before and sfter 
the order, is this: Before the order, purchasers of the 
public lands paid for them in bank notes, convertible into 
specie; after the order, they paid for them in specie, con- 
verted into bank credits. It was just reversing the order 
of things. You began with paper, and obtained specie 
if you wished it; but under the order you began with 
specie, and obtained only bank credits. The practical 
effect throughout all the Western and Southwestern 
States has been to make all the interests of society col- 
lectors of specie for the benefit of the deposite banks, 
without the least benefit whatever to the Government; 
for these banks were not required to preserve the speci- 
fic specie, and pay it over to the Government. Such 
was the demand for specie under this order, that I 
have heard of as much as 40 per cent. being given for 
gold to carry to the land office, and in some instances 
specie has been transporied tu the land offices, to be 
sold there asa marketable commodity. The order had 
a double effect. It withdraws specie both from circula- 
tion and from the banks that could use it for the benefit 
of the community, that it may perform the unprofitable 
circuit of being taken to the land offices, and thence 
back to the banks, when it becomes their property. 

Sir, what offence have the Western and Southwestern 
States committed, that thr y are to be subjected to an in- 
dignity which is not inflicted on the rest of the commu- 
nity? 
in specie, while the rest of our fellow-citizens are allow- 
ed to pay in bank notes? Even if there were authori- 
ty for it in the law, the requisition would not be accord- 
ing to justice or equity. And all sentiments of fraternal 
regard, as well as all principles of equality, cry aloud 
against snch revolting distinctions. Why are our banks 
and our people alone to be be subjected to this rule? 1 
protest, most solemnly, on behalf of my constituents, 
against so disgraceful an incquality; and | call upon the 
Government either to carry out their hard-money system 
every where, at the custom-houses as well as the land of- 
fices, or efface from its records a discrimination which 
cannot continue a day or an hour without dishonor and 
degradation. 

The honorable Senator from Virginia tells us that the 
measure is temporary. I wish he lad made it out, or 
could do so now. How is ittemporary? On its face? 
No, sir. It has just began its wide-sweeping ruin. It 
began on the 15th of August, and it tolerated for a time 
the exercise of some indulgence. Its full operation only 
commenced on the 15th of December, 1836, and there is 
nothing in its terms that looks like a temporary provis- 
ion. There is nothing in the President’s message, or in 
the report of the Secretary, which announces to a suffer- 
ing Community that the heavy burden imposed upon 
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| them will not continue long. It may suit the purposes 

| of the Senator from Virginia so to represent it. It may 

not be agreeable to himto be seen at open war with a 

| measure of the administration; but there is nothing in 
the terms of the order, and nothing in the policy on 
which it rests, which is temporary in its character. No, 
sir. Let Congress adjourn, and leave on the Western 
States this invidious, this unjust and degrading discrimi- 
nation in the payment of common dues to a common 
Government, and, my word for it, this order will not 
only be continued, but it will carried farther, and other 
discriminations will be made, under your alleged sanction, 
to suit the varying views of the a:'ministration. Sir, give 
us equality, We are a common crew in the same noble, 
the same glorious ship of state. Is it not right that we 

| should all be placed under the same common laws, and 
share alike the common:justice of our country? I pro- 
test against the continuance for an hour of an iniquitous 
order, which subjects the Western and Southwestern 
portions of this Union to a rule so irreconcilable with any 
principles of justice or equity. 

My friend from Ohio, who sits near me, [Mr. Ewrne,} 
has offered this resolution, which abolishes this odious 
distinction, and places all parts of the community, and 
every branch of the revenue, upon a footing of perfect 
equality. 

But it is said we ought not todo this; and if we do it 
it will imply censure. And the Senator from North 
Carolina, (Mr. Srraneg, ] at a loss to make out a censo- 
rious charge from the words of the resolution itself, re- 
sorts to the language of a Senator to supply the deficien- 
cy. Sir, if we repealthe statute of a Legislature, does 
itimply censure on the Legislature? May we not repeal 
a statute of our own, and yet fix no stigma on our for- 
mer deed? May we not, then, rescind an order or edict 
of executive authority, without any such implication? 
Has it come to this, that a mere difference of opinion is 
censure? Are we to be afraid to express our sentiments 
of a public measure, lest, peradventure, we wound the 
feelings of the Chief Magistrate or the Secretary of 
the Treasury? Sir, 1 have been struggling, associated 

| with my friends, for a long time, against the complete 
ascendency of executive power; and we have sometimes 
been encouraged by a momentary hope of being able to 
arrest its lawless career. But, sir, its march has been 
} steady, onward, and, I Jament to say, triumphant. It 
| is now practically the supreme power in the State. 
Every branch of the Government bends beneath its sway. 
The doctrine of unity in the executive administration, 
| recently introduced; the obedience which, in pursuance 
of it, is exacted from all executive officers, from the 
highest to the lowest; the practice of proscription of all 
who do not conform to the prevailing creed, with the 
kindred usage of profuse official and other rewards to 
all who do, often without regard to character, integrity, 
or merit, and the exercise of boundless power over the 
public treasure, ard by means of a concealed, myste- 
| rious, and irresponsible agency over the banks in which 
it is deposited, have stamped a totally new character 
| upon the Government. It has become a vast organized 
| machinery, controlled by the will of one man, and 
| moved by a single hand. It isa monarchy in disguise, 
| with fewer privileges practically enjoyed than are exer- 
cised in some monarchies. There, acts of the Crown 
| may be exposed, censured, denounced, corrected, by 
the power of Parliament. But here we are not to com- 
| plain of or remonstrate against executive acts. We 
must not presume to censure them. We must bear, in 
| silent and dutiful submission, whatever ills the acts of 
| the Executive may bring on the country. Or, if we at- 
| temptany corrective, we must graciously suppose that we 
are not going counter to the executive will, and bya fiction 
convert a permanent measure into a temporary order! 
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When, Mr. President, shall we get back to the good was this: that the bank notes of specie-paying banks are 


old times, when a President of the United States never | 


stepped out of his own sphere to assume powers not 
granted to him, or to control the discharge of duties 
specially assigned to subordinate officers? As to this 
Treasury order, I do not view it as an act of the Secre- 
tary. It has his hand, but not his heart—not his mind. 
From the face of the order itself, 1 should draw the con- 
clusion that he has been the unwilling executor of the 
bidding of another. Like its prototype, employed for 
the removal of the deposites, it is an act of the execu- 
tive will, directly against the will of the officer particu- 
larly charged with a public duty. But, unlike that 
case, the Secretary clings closely to his office, and, 
rather than part with it, executes the arbitrary command 
of his master. He does not choose, with a manly inde- 
pendence, to sacrifice his place and preserve his charac- 
ter. And I understand that this order has been issued, 
not only against the judgment and feelings of the Sec- 
retary, but of the whole cabinet. I have heard so, and 
I believe it. There are those here who do know, and 
who, if L err, can contradict me. ButI believeit. And 
now, when we un lertake to examine the order, and con- 
front it with the law, we cannot touch it. We may 
not repeal an executive order, because, forsooth, to do 
so casts a censure on the Executive. Why, sir, if the 
honorable Senator from Virginia is unwilling to throw 
censure on the Executive, he should have forborne the 
delivery of his able and eloquent speech. That whole 
speech, from beginning to end, was directed against 
that order, which he says we must not repeal, lest we 
censure the President. Why, sir, if that is his ground, 
he should have withheld his amendment; for what, after 


all, is the difference, in effect, between the resolution of | 


the Senator from Ohio and the amendment of the Sena- 
tor from Virginia? The Treasury order is now in full 
operation. And what is the proposal of my friend from 
Ohio? To rescind it in terms. His language is open, 
direct, manly, but not offensive. But the Senator from 
Virginia cannot agree to the proposal. Well, sir, and 
what does he do in his amendment? He avoids, to be 
sure, the word rescind,” but he res :inds the order just 
as effectually as the Senator from Ohio. I am quite 
sure that my friend from Ohio intended nothing offen- 
sive in the resolution offered by him. He thought that, 
without offence, the poor privilege might still be left to 
us of repealing our own acts, expressing our own opin- 
ions, and even of repealing executive acts, when we 
deemed that the good of the country requires it. It ap- 
peared to him to be the most direct and manly course, 
if we meant to repeal the order, that we should say so. 
He added, it is true, another resolution; but I am wil- 
lingwon behalf of my friend, that the first resolution 
should be abandoned altogether, and the last alone 
adopted. That will sufficiently accomplish our pur- 
pose, and accommodate the measure to the delicate and 
nervous sensibility of any friend of the administration. 
That is all concerning which I feel any solicitude, and 
with this I will be content. All we seek is, that an end 
shall be put to this invidious and disgraceful discrimina- 
tion. 

But it is said that there will be great difficulty in adopt- 
ing this course; and the Senator from Virginia has ac- 
cordingly guarded his amendment by the addition of a 
proviso, which goes to make the amendment authorize 
the reception only of such notes as the deposite banks 
shall be willing, under the direction and supervision of 
the Secretary of the Treasury, to receive, and to credit 
to the United States as cash. Though I admit that the 
operation may be attended with great difficulty, yet I 
cannot think it insuperable. 
which the first Secretary of the Treasury received bank 
notes for the duties due to Government? The ground 


What was the ground on | 


| obligation to take it. 
| would adopt as the test of all bank notes offered to us. 
| Ifthey are equal to specie there, they ought to be re- 
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| they are required. 


| and it would have to be transported at the expense of 


| that would require the transportation of a wagon load 


| of such a pewer either with the Secretary or with the 
' deposite banks. 
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equivalent to specie, being in fact the representatives of 
specie. Bank notes of such banks are nothing more 
than so much told or counted specie; and they are so re- 
ceived. This was the principle on which Mr. Hamilton 
proceeded. It was a convenient arrangement, and is 
attended with no risk, so long as the bills are convertible 
at pleasure into that which they represent. The Sec- 
retary could stop whenever he pleased. It saved much 
time; it was one of the greatest of time-saving machines. 
It was like paying a sum of money by the check of an 
individual upon his bank. That is not ‘* paper money.” 
Your creditor or the Government collector calls upon 
you with a demand, and you draw your check for the 
amount; when presented at bank it is instantly paid or 
passed to your credit. Such a check is equivalent to 
the specie it will command. Such representatives of 
specie ought to be received in payment of all Govern- 
ment dues; and there should be no discretionary power 
of refusing them, either by the collectors or the depos- 
ite banks. The result, then, to which I would come, is 
the adoption of this rule, viz: that when a bank note is 
presented toa collector in payment of adebt to the 
Government, if, at the place where such payment is 
made, it is at par, that is, equal to so much specie, the 
collector shall be obliged to receive it; if it isnot, then 
he shall be at liberty to rejectit. If the note isnot 
what it purports tobe, the representative of specie to 
the amount on the face of it, then there ought to be no 
The place of payment is what I 


ceived. Itmay be said that the effect of sucha rule 
will be to accumulate large sums of money at places 
where the Government does not need them; and thus 
subject it to the expense of transporting them to where 
But to test this objection, we have 
only to Jook back for a moment to the hard-money sys- 
tem, and inquire, what would be the state of things if 
specie alone should be received. Would not that plan 
accumulate in the banks of the Western and Southwest- 
ern States vast amounts of gold and silver? And what 
is the Government to do with it? It is not needed there, 
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Government to where itis needed. Sothat my plan 
requires the transportation of a packet of bills, where 
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of specie. I think that the plan of making bank notes 
at par at the place of payment the test of the receiva- 
bility of paper willsave time, and have quite as good 
effect as the requisition of gold and silver. 

1 object to the amendment of the Senator from Vir- 
ginia chiefly on account of its last clause. As to that 
part of it which requires the suppression of small notes, 
(though I believe that, in practice, it will prove perfect. 
ly nugatory, that it will effect just nothing,) I am quite 
willing to indulge him with the experiment. Nothing, 
Lam persuaded, will come out of it; but try it. But the 
last clause of his amendment says that no notes shall be 
received which the deposite banks are not willing to re- 
ceive and credit to the United States. He adds, to be 
sure, that this shall be under the supervision and con- 
trol of the Secretary of the Treasury. Such a provision 
leaves the whole country in total uncertainty. Nobody 
can know to-day what is to be the rule to-morrow. And 
as to the added clause, it will, in practice, make no dif- 
ference; without it, the whole matter would have depend- 
ed on the mere pleasure of the deposite banks; and 
with it, should the Secretary occasionally revise the pro- 
ceedings of those banks, he will still be governed by the 
wishes of the deposite banks. TI object to the intrusting 
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and regulated by a known 
good pleasure of the banks or the Secretary. But if he 
will insert in his amendment a clause making the place 
of payment the test of the notes, we shall then have 
some rule which all can understand. All parties con- 
cerned will know whether the notes offered are at par 
at the place where payment is made. But, otherwise, 
no one can know but the Secretary, or the banks may 
put down to-morrow the notes which, under their aus- 
pices, he has reeeived to-day. 

1 fear, Mr. President, I have forfeited the good opin- 
ion I endeavored to conciliate when | began; but f have 
now done. All we desire is, that something efficacious 
shall be done; that the session shall not be suffered to 
pass without the Treasury order being rescinded, either 
expressly or by implication; and I will now conclude by 
expressing my hope that, in every portion of the Senate, 
there will be found a disposition to extend cqual and im- 
partial justice to all parts of the country, without any 
degrading discriminations between one part and another, 
or one class of citizens and another. 

Mr. RUGGLES rose only to correct an error into 
which the honorable Senator from Kentucky had fallen, 
no doubt inadvertently. He had mentioned the circum. 
stance of Maine’s having imposed restrictions upon the 
circulation of small notes, and remarked that, if he had 
not been misinformed, she immediately after sent to 
Massachusetts to obtain a supply of small notes, to put in 
circulation in room of those prohibited. He begged 
leave to assure the Senator that he had been greatly mis- 
informed. He had been led into a great mistake in this 
matter. Maine had, it is true, passed a law prohibiting 
the circulation of small bills, but it is not true that she 
had sought a supply of them afterwards from Massachu- 
setts or elsewhere. The political friends of the Senator 
from Kentucky in Maine very warmly opposed the 
measure in the Legislature, and it may be that they car- 
ried their opposition beyond the passage of the law, and 
sent to their friends in Massachusetts for a supply of 
those smal} bills to which they were so much attached. 
But he repeated that it was a mistake that such a course 
could be justly chargeable to the Government of the 
State. 

Mr. CLAY explained. He did not mean to be un- 
derstood as charging the Government of Maine, nor any 
political party there, with having sent out of the State 
for small notes. It might have been the act of individ- 
uals. He only mentioned the circumstance, as showing 
that the law could not be executed, &e. 

Mr. RUGGLES replied that he had no objection to 
make to the remark, if the Senator would confine it to 
his own political friends. But he did object to the im- 
putation of such inconsistency upon the Government of 
the State, or upon the friends of the administration, who 
participated in the action of the Government on that 
subject. 

Mr. NILES moved to refer the whole subject to the 
Committee on Public Lands, and, in connexion with 
some desultory remarks, urged the great and growing im- 
portance of the subject, as demanding such a reference. 

Mr. CALHOUN briefly characterized the Treasury 
order as unconstitutional, without law, without prece- 
dent, without any authority whatever. Ms temporary 
character, under which refuge had recently been taken, 
was nowhere to be seen; on the contrary, it still con- 
tinued in force, when the Executive himself ought to 
have repealed it, if it had beentemporary. If it should 
be now referred, he could see no reason for referring it 
to the Committee on Public Lands. It partook wholly 
of a financial character, and its proper reference was, 
therefore, to the Committee on Finance. Mr. C. said he 
depended on the action of that committee whether there 
should be a recurrence of that state of things in the 
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law, at the mere mercy and ensuing year, as well as the past, which had been used 


as a pretext for the Treasury order. That state of 
things, he urged, depended entirely on an accumulation 
of the surplus in the deposite banks, where it would not 
remair, for nothing, but would be employed, as it had 
been, in speculating on the public lands. To the Com- 
mittee on Finance he also locked for a reduction of du- 
ties, if that should be adopted as a preventive. The 
whole subject properly belonged to that committee, to 
which Mr. C. would move to refer it, if the motion of 
Mr. Nites should fail. 

Mr. BLACK opposed the reference. Much time had 
already been consumed in debating all the questions im- 
mediately involved, and all having any relation to it. It 
was time for action. He was prepared to vote. He 
had no hesitation in saying that he considered the Treas- 
ury order illegal and highly impolitic. It was a question 
in which his constituents were deeply interested, labor- 
ing, as they were, under the embarrassmentsarising from 
this executive law or order. Ut had been intimated by 
the Senator from Connecticut [Mr. Nites] that this 
measure was to be delayed by the committee, to see the 
result of other messures. Deeming, therefore, prompt 
action necessary to relieve the people of the State he in 
part represented, and considering this motion for refer- 
ence one of delay, he asked the privilege of recording 
his vote against it, and asked the yeas and nays. He 
was for action. 

Mr. CLAY said he concurred entirely with the Sena- 
tor from Mississippi. All the propositions before the 


Senate were simple, and easily understood. He hoped 
the subject would not be referred at all. 
Mr. TIPTON also opposed any reference. Half the 


session was now nearly gone, and the subject had been 
well debated. He deemed it very important to his con- 
stituents and the community that all doubt on this sub- 
ject should be removed as soon as possible. 

Mr. WERSTER briefly urged that, if a reference 
should be made at all, it ought to be made to the Com- 
mittee on Finance. 

The question was then taken on Mr. Nites’s motion, 
and decided as follows: 

Yras—Messrs. Benton, Brown, Buchanan, Dana, Ew- 
ing of Illinois, Fulton, Grundy, Hubbard, King of Ala- 
bama, King of Georgia, Linn, Niles, Page, R'ves, Robin- 
son, Ruggles, Strange, Tallmadge, Walker, Wall, White, 
Wright—22. 

Nars--Messrs. Bayard, Black, Calhoun, Clay, Crit- 
tenden, Davis, Hendricks, Kent, Knight, Moore, Nicho- 
las, Prentiss, Preston, Robbins, Sevier, Swift, Tipton, 
Tomlinson, Webster--19. 

So the whole subject of the Treasury order of July, 
1836, was referred to the Committee on Public Lands. 

After a short executive session, the Senate adjourned. 





Tuunspar, January 12, 
THE SURPLUS REVENUE. 


Alter disposing of the usual morning business, 

Mr. CALHOUN moved to postpone the previous or- 
der, for the purpose of taking up the bill to renew in 
part the deposite bill of the last session. 

Mr. GRUNDY observed that the special order of the 
day was the bill to regulate the sales of the public lands, 
and it seemed to him that that bill had better be dispo- 
sed of first; for if it were passed in any shape there 
would be a great reduction of the public revenue, and 
no occasion for dividing a surplus. It seemed to him 
proper to take up and dispose of this bill, or indeed of 
any other which looked to a reduction of the revenue, 
and they could then see whether there would be a sur- 
plus in the way contemplate. by the Senator from South 
Carolina. 
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Mr. CALHOUN expressed his acquiescence in the 
course proposed by the Senator from Tennessee. He 
said that he should be much governed in the course he 
should pursue, not only by what was done in regard to 
the honorable Senator’s bill, but also the action of the 
Committee on Finance. He (Mr. C.) was anxious to 
see what they intended to do in the way of a reduction. 
He wished to know from the chairman of that commit- 
tee, whether they proposed making a report on that sub- 
ject; and if se, at what time. fle desired to make the 
action on his own bill subordinate to that on the land bill, 
and to the report of the Committee on Finance. 

Mr. WRIGHT replied, that ever since the reference 
of this subject to the Committee on Finance, it had not, 
at any time, escaped their attention. The committee 
were proceeding with it as rapidly as they could obtain 
information to govern their action; but it was impossible 
for them to say at what time they would be able to come 
to a conclusion, or for him to say when they would make 
areport. This very day they had had the subject un- 
der consideration, and had obtained some information 
with regard to it. Ile could assure the Senate that eve- 
ry member of the committee was exceedingly anxious to 
make a speedy report. 

Mr. CALHOUN observed that he would be willing 
that the subject should be postponed to this day week. 
He wished for all the information possible, and greatly 
preferred a reduction of the revenue to depositing the 
surplus with the States. All gentlemen should have 
a fair opportunity of examining the subject. He must 
say that, when he looked at the state of things here, he 
felt but very little faith that a reduction would be made 
this session, as the time had now so far advanced that 
there would scarcely be an opportunity of acting on the 
subject. He had made a call upon the Secretary of the 
Treasury some days since, by resolution, requesting him 
to furnish some valuable information which we wished to 
be in possession of before the committee reported; but 
that information had not yet been received by the Sen- 
ate; he trusted it would be at an early day. 

The consideration of the bill was pos'poned, by gene- 
ral consent, to this day week. 


THE PUBLIC LANDS. 


to actual settlers, and in limited quantities, having been 
announced as the order of the day—- 

Mr. CLAY expressed the hope that a bill of this im- 
portance would not be taken up at this time. The bill 


of the Committee on Public Lands, the only member op- 
posed to the bill was absent. 


the absence of a member of the Land Committee who 
possessed so much valuable information, and was so inti- 
mately acquainted with the subject. 
the Senate would derive great aid in their deliberations 
on the subject from the experience of that gentleman; 


tention of the Senate, he hoped some one of them would 
be taken up, and the bill for the present postponed. 
Mr. ©. alluded to the illness of the lady of the Sena- 
tor from Ohio, as the cause of that gentleman’s absence, 


He did not think that | 
the Senate ought to take up a bill of such importance in | 


He believed that | 
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| subject indeed. 
| the gentleman from South Carolina. 
The bill to limit the sales of the public lands, except | 





that there would be no want of opposition to the bill, 
notwithstanding the gentleman from Ohio [Mr. Ewrne] 
might be absent. 

There were many gentlemen in that body and the 
House of Representatives, who were desirous that this 
subject should be disposed of as speedily as possible; 
and if the bill should be postponed to this day week, it 
could not, for want of time, be passed at the present ses- 
sion. He felt the deepest conviction that the subject 
should be acted upon without delay, and therefore he 
felt it his duty to oppose the motion of the gentleman 
from Kentucky. With regard to the melancholy event 
which had called away the Senator from Ohio, he would 
state that he had seen a paragraph in the National Intel- 
ligencer of yesterday, stating that that member of the 
Senator’s family who was said to be dangerously ill had 
entirely recovered; and he (Mr. W.) considered that am- 
ple time had elapsed since the gentleman left the city 
for his return to it. Mr. W. concluded by expressing 
his hope that the motion of the Senator from Kentucky 
would not prevail. 

Mr. CALHOUN regretted to hear that the chairman 
of the committce intended to go on with the bill. He had 
not the slightest idea that it would be tsken up so soon, 
and had not, therefore, given any examination to the 
subject of it; he had not even had time to read the bill 
itself. He deemed it to be one of the most important 
subjects that could engage the attention of Congress, not 
only as regarded the revenue, but as it regarded the fu- 
ture policy of the country; and he hoped the Senate 
would not go on with it until every member had had an 
opportunity of obtaining all the information necessary to a 
full understanding of the subject. He himself wished 
time for an examination, the better to enable him to un- 
derstand the arguments that might be used either for or 
against the measure, and therefore proposed that the 
subject be postponed till Monday next. 

Mr. BUCHANAN said: For one, | should be very un- 
willing to pursue any course which would-prevent the 
Senator from Ohio from speaking on this subject; and 
so far ag my vote is concerned, if he returns in any reason- 
able time, | shall hear him. Butthis is a very important 
I feel the importance of it as much as 
And it is for that 
very reason I wish to hear the views of the chairman of 
the Committee on Public Lands. 

Let the honorable chairman proceed to-day, and give 
his views; and, so far as respects my individual vote, I 


| will agree to postpone the consideration of the bill till 
proposed an entire change in the whole land system of 


the country, and it so happened that, by the organization | 


Monday morning, and take such a course in regard to it 
as may be satisfactory to all parties. 

Mr. BENTON wished to say to the Senate that there 
was now one half of a short session gone, and that it 
would be impossible for them, if they wished the busi- 
ness to progress, to go on as they had heretofore done; 
that is, to take up a subject, hear a speech on it, and 
adjourn at 3 o’clock, and so go on from day today. He 


| was fully aware of this at the commencemeut of the ses- 


and stated that, from information lately received by him, | 


he had reason to believe that he would be in his seat in 
the course of a few days, 


Mr. WALKER hoped the motion would not prevail. 


About half of the session had now passed away, and con- | 


sequently there was no time to lose. This bill was one 
which would be debated, and opposed at every point; 
and, judging fromthe sentiments to which the honorable 
Senator (Mr. Crar] had given utterance, he presumed 


| sion, and therefore, in his first speech, he refused to ad- 
and as other subjects of importance demanded the at- | 


journ, and preferred rather to omit some things that he 
wished to say than to consume two days with one speech. 
The rule which he had thus laid down for himself he 
wished to see applied to all, and when a subject is taken 
up, he wished to go cn with it Lke business men. 

He would be willing to come early in the morning, and 
sit late in the evening; but he could not give his consent 
to-the delay of business by taking up a subject, hearing 
one speech on it, and then laying it over. He would 
remind these gentlemen, who were the friends of the ad- 
ministration, that they not only had the numerical 
strength, but the organization of the committees in their 
favor, and therefore that it was incumbent on them to 
see that the business was carried on without delay.. Last 
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session, though they had the numerical strength in their 
favor, yet the organ'zation of the committees was against 
them; and when the question was asked, why the busi- 
ness of the Senate did not go on, they could readily an- 
swer, that this organ‘zation of the committees deprived 
them of the control of the business. But now, when 
the friends of the administration had every advantage in 
their favor, when the question should be asked, why the 
business of the Senate did not go on, the public might 
draw what inference it pleased. 

Mr. CALHOUN remarked,’ that as one of the opposi- 
tion, and being desirous of as little delay as possible, 
still he would tell gentlemen on the other side that he 
would afford them every opportunity of discussing the 
subject. But whilst he said this, he claimed from the 
majority that they should hear gentlemen of the oppo- 
sition patiently, and give a reasonable time for discussion. 
He would not have asked the delay of one day, had it 
not been absolutely necessary; and he was not disposed 
to allow so important a subject as the present to be hur. 
ried through the Senate without bestowing on it all the 
attention it deserved. 

Mr. BENTON said that he would sit there early and 
late; and no gentleman should be deprived by his vote 
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\ 


of proceeding in the transaction of the public business. | 


He wished gentlemen to go on, keep moving. 

Mr. BUCHANAN observed that he was a member of 
the party friendly to the present administration, and that 
he felt the responsibility of his situation just as much as 
the honorable Senator from Missouri did; and, so far as 
regarded himself, he, for one, need not be reminded of 


his duty. He was responsible for it. In regard to this | 


bill to regulate the sales of the public lands, he consider- 
ed it a most important measure. He did not know how 
he should vote on it. He knew the evils of speculating 
in the public lands, and wished much to put them down, 
but he wished to put them down with care. There were 


| 
\ 
| 
| 


interests of his constituents involved; farmers who go | 
to the West to purchase lands to makea provision for | 


their children, (and he considered this description of 
persons the most desirable settlers on the public lands;) 
and those interests he should take care to see attended te, 
so far as his vote was concerned. 

He wished to hear the member from Mississippi, be- 
cause he knew that he should derive much valuable in- 
formation from him; and then he, for one of the friends 
of the administration, should take the responsibility of 
voling for such a reasonable postponement as would al- 
low other gentlemen an opportunity of giving their views. 
He had no objection to a postponement tll Monday 
next. 

Mr. KING, of Alabama, expressed the hope that the 
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was necessary, if they wished the business to be well 
done. If the chairman of the committee wished to go 
on to-day, let him (said Mr. K.) go of, and then, by a 
postponement, give a reasonable time to other gentle- 
men who wished to be heard on the subject. This in- 
dulgence, though a member of the majority, he would 
never hesitate to give. . 

Mr. CLAY said, that although he should prefer that 
the Senator from Ohio had been present to hear the ex- 
position of the Senator from Mississippi, [Mr. Waker, ] 
yet, after the manly and independent sentiments he (Mr. 
C.) had heard expressed by the Senator from Pennsyl- 
vania and the Senator from Alabama, he would not hes- 
itate to withdraw his motion. Under all the circumstan- 
ces, if the Senator did not see the propriety of a post- 
ponement till Monday, perhaps he would go on with his 
remarks. 

Mr. WALKER, after some remarks, then submitted 
an amendment from the Committee on Public Lands, 
which was ordered to be printed with the bill; and the 
further consideration of the subject was postponed till 
to-morrow. 


EXPUNGING RESOLUTION. 


The Senate proceeded to the consideration of the spe- 
cial order, the expunging resolution of Mr Brenton: 


Resolution to expunge from the journal the resolution of 
the Senate of March 28, 1834, in relation to President 
Jackson and the removal of the deposites. 


Whereas on the 26th day of December, in the year 
1833, the following resolve was moved in the Senate: 

‘* Resolved, That by dismissing the late Secretary of 
the Treasury, because he would not, contrary to his own 
sense of duty, remove the money of the United States in 
deposite with the Bank of the United States and its 
branches, in conformity with the President’s opinion, and 
by appointing his successor to effect such removal, which 
has been done, the President has assumed the exercise 
of a power over the Treasury of the United States not 
granted him by the constitution and laws, and dangerous 


' to the liberties of the people ;”’ 


Which proposed resolve was altered and changed by 


the mover thereof, on the 28th day of March, in the 


postponement might not be quite so long as the gentle. | 
| thereof, on the same day and year last mentioned, was 
| further altered, so as to read in these words: 


man from Kentucky [Mr.Cray] wished. He was willing 
to give a reasonable time, in order that gentlemen might 


be prepared to express their opinions on this very im- | 


portant subject. This was confessedly known on all 
hands to be a most important bill—one that required to 


be examined with care, and amended in a way that would | 


give every interest in the country its fair proportion of 
the public domain, as far as practicable. Now, he was 
one of the Committee on the Public Lands, and he had 
concurred in reporting this bill, but it had some defects, 
and it was brought forward with the hope that, by a full 
discussion in the Senate, sufficient light would be thrown 
on the subject to render it as perfect as the nature of it 


year 1834, so as to read as follows: 

** Resolved, That, in taking upon himself the responsi- 
bility of removing the deposite of the public money from 
the Bank of the United States, the President of the Uni- 
ted States has assumed the exercise of a power over the 
Treasury of the United States not granted to him by the 
constitution and laws, and dangerous to the liberties of 
the people;” 

Which resolve, so changed and modified by the mover 


‘*Resolved, That the President, in the late executive 
proceedings in relation to the revenue, has assumed up- 
on himself authority and power not conferred by the 
constitution and laws, but in derogation of both,” 

In which last-mentioned form the said resolve, on the 
same day and year last mentioned, was adopted by the 


| Senate, and became the act and judgment of that body, 


would permit. He was disposed to give the Senator | 


from Ohio, [Mr. Ew1nc,] who was known to be in oppo- 
sition to the bill, and to all other gentlemen who were 


anxious to speak on it, a full opportunity of being heard; 


and he, for one, asa friend of the administration, thought 
that in all matters of legislation there should be a suffi- 


cient and a perfect understanding of the subject. This | 





ae 


and, as such, now remains upon the journal thereof: 
And whereas the said resolve was not warranted by 
the constitution, and was irregularly and illegal'y adopt- 
ed by the Senate, in violation of the rights of defence 
which belong to every citizen, and in subversion of the 
fundamental principles of law and justice; because Pres- 
ident Jackson was thereby adjudged and pronounced to 
be guilty of an impeachable offence, and a stigma placed 
upon him as a violator of his oath of office, and of the 
laws and constitution which he was sworn to preserve, 
protect, and defend, without going through the forms of 
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an impeachment, and without allowing to him the bene- 
fits of a trial, or the means of defence: 

And whereas the said resolve, in all its various shapes 
and forms, was unfounded and erroneous in point of fact, 
and therefore unjust and unrighteous, as well as irregu- 
lar and unauthorized by the constitution; because the 
said President Jackson, neither in the act of dismissing 
Mr. Duane, nor in the appointment of Mr. Taney, as 
specified in the first form of the resolve; nor in taking 
upon himself the responsibility of removing the deposites, 
as specified in the second form of the same resolve; nor 
in any act which was then, or can now, be specified un- 
der the vague and ambiguous terms of the general de- 
nunciation contained in the third and last form of the re- 
solve, did do or commit any act in violation or in deroga- 
tion of the laws and constitution, or dangerous to the 
liberties of the people: 

And whereas the said resolve, as adopted, was uncer- 
tain and ambiguous, containing nothing but a loose and 
floating charge for derogating from the laws and consti- 
tution, and assuming ungranted power and authority in 
the late executive proceedings in relation to the public 
revenue; without specifying what part of the executive 
proceedings, or what part of the public revenue, was in- 
tended to be referred to; or what parts of the Jaws and 
constitution were supposed to have been infringed; or in 
what part of the Union, or at what period of his adminis- 
tration, these late proceedings were supposed to have | 
taken place; thereby putting each Senator at liberty to | 
vote in favor of the resolve upon a separate and secret | 
reason of his own, and leaving the ground of the Senate’s | 
judgment to be guessed at by the public, and to be dif- 
ferently and diversely interpreted by individual Sena- } 
tors, according to the private and particular understand- | 
ing of each, contrary to all the ends of justice, and to | 
all the forms of legal or judicial proceeding; to the great 
prejudice of the accused, who could not know against | 
what to defend himself; and to the loss of senatorial re- 
sponsibility, by shielding Senators from public accoun’+ 
ability for making up a judgment upon grounds which | 
the public cannot know, and which, if known, might | 
prove to be insufficient in law, or unfounded in fact: 

And whereas the specification contained in the first 
and second forms of the resolve having been objected to 
in debate, and shown to be insufficient to sustain the | 
charges they were adduced to support, and it being well | 
believed that no majority could be obtained to vote for } 
the said specifications, and the same having been actual- | 
ly withdrawn by the mover in the face of the whole Sen- | 
ate, in consequence of such objection and belief, and | 
before any vote taken thereupon; the said specifications 
could not afterwards be admitted by any rule of parlia- | 
mentary practice, or by any principle of legal implica- | 
tion, secret intendment, or mental reservation, to remain | 
and continue a part of the written and public resolve | 
from which they were thus with grawn; and, if they could | 
be so admitted, they would not be sufficient to sustain | 
the charges therein contained: 

And whereas the Senate being the const:tutional tri- 
bunal for the trial of the President, when charged by 
the House of Representatives with offences against the 
laws and the constitution, the adoption of the said re- 
solve, before any impeachment preferred by the House, 
was a breach of the privileges of the Honse, not war- 
ranted by the constitution; a subversion of justice; a 
prejudication of a question which might legally come be- 
fure the Senate; and a disqualification of that body to 
perform its constitutional duty with fairness and impar- 
tiality, if the President should thereafter be regularly 
impeached by the House of Representatives for the same 
offence: 

And whereas the temperate, respectful, and argu- | 


Expunging Resolution. 


} **Expunged by order of the Senate, this 


[Senate. 


the aforesaid proceeding of the Senate was rejected and 
repulsed by that body, and was voted to be a breach of 
its privileges, and was not permitted to be entered on its 
journal or printed among its documents; while al] memo- 
rials, petitions, resolves, and remonstrances against the 
President, however violent or unfounded, and calculated 
to inflame the people against him, were duly and honor- 
ably received, encomiastically commented upon in 
speeches, read at the table, ordered to be printed with 
the long list of names attached, referred to the Finance 
Committee for consideration, filed away among the pub- 
lic archives, and now constitute a part of the public doc- 
uments of the Senate, to be handed down to the latest 
posterity: 

And whereas the said resolve was introduced, deba- 
ted, and adopted, at a time and under circumstances 
which had the effect of co-operating with the Bank of 
the United States in the parricidal attempt which that 
institution was then making to produce a panic and 
pressure in the country; to destroy the confidence of the 
people in President Jackson; to paralyze his administra- 
tion; to govern the elections; to bankrupt the State 
banks; ruin their currency; fill the whole Union with ter- 
ror and distress; and thereby to extort from the suffer- 
ings and the alarms of the people the restoration of the 
deposites and the renewal of its charter: 

And whereas the said resolve is of evil example and 
dangerous precedent, and should never have been re- 
ceived, debated, or adopted, by the Senate, or admitted 
to entry upon its journal: Wherefore, 

Resolved, That the said resolve be expunged from the 


| journal; and, for that purpose, that the Secretary of the 


Senate, at such time as the Senate may appoint, shall 
bring the manuscript journal of the session 1833-34 into 
the Senate, and, in the prescnce of the Senate, draw 
black lines round the said resolve, and write across the 
face thereof, in strong letters, the following words: 
day of 





” 





» in the year of our Lord 1857. 

The resolution and preamble having been read, Mr. 
BENTON rose and said: Mr. resident, it is now near 
three years since the resolve was adopted by the Senate, 
which it is my present motion to expunge from the 
journal. At the moment that this resolve was adopted, 
| gave notice of my intention to move to expunge it; 
and then expressed my confident belief that the motion 
would eventually prevail. That expression of confidence 
was not an ebullition of vanity, or a presumptuous calcu- 
lation, intended to accelerate the event it affected to 
foretell. It was not a vain boast, or an idle assumption, 
but was the result of a deep conviction of the injustice 
done President Jackson, and a thoreugh reliance upon 
the justice of the Amcrican people. 1 felt that the 
President had been wronged; and my heart told me that 
this wrong would be redressed. The event proves that 
I was not mistaken. The question of expunging this 
resolution has been carried to the people, and their de- 
cision has been had upon it. They decide in faver of 
the expurgation; and their decision has been both made 
and manifested, and communicated to us in a great vari- 
ety of ways. A great number of States have expressly 
instructed their Senators to vote for this expurgations 
A very great majority of the States have elected Sena- 
tors and Representatives to Congress, upon the express 
ground of favoring this expurgation. The Bank of the 
United States, which took the initiative in the accusa- 
tion against the President, and furnished the material 
and worked the machinery which was used egainst him, 
and which was then so powerful on this floor, has be- 
come more and more odious to the public mind, and 
musters now buta slender phalanx of friends in the two 
Houses of Congress. ‘lhe late presidential election fur- 


mentative defence and protest of the President against | nishes additional evidence of public sentiment. The 
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candidate who was the friend of President Jackson, the 
supporter of his administration, and the avowed advocate 
for the expurgation, has received a large majority of the 
suffrages of the whole Union, and that after an express 
declaration of his sentiments on this precise point. The 
evidence of the public will, exhibited in all these forms, 
is too manifest to be mistaken, too explicit to require il- 
lustration, and too imperative to be disregarded. Omit- 
ting details and specific enumeration of proofs, I refer to 
our own files for the instructions to expunge—to the 
complexion of the two Houses for the temper of the 
people—to the denationalized condition of the Bank of 
the United States for the fate of the imperious accuser— 
and to the issue of the presidential election for the an- 
swer ofthe Union. All these are pregnant proofs of the 
public will; and the last pre-eminently so—beca:se both 
the question of the expurgation and the form of the pro- 
cess were directly put in issue upon it. A representative 
of the people from the State of Kentucky formally in- 
terrogated a prominent candidate for the presidency on 
these points, and required from him a public answer, for 
the information of the public mind. The answer was 
given, and published, and read by all the voters before 
the election; and I deem it right to refer to that answer 
in this place, not only as evidence of the points put in 
issue, but also for the purpose of doing more ample jus- 
tice to President Jackson, by incorporating into the legis- 
lative history of this case the high and honorable testi- 
tony in his favor of the eminent citizen who has just 
been exalted to the lofty honors of the American presi- 
dency: 

** Your dast question seeks to know ‘ my’ opinion as to 
the constitutional power of the Senate or House of Rep- 
resentatives to expunge or cbliterate from the journals 
the proceedings of a previous session, 

«You will, L amsure, be satisfied, upon further consid- 
eration, that there are but few questions of a political 
character less connected with the duties of the office of 
Piesident of the United States, or that might not with 
equal propriety be put by an elector to a candidate for 
that station, than this. With the journals of neither 
House of Congress can he properly have any thing to do. 
But as your question has doubtless been induced by the 
pendency of Colonel Benton’s resolutions to expunge 
from the journals of the Senate certain other resolutions 
touching the official conduct of President Jackson, I pre- 
fer to say that I regard the passage of Colonel Benton’s 
preamble and resolutions to be an act of justice toa 
faithful and greatly injured public servant, not only con- 
stitutional in itself, but imperiously demanded by a 
proper respect for the well-known will of the people.” 

ido not propose, sr, to draw violent, unwarranted, 
or strained inferences. Ido not assume to say that the 
question of this expurgation was a leading ora control- 
ling point in the issue of this election. I do not assume 
to say, or insinuate, that every individual, and every 
voter, delivered his suffrage with reference to this ques- 
tion. Doubtless there were many exceptions. Still, 
the triumphant election of the candidate who had ex- 
pressed himself in the terms just quoted, and who was, 
besides, the personal and political friend of President 
Jackson, and the avowed approver of his administration, 
must be admitted to a place among the proofs in this 
case, and ranked among the high concurring evidences 
of the public sentiment in favor of the motion which I 
make. 

Assuming, then, that we have ascertained the will of 
the people on this great question, the inquiry presents 
itself, how far the expression of that will ought to be 
conclusive of our action here. I hold that it ought to be 
binding and obligatory upon us; and that, not only upon 
the principles of representative government, which re- 
quire obedience to the known wiil of the people, but 
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also in conformity to the principles upon which the pro- 
ceeding against President Jackson was conducted, when 
the sentence against him was adopted. Then, every 
thing was done with especial reference to the will of the 
people. ‘Their impulsion was assumed to be the sole 
motive to action, and to them the ultimate verdict was 
expressly referred. The whole machinery of alarm and 
pressure, every engine of political and moneyed pow- 
er, was put in motion, and worked for many months, to 
excite the people against the President, and to stir up 
meetings, memorials, petitions, travelling committees, 
and distress deputations, against bim; and each symptom 
of popular discontent was hailed as an evidence of pub- 
lic will, and quoted here as proof that the people demanded 
the condemnation of the President. Not only legislative 
assemblies, and memorials from large assemblies, were 
then produced here as evidence of public opinion, but 
the petitions of boys under age, the remonstrances of a 
few signers, and the results of the most inconsiderable 
elections, were ostentatiously paraded and magnified as 
the evidence of the sovereign will of our constituents. 
Thus, sir, the public voice was every thing, while that 
Voice, partially obtained through political and pecuniary 
machin«tions, was adverse to the President. Then, the 
popular will was the shrine at which all worshipped. 
Now, when that will is regularly, soberly, repeatedly, 
and almost universally, expressed through the ballot-box- 
es, at the various elections, and turns out to be in favor 
of the President, certainly no one can disregard it, nor 
otherwise look at it than as the solemn verdict of the 
competent and ultimate tribunal, upon an issue fairly 
made up, fully argued, and duly submitted for decision. 
As such verdict, I receive it. As the deliberate verdict 
of the sovereign people, Lbow to it. Lamcontent. I 
do not mean to reopen the case, nor to recommence the 
argument. I leave that work to others, if any others 
choose to perform it. For myself, I am content; and, 
dispensing with further argument, I sha!l call for judg- 
ment, and ask to have execution done upon that uuhap- 
py journal, which the verdict of millions of freemen 
finds guilty of bearing on its face an untrue, illegal, and 
unconstitutional sentence of condemnation against the 
approved President of the republic. ’ 
But, while declining to reopen the argument of this 
question, and refusing to tread over again Wie ground 
already traversed, there is another and a different task 
to perform; one which the approaching termifiation of 
President Jackson’s administration makes peculiarly 
proper at this time, and which it is my privilege, and 
perhaps my duty, to execute, as being the suitable con- 
clusion to the arduous contest in which we have been so 
long engaged: 1 allude to the general tenor of bis ad- 
ministration, and to its effect, for good or for evil, upon 
the condition of his country. This is the proper time 
for such a view to be taken. The political existence of 
this great man now draws to aclose. In little more than 
forty days he ceases to be a public character. In a few 
brief weeks he ceases to be an object of political hope 
to any, and should cease to be an object of political hate, 
or envy, to all. Whatever of motive the servile and 
time-serving might have found in his exalted station for 
raising the altar of adulation, and burning the incense of 
praise before him, that motive can no longer exist. The 
dispenser of the patronage of an empire—the chief of 
this great confederacy of States—is soon to be a private 
individual, stripped of all power to reward or to punish. 
His own thoughts, as he has shown us in the concluding 
paragraph of that message which is to be the last of its 
kind that we shall ever receive from him, are directed 
to that beloved retirement frem which he was drawn by 
the voice of millions of freemen, and to which he now 
looks for that interval of repose which age and infirmi- 
lics require. Under these circumstances, he ceases to 
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be a subject for the ebullition of the passions, and passes 
into a character for the contemplation of history. His- 
torically, then, shall I view him; and, limiting this view to 
his civil administration, | demand where is there a chief 
magistrate of whom so much evil has been predicted, and 
from whom so much good hascome? Never has any man 
entered upon the chief magistracy of a country under 
such appalling predictions of ruin and wo! never has 
any one been so pursued with direful prognostications! 

} 








Never has any one been sobeset and impeded by a power- 
ful combination of political and moneyed confederates! 
Never has any one in any country, where the administra- 
tion of justice has risen above the knife or the bow-string, | 
been so lawlesslyand shamelessly tried and condemned | 
by rivals and enemies, without hearing, without defence, 
without the forms of law or justice! History has been 
ransacked to find examples of tyrants sufficiently odious 
to illustrate him by comparison. Language has been | 
tortured to find epithets sufficiently strong to paint him 
in description. Imagination has been exhausted in her 
efforts to deck him with revolting and inhuman attributes. 
Tyrant, despot, usurper; destroyer of the liberties of 
his country; rash, ignorant, imbecile; endangering the 
public peace with all foreign nations; destroying domes- 
tic prosperity at home; ruining all industry, all com- | 
| 








merce, all manufactories; annihilating confidence be- 
tween man and man; delivering up the streets of populous 
cities to grassand weeds, and the wharves of commercial | 
towns to the encumbrance of decaying vessels, depriving | 
labor of all reward; depriving industry of all employ- | 
ment; destroying the currency; plunging an innocent | 
and happy people from the summit of felicity to the | 
depths of misery, want, and despair. Such is the faint | 
outline, followed up by actual condemnation, of the 
appalling denunciations: daily uttered against this one 
man, from the moment he became an object of political 
competition, down to the concluding moment of his po- 
litical existence. 

The sacred voice of inspiration has told us that there 
is a time for all things. There certainly has been a | 
time for every evil that human nature admits of to be | 
vaticinated of President Jackson’s administration; equal- | 
ly certain, the time has now come for all rational and | 
well-disposed people to compare the predictions with 
the facts, and to ask themselves if these calamitous prog- | 
nostications have been verified by events? Have we 
peace, or war, with foreign nations? Certainly, we have | 
peace! peace with all the world! peace with all its be- 
nign, and felicitous, and beneficent influences! Are we | 
respected or despised abroad? Certainly the American | 
name never was more honored throughout the four quar- 
ters of the globe, than inthis very moment. Do we hear 
of indignity or outrage in any quarter? of merchants 
robbed in foreign ports? of vessels searched on the high 
seas? of American citizens impressed into foreign ser- 
vice? of the national flsg insulted any where? On the | 


contrary, we see former wrongs repaired; no new ones 
inflicted. France pays twenty-five millions of francs for | 
spoliations committed thirty years ago; Naples pays two | 
millions one hundred thousand ducats for wrongs of the 
same date; Denmark pays six hundred and fifty thousand | 
rixdollars for wrongs done a quarter of a century ago; | 
Spain engages to pay twelve millions of reals velon for 
injuries of fifteen years’ date; and Portuga', the last in 
the list of former aggressors admits her liability, and 
only waits the adjustment of details tu close her account 
by adequate indemnity. So far from war, insult, con- 
tempt, and spoliation, from abroad, this denounced ad- 
ministration has been the season of peace and good will, 
and the auspicious era of universal reparation. So far 
from suffering injury at the hands of foreign Powers, our 
merchants have received indemnities for all former in- | 
juries. It has been the day of accounting, of settlement, | 
Vou. XU.—25 
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and of retribution. The long list of arrearages, ex- 
tending through four successive previous administrations, 
has been closed and settled up. The wrongs done to 
commerce for thirty years back, and under so many 
different Presidents, and indemnities withheld from all, 
have been repaired and paid over under the beneficent 
and glorious administration of President Jackson. But 
one single instance of outrage has occurred, and that at 
the extremities of the world, and by a piratical horde, 
amenable to no law but the law of force. The Malays 
of Summatra committed a robbery and massacre upon 
an American vessel. Wretches! they did not then know 
that Jackson was President of the United States! and 
that no distance, no time, no idle ceremonial of treating 
with robbers and assassins, was to hold back the arm of 
justice. Commodore Downes went out. His cannon 
and his bayonets struck the outlaws in their den. They 
paid in terror and in blood for the outrage which was 
committed; and the great lesson was taught to these 
distant pirates—to our antipodes themselves—that not 
even the entire diameter of this globg could protect 
them! and that the name of American citizen, like that 
of Roman citizen in the great days of the republic and 
of the empire, was to be the inviolable passport of all 
that wore it throughout the whole extent of the habit- 
able world. 

At home the most gratifying picture presents itself to 
the view: the public debt paid off; taxes reduced one 
half; the completion of the public defences systematical- 
ly commenced; the compact with Georgia, uncomplied 
with since 1802, now carried into effect, and her soil 
ready to be freed, as her jurisdiction has been delivered 
from the presence and encumbrance of an Indian pope- 
lation. Mississippi and Alabama, Georgia, Tennessee 
and North Carolina, Ohio, Indiana, Illinois, Missouri, 
and Arkansas, in a word, all the States encumbered with 
an Indian population, have been relieved from that en- 
cumbrance; and the Indians themselves have been trans- 


| ferred to new and permanent homes, every way better 


adapted to the enjoyment of their existence, the preser- 
vation of their rights, and the improvement of their con- 
dition. 

The currency is not ruined! On the contrary, seven- 


| ty-five millions of specie in the country is a spectacle 


never seen before, and is the barrier of the people 


| against the designs of any banks which may attempt to 


suspend payments, and to force a dishonored paper cur- 
reucy upon the community. These seventy-five mil- 
lions are the security of the people against the dangers 
of a depreciated and inconvertible paper money. Gold, 
after a disappearance of thirty years, is restored to our 
country. All Europe beholds with admiration the suc- 
cess of our efforts, in three years, to supply ourselves 
with the currency which our constitution guaranties, and 
which the example of France and Holland shows to be 
so easily attainable, and of such incalculable value to in- 
dustry, morals, economy, and solid wealth. ‘The suc- 
cess of these efforts is styled, in the best London papers, 
not merely a reformation, but a revolution in the curren- 
cy! a revolution by which our America is now regaining 
from Europe the gold and silver which she has been 
sending to them for thirty years past. 

Domestic industry is not paralyzed, confidence is not 


| destroyed, factories are not stopped, workmen are not 


mendicants for bread and employment, credit is not ex- 
tinguished, prices have not sunk, grass is not growing 
in the streets of populous cities, the wharves are not 
lumbered with decaying vesse's, columns of curses, rising 
from the bosoms of a ruined and agonized people, are 
not ascending to heaven against the destroyer of a na- 
tion’s felicity and prosperity. On the contrary, the re- 
verse of all this is true! and true to a degree that aston- 
ishes and bewilders the senses. I know that all is not 
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gold that glitters; that there isa difference between a 
specious and a solid prosperity. I know that a part of 
the present prosperity is apparent only, the effect of an 
increase of fifty millions of paper money forced into cir- 
culation by one thousand banks; but after making due 
allowance for this fictitious and delusive excess, the real 
prosperity of the country is still unprecedently and tran- 
scendently great. I know that every flow must be fol- 
lowed by its ebb, that every expansion must be follow- 
ed by its contraction. I know that a revulsion in the 
paper system is inevitable; but I know, also, that these 
seventy-five millions of gold and silver is the bulwark of 
the country, and will enable every honest bank to meet 
its liabilities, and every prudent citizen tu take care of 
himself, 

Turning to some points-in the civil administration of 
President Jackson, and how wuch do we not find to ad- 
mire! The great cause of the constitution has been vin- 
dicated from an imputation of more than forty years’ du- 
ration. He has demonstrated, by the fact itself, that a 
national bank is not ‘* necessary” to the fiscal operations 
of the Federal Government, and in that demonstration 
he has upset the argument of General Hamilton, and the 
decision of the Supreme Court of the United States, and 
all that ever has been said in favor of the constitutionality 
of a national bank. All this argument and decision rest- 
ed upon the single assumption of the ‘ necessity” of 
that institution to the Federal Government. He has 
shown it is not ‘*necessary;” that the currency of the 





constitution, and especially a gold currency, is all that | 


the Federal Government wants, snd that she can get | of his intellect, the firmness of his mind, his disregard 


In this single act he has | 


that whenever she pleases. 
vindicated the constitution from an unjust imputation, 


Court the assumed fact on which it rested. 
pared the way for the reversal of that decision; and it isa 
question for lawyers to answer, whether the case is not 
ripe for the application of that writ of most remedial na- 
ture, as Lord Coke calls it, and which was invented lest 
in any case there shou!d be an oppressive defect of jus- 
tice—the venerable writ of audita querela defendentis—to 
ascertain the truth of a fact happening since the judg- 
ment, and upon the due finding of which the judgment 
will be vacated. Let the lawyers bring their books, 
and answer us if there is not a case here presented for 
the application of that ancient and most remedial writ. 
From President Jackson the country has first learned 
the true theory and practical intent of the constitution, 
in giving to the Executive a qual fied negative on the 
legislative power of Congress. Far from being an odi- 
ous, dangerous, or king!y prerogative, this power, as 
vested in the President, is nothing but a qualified copy 
of the famous veto power vested in the tribunes of the 
people among the Romans, and intended to suspend the 
passage of 2 law until the people themsclves should have 
time to consider it. The qualified veto of the President 
destroys nothing; it only delays the passage of a law, 
and refers it to the people for their consideration and 
decision. It is the reference of the law, not to a com- 
mittee of the House, or of the whole House, but to the 
committee of the whole Unicn. It isa recommitment of 
the bill to the peeple, for them to examine and consid- 
cr; and if, upon this examination, they are content to 
pass it, it will pass at the next session. The delay of a 
few months is the only effect of a veto in a case where 
the people shall ultimately approve a law; where they 
do not approve it, the interposition of the veto is the 
barrier which saves them the infliction of a law, the re- 
peal of which might afterwards be almost impossible. 
The quahficd negative is, therefore, a beneficent power, 
intended, as General Hamilton expressly declares in the 
Federalist, to protect, first, the executive department 
from the encroachments of the legislative department; 
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and, secondly, to preserve the people from hasty, dan- 
gerous, or criminal legislation on the part of their repre- 
sentatives. This is the design and intention of the veto 
power; and the fear expressed by General Hamilton was, 
that Presidents, so far from exercising it too often, would 
not exercise it as often as the safety of the people re- 
quired; that they might lack the moral courage to stake 
themselves in opposition to a favorite measure of the 
majority of the two Houses of Congress, and thus de- 
prive the people, in many instances, of their right to 
pass upon a bill before it becomes a final law. The 
cases in which President Jackson has exercised the veto 
power has shown the soundness of these observations. 
No ordinary President would have staked himself against 
the Bank of the United States, and the two Houses of 
Congress, in 1832. It required President Jackson to 
confront that power—to stem that torrent—to stay the 
progress of that charter, and to refer it to the people 
for their decision. His moral courage was equal to the 
crisis. He arrested the charter until it could go to the 
people, and they have arrested it forever. Had he not 
done so, the charter would have become law, and its 
repeal almost impessible. The people of the whole 
Union would now have been in the condition of the peo- 
ple of Pennsylvania, bestrode by the monster, in daily 
conflict with bim, and maintaining a doubtful contest for 
supremacy between the Government of a-State and the 
directory of a moneyed corporation. 

To detail specific acts which adorn the administration 
of President Jackson, and illustrate the intuitive sagacity 





of personal popularity, and his entire devotion to the 


| public good, would be inconsistent with this rapid 
and knocked from under the decision of the Supreme | sketch, intended merely to present general views, and 


He has pre- | 


not to detail single actions, howsoever worthy they may 
be of a splendid page in the volume of history. But bow 
can we pass over the great measure of the removal of the 
public moneys from the Bank of the United States in the 
autumn of 1833? that wise, heroic, and masterly meas- 
ure of prevention, which has rescued an empire from 
the fangs of a merciless, revengeful, greedy, insatiate, 


_implacable, moneyed power! It is a remark for which § 


am indebted to the philosophic observation of my most 
esteemed colleague and friend, (pointing to Dr. Linx, ) 
that, while it requires far greater talent to foresee an 


| evil before it happens, and to arrest it by precautionary 


measures, than it requires to apply an adequate remedy 
to the same evil after it has happened, yet the applause 
bestowed by the world is always greatest in the latter 
case. Of this the removal of the public moneys from 
the Bank of the United Siates is an eminent instance. 
The veto of 1832, which arrested the charter which 
Congress had granted, immediately received the ap- 
plause and approbation of a majority of the Union; the 
removal of the deposites, which prevented the bank from 
furcing a recharter, was disapproved by a large majority 
of the country, and even of his own friends; yet the veto 
would have been unevailing, and the bank would inevi- 
tably have been rechartered, if the deposites had not 
been removed. The immense sums of public money 
since accumulated would have enabled the bank, if she 
had retained the possession of it, to have coerced a re- 
charter. Nothing but the removal could have prevented 
her from extorting a recharter from the sufferings and 
terrors of the pecple. If it had not been for that meas- 
ure, the previous veto would have been unavailing; the 
bank would have been again installed in power, and this 
entire Federal Government would have been held as an 
appendege to that bank, and administered according to 
her directions, and by her nominees. That great meas- 
ure of prevention, the removal of the deposites, though 
feebly and faintly supported by friends at first, has ex- 
pelled the bank from the field, and driven her into abey- 
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ance under a State charter. She is not dead, but, hold- 
ing her capital and stockholders together under a State 
charter, she has taken a position to watch events, and to 
profit by them. The royal tiger has gone into the 
jungle! and, crouched on his belly, he awaits the favor- 
able moment for emerging from his cover, and springing 
on the body of the unsuspicious traveller! 

The Treasury order for excluding paper money from 
the land offices is another wise measure, originating in an 
enlightened forecast, and preventing great mischiefs. 
The President foresaw the evils of suffering a thousand 
streams of paper money, issuing from a thousand differ- 
ent banks, to discharge themselves on the national do- 
main. He foresaw that if these currents were allowed 
to run their course, that the public lands would be swept 
away, the Treasury would be filled with irredeemable 
paper, a vast number of banks must be broken by their 
folly, and the cry set up that nothing but a national bank 
could regulate the currency. He stopped the course of 
these streams of paper, and, in so doing, has saved the 
country from a great calamity, and excited anew the 
machinations of those whose schemes of gain and mis- 
chief have been disappointed, and who had counted on 
a new edition of panic and pressure, and again saluting 
Congress with the old story of confidence destroyed, cur- 
rency ruined, prosperity annihilated, and distress pro- 
duced, by the tyranny of one man. They began their 
lugubrious song; but ridicule and contempt have proved 
too strong for money and insolence; and the panic letter 
of the ex-president of the denationalized bank, after 
limping about for a few days, has shrunk from the lash 
of public scorn, and disappeared from the forum of pub- 
lic debate. 

The difficulty with France: what an instance it presents 
of the superior sagacity of President Jackson over all 
the common-place politicians who beset and impede his 
administration at home! That difficulty, inflamed and 
aggravated by domestic faction, wore, at one time, a 
portentous aspect; the skill, firmness, elevation of pur- 
pose, and manly frankness, of the President, avoided the 
danger, accomplished the object, commanded the admi- 
ration of Europe, and retained the friendship of France. 
He conducted the delicate affair to a successful and 
mutually honorable issue. All is amicably and happily 
terminated, leaving nota wound, nor even a scar, be- 
hni—leaving the Frenchman and American on the 
ground on which they have stood for fifty years, and 
should forever stand; the ground of friendship, respect, 
good will, and mutual wishes for the honor, happiness, 
and prosperity, of each other. 

_ But why this specification? So beneficent and so glo- 
rious has been the administration of this President, that 
where to begin, and where to end, in the enumeration 
of great measures, would be the embarrassment of him 
who has his eulogy to make. He came into office the 
first of generals; he goes out the first of statesmen. His 
civil competitors have shared the fate of his military op- 
ponents; and Washington city has been to the American 
politicians who have assailed him, what New Orleans was 
to the British generals who attacked his lines. Re- 
pulsed! driven back! discomfited! crushed! has been 
the fate of all assailants, foreign and domestic, civil and 
military. At home and abroad, the impress of his genius 
and of his character is felt. He has impressed upon the 
age in which he lives the stamp of his arms, of his diplo- 
macy, and of his domestic policy. 
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Ina word, so tran- | 


scendent have been thé merits of his administration, that | 


they have operated a miracle upon the minds of his most 
inveterate opponents. He has expunged their objections 
to military chieftains! He has shown them that they 
were mistaken; that military men were not the danger- 
ous rulers they had imagined, but safe and prosnerous 
conductors of the vessel of state. He has changed their 
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fear into love. With visible signs they admit their error, 
and, instead of deprecating, they now invoke the reign 
of chieftains. They labored hard to procure a military 
successor to the present incumbent; and if their love goes 
on increasing at the same rate, the republic may be 
put to the expense of periodical wars, to breed a per- 
petual succession of these chieftains to rule over them 
and their posterity forever. 

To drop this irony, which the inconsistency of mad op- 
ponents has provoked, and to return to the plain de- 
lineations of historical painting, tlt. mind instinctively 
dwells on the vast and unprecedented popularity of this 
President. Great is the influence, great the powcr, 
greater than any man ever before possessed in our Amer- 
ica, which he has acquired over the public mind. And 
how has he acquired it? Not by the arts of intrigue, or 
the juggling tricks of diplomacy; not by under- 
mining rivals, or sacrificing public interests for the 
gratification of classes or individuals. But he has ac- 
quired it, first, by the exercise of an intuitive sagacity 
which, leaving all book learning at an immeasurable 
distance behind, has always enabl-d him to adopt the 
right remedy, at the right time,.and to conquer soonest 
when the men of forms and office thought him most near 
to ruin and despair. Next, by a moral courage which 
knew no fear when the public good beckoned him to go 
on. Last, and chiefest, he has acquired it by an open 
honesty of purpose, which knew no concealments; by a 
straight-forwardness of action, which disdained the 
forms of office and the arts of intrigue; by a disinter- 
estedness of motive, which knew no selfish or sordid 
calculation; a devotedness of patriotism, which staked 
every thing personal on the issue of every measure 
which the public welfare required him to adopt. By 
these qualities, and these means, he has acquired his 
prodigious popularity and his transcendent influence 
over the public mind; and if there are any who envy 
that influence and popularity, let them envy, also, and 
emulate, if they can, the qualities and means by which 
they were acquired. 

Great has been the opposition to President Jackson’s 
administration; greater, perhaps, than ever has been 
exhibited against any Government, short of actual insur- 
rection and forcible resistance. Revolution has been 
proclaimed! and every thing has been done that could 
be expected to produce revolution. ‘The country has 
been alarmed, agitated, convulsed. From the Senate 
chamber to the village bar-room, from one end of the 
continent to the other, denunciation, agitation, excite- 
ment, has been the order of the day. For eight years 
the President of this republic has stood upon a volcano, 
vomiting fire and flames upon him, and threatening the 
country itself with ruin and desolation, if the people did 
not expel the usurper, despot, and tyrant, as he was 
called, from the high place to which the suffrages of 
millions of freemen had elevated him. / 

Great is the confidence which he has always reposed in 
the discernment and equity of the American people. I 
have been accustomed to see him for many years, and un- 
der many discouraging trials; but never saw him doubt, 
for an instant, the ultimate support of the people. It was 
my privilege to see him often, and during the most 
gloomy period of the panic conspiracy, when the whole 
earth seemed to be in commotion against him, and when 
many friends were faltering, and stout hearts were 
quailing, before the raging storm which bank machina- 
tion, and senatorial denunciation, had conjured up to 
overwhelm him. I saw him in the darkest moments of 
this gloomy period; and never did I see his confidence 
in the ultimate support of bis fellow-citizens forsake him 
for an instant. He always said the people would stand 
by those who stand by them; and nobly have they just- 
fied that confidence! That verdict, the yeice of millions, 
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which now demands the expurgation of that sentence 
which the Senate and the bank then pronounced upon | 


him, is the magnificent response of the people’s hearts 
to the implicit confidence which he then reposed in 
them. But it was not in the people only that he had 
confidence; there was another, and a far higher Power, 
to which he constantly looked to save the country, and 


Sir, I think it right, in approaching the termination of 
this great question, to present this faint and rapid sketch 
of the brilliant, beneficent, and glorious administration 
of President Jackson. It is not for me to attempt to do 
it justice; it is not for ordinary men to attempt its histo- 
ry. His military life, resplendent with dazzling events, 
will demand the pen of a nervous writer; his civil ad- 
ministration, replete with scenes which have called into 
action so many and such various passions of the human 
heart, and which has given to native sagacity so many 
victories over practised politicians, will require the pro- 
found, luminous, and philosophical conceptions of a 
Livy, a Plutarch, or a Sallust. This history is not to be 
written in our day. The cotemporaries of such events 
are not the hands to describe them. Time must first do 
its office—must silence the passions, remove the actors, 
develop consequences, and canonize all that is sacred 
to honor, patriotism, and glory. In after ages the his- 
toric genius of our America shall produce the writers 
which the subject demands—men far removed from the 
contests of this day, who will know how to estimate this 
great epoch, and how to acquire an immortality for their 
own names by painting, with a master’s hand, the im- 
mortal events of the patriot President’s life. 

And now, sir, I finish the task which, three years ago, 
l imposed on myself. Solitary and alone, and amidst 
the jeers and taunts of my opponents, I put this ball in 
motion. The people have taken it up, and rolled it for- 
ward, and I am no longer any thing but a unit in the 
vast mass which now propels it. In the name of that 
mass I speak. I demand the execution of the edict of 
the people; I demand the expurgation of that sentence 
which the voice of a few Senators, and the power of 
their confederate, the Bank of the United States, has 
caused to be placed on the journal of the Senate, and 
which the voice of millions of freemen has ordered to be 
expunged from it. 

When Mr. Benton had concluded, 

Mr. DANA commenced a speech in support of the 
resolution, but, after speaking for about fifteen minutes, 
without concluding, yielded the floor to 

Mr. GRUNDY, on whose motion 

The Senate adjourned. 





Farivar, Janvary 13. 


The CHAIR presented the credentials of Tuomas | 
CirarTon, elected a Senator from Delaware, in the | 


place of the Hon. Jouw M. Crayton, resigned. 


EXPUNGING RESOLUTION. 


The Senate proceeded to the further consideration of 
the special order, the expunging resolution of Mr. Ben- 
TON. 

Mr. DANA, who was entitled to the floor, addressed 
the Chair as as follows: 

Mr. President: Having so recently taken a seat in this 
chamber, and having neither inclination nor skill for 
public debate, I should most gladly have given a silent | 
vote on this subject; but, sir, the citizens of the State 
which I, in connexion with my colleague, have the 
honor to represent, take a deep and lively interest in 
this question, and I should be thought remiss in my du- 
ty, and regardless of their feelings, were I to remain 
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its defenders, from every danger; and signal events 
prove that he did not look to that high Power in vain. 


ing to the trial of the impeachment of 
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silent upon it. Maine, sir, is at one extremity of the 
Union, in a high latitude and cold climate; but, sir, she 
has a fertile soil, immense forests of timber, with her 
thousand streams to bear it to the ocean; she is a border 
State, skirted by the dominion of his Britannic Majesty; 
she has a large territory (if she was permitted to enjoy 
it) and a boundless seaboard, indented with numberless 
bays and harbors, filled with ship yards, ships, and 
commerce; these lead her citizens to an intercourse with 
the subjects of their royal neighbor, and by them we 
are told that we have no Government; that our ‘* King is 
deposed,” that our President has been tried and con- 
demned by our Senate, and that soon we shall come 
under the dominion of their King. However gratifying 
this thought may be to some in our Union, it has but 
few advocates with us. This leads the hardy, industri- 
ous, inquisitive citizens of the East to inquire, what has 
our beloved President done? Is it true that the Senate 
have condemed him? Can it be that he, who has tri- 
umphantly carried us through so many perils, and always 
been the people’s friend, has betrayed us at last? Let 
us look into it; let us examine the subject! With this 
inquiring spirit, so peculiar to the people of the North, 
my constituents will be satisfied with nothing short of a 
fair and full investigation of this subject, and a just and 
impartial decision of the same. And that I may the 
more readily come to the investigation of it, and not 
wander from it, I ask permission to have the resolution 
of March 28, 1834, read from the desk. 

_. This resolution, (in these words: ‘* Resolved, That the 
President, in the late proceeding in relation to the reve- 
nue, has assumed on himself authority and power not 
conferred by the constitution and laws, but in deroga- 
tion of both,’””) holds up the President to the people as a 
usurper; asa violator of that constitution which he has 
sworn to support. . 

My first inquiry, Mr. President, is, how was this reso- 
lution passed’ In what capacity did this honorable Sen- 
ate act when they passed it? This body has a legislative 
and executive character, and, in one instance, and in 
one alone, a judicial character, viz: the trying of im- 
peachments. Although the Senate has a legislative 
character, yet it is presumed that this body would not 
act in that capacity only on subjects of legislation. And 
this surely could not besuch; there is no matter on which 
legislative action could be had. If the President was 
guilty of a violation of the constitution and laws, if he 
had committed high crimes and misdemeanors, no legis- 
lation would reach him; he must be tried by the consti- 
tution and the laws, as they existed at the time of his 
supposed offence. To me it is clear that this honorable 
body had no legislative jurisdiction on this subject. Did 
they then act in their executive capacity? No, sir; for 
their records show no such proceedings in the execu- 
tive business. He must have been tried, then, by this 
honorable Senate in their judicial capacity; and this body 
has the sole power to try all indictments given it by the 
constitution, and when sitting for that purpose, in their 
judicial character. The rules of procedure, as adopted 
December 31, 1804, in this honorable Senate, to be ob- 
served in cases of impeachment, require ‘that at 12 
o’clock of the day appointed for the trial of the impeach- 
ment, the legislative and executive business shall be 
suspended,” and the Secretary shall then administer the 
following oath to the President of the Senate: ‘* You 
solemnly swear (or affirm) that in all things appertain- 








, 
you will do impartial justice, according to the constitu- 
tion and laws of the United States; and the President 
shall administer the said oath to each Senator present.” 
This clearly shows, Mr. President, the views which this 
honorable body had heretofore entertained of their own 
powers, and at a time, too, when they were cool and 
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dispassionate, and about to exercise their high judicial 
functions. Here, sir, you find an important fact, that 
the Senate never did exercise their legislative and judi- 
cial functions at the same time; they are distinct in their 
natures, and have ever been so considered by this honor- 
able body, and so exercised by them until the 28th of 
March, 1834, when, for some purpose, of which I will 
not now speak, for the first time, (and God grant that it 
may be for the last,) the legislative and judicial func- 
tions of this body, contrary to their own rules of pro- 
cedure, and in violation of the constitution, were exer- 
cised at one-and the same time, and a judicial sentence 
is clothed in legislative language. If the object was, 
sir, to bring a bold offender to justice, why not pursue 
the legal and constitutional course? Why violate both? 
But if the object was to exhibit the President asa daring 
usurper, and unworthy of the confidence of the people, 





this scheme, this project, would seem to have been the | 


most probable to accomplish it. 
tally failed. 

Again, sir, another rule of this body adopted at the 
same time as the former, requires that a summons shall 
be issued to the person accused, which summons shall 
be signed by their Secretary, sealed with their seal, and 
served by the Sergeant-at-arms. This rule also shows 
clearly that this honorable body never contemplated the 
exercise of their legislative and judicial functions at the 
same time. Then, sir, if this position is correct, the 
sentence of condemnation contained in this resolution 
was a judicial act, and could only have been done by a 
judicial tribunal. 

Again, sir, it is the right of the accused to have the 


But it has failed, to- 


offence with which he is charged clearly and substan- | 
tially set forth, and to be duly notified of the time and | 


place of trial; to have an opportunity to appear before 
this august tribunal, hear the allegations and proofs 


against him, and confront his accusers, face to face, and | 


then to make his defence. Now, Mr. President, let me 


ask, when the Chief Magistrate of this nation was con- | 


demned, in the resolution proposed to be expunged, did 


this honorable body suspend legislative and executive | 


business? Did they organize themselves as a judicial 
tribunal? Did the President of the Senate take the 
above oath, prescribed by the rules of this honorable 
body? Did he administer the same to each Senator pres- 


ent? Wasthe accused furnished with a full and clear | 


description of the charges brought against him? Was 


he notified of the time and place of trial? And was he | 


permitted to face his accusers? If not, then, sir, per- 
mit me to ask, has ne been tried by the rules presented 
by this honorable body? No, sir; he has been tried and 
condemned for a violation of the constitution and laws 


of his country, which he had sworn to support, contrary | 


to our own rules—rules which this body had adopted 
for the trial of such offenders as he is accused of being. 

Mr. President, having shown that the President was 
tried and condemned without form, I will now inquire 
if he has been tried according to the provisions of the 
constitution and laws of our country. In what cases, let 
me ask, can this honorable Senate act in their judicial 
capacity? Let the constitution answer: ‘* The Senate 
shall have the sole power to lay all impeachments;” and 
that instrument conveys to this body no authority to try 
only in cases of impeachment. Here is the extent of our 
power, and here is our authority limited. Yes, sir, we 
can try impeachments, and impeachments only; but, sir, 
can the Senate originate impeachments? No, sir, they 
cannot. The constitution bas declared, in so many 
words, that **the House of Representatives shall have 
the sole power of impeachment.” Have they exercised 
that power? Have they accused the President of ‘*as- 
suming on himself authority and power not conferred by 
the constitution and law, and in derogation of both?” 
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Have they impeached him for so doing? Where is the 
evidence of it? Have they notified the Senate of such 
impeachment? No, sir, they have not done it. The 
impeaching power has never acted in this case. They 
| have not accused the President of any offence whatever. 
Where, then, sir, 1 ask, is our jurisdiction? We have no 
power to try, until the House—the accusing power— 
have impeached; none at all, not the shadow of any juris- 
diction. Can it be, sir, that without even the forms pre- 
scribed by this honorable body, without an impeach- 
ment, without an accusation of any kind, we have as- 
sumed jurisdiction, tried, and condemned the President 
of the United States fora violation of the constitution 
and laws of his country? And shall this resolution re- 
main on our journals, or shall it be expunged? Can this 
be done? Has this Senate a right todoit? There is no 
rule of more general application than this. The power 
which creates can destroy—the power which can make, 
| can unmake—the power which puts up, can put down— 
\ and why should not this rule apply as well to records as 
to all other cases? unless, sir, it should be a record of 
vested rights, about which we have recently been so 
highly entertained; and 1 cannot perceive that there are 
any vested rights contained in this resolution. 1 think 
| the accused will claim none in this case. 
i apprehend, sir, that every legislative, executive, and 
judicial body have a right to alter, strike out, insert, 
erase, correct, and amend, their records. It is an inhe- 
rent, co-ordinate power, without which such bodies could 
not exist, and transact their business. Is there a time 
limited, within which such alterations and amendments 
should be made? If so, what is the time? A day? a 
month? a year? In the history of records, no such limit 
is fixed. I trust, then, sir, such alterations may be made 
| at the time deemed most proper by the body to which 
| they belong. If, then, sir, such bodies have their records 
under their own control, why may they not erase, blot 
out, expunge, at pleasure? Is there any particular form 
or Manner in which this shall be done? None. Then, 
| sir, if there is no particular time limited for doing this, 
nor any manner prescribed in which it must be done, 
| the time when, and the manner of doing it, are at the 
| pleasure of the bodies to whom the records belong. If, 
| then, sir, we have the power to expunge this resolution, 
| is it expedient so to do? 
Janvany 13.—Mr. President, in the remarks which I 
| had the honor to submit yesterday, on this subject, I 
endeavored to show that the resolution now proposed to 
be expunged was unconstitutional and informal, and 
| that the honorable Senate had a right to amend, alter, cor- 
| rect, or expunge it, at such time and in such manner as 
| they should think proper. If, Mr. President, I have suc- 
ceeded in this, one question only remains to be discus- 
sed, viz: is it expedient to expunge the resolution? In 
reply to the honorable gentleman from Kentucky, [Mr. 
CraittTenpeN,] I would say, I would not expunge it 
| merely because the Senate have the power so to do, nor 
| from party motives, nor for the triumphs of party, but 
} from a sclemn sense of duty I owe to the country, to the 
President, and to the honorable Senate of the United 
States. I would expunge it, sir, because the resolution 
bears on its face a contradiciion, a judicial sentence 
| found on a legislative journal, and no evidence that it 
came from any judicial tribunal. It isa sui generis case— 
| it isa burlesque on judicial trials—it has no parallel; the 
like is not to be found in the annals of our country. No, 
sir, not even the trials among our pilgrim fathers at Sa- 
lem can compare with this case; their fanaticism triumph- 
ed over right, and the innocent fell victims to the pre- 
vailing delusion; but even there the accused enjoyed 
privileges of which the President was denied. The 
accusations were made known to them; a time and 
place of hearing was assigned, and the accused had an 
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opportunity of confronting the accuser and his witnesses 
face to face, and the trial was had before a competent 
tribunal. 

These trials, which cast so much reproach on our pu- 
ritan fathers, bear no comparison to the one under con- 
sideration. Nor does this sentence in the resolution bear 
any comparison with the summary judgment and execu- 
tion of that relentless tyrant who stalks through our 
streets, carrying in his traimterror and dismay. There, 
sir, public indignation bursts forth with fury, (ever 
to be dreaded,) but soon subsiding. Here, sir, the 
worm, the canker-worm, is at the heart of the constitu- 
tion. Yes, sir, in this hall, this citadel of constitutional 
rights; in this temple, within the veil, the judicial ermine 
has been stained, the constitution violated, and a blot 
cast upon our national escutcheon; a blot which many 
waters cannot wash out, nor many years efface. What, 
then, shall be done? Let us expunge the resolution. 
Nof, sir, because it detracts from the character of the 
President, or will in any way affect it. His reputation, 
his fame, are imperishable. He lives in the hearts and 
affections of the present generation; and history will 
place him beside the founder of our republic, and after 
ages will hail him as the saviour of it. Andrew Jackson 
has no equal; his whole life is a miracle. See him in 


youth, a fatherless, friendless, penniless boy, the son of 


a foreigner, a stranger in a strange land. Examine him 
in every stage of his existence, and we are impelled to 
exclaim, wonderful man! reared by Providence to guide 
the destinies of his country, and to exhibit the perfection 
and moral grandeur of human nature. Iam not clear, 
sir, but it was necessary to the perfection of his charac- 
ter that he was thus violently assailed and condemned by 
this resolution. 

If this resolution had not been passed, his masterly 
answer, one of the proudest monuments of his fame, 
would never have been seen. Like the oak, which has 
withstood the blasts for years, it must endure the fury of 
the whirlwind and the tempest, before it can become the 
king of the forest. That answer, sir, like its author, 
was doomed to undergo the most violent attacks, the 
foulest aspersions. It was even denied a place on the 
files of the Senate; and, like its author, too, it gained ad- 
miration wherever it was known. I said, sir, that An- 
drew Jackson stood alone. Where can you find his fel- 
low! Look among the sovereigns of the earth. Look 
where you will, and you look in vain. Go to the records 
of the mighty dead, and where will you find his equal? 
Shall such a man stand condemned on the records of this 
honorable Senate, unaccused and unheard? ‘*Tell it 
not in Gath.” 

Again, sir, I would expunge this resolution, lest it 
should be considered asa precedent. If, sir, it is per- 
mitted to remain, at some future period of great excite- 
ment, when passion and prejudice shall triumph over 
reason, and the constitution shall be made to subserve 
the purposes of disappointed ambition; when a Presi- 
dent, less powerful than General Jackson, shall be in 
the way of presidential aspirants, we may see the same 
scenes of March, 1834, acted over again; and the power 
of the Chief Magistrate broken, and that branch of the 
Government prostrated at the feet of this. Then, sir, 
will our Government be ended, and the last hope of 
civil liberty be extinguished. Far, far distant be that 
evil day. 

Another reason, sir, why I would expunge this resolu- 
tion is, because it violates a vital principle in our consti- 
tution and destroys one of the dearest and most im- 
portant rights we possess, viz: a full, fair, and impartial 
trial; and because, sir, the Chief Magistrate of this na- 
tion~-one who has done more for it than any man liy- 
ing—-yes, the very man ‘‘ who has filled the measure of 
his country’s glory”--has unjustly and unconstitutionally 
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been deprived of this privilege, one to which the mean- 
est citizen is entitled, and has been condemned without 
a hearing. And again, sir, 1 would blot out this resolu- 
tion from our. records, because the American people 
have pronounced judgment against it; and not only they, 
but the people of both continents have done it. Nor is 
this all, sir. The resolution is derogatory to the char- 
acter and dignity of our Government, and violates the 
great principles of our national compact. A duty we 
owe ourselves, as a co-ordinate branch of the Govern- 
ment, requires that we should not suffer this resolution 
to remain on our records. It is an open, bold, and un- 
precedented attack, made by this branch of our Govern- 
ment upon the Chief Executive; an act which, had it 
been successful, must have prostrated our constitution, 
destroyed our Government, and laid our institutions of 
civil and religious liberty in the dust. Then, sir, let me 
say to this honorable hody, as we value these rights and 
privileges, as we respect our own characters and the 
high reputation of the Senate, let us at once blot out 
this stain. 

Mr. President, one word in reply to the honorable 
gentleman last up, [Mr. Carrrenpen,] and I will weary 
your patience no longer. Sir, we were yesterday ad- 
monished of our duties, and the sacredness of our oaths, 
and cautioned not to violate them in expunging this res- 
olution. I trust, sir, that we are not unmindful of the 
obligations resting upon us, nor indifferent to the man- 
ner in which we perform them. And, in turn, let me, 
sir, remind that honorable Senator, and those who act 
with him, that this same constitution, which he would 
so carefully guard, expressly provides that the House of 
Representatives ‘‘ shall have the sole power of impeach- 
ment.”? And let me farther remind him and his friends, 
that the House of Representatives never have impeached 
President Jackson, and yet he stands condemned by this 
resolution. Where, then, is the constitution, and where 
the sanctity of oaths by which it is guarded? Again, 
sir, the honorable gentleman more than intimated that 
the vindicators of the President’s character were his 
worshippers. Sir, it is too late to begin now to 
worship him; it is more natural to worship the rising 
sun; and appearances indicate that the honorable gen. 
tleman and his friends have already selected their ob- 
ject of adoration. As to myself, sir, I have no inclina- 
tion to worship General Jackson. I have no personal 
acquaintance with him; have seen him once, and once 
only, and for five minutes. I have never received any 
appointment or favor from him, and never expect so to 
do; yet I esteem him one of the greatest of men, and 
purest of patriots; and rely upon it that the page of his- 
tory which shall record his deeds, will be read with 
enthusiasm through all coming time. His cotemporaries 
will go down to posterity with him. His coadjutors 
will gather lustre from his fame, and his revilers, though 
they may not bask in the effulgence of this great lumi- 
nary, yet they may continue to be seen as spots upon it, 
like the spots which bedim the great orb of day. 

Mr. President, | am thankful that I have had an op- 
portunity of expressing the views and feelings of my 
constituents, together with my own, and notwithstand- 
ing the awful consequences predicted by the gentle- 
men opposed to expunging this resolution; yet, sir, I 
have none of those tears, none at all; but shall esteem it 
the best act, and one of the happiest days of my life, 
should | be permitted to record my name in favor of 
expunging this resolution. 

if, Mr. President, in my remarks submitted, } have 
deviated in any thing from the ordinary course of dis- 
cussion, I trust some apology will be found in the noy- 
elty of my situation, never having been a member of 
any Legislature until | had the honor of a seat in this 
body. 
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Mr. PRESTON next rose and addressed the Senate 
as follows: 

Nothing, Mr. President, (said he,) was farther from 
my intention, than to have said a single word on this 
subject. Nor do I now propose to discuss it. That 
has been done so fully and elaborately on both sides, 
that I shall not enter upon the argument. I thought I 
should not have said a word, but I feel a sort of impos- 
sibility of withholding the expression of my. utter re- 
pugnance to this procecding. If we had not arrived at 
the very issue; if the question were not ready to be 
taken, I should have retained my seat, for I have long 
been endeavoring to school and to subdue my heart 
down to this submission. During the entire course of 
events which has gradually brought my mind to the 
conclusion that this resolution would at some time pass, 
I have endeavored to discipline my feelings, to curb and 
restrain them, and bring down my mind to the event, so 
that when at last the sad moment should arrive, I might 
meet it with a becoming resignation; and I did suppose 
that I had succeeded. I had long seen the growing 
popularity of this measure. I was no stranger to the 
arts and the industry by which the progress of that pup- 
ularity bad been stimulated and urged on from day to 
day. I well knew the power and the popularity of the 
Chief Magistrate. 1 had heard of his own personal ex- 
ertions to promote this object. I saw that it was re- 
solved upon as a party measure, and I saw the party 
which had resolved upon it rapidly and triumphantly 
succeeding throughout a large partof the Union. These 
things certainly are sufficient to have forewarned me, 
and I had hoped, and till this moment believed, that 
they had forearmed me also. But there was added to 
all these the still less equivocal evidence arising from 


the proceedings of several of the State Legislatures. | 


Sir, when first-I heard that a State Legislature had in- 


structed her Senators on this floor to vote in favor of | 


this thing, it struck me with inexpressible sorrow and 


dismay. But whenI from time to time beheld various | 


other State Legislatures, acting under the same dicta- 
tion, or at least misled into the same mistake, sorrow as- 
sumed in my bosomthe complexion of despair. But 
there was still one ingredient ts be added to this cup, 
to render the odious draught more intolerably bitter. 
I could, I will confess it, with some comparative degree 
of philosophy, have seen certain States of this confeder- 
acy one after another giving way, and bringing their suc- 
cessive sacrifices to this altar of executive power. I 
could have borne to see this and that and the other 
State prostrating herself and aiding in the general con- 
spiracy to prostrate the Senate. But when at length it 
came to pass that the ancient and powerful Common- 
wealth of Virginia was brought to bow her venerable 
locks before the foctstool of power, forgot her past bis- 
tory, forgot who and what she is and what she has been, 
and associated herself in a combination hke this, how 
shall I describe to you my feelings! As a politician, I 
might have been mortified at such a spectacle; as a 
statesman, belonging to the United States, I turned 
from it with shame; but as a native of Virginia, I de- 
plore, I lament, from the bottom of my heart, that she 
too has joined the funeral procession cf the constitu- 
tion. Sir, was proud to remember her in her proud 
day; to consider heras she once was, and perhaps sti}l 
is—the mother of great men; to look back to that bright, 
that immortal period in our history when she recalled 
her children from these halls of national legislation into 
her own Legislature, there to vindicate the rights and 
independence of the State, and to reassert the violated 
constitution against the usurpations of this Government. 
Then, indeed, Virginia preserved that illustrious charac- 
ter which had descended with her from the Revolution. 
Then she put herself on her State rights,and on the 
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popular doctrines of a free Government; and all who 
witnessed the animating sight must have concluded that, 
throughout her existence, she would ever continue to 
vindicate and to perpetuate the doctrine and the spirit 
of liberty. Sir, I could have wished that the honorable 
gentleman who now represents that distinguished State 
could have found in his own mind reasons for taking a 
different course from that which he has pursued in this 
matter. With the powers which he unquestionably pos- 
sesses, with his liberal education and large experience, 
and especially with the good fortune of growing up 
amidst the very men who laid the foundations of our re- 
public, I bad hoped that he would have invoked the 
ancient spirit of his State, and would have added the 
suffrage of his voice to save the trembling constitution, 
about to be immolated at the footstool of executive 
power. But it was my lot to be disappointed; and I 
mourn, from the bottom of my heart, the instruction un- 
der which he feels himself constrained to vote for this 
extraordinary resolution. Where are the sedateness, 
the gravity, the calm and cautious wisdom of Madison? 
Where the philosophic spirit, the enlarged views, and 
popular predilections of Jefferson? Where the sturdy 
republicanism of John Taylor? Where those bright 
names which make her history’? ‘They are gone—gone 
and others control her destiny. Sir, I lament, 1 mourn, 
that my native State should have lent herself and the 
remnant of her glory to promote and gloss over this pro- 
ceeding. I take consolation, however, Mr. President, 
that there is one State, one free and fearless State, 
which has kept herself aloof from this combination; 
whose unbroken spirit, whose pride and honor, demand 
of me, her representative, to make, as 1 now do, on be- 
half of South Carolina, her public and solemn protest 
against this open and flagrant violation of the constitu- 
tion. 

But, sir, | have done. The argument is exhausted; 
the verdict has been rendered; the judgment given; ex- 
ecution is demanded—ay, sir, and let me add, the exe- 
cutioners are here with ready hands. Exercise your 
function, gentlemen. You have been called on to do 
execution—do it. The axe isin your hand; perform 
that which is so loudly called for. Execution, sir? Of 
what? Of whom? Is the axe aimed at me, and at those 
of us who voted for the resolution you are about to ex- 
punge? Is it us you strike at? If so, { would say, and 
with comparative satisfaction, in God’s name, let the 
blow come, and while the fatal edge fell upon my neck, 
1 would declare, with honest sincerity, that I had rather 
be the criminal of 1834 than the executioner of 1836. 
Proceed, gentlemen, do your holy work. Grant judg- 
ment. Do execution— execution upon your own rec- 
ords—execution upon the constitution of your country. 
I do not envy you your office. Personally, however, 
it does not touch us. No, sir; | am glad, I rejoice, that 
on that record my name is found as one against whom 
this act is aimed. 1! would appeal from the present time 
to posterity, and ask whether the names of myself and 
my associates or the names of our executioners are then 
most likely to be venerated as guardians of the constitu- 
tion. But can you suppose that your work is to be done 
on that body of representatives of the States who vuted 
for the obnoxious record? That you will execute us? 
Our reputation, our character, and standing? No, sir; 
it is not in the power of your black linestetouch us. I, 
indeed, was but a common soldier, and served in the 
ranks under greatcr men. But would gentlemen strike 
out of the record of this Government the names of those 
who offered that resolution? No, no. They are far 
beyond your reach, and the only result of your impotent 
attack will be the more firmly to establish their fame. 
Wrong they may have been, but their business and their 
aim was to sastain the constitution. An act had been 
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done of equivocal import, and attended with tremendous 
consequences. Those consequences swept over the 
Union like an inundation, and in that dark hour, and in 
the face of a popularity before which nothing could 
stand, they dared to raise their voice in this hall, and, so 
far as an expression of opinion could go, to record their 
censure of that act. And will gentlemen pretend to tell 
me that these men will not receive the gratitude of pos- 
terity? This expunging process may, for a season, pro- 
mote the reputation of those who perform it; but this 
deed will bring fresh into remembrance the names of 
those who passed that resolution which they cannot suf. 
fer to stand on the records of the Senate. Some of 
these individuals are present, and I must forbear. But 
long after we shall have passed away, when the history 
of our country is written, and fondly and proudly dwelt 
upon by our posterity, their names will be mentioned. 
They will be familiar as household words, and will be 
taught to children as the names of Washington, and 
Adams, and Hancock, and Lee, and Lafayette, are now 
taught to our children. If the hope, if the design, is to 
efface those names from the leaves of our national me- 
morials, it will fail. Every effort to extinguish will but 
increase the splendor which surrounds them. An at- 
tack upon the constitution may, indeed, confer on those 
who perpetrate it a sort of immortality, but it is not such 
as will belong to its defenders. 'We remember, indeed, 
but we execrate, the name of the miscreant who, for a 
sort of fame, destroyed a venerable temple of antiquity. 
And whom, I again ask, will you do execution upon? 
Upon the record? Is it the object of offence? Will 
you make your war on the paper’ Will you wreak 
your spite upon so much rags and cotton? Who or 
what is it that is to be prostrated and broken down? 
It is the Senate of the United States. It is one of the 
co-ordinate branches of the General Government. Pro- 
ceed, then, to the sacrifice. Do execution on the Sen- 
ate. Consummate your solemn farce, and then rise and 
congratulate yourselves that you are yourselves mem- 
bers of the very body that you have bowed to the foot- 
stool of power. Offer your glad hosannas—ay, triumph 
and boast that you have brought that Senate, of which 
you form a part, to this pass. But while you are ma- 
king the welkin ring, I will mourn at your jubilee. I 
shall be present at the scene, but not of it, and my only 
consolation will be that I can reply to my country, 
«© Thou canst not say I did it.” ‘The people, it seems, 
have decided against the Senate. The people order 
the Senate to tske the constitution in their hand—to 
bring it into the presence of the ‘ miraculous man,” as 
an honorable Senator [Mr. Dana] has just termed him, 
and, as an offering for his great services, for his uneqal- 
led popularity, for the unsurpassed confidence which he 
enjoys, sing hosannas in his ears, and while the sky re- 
echoes to your shouts of exultation, bura the constitu- 
tion as incense under his nostrils. This, and nothing 
less than this, will satisfy the idolatrous devotion of h's 
admirers. Do execution on the records of your land. 
Obliterate your own journal? Do not introduce the re- 
port of acommittee. Do not revoke your former act 
by recording a resolution; but perform a physical act of 
execution. Why, sir, does the Senate of to-day differ 
from the Senate of yesterday? Has the Senate of 1837 
different views from the Senate of 1834? Does the Sen- 
ate now think that the Senate then grossly transcended 
its power? And is not language capable of expressing 
this? Are there no words to express a difference of 
opinion? Cannot you s‘ate the strength of your convic? 
tion in all the compass of your mother tongue? No. 
You must do a physical act. You must put nothing on 
record. You must performadeed. You must do some- 
thing that has no precedent. Your Clerk is to be ¢x- 
hibited, not reading, not writing, not enunciating yout 
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decisions, but performing mechanical execution on a bit 
of paper. He is not to be occupied in his ordinary and 
legal functions, No, sir. He is to perform the duty of 
acommon hangman. Might it not be as well to order 
in a file of soldiers with their bayonets? Or would it not 
be better still to purify the journal by fire? Fire is the 
ancient ordeal. Give the victim to the flames; and then, 
like a company of the native Sagamores, sit round and in- 
hale the agreeable fragrance as the smoke of the guilty 
lines shall darkly ascend toheaven. When the act is per- 
formed, you will have seta memorable precedent. And 
do you think there will be no improvement on this pat- 
ent mode of conciliating the Executive? May it not be 
profitably applied to some other purposes? Why not 
expunge those who made the record? If the proceed- 
ing had a guilt so monstrous as to render necessary this 
novel and extraordinary course, the men themselves who 
perpetrated the deed—it is they who should be expung- 
ed. Men who entered so foul a page upon your journals 
cannot be worthy of aseat here. Removeus. Turn us 
out. Expel us from the Senate. Would to God you 
could. Callin the pretorian guard. Take us—appre- 
hend us—march us off. 

But the honorable Senator who has just resumed his 
seat takes the ground that this expunging resolution is 
merely a strong mode of expressing anopinion. I put it to 
the candor of that honorable gentleman whether this is a 
mere expression of opinion? The resolution which is to 
be expunged asserted, on behalf of the Senate, a differ- 
ence of opinion from the President of the United States. 
It expressed that difference fairly and openly. The 
whole extent of its offence is, the expression of a dif- 
ference of opinion from the President on a constitutional 
question. It never once entered the minds of the au- 
thors of that resolution to stain your record by an official 
act of hatred. I admit, indeed, that the bosoms of some 
of them may not have been wholly free from some feel- 
ings of that description, and that some of the speeches 
on this floor manifested at times a strong sentiment of 
hostility towards the President. But did it ever enter 
their thoughts to make the journal of this body a record 
of personal spite? They expressed a difference of senti- 
ment, and this surely may be done in the very kindest 
spirit. But sir, is that the temper of the present pro- 
ceeding? Is itto expressa difference of opinion that we 
are now invited? Is it to express an opinion at all? What 
is it the expression of? Vengeance. That is what is to 
be expressed. ‘The compass of the English language is 
not able to bring forth a tone sufficient for the purpose. 
Vengeance! vengeance! must be taken on the records. 
They are to be put in mourning. They are to be 
hung with black. In this there may be a double pur- 
pose. The Senate may intend that their journals shall 
bear imperishable evidence of their deep mourning that 
the feelings of the President should have been wound- 
ed. The record is to be carried into his presence, that 
we may show the Chief Magistrate that we have put our- 
selves permanently into mourning for the offence we 
have committed, and to express our bumble hope that 
this may go some little way towards healing the wounds 
which have been inflicted on his sensibility. Possibly 
the President may deign to listen to us; nay, he may even 
give a gracious smile of approbation, a glance of compla- 
cency, on those who humbly present to him this most 
grateful oblation. Yes, sir, the proceeding is intended 
to inscribe upon our records more than language can im- 
part, more than we are willing or able to put into words; 
a deed, an overtac', wil, it is humbly hoped, prove more 
grateful than any words could have been rendered to the 
august, the ** miraculous” being who is to be propiti- 
ated. Attend, sir, to the palinode which has just been 
sung to the honor and glory of the President of the 
United States. The attenuated period, both of political and 
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physical existence, of the President, makes me very re- 
luctant indeed to offer any remarks on the very extrava- 
gant language in which he has been praised; nor should 
I advert to the gentleman’s speech at all, but to notice 
the ground on which this measure is advocated. ‘* Ex- 
punge! expunge!” cries the gentleman; ‘expunge a 
resolution which is an attack on the good, the glori- 
ous, the popular, the powerful, the * miraculous,’ Presi- 
dent of the United States!’? This, sir, was the tone, and 
this the argument, in three fourths, nay, in four fifths 
of the venerable gentleman's discourse. He puts this 
resolution on the ground of his eulogy of the President. 
That is the sole argument. Because President Jackson 
is praiseworthy and glorious, expunge! expunge! Why, 
sir, what is the connexion? The Senator has certainly 
not given usa very logical conclusion. General Jack- 
son is te be praised; that forms the premises of his ar- 
gument. This record is to be expunged; that is the con- 
clusion. We are to obliterate our records, and bring 
them, in the habiliments of mourning, to his feet, be- 
cause President Jackson is gracious, glorious, popular, 
powerful, miracu'ous! And all these properties, and 
all this glory, is to be transferred bodily to another gen- 
tleman who is just like himself. Alter et idem. We are 
to abolish our journal, because General Jackson is thus 
and thus, and his successor will be thus and thus. That 
is the argument. 1 say nothing now of the truth of the 
premises, because this is not a convenient opportunity 
for the investigation of that subject. Those who are in 
ecstasies, who are in exultations of admiration, who are 
shouting, clapping hands, and singing hallelujahs, are 
not exactly in a condition of mind to listen or be argued 
with. They may be within the extreme pale of reason, 
but they are, to say the least, on the contines of enthu- 
siasm. But, admitting that the President is that exalted, 
that immaculate, that unequalled, that miraculous person 
which he is represented; allowing that he leaves out of 
sight all that history has left us of ancient Rome, and all 
that we have read of modern worth and virtue; and ad- 
mitting that all this is transferable, and has been trans- 
ferred, for the glory and blessedness of our country, to 


one worthy to be his successor, let me ask, how does | 


this bring us to the conclusion that the record of our 
proceedings is to be expunged? 

Let the gentleman introduce a resolution imbody- 
ing the substance of his speech, to wit: that General 
Jackson isthe greatest and best man that now lives, has 
lived, or will ever live egain; that he is worthy of all 
honor and glory, that the constitution is to be sacrificed, 
and the records of one branch of the Government de- 
faced and mutilated, for his gratification. Let him lay 
that resolution before the people, to whose verdict he 
has appealed, and see how it will be received. 

The honorable gentleman, however, stated one fact in 
reference to the President, which is more novel, at least, 
than many of the remarks with which he favored the 
Senate. I[cis, if I mistake not, something entirely novel 
on this floor. He told us that the President was miracu- 
lous. But the miracle, it seems, lies in the fact that he 
was born a foreigner, and is President of the United 
States. Sir, General Jackson, I admit, has overcome 
great difficulties. He has fought the buttle of life; he 
has fought it every where for success, and with success. 
But I never knew, until | was now officially informed, that 
he was born in treland. [A laugh.] To prevent his fu- 
ture historians from falling intu a difficulty like that which 


happened in the case of a more obscure individual in | 


Greece, for whose birthplace seven cities are said to 
have contended, the gentleman from Maine has kind- 
ly fixed the spot; and when that cloud of future his- 
torians of whom we have been told, and who are 
themselves to become immortal by writing General 
Jackson's life, shall be searching for panegyme tu adorn 
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their rival pages on that deathless theme, they will at least 
be relieved from the pains of uncertain conjecture as to 
the nativity of the hero of their story. 

It is said, from high authority, that men make to them- 
selves idols and worship them, and [ shall not now pause 
to censure this propensity of our nature; and I know 
when the idol is fashioned it is difficult to restrict its 
worshippers as to the mode of worship, or the extent 
of the sacrifice. To the idols in the East men sacrifice 
themselves, and sometimes their wives and children. 
But these gentlemen are far wiser. They do not sacri- 
fice themselves--nothing is farther from their thoughts. 
Such a thing does not enter into their purposes. But 

still the sacrifice must be conspicuous, impressive, such 
| as will produce effect. They look round fora victim. 
} But will they, like Eastern devotees, cast themselves be- 
neath the onward crushing car of execut-ve power. Oh, 
no, sir. Nothing like it. They stand cautiously out of 
the way of its career, and cast down the constitution of 
| their country. That is the victim--crush it. There is 
| the official record of the Senate--crush it. There is the 
very body itself, the collected Senate of the United 
States—crush it. And do you crush it, gentlemen? Do 
you expunge the Senate for daring to speak a word in 
| its last expiring hours, to indicate that it is still a co-or- 
| dinate branch of the Government, and in favor of the 
| dying liberty of the land? I ask, again, whom itis that 
| you thus offer to stigmatize? On whom is this resolu- 
tion to act? Against what body is your blow directed? 


/ What body will you brand with infamy, as the aristocrat- 


ic branch of the Government? It is the Senste of the 
United States; your own Senate. That is the victim 
dragged out for immolation to the powers that be. 

But this expunging process is defended by the gentle- 
man from Virginia, on the ground that it is a greatengine 
to maintain the cause of human liberty. And how does 
he attempt to maintain his position? Why, truly, be- 
cause it was resorted to in England in support of the 


| right of popular election. Ay? And will gentlemen 


| seek to wrest out of the hands of the British whigsa 
| weapon so powerfully wielded by them, but ina cause 
so different? For whom did they employ it? and against 
whom? Was it not used to protect popular rights? to 
guard the rights of popular bodies? the rights of the 
people and the rights of Parliament against the arbitrary 
power of the King and of the royal party in the House of 
Commons’ Was it wielded for the whigs against the to- 
ries’ or fr the tories against the whigs’? Let the gentle- 
mananswer. Yes; whenthe beams of hberty struggle out 
to day and gild the British history once in tao hundred 
years, you find this process of expunging resorted to by 
our sturdy ancestors in their struggles with the Crown, 

and as an extreme measure, to resist the encroachments 
of lawless power; not, as here, to wipe out and obliterate 
forever the last effort for freedom. If the resolution of 
Parliament in the great Westminster election had been 

in favor of Wilkes, and against Mr. Luttrel, would it 
have been expunged? No, sir. It was because it was 

entered at the instance of Luttrel against John Wilkes, 

the Patroclus over whose body this fight for freedom 

was maintained; that was the reasun of its expunction 

from the journals. And it forms one of the most omi- 

nous signs of the times we live in, that here, the most 

powerful engines wielded in the land of our ancestors in 

favor of popular rights, are all seized upon and employed 
for the increase and advancement of executive power. 

All that belongs to the people is invoked only to betray 
them. The people, the people, the voice of the peo- 
| ple, gentlemen claim astheirown. Theycite every pop- 
; ular argument; and all for what? To hold up the cause 
| of the many against the few; of the millions against the 
grasping power of the one’ Noy, sir; no, no. All these 
i mighty motive powers are called up to exalt the execu- 
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tive, and to put down the legislative power; to increase 
the power of the one against the rights of the many. 
They are brought forward to silence, for all future time, 
the voice of the Senate, whenever it shall be raised 
against the encroachments of power. Yes, sir, they 


' seek to hang up in terrorem over your head, and in ful! 


view of every Senator, a scourge, to be applied without 
mercy to any who shall dare to use aught but the lan- 
guage of eulogy. 
“ Horribili sedere flagelio,” 

that is the fate which awaits him. It is to be set up by 
way of memento, to muzzle this body for all future time. 
No, sir, our voice must never be heard save in strains of 
adulation, and in chanting palinodes like that which has 
recently been furnished as a pattern to this body. 

A gentleman, whose talents and intelligence I highly 
honor, has asked us to strip this matter of all the hum- 
buggery which has been thrown around it. Well, sir, 
let us do so. And what is it, when thus denuded, buta 
bit in the mouth of this Senate, to bring it down when 
it becomes too restive for the taste or safety of those in 
power; so that the Chief Magistrate may, undisturbed by 
its curvettings, proceed to seize upon the national treas- 
ure, and repeal the decisions of the Supreme Court; and 
if any adventurous mouth shall dare to whisper he is act- 
ing against the constitution, such rashness may instantly 
be checked by the warning ‘hush! take care! re- 
member the expunging resolution!--do you wish to 
bring us again under the discipline of the black lines?” 
I suppose the fac simile of that blotted and defaced page 
of our records will be fixed up in some conspicuous po- 
sition above the seat of our presiding officer, so that 
when we would dare to think, to feel, and to speak, as 
freemen and American legislators, we may look up, and, 
beholding the awful monitor, may put our bands on our 
mouths, and our mouths in the dust, and repent, while 
it is yet time, all such presumptuous aspirations. 

In other days it has often happened that successive 
Senates have differed from each other in opinions and 
policy, and have in lke manner differed from the Exec- 
utive, and each Senate has freely expressed its own senti- 
ments. In regard to the United States Bank, for exam- 
ple, the opinions of this body have varied at different 
periods. The Senate, at one time, thought that bank 
constitutional; at another time, they thought it unconsti- 
tutional; a majority now consider it asa monster. Why 
not, then, expunge? 
round that part of your journal which records the act 
by which that bank was chartered? The resolution 
against which your magnanimous wrath is now directed 
has done no harm. It has led to no action. It has 
brought no long train of evils on the country. But the 
charter of the Bank of the United States—what did not 
that effect?) That was no empty declaration of opinion. 
It was a substantial act. And to whata long black cata- 
logue of national calamities did it not in your opinion 
lead? If any thing is to be expunged, why not expunge 
that? It seems not to have entered the imaginations of 
gentlemen on the other side to draw their lines round 
that resolution. Yet the honorable Senator from Vir- 


Why not draw your black lines | 


that all traces of such a thing must be obliterated from 
our records? that it must be effaced—expunged—purged 
off? Why, sir, the President differs from us constantly 
on constitutional points; and both he and this Senate dif- 
fer widely from President Washington on a constitution- 
al point, viz: on the constitutionality of the Bank of the 
United States. Why is not the opinion of Washington 
to beexpunged? Why not go back, and hold him up 
as a sacrifice’ It has, indeed, in some sort, been already 
done. You have have not broken into the sepulchre of 
Mount Vernon, and dug up his bones and burnt them, 
like Wickliffe’s, but you have immolated his name ; 
his virtues, his glory, have been taken from him and 
transferred to another. Why not make your sacrifice 
complete? If the principle on which you act is jealousy 
for the honor and power of the Executive, why not, 
when former Presidents have sent us messages containing 
unconstitutional notions, expunge their messages from 
your archives? The President sent us a message in the 
panic session of 1834. How would gentlemen have 
taken it, had those who constituted the majority at that 
day proposed to expunge it from the records? 

Both Houses of Congress have differed from other 
Presidents. Does any gentleman here dream of a lead- 
ing member in either House under the Jefferson adminis- 
tration proposing to expunge any presidential opinion 
which did not correspond with his own?. Or would any 
supporter of the wise, the grave, the sedate, the tem- 
perate, the forbearing Madison, ever conceive the no- 
tion that he wasto be propitiated by effacing the records? 
Did he ever require his friends to depart from their pub- 
lic duties, neglect the exigencies of the public business, 
and address themselves to this most extraordinary method 
of silencing the indignation of a President? There wasa 
great struggle in ’98, and after a long course of most 
bitter and acrimonious party warfare, the republican 
party eventually triumphed, and came into power; but 
in the very heat of conquest, and still covered, as it was, 
with the sweatand the dust of battle, did it once enter 
into their heads to expunge from the public journals the 
acts of their predecessors? Or could it now occur to 
the mincs of intelligent and honorable men that they are 
called upon to vindicate the ashes of the illustrious dead by 
removing from the national archives all traces of difference 
of opinion on the part of cither House of Congress from 
the departed saviours of our country? Dare the honorable 
Senator from Pennsylvania rise in his place, and, with a 
reverend regard to yonder image of Washington, intro- 
duce a resulution to expunge whatever on our journal 


| intimates a difference of opinion from that great man? 


ie y : ’ | 
ginia believes most sincerely that the act was unconstitu- | 


tional. 
detrimental to the national good, and tells us that the 
President deserves the everlasting gratitude of the coun- 
try for having abolished and destroyed the bank. 
sit, if it is not fit in that case, how and why is it fit in 
this? Because this violates the rights of the people? 
So did that. Is this unconstitutional? So was the other. 
Is this derogatory to the feelings and wishes of the 
President? So wasthat. Is the Senate bound in duty 
to express its disapprobation of this act? 
the other? But is it really so great an offence to differ 
from the President on a constitutional question, insomuch 


Why not of | 


He holds that it led to consequences greatly | 


Will he venture to look into that venerable and vener- 
ated countenance, * and make such a motion in this cham- 
ber? No,sir. His own heart tells him that the image 
would frown upon him fromits frame, and, could it speak, 
would cry, Forbear. Destroy not your constitution. Dis- 
honor not your own archives. Draw no black lines 
upon your journal on my account. Write no history for 
me. My history is written ina nation’s eyes. I desire 
you to play off no mountebank farce for my glory; it is 
safe in the keeping of my countrymen. Yes, sir; such 
would be the language of Washington; and I well know 
that the honorable Senator from Pennsylvania has its re- 


| sponse in his heart. And, sir, if we are not called to do 


Well, | 


this for the illustrious, great, and good, who have de- 
parted, shall we do it for the living, because he is power- 
ful? Because he is the dispenser of office, who is to 
propagate his own system of policy through another 


| generation, and to transfuse bis own vital spirit into a 


living branch of the same stem? If this sacrifice was to 
be offered to the illustrious dead, whom history has al- 
ready fixed in niches of imperishable honor, we might 





* Mz, Buchanan sat opposite to the picture of Washington. 
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endure it with greater patience. Butto a living man, 
and a man who can reward the deed, sir, I cannot look 
the thing steadily in the face. I protest to you that my 
inmost heart is bowed down at the thought with sorrow 
and shame, 

But the deed is to be done. States have spoken. 
Whether the people of the United States have spoken 
might bearaquestion. Certainly many Stateshave uttered 
their voice, whose right to speak I should be the last to 
question. That they have acted under mistaken views, 
I have nota doubt. The act is fraught with most dan- 
gerous consequences. It inflicts deep wounds on the 
dignity and the potency of this body; for I see in the 
countenances of many honorable gentlemen that they 
would gladly avoid this thing, and would, if they could, 
avoid the deed. I do believe that, in the very mo- 
ment of inflicting the blow, their hearts will be haunted 
by the same emotions which fill and oppress my own. 
And while, under the pressure of dire necessity, they 
raise the axe, they feel prepared, like other execution- 
ers, first toask pardon of the victim. Ay, sir, I believe 
that when it comes to the actual performance of the 
tragedy, there will be a secret whisper in their ear that 
will say to them, perhaps in this case our party feelings 
have pressed us a little too far. And when, after a sol- 
emn and mournful pause, the Secretary has performed 
hie detested office, and has mangled the record of the 
Senate, will any here rise in his place and cry aloud, 
thus perish all traitors? Or will they not rather hang 
their heads, and, smiting on their breasts, heave mourn- 
ful sighs over so hard a necessity? I shall witness it; 
and whatever I may feel, I shall feel nothing personally. 
So far as Lam personally concerned, I can fold my arms 
in perfect coolness, and witness the deed withoutshrink- 
ing. All I feel now is for the Senate—is for the consti- 
tution—is for the country. I may cry wo, wo, to Eng- 
land, but not to me. In a moment I shall recover my 





fortune to have my name entered on the same page where 


the rights of this body were recorded, and that there, in 
company with the Senate’s honor, it shall safely abide 


forever, in spite of your black lines. 


Mr. RIVES followed, and addressed the Senate at 
great length in support of the resolution. [It appears 
that, from some cause unknown to the publishers, this 


speech was never reported. ] 
When Mr. Rrves had taken his seat, 


Mr. MOORE rose and said: Allusions had been made 
by the Senator from Virginia [Mr. Rives] to instructions 
by the Legislatures, in order to influence the votes of 
Senators relative to this very extraordinary procedure. 
And as the gentleman may have intended a compliment 
to Alabama by including her in his allusions, he felt it to 
be his duty to explain the character of her legislative ac- 


tion on this subject. 


{Here Mr. Rives rose and said he intended nothing 
special as regarded Alabama; his remark was intended 


to be general. } 


Mr. M. resumed and said, although the explanation 
was satisfactory, yet, as he was up, he hoped he would 
be indulged in making a few comments only. He did 
not entertain the vain hope that he could acd any thing 
to the interesting debate that had already occurred upon 
the resolutions now before the Senate; and, as one who in- 
tended to vote against them, he felt that he might well 
content himself with the argument and views that had 
been urged by others, not only on a former occasion, 
but the very able exposition with which the Senate was 
favored by the Senator from Kentucky [Mr. Critren- 
DEN] on yesterday, and also by the Senator from South 


Carolina [Mr. Preston] to-day. 


But the Senator from Virginia [Mr. Rives] has not 
been able to see the force of any argument from that 
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quarter. This is not unlikely. The peculiar situation of 
that gentleman, as connected with the question, was not 
well calculated to carry conviction to his mind. Yet 
others may well imagine, to say their argument was lucid 
and forcible would not do justice to those gentlemen. 
Sir, they were withering in sarcasm, eloquent and con- 
vincing in argument. 

Mr. M. could not say how certain Senators, advocates 
for the black-line process, felt, but assured the President 
he himself was delighted, and could fain have wished 
that crowds of those who had dispensed with the trouble 
of thinking and judging for themselves upon great polit- 
ical questions, contenting themselves with transferring 
this important political privilege intothe hands of others, to 
be exercised for them, had been present upon the occasion. 

Mr. M. reminded his colleague that when these reso- 
lutions were first discussed at a former session, he and 
himself were found side by side, shoulder to shoulder, 
exercising their united influence in opposition to them, 
although at that time they had received the instructions 
of the General Assembly, commanding their vote in their 
favor; that his colleague and himself then followed the 
lead of that stern and inflexible, but much abused and 
slandered patriot and statesman, the honorable Senator 
from Tennessee, [Mr. Warre,] who proposed an amend- 
ment, having for its object the repeal and rescinding 
the obnoxious resolution of the Senate, which censured 
the President, (and which they had not voted for, ) there- 


| by stamping it with the disapprobation of this body, and 
| at the same time preserving the constitution inviolate. 


We then thought this was all that could have been 
reasonably expected, and that this would do ample jus- 
tice to General Jackson. We thought then, as he (Mr. 
M.) thought now, that this was not a legitimate subject 
upon which the General Assembly possessed the right to 
give instructions. To render instructions binding, the 


| subject-matter must be constitutional and proper; they 
self-possession, shall rise, shall rejoice, that it was my good 


must not require the public servant to perform an un- 
worthy or an immoral act; they cannot require him to 
violate the constitution of the land. That sacred instru- 
ment, which we have pledged ourselves to support by 
taking a solemn oath at vour desk, requires the Senate 
to keep a journal of its proceedings, for the most impor- 
tant and valuable purposes. Among these were the 
following, viz: that our constituents and posterity may 
read and know our acts, in order that, if they be evil, we 
may receive merited censure, and if virtnous, that the 
journals may be resorted to as the means of defence and 
justification. To expunge, therefore, any portion of 
the journals of the Senate, to his mind, would be a most 
flagrant and palpable violation of that sacred instrument. 

The appeal which his colleague and himself had made 


| from the judgment of the General Assembly had been 


responded to by the people; a more mature deliberation 
had taken place as to the propriety of expunging the 
journals of the Senate, and at the two last sessions of the 
Legislature the effort was again renewed to repass the 


| resolutions of instructions, in order to command our 


votes. They failed; they could not be forced through the 
Senate. Here was a triumph of principle over party 
spirit and party drill and discipline, in favor of the con- 
stitution and laws of the land. And now he was called 
upon again to vote upon the expunging resolution; his 
opinion remained unchanged; he should again vote against 
them, and he hoped again in company with his colleague, 
which he could not doubt. The instructions being 
withdrawn, he had great pleasure in voting under cir- 
cumstances so strongly indicating the approval of the 
citizens of the State, as it was in accordance with the 
dictates of his own judgment and conscience. 

Mr. M. said his colleague would recollect that when 
they returned to the bosom of their constituents, the 
same measure of justice had not been meted out to bim 
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that his colleague had been favored with; that it had 
been his misfortune to have the vote referred to in op- 
Position to the expunging resolutions made the subject 
of censure and denunciation, by a contemptible public 
Meeting, cailed in the vicinity of, and doubtless at the 
instance of, a public functionary high in officein Alabama, 
@ slave to the kitchen cabinet; and this meeting, com- 
posed of his slavish partisans, had the indecency and 
gross injustice to denounce and censure him for not 
obeying the instructions of the General Assembly; while 
his colleague, who gave the same vote, and made a longer 
speech against the right and propriety of the instruc- 
tions of the Legislature, received laudatory resolutions. 
He (Mr. M.) would not say this was done on account of 
his colleague’s vote on the expungny resolutions, but 
mainly, he presumed, for his support of those measures 
calculated to promote the success of the individual se- 
lected by General Jackson to succeed him. It was upon 
this subject that his difference in his official conduct 
from his colleague was so criminal. It maiters not in 
these modern times of democratic republicanism how 
consistent and faithful a public servant may be, as re- 
gards principles and measures; this availeth nothing; he 
must advocate the caucus nominee; this was the only 
true test of merit; and although he had known the time 
when a great majority, perhaps nine tenths, of his con- 
stituents were with him on this very question, yet, by 
means of a borrowed capital, this obsequious nominee of 
the President and his office-holders had succeeded in ob- 
taining the vote of the State. 

He (Mr. M.) would bow with due submission to the 
will of his constituents, but he hoped his enemies would 
not succeed, by making up false issues, in their efforts to 
deceive the people. All he wished was sheer justice. 
While he was proud to be in company with those with 
whom he was associated on this question, he yet claimed 
to be a true republican, a Jeffersonian republican, a re- 
publican of the old school; and if he was not claimed as 
belonging to the democratic republican party, according 
to the modern acceptation of the term, which he believed 
meant nothing more nor less than a tame and servile 
submission to the will of one man, as regarded his favor- 
ite selected to succeed him, yet he claimed to have been 
a consistent advocate of all the great principles and 
measures which were prociaimed by the Chief Magis- 
trate and his friends, in that memorable contest which re- 
sulted in his triumph, in which many of those who now 
seek to distinguish themselves as his (Mr. M’s) political 
enemiesand persecutors, were active and bitterinthe ranks 
of General Jackson’s opponents; and among these was 
the very individual who is now at the head of the party, 
who, as soon as victory had crowned our efforts, de- 
serted his friends and his party, and preposed to enter 
in the service of the old hero, provided he could receive 
parden for the past, and rewards for his future service. 

Mr. M. said he had stated that he had given a liberal 
support to all the leading measures avowed by General 
Jackson and his friends in their contest for power. Among 
these were reform and retrenchment, as regarded the 
expenditures of this Government; opposition to that sys- 
tem of internal improvement which sought to tax one 
portion of the citizens of this country for the benefit of 
another, including the tariff; the policy relative to the 
Indians; the reservation of the elective franchise in its 
purity; opposition to the practice, so Corrupting, of ap- 
pointing members of Congress to office, &c.; and he 
challenged his political enemies to point their finger to 
any instance in which he bad not faithfully sustained all 
these great principles; and although he and his friends 
had been proscribed, he could view his course without 
regret, and with an approving conscience, which he 
would not exchange for all the satisfaction his enemies 
might enjoy for their vindictive persecution. He hoped, 
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at some future day, that justice would be awarfded to him 
which is now withheld. 

if he had come here to get office for himself or his 
friends, and, looking to that object alone, had forgotten 
the interest of his constituents, he might easily have sup- 
ported, as others did, every measure of the administra- 
tion, right or wrong. He might have sustained the 
Chief Magistrate in the extraordinary prerogative of 
nominating his successor, and in that equally dangerous, 
but more unworthy and contemptible object of mutila- 
ting the journals of the Senate. 

But the black-line process was not original with the 
mover, the Senator from Missouri, [Mr. Bewrox.] The 
resolution, as originally introduced, proceeded boldly to 
the object. He was sorry to say this metaphorical mode 
of expunging emanated from Virginir. He deeply re- 
gretted it. He had been taught to entertain for that re- 
nowned State the highest respect; but this was a project 
which sought to do that by indirection which the friends 
of the measure did not dare do by direct means. The 
modification, therefore, was far from recommending the 
measure to his favor. 

Mr. NILES asked for the reading of the resolution, 
omitting the preamble; which having been read by the 
Secretary, Mr. N. said that he had some thoughts of 
moving to strike out that part of the resolution which 
related to the black lines, which seemed to disturb the 
feelings of honorable Senators so much. He had no 
partiality to that part of the resolution, and should pre- 
fer that the process or mode of expunging should be 
omitted. But the resolution was so drawn that he 
could not well move to amend it; and as he was not 
very solicitous about that part which relates to the black 
lines, one way or the other, he should not make the mo- 
tion. What he esteemed as the essential and substan- 
tive part of the resolution, or what the lawyers call the 
gist and gravamen, the pith and substance of the whole, 
would stand as well, and answer the purpose intended 
quite as effectually, without the part relating to the black 
limes. He considered that the sum and substance of the 
whole consisted in that expressive and appropriate word, 
“expunge”’—that he could by no means consent to part 
with; it was the word which he liked, and which the 
people seemed to lke. It had become a very popular 
word of late, and it expressed fully and completely what 
was intended to be done; but the form of doing it was 
of little consequence with him. Whether it was done 
typicaliy or physically, or by drawing black lines around 
the obnoxious resolution, or by the legal import, efficacy, 
and effect, of the word **expunge,” was with him a 
matter of indifference. He looked at the substance, 
and not the form; and the object aimed at was to purify 
our journal, by removing from it the obnoxious and un- 
constitutional resolution of March, 1834, or to place 
upon its face the mark and stamp of reprobation. 

lam, however, sorry, said Mr. N., that those black 
lines have had so serious an effect on the imaginations 
of honorable Senators. They seem to have filled their 
imaginations with all sorts of dark and sombre images, 
and to have cast so dark a shade, so thick a gloom, over 
the subject, that they cannot illustrate their ideas in any 
other way than by reference to those solemn ceremonies, 
those mournful and sacred rites, which comprise the last 
duties that man, in this mortal world, performs for his 
fellow-man. This expunging business, it seems, has at 
last become a sort of funeral ceremony. Well, sir, if 
this is so, if this matter has become so solemn and sor- 
rowful, he hoped it might be a monitory and useful 
lesson to us all, individually and collectively, asa_stri- 
king and impressive example of the instability and muta- 
tions of all things in this world, whether public or pri- 
vate. Sir, this solemn scene, which is now compared 
toa funera) ceremony, is only the sequel of a scene of 
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quite an opposite character. The proceedings, sir, un- 
der the resolution which it is now proposed to expunge, 
instead of resembling the most solemn and sorrowful of 
all earthly rites, was of the most joyous character; it was 
a great national jubilee, which continued from day to 
day, and week to week, for more than three months. 
The trial and condemnation of the President, the de- 
nunciatory speeches, and the whole process of panic- 
making, was a very animating and ignoble business: 
there were no black lines then to disturb gentlemen’s 
imaginations, or fill them with gloomy visions; the 
scene was lively and animated, full of high hopes, and 


characterized by fierce conflicts of party strife and con- | 


tention. But now comes the end. How great the 
change? Those black expunging lines have cast so 
gloomy a shade over the whole subject, that they can be 
compared only to the solemn pall. Well, sir, if this 
last act in this long drama must be compared to a fu- 
neral ceremonial, he thought there was no difficulty in 
assigning to each actor his part. ‘The resolution of 
March, 1834, which isto be expunged, is the corpse; 
the black lines to be drawn around it are the pall; and 
his friend from Kentucky, [Mr. Crirrenpen,] it is evi- 
dent from his speech yesterday, was prepared to act as 
officiating priest, and the gentleman from South Caroli- 
na who has just addressed us (Mr. Preston) will be 
associated with him; if we look around this hall, it will 
not be difficult to discover the relatives and the mourn- 
ers. The priests have already performed their part, 


they have praised the dead, and admonished the living; | 
we have heard their fervid invocations, and their re- | 
hearsa! of the solemn dirge. 

Mr. President, we have been told, in the eloquent 
speech of the Senator from South Carolina, [Mr. Pres- 


ron,]) that the resolution before us, and the whole ex- 


punging proceeding, is intended to operate against the | 


Senators who voted for the resolution of March, 1834; 


that it is they who are to be expunged from the Senate; / 


that they are arraigned, put upon their trial, and are to 

be condemned and offered up as victims to exalt and 

honor the President. 

number, and is prepared for the sacrifice, and calls on 

oo executioners to come forward and strike the deadly 
ow. 


sidered himself and his friends as the accused, and vol- 


untarily taken the criminal’s seat, it was to have been | 
expected that we should have heard something partaking | 
of the choracter of adefence. Thet gentleman appears to | 
have been selected as the counsel of the accused, and, | his defence. 
considering his acknowledged ability, he (Mr. N. ) had | 


expected an able defence; for one, he had indulged the 
hope that if he had not been able to make out a com- 
plete justification, he would at least have shown such 
circumstances of extenuation, which, if they did not 
produce a verdict of acquittal, would at least have in- 
duced the triers to have recommended the accused to 
mercy, or to some mitigation of the severity of the pun- 
ishment. But in these reasonable expectations he had 
been disappointed. What sort of a defence have we wit- 
nessed? Why, sir, the gentleman, after having volun- 
tarily assumed the criminal’s seat, immediately changed 
the character of an accused to an accuser; he at once 
becomes the prosecutor, and attempts to defend his own 
acts, by boldly denouncing the conduct of others. In 


the first place, he arraigns and brings before the bar of | 


the Senate, for condemnation, a large number of the 


sovereign States of this Union; all the States, and there | 


was not less than eleven, and he believed more, which 
have instructed their Senators to vote to expunge the 


obnoxious resolution of March, 1834, are boldly de- | 
His own State was one of the number; a | 


nounced. 
very small and unimportant member of the confederacy, 
yet jealous of its rights and honor; one of the good old 
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| denunciation of the people. 
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**thirteen” which carried the country safely through 
the Revolution; ** God bless them,” if 1 may be permit- 
ted to repeat a declaration, often used, of a distinguished 
gentleman of Virginia, now no more. The Legislature of 
his State, by a very large majority, about two thirds, he 
believed, had passed resolutions condemning the resolu- 
tion of the Senate of March, 1834, as false in point of fact, 
unconstitutional, an unwarrantable assumption of power, 
and dangerous to the liberties of the country. For this 
act, his State, with others, was arraigned, ridiculed, and 
condemned. And what is it that these States have done, 
that they are denounced, and their Legislatures treated 
as no better than so many caucuses’? They have had the 
independence, and felt it to be a duty, to express an 
opinion concerning #n act of one branch of this Gov- 
ernment, and to pronounce it unconstitutional and dan- 
gerous. Isa proceeding of this description to be de- 
nounced as factious, a mere caucus movement, and that, 
too, by the great champion of State rights? Is there no 
example for this measure on the part of the States? Has 
the Senator forgot that memorable crisis in our political 
history, when many of the States, following the lead of the 
*s Ancient Dominion,” which the Senator has attempted, 
in an especial measure, to hold up to scorn and con- 


) tempt, declared an act of Congress to be unconstitu- 


tional, and dangerous to the rights of the States and the 
In their bold and patriotic 
course then they were sustained by the people, as they 
have been and will be now. 

The next point in the defence consists in a general 
Mr. N. said he hoped he 
might be excused for alluding to the people of the 
States; for notwithstanding, on another occasion, the 


| honorable Senator from South Carolina [Mr. Preston} 


seemed to doubt their existence, still he thought that as 
yet they were not entirely excluded from our political 
system. They stil form an element of political power. 
He was not surprised at the sneers and the contemptu- 
ous manner in which the people and popular opinion had 
been spoken of; but he was somewhat astonished at the 
effort to hold up the Legislatures of the States to con- 
tempt, coming from the quarter that it did: from a pro- 


| fessed advocate of State rights, who seemed to regard 
Having placed the question in this light, con- 


all political power as rightfully belonging to the consti- 
tuted authorities of the States. 

The able and eloquent advocate of the accused, still 
acting as public prosecutor, next arraigns the majority 
of the Senate. This seems to be an important point in 
We are charged with a bold and daring 
violation of the constitution, and of being ready to im- 
molate, on the shrine of party, the liberties of our coun- 


| try; of humbling and degrading the American Senate at 
| the feet of the Executive, and to bestow the homage of 
| our adoration on 
| charge; we repel and throw it back on those from whom 


the President. Sir, we deny the 
it comes. It is not our purpose to exalt the President 
at the expense of the Senate; it is not our purpose to 
humble or disgrace the Senate; far from it. Our object 
is directly the reverse: we seek to remove the disgrace 
which was cast upon it by a former factious majority; 
we wish to restore its tarnished honor, to purify its jour- 
nals, to regain that confidence in the public opinion 


| which it had lost. 


It is also said, we are thirsting for the blood of the 
victims; that we are now demanding judgment and exe- 
cution against them. But from whom does this demand 
come? who is it that is praying for execution? Is it the 


| majority here, or is it the States and the people? Do 


we not faithfully represent their will? Sir, it is the 
States and the people who have come up here, and are 
demanding judgment and execution; they have decided 
this question; they have given in their verdict, and they 
now deimand execution; they demand it in a yoice.that 
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cannot be misunderstood, nor safely disregarded. But 
we are told that the expressions of public opinion in 
support of the expunging process, whether by the Legis- 
latures or the people, have all resulted from party; that 
it is all the miserable and dirty work of caucuses and par- 
ty machinery, which have been brought to bear on the 
question. This is the common slang of those who defy 
public opinion, or who have become obnoxious to its 
censures. But if there has been any thing of party in 
this matter, and he was not disposed to deny that there 
had, from whence did it originate? Did it commence 
with the expunging resolution? or with the resolution of 
March, 1834? Sir, what was the obnoxious resolution, 
and the whole proceeding under it, but the work of par- 
ty? It was a party measure, and so regarded by all par- 
ties and all classes at the time; it was the work of party 
at a time of great excitement; it was something more 
than party—it was faction, the very madness of party. 
And is it to be wondered at that the opposition to a 
violent party measure should partake, in some degree, 
of a party character? How could it be otherwise? 
The original measure was designed to effect political 


purposes; it was intended to overthrow the administra- | 


tion; to aid the bank in the work of agitation and panic- 
making. The charge of party comes with an ill grace 
from the authors of the proceedings of 1834. 

What further have we heard in defence of the extra- 
ordinary measure of the Senate in 1834; a proceeding 
considered by a large majority of the people as uncon- 
stitutional, irregular, and highly dangerous, and which 
agitated the country from one extreme to the other; 


: 





aroused the most violent passions, destroyed credit, and | 


occasioned a general panic? What have we heard in 


justification of the proceedings of the Senate? He allu- 
ded rather to the debate of the last session than the 


present, as nothing having even the appearance of a jus. | 


tification of those proceedings had been witnessed in this 
debate. Sir, since the commencement of the discussion 


the merits of the case, and put themselves on their coun- 
try? Guilty, or not guilty: that isthe issue. Do they 
deny the facts charged, or do they justify them? And 
what is the justification’? It was one of the most extra- 
ordinary justifications he had ever witnessed. We have 
heard little of it now; but the two distinguished gentle- 
men who addressed the Senate last session, with all their 
zeal, industry, and ability, had not been able to assume 
any other ground of justification than the very extraor- 
dinary one, that the resolution of 1834, and the proceed- 
ings under it, meant just nothing at all; that they were 
totally without meaning, object, or purpose. The reso- 
lution, we are told, charges no crime or offence what- 
ever upon the President. {[t wasa mere expression of 
our opinion, but imparted no censure, and no condem- 
nation of the acts of the President. It was nothing more 
than a declaration that the President had made a mis- 
take; that the honest old soldier was not so good a con- 
stitutional lawyer as some of the great expounders of 
the constitution in the Senate; he meant well, his mo- 
tives were good and patriotic, but, with the most honest 
purposes, he had fallen into error; or, as they say of the 
King in England, he had been badly advised; his advisers 
or cabinet had misjudged as to the constitution and the 
laws. Tothis very extraordinary justification he would 
only say, that if the majority of the Senate in 1834 were 
not in earnest, if they meant nothing by their proceed- 
ings, they very much deceived their friends and partisans 
throughout the country, who really took them to be in 
earnest. They really thought that the trial of the Pres- 
ident, which was going on here for more than three 
months, meant something; and they were certainly in ear- 


| nest; no men ever labored with more zeal, industry, 
relation to the merits of the resolution of 1834, and in | 


| actually worked like men putting out fire. 


of the resolution before us, the principal if not the only | 
ground of defence which had been relied upon, and | 
which had been pressed upon the Senate with so much | 


zeal and such an array of talent, was nothing more than 
a poor, miserable, contemptible plea in abatement, found. 
ed upon a pitiable quibble upon the little word ‘* keep.” 
Surely gentlemen were under great obligations to that 
little word, as it appeared to be the only thing there 
was to keep them in countenance. He did not propose 
an argument in the case, and certainly should not go in- 
to one on this question of abatement. It was not suited 
to the dignity and gravity of the subject, but much more 
fitting some petty cause before a justice’s court. It 
would compare with a question he had heard before a 
justice’s court in his own State, which was, whether the 
wife of the defendant could be admitted asa witness; 
the point was learnedly argued, and the magistrate took 
time for consideration, and finally decided that she could 
not be admitted asa witness, yet he would permit her to 
testify asa circumstance. Pleas in abatement were not 
favored in courts, and they had much less claims to fa- 
vor in a deliberative assembly. The Senate has no ju- 
risdiction! This is the defence. But if we have no ju- 
risdiction of this matter, there must be jurisdiction some- 
where. There can be no great political question in this 
country in which there is not a tribunal competent to 
decide it. - If there is no other, there is the tribunal of 
public opinion; and it is there this question has been 
considered and decided. The Senator [Mr. Preston} 
seems to admit that the question has been decided, and 
that all which remains is to enter up judgment and do 
execution. 

But he was sorry to see gentlemen take shelter under 
this plea in abatement, Why do they not come up to 








and perseverance, than did the bank partisans through- 
out the country, in the business of agitation and panic- 
making. With their fears aroused, their passions in- 
flamed, their hopes excited, impelled and hurried on by 
a general excitement, they became almost frantic, and 
He thought 
it a pity that the majority of the Senate had not at the 
time let their friends know that they were notin earnest; 
that they did not intend to charge the President with any 
thing wrong. Had they done this, they might have saved 
to their own partisans, and those of the bank, much time, 
money, and trouble. 

But is this account of the proceedings of 1834 con- 
sistent with the conduct of the majority of the Senate at 
that time? Is it consistent with the speéches made on 
that occasion, or any part of the proceedings? Was the 


| Senate then told that the President had only fallen into 


| a mistake as to his constitutional powers? 


Far, very far 


from it. Sir, the whole debate, the entire proceedings, 


| which occupied the Senate for nearly four months, all 


rested on the ground that the President was a tyrant, a 
usurper; that he had tramp!.d under foot the constitution 
and laws, invaded the rights of Congress, and endangered 
the liberties of the country. These were the topics 
which served to exasperate and inflame the public mind 
to a state bordering on madness. Here it was that the 
spirit of violence was wrought up to its highest pitch, 
from whence it was disseminated throughout the coun- 
try. Here it was that the people were taught to de- 
nounce the President as a military despot, a tyrant, and 
usurper, who, possessing the sword, or the command of 
the military force, had, by a most lawless and daring act, 
seized upon the national purse; and, by uniting the two 
elements of power, was setting the laws at defiance, and 
trampling in the dust the liberties of the country. This 
hall was then the great laboratory of agitation and panic- 
making. Here the country was told, by the very author 
of the resolution which, it is now said, charged no crime 
on the President, and really meant nothing at all, ‘* that 
we are in the midst of a revolution, hitherto bloodless, 
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but rapidly tending towards a total change of the pure 
republican character of the Government, and the con- 
centration of all power in the hands of one man. The 
eyes of the American people are anxiously turned to- 
wards Congress; they feel that they have been deceived 
and insulted, their confidence abuse’, their interests be- 
trayed, and their liberties in danger; they see a rapid 
and alarming concentration of power in one man’s hands; 
they see that, by the exercise of the positive authority, 
and his negative power exerted over Congress, the will 
of one man alone prevails and governs the republic. 
The question is no longer what laws will Congress pass, 
but what will the Executive not veto? We already be- 
hold the usual incidents of approaching tyranny; the land 
is filled with spies and impostors, and detraction and 
denunciations are the orders of the day. People, especi- 
ally official incumbents in this place, no longer dare to 
speak in the fearless tones of manly freedom, but in the 
cautious whispers of trembling slaves. The premonitory 
symptoms of despotism are upon us; and if Congress do 
not apply an instantaneous and effective remedy, the fa- 
tal collapse will soon come on, and we shall die—ig- 
nobly die—base, mean, and abject slaves, the scorn 
and contempt of mankind, unpitied, unwept, and un- 
mourned,” 

Such were the dreadful consequences which were to 
follow from the act of the President which we are now 
told wes nothing more than an error or mistake as to 
his constitutional powers. Sir, the speech I have re- 
ferred to, and all the speeches in support of the resolu- 
tion of March, 1834, treated the removal of the deposites 
as a lawless outrage, a daring invasion of the rights and 
liberties of the people. Then the impeachment resolu- 
tion was not spoken of as a mere expression of opin- 
ion, but gentlemen boasted that the President had been 
arraigned, tried, and found guilty. The Senator from 
South Carolina [Mr. Preston] need not be reminded of 
his having publicly declared, in the city of the bank, that 
** Jackson had been arraigned, found guilty, and con- 
demned. He, like the Legislature, bas appealed to the 
country; and, fellow-citizens, you are the country. In 
you be the verdict, whether the issue of the contest be 
despotism or a free Government.” How does this lan- 
guage compare with what we now hear. The Senator | 
now says that the resolution of 1834 did no harm; that 
it amounted to nothing, and was a mere expression of 
an opinion; and asks for the reasons why it shall be ex. | 
punged. Sir, that resolution is a sentence of condem- 
nation against the President, false in point of fact, irreg- | 
ular in point of form, and in open violation of the consti- | 
tution. Does it not charge the President with criminal 
conduct? It asserts that his acts were in violation of 
the constitution and laws, er in derogation of them, 
which is the same thing. And is it not a high misde- 
meanor, and a crime, for the Chief Executive Magistrate 
to violate the constitution and laws of his country? Is it 
not a gross abuse of his official trust?) And are we to 
be told that no bad motive is charged in the resolution? 
This cannotalter the case. We are to look at the sub- 
stance of the charge, and not the form. Does not’ the 
charge against any person, and especially the Chief Ex- 
ecutive, of violating the constitution and laws, import a 
criminal purpose? What was it but an alleged violation 
of the constitution and laws on the part of the Executive 
of that country, which led to a civil war in England? 
What was it but a vivlation of the constitution and laws 
which led our patriotic ancestors to resist the inroads of 
power in ’76? Sir, there can be no higher crime 
charged upon the Executive of any country, than the 
violation of the constitution and laws. 

But it is said, that if this resolution can be expunged, 
any part or the whole of the journal may be expunged, 
and. that the expunging process may be extended to the 
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records of the Supreme Court. There may be other 
reasons to justify the expunction of this resolution, but { 
place it on the ground that the proceeding was not only 
irregular and unconstitutional, but altogether beyond 
the jurisdiction of the Senate, and totally-void; and the 
record no better than an interpolation upon our journals. 

It ic, however, asked, where is the necessity and what 
is the object of expunging the resolution of 1834? I 
can answer this for myself, and for myself only; other 
gentlemen may have different reasons, but there are two 
which are sufficient for me. ‘The first is, that it is due as 
an act of siffple justice to the party injured, who has 
been arraigned, tried, and condemned, unheard, and in 
violation of all the forms of the constitution, and the es- 
tablished rules of judicial proceedings. 1 know it is as- 
serted that the whole purpose is to exalt still higher the 
name and fame of the President, to enable him to tri- 
umph over a humbled and degraded Senate, and to 
make him an object of almost divine adoration. Sir, 
this is not my purpose; I believe it is not the purpose of 
any one; so far as the President was regarded at all in 
this matter, we seek only to do him justice, the same 
justice, and no more, which the humblest individual ir 
the country would be entitled to at our hands. Ifa sen- 
tence of condemnation has been recorded against him, 
false in point of facts, and illegal and unconstitutional in 
point of principle, does not justice require that it should 
be removed? Are not the rights of the Chief Magis- 
trate as dear to us, and as much entitled to protection, 
as those of a private citizen’? Sir, if the President was 
as bad as he has been represented to be, by imbittered 
partisans--which we all know is bad enough--if he was 
as great a tyrant as he has been charged with being, if 
he was another Czsar, or Cromwell, a military chieftain, 
hostile to the principles of free government, and pre- 
pared to trample into the dust the liberties of hiscountry, 
still he would be entitled to justice; and if a sentence 
bad been falsely and illegally recorded against him, it 
ought not to be permitted to stand. Sir, gentlemen are 
altogether mistaken when they assert that this proceed- 
ing is designed to honor the President; it is only intend- 
ed to do him justice. 

But there is another, and, in my mind, a very strong 
and cogent reason, why the obnoxious resolution of 


| 1834 ought to be expunged. It is a dangerous example, 


and, if suffered to to acquire the character of a prece- 
dent, might unsettle and derange our whole political 
system. It has a direct and unavoidable tendency to 
array and bring into conflict one independent and co-or- 
dinate branch of the Government with another independ- 


| ent and co-ordinate department. If one independent 
| branch of the Government can, in a way not known to 


the constitution, accuse, try, and condemn, another in- 
dependent branch, does it not tend to bring on a conflict 
between them? Each will have his friends and partisans, 
the people will take sides, and the whole population be- 
come involved in the controversy. If the Senate can, 
by its direct action, examine into and condemn the con- 
duct of the Executive, and promulgate sentence against 
him, it can do the same in regard to the House of Rep- 
resentatives, or the Supreme Court. The President is 
as independent, and as distinctly a co-ordinate branch of 
the Government, as is the Judiciary. If the Senate can 
by resvlution try and condemn the President for any ex- 
ecutive act or measure, the President may, by proclama- 
tion or otherwise, pass sentence of condemnation against 
the Senate, or House of Representatives, orthe Supreme 
Court. Sir, this doctrine will not do; it is not the doctrine 
of the constitution; one independent department of the 
Government cannot inquire into and pass sentence of 
condemnation against the acts of another independent 
department, except so far as the constitution has allowed 
it to be done, and according tu itsforms. Thisexample, 
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if permitted to stand, will be a dangerous breach in the | in the harvest of immortal fame, for the proceedings on 


constitution. A distinguished political writer in Eng- 
land, (Lord Bolingbroke,) in speaking of the constitu- 
tion of that country, says: ‘* We understand our consti- 
tution to be in danger, not only when it is attacked, but 
as soon as a breach is made by which it may be at- 
tacked, and we understand this danger to be greater or 
less, in proportion to the breach that is made, without 
regard to the probability or improbability of an attack.” 

But to show the danger of these conflicts between the 
different departments of the Government, he would re- 
fer to the history of that country from whence our an- 
cestors came, and brought wifh them the great princi- 
ples of our free institutions. If we look into the long 
controversy which preceded the civil war, it will be 
found to have sprung from the very principle contained 
in the resolution of 1834: the right of one independent 


branch of the Government to try and condemn the acts / 


of another. He would beg leave to refer the Senate to 
Whitlocke, who was an actor in those scenes, a member 
of Parliament, he believed an officer of the army, and a 
chronicler of the events of his own times. 


rence i I 


) posterity. 
He says, ‘* it | 


is strange fo note how we have insensibly slid into the / 


beginning of this civil war, by one unexpected incident 


after another, as waves of the sea, which have brought us } 


this far, we hardly know how; but from paper combats; 
by declarations, remonstrances, protests, votes, messages, 


‘ 


answers, and replies, we are now come to the question of | 
raising forces, and naming a general and officers of an | 


army.” We are here told, by an actor in those bloody 


scenes, that it was a paper warfare, carried on between 
the Parliame:t and the Executive, which involved that 
country in all the horrors of a civil war; which armed 
father against son, and brother against brother; which 
depopulated its towns, desolaled its fair fields, and stain- 
ed their soil with the blood of Englishmen. These les- 
sons of history, written in characters of blood, should 
not be lost on a free and intelligent people. It was, in 
his opinion, not more on the account of the injustice, 
flagrant as that was considered, than the dangerous ten- 
dency of the proceedings of 1834, which has roused up 
the spirit of the country against them. 
of such a precedent, rather than its unconstitutional 
character, which has brought upon the resolution in 
question so marked a reprobation. 


tached, for nearly half a century, a high degree of op- 
probrium to the sedition law; and asserted that the repro- 
bation of that act did not arise so much from its being 
regarded as unconstitutional, as from its dangerous char- 


public opinion, the essential element of our Government. 
It is the same with respect to the resolution of March, 
1834. The people have regarded it as dangerous and 
pernicious; they have regarded the whole proceeding 


of the Senate as factious and violent, fraught with mis. | 


chief and danger to our institutions, calculated to lead to 
commotion and recrimination between the d:fferent de- 


partments of the Government, which may result, as was | 


the case in England, in rancorous dissensions, and even 
in civil war. Under the influence of sentiments like 
these, they were not content that the dangerous prece- 
dent should remain upon your records, and now demand 
at our hands that it shall be removed or expunged. 

Sir, the honcrable Senator from Kentucky [Mr. Crrt- 
TENDEN] has informed us that those of us who may vote 
fur this resolution will have a fair chance for immortality; 
that our names would be as imperishable as the black 
lines, and seems to insinuate that both are destined to be 
damned to everlasting fame. But if there is any immor- 
tality connected with this matter, [am sure the gentle- 
man and his friends will come in for a full share, and 
something more. They will, indced, be double sharers 


the resolution of 1834 are destined to the same immor- 
tality as those on the resolution now before the Senate. 
In those proceedings, too, the field was vastly more am- 
ple, and all will be entitled to come in for some share in 
the glory and fame which is to be borne down the tide 
of time to the latest posterity. Even the vast host of 
witnesses who came up here in the form of petitioners, 
to testify against the President and for the bank, will 
share in the immortality, as{ believe their testimony was 
all published with their names, making five large vol- 
umes. Here, sir, is a golden harvest of fame for the 
partisans of the bank, who either volunteered as witnesses, 
or promptly came forward at the request of their honor- 
able friends in the Senate. 

And in regard to this proceeding, he did not see but 
that those who oppose the resolution would have the 
same chance for immortality as those who support it; 
the nays will be recorded on the same page with the 
yeas, and both go down along with the black lines to 
All will have an equal chance of immortality 
from this day’s work; but whether it will be of honor or 
dishonor, and to which of us one or the other, remains to 
be known. As was said bya popular writer, Judas is as 
well known as Paul, but history ascribes his fame to very 
different actions. Having discharged what we believe 


/ to be our duty, the whole subject, the black lines and 


all, will be handed over to those who are to succeed us, 
and it will remain for posterity to decide who is right and 
who is wrong, and to award to each and all their share 
of the honor or infamy which belongs to the transaction. 
He was content with this; he rejoiced that it should be 
so; he rejoiced that the deeds of this day, that the merits 


| of this long and painful controversy, will have to be de- 


| 


cided upon by posterity, when all the angry passions 
which it has engendered will have subsided, when it can 
be viewed calmly and dispassionately, when the judg- 
ment will be free from personal prejudice or party ran- 
cor, and when the transaction can be viewed with a sin- 
gle eye to the great principles involved. The decision 


| thus made will be final; from it there will be no appeal, 


It is the danger | 


On a recent occa- | 
sion he attempted to assign the reasons which had at- | 


and all must acquiesce, 

Although he could not view the present proceeding in 
so solemn a light as some gentlemen seemed to regard 
it, he thought he was fully sensible of its importance, and 
of the responsibility which belongs to it. He had con- 
sidered the matter long and well, and, so far as concern- 
ed himself, he was prepared to assume the responsibili- 
ty. He could not doubt the power of the Senate to pu- 


| rify its journal, by removing from its pages a resolution 
acter, and its being considered as a deadly blow aimed at | 


| ty to exercise it. 


which ought never to have been entered there; and, be- 
lieving that we have the power, he considered it our du- 
Not being willing (said Mr. N.) to de- 
tain the Senate longer, I will say, in conclusion, that, 
} with these views of the whole subject, I am prepared to 
stake what little of reputation I have, either here or else- 
| where, on the final issue of the question before us. I 
| am prepared to record my vote in favor of this resolu- 
tion, and to permit it to go down along with the black 
| lines to posterity, and abide their impartial judgment. 
Iam prepared to vote to purify our journal, to erase, 
| obliterate, blot out, or expunge, the obnoxious reso- 
lution—any way, to remove it from our records. Nay, 
more: had I, like the prophet of old, the gift of divina- 
tion, I would raise my voice on high, and devoutly in- 
| voke that Being in whose hands are the destinies of na- 
tions, who is the searcher of all hearts, and in whose 
presence we all stand, to send fire from heaven and 
consume the desecrated page. 

Mr. MOORE said that the appropriate suggestion 
with which the Senator from Connecticut [Mr. Nites} 
had closed his speech, brought to his mind a very impor- 
tant and useful amendinent, the propriety of which he 
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had no doubt would be evident and obvious to that Sen- | put your act in express words. You record it, and then 


ator, and he would beg leave to recommend its adoption | 
to the friends of this black-line resolution, viz: that this | 
record of the Senate’s proceedings, mace and preserved | 
by the requirements of the constitution, shall be de- | 
stroyed by fire to be extracted from heaven by means 
of asun-glass. For this he believed they might plead 
something like a precedent from the General Assembly 
of Georgia. He thought this would complete the farce. 

Mr. SOUTHARD having expressed a wish to speak 
on this subject at a proper time, and when the minds of | 
Senators were not exhausted, moved that the Senate do 
now adjourn. Negatived, by yeas 20, nays 21; the yeas | 
and nays having bcen ordered on the call of Mr, Bex- 
TON. 

: Mr. SOUTHARD then declined speaking at so late an | 
our. 

Mr. MOORE moved and urged an adjournment, that | 
proper opportunity might be given for further debate. | 
Negatived: Yeas 20, nays 22. 

Mr. CALHOUN then rose and addressed the Senate 
nearly as follows: 

The gentleman from Virginia [Mr. Rives} says that 
the argument in favor of this expunging resolution has 

| 


not been answered, Sir, there are some questions so 
plain that they cannot be argued. Nothing can make 
them more plain; and this is one. No one, not blinded | 
by party zea!, can possibly be insensible that the meas- 
ure proposed is a violation of the constitution. The 
constitution requires the Senate to keep a journal; this | 
resolution goes to expunge the journal. If you may ex- 

punge a part, you may expunge the whole; and if it is 

expunged, how is it kept? The constitution says the 

journal shall be kept; this resclution says it shall be de- 

stroyed. It does the very thing which the constitution | 
declares shall not be done. That is the argument, the 
whole argument. There isnone other. Talk of prece- 
dents? and precedents drawn from a foreign country? 
They don’t apply. No, sir. This isto be done, not in 
consequence of argument, but in spite of argument. I 
understand the case. [ know perfectly well the gentle- 
men have no liberty to vote otherwise. They are co- 
erced by an exterior power. ‘They try, indeed, to com- 
fort their conscience by saying that it is the will of the | 
people, and the voice of the people. It is no such 
thing. We all know how these legislative returns have 
been obtained. It is by dictation from the White House. | 
The President himself, with that vast mass of patronage | 
which he wields, and the thousand expectations he is | 
able to hold up, has obtained these votes of the State 
Legislatures; and this, fursooth, is said to be the voice of | 
the people. The voice of the people! Sir, can we 


forget the scene which was exhibited in this chamber 
when that expunging resolution was first introduced 
here? Have we forgotten the universal giving way of 
conscience, so that the Senator from Missouri was left 
alone? I see before me Senators who could not swallow 
that resolution; and has its nature changed since then? | 
Is it any more constitutional now than it was then? Not 
atall. But executive power has interposed. Talk to 
me of the voice of the people! No, sir. It is the com- 
bination of patronage and power to coerce this body in- | 
to a gross and palpable violation of the constitution. 
Some individuals, I perceive, think to escape through | 
the particular form in which this act is to be perpetrated. | 
They tell us that the resolution on your records is not to | 
be expunged, but is only to be endorsed ‘*‘ Expunged.” 
Really, sir, | do not know how to argue against such 
contemptible sophistry. ‘The occasion is too solemn for 
an argument of this sort. You are going to violate the | 
constitution, and you get rid of the infamy by a false- | 
hood. You yourselves say that the resolution is expung- | 


turn round and deny it. 

But what is the motive? What isthe pretext for this 
enormity? Why, gentlemen tell us the Senate has two 
distinct consciences—a legislative conscience, and a ju- 
dicial conscience. As a legislative body we have deci- 
ded that the President has violated the constitution. But 
gentlemen tellus that this is an impeachable offence; and, 
as we may be called to try it in our judicial capacity, we 


| have no right to express the opinion. I need not show 


how inconsistent such a position is with the eternal, im- 
prescriptible right of freedom of speech, and how utter- 
ly inconsistent it is with precedents drawn from the his- 
tory of our British ancestors, where the same liberty of 
speech has for centuries been enjoyed. There is a 
shorter and more direct argument in reply. Gentlemen 


| who take that position cannot, according to their own 


showing, vote for this resolution; for if it is unconstitu- 
tional for us to record a resolution of condemnation, be- 
cause we may afterwards be called to try the case in a 
judicial capacity, then it is equally unconstitutional for 
us to record a resolution of acquittal. If itis unconsti- 


| tutional for the Senate to declare before a trial that the 


President has violated the constitution, it is equally un- 
constitutional to declare before a trial that he has not vi- 


| olated the constitution. The same principle is involved 


in both. Yet, in the very face of this principle, gentle- 
men are here going to condemn their own act. 

But why do lL waste my breath? I know it is all utter- 
ly vain. The day is gone; night approaches, and night 
is suitable to the dark deed we meditate. There is a 
sort of destiny in this thing. The act must be perform- 
ed; and it is an act which will tell on the political histo- 
ry of this country forever. Other preceding violations 
of the constitution (and they have been many and great) 
filled my bosom with indignation, but this fills it only 
with grief. Others were done in the heat of party. 
Power was, as it were, compelled to support itself by 
seizing upon new instruments of influence and patron- 


| age; and there were ambitious and able men to direct 


the process. Such was the removal of the deposites, 
which the President seized upon by a new and unprece- 
dented act of arbitrary power; an act which gave him 
ample means of :ewarding friends and punishing ene- 
mies. Something may, perhaps, be pardoned to himin 
this matter, on the old apology of tyrants—the plea of 


} necessity. But here there can be no such apology. 


Here no necessity can so much as be pretended. This 


| act originates in pure, unmixed, personal idolatry. It 


is the melancholy evidence of a broken spirit, ready to 
bow at the feet of power. The former act was such a 
one as might have been perpetrated in the days of Pom- 
pey or Casar; but an act like this could never have been 
consummated by a Roman Senate until the times of Cal- 
igula and Nero. 

Mr. CLAY inquired whether the question involved 
both the preamble and the resolution. 

The CHAIR said it embraced the whole subject-matter. 

Mr. CLAY having enumerated some of the topics on 
which he had designed to speak, relating to this resolu- 
tion, gave way to 

Mr. MOORE, who again moved an adjournment: Ayes 
22, noes not counted. 

So the Senate adjourned. 





Satunpay, January 14. 
NATIONAL BANK IN NEW YORK. 
Mr. TALLMADGE presented a memorial from the 


board of trade in the city of New York, praying the 
creation of a national bank, to be located in that city. 


Mr. T. said he presented this memorial at the request 


ed by your order. Yet you say it isnotexpunged. You | of the committee deputed by the board of trade to con- 
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vey it to Washington. The memorialists stated that in 
consequence of the derangement existing in the curren- 
cy and exchanges of the country, it was important that a 
national bank should be created by Congress. They enter- 


* tained the opinion that that was the on'y remedy for the 


evils growing out of that state of things. They prayed 
that Congress would create such an institution, according 
to the plan set forth by the President of the United States 
in his message of 1832. Whilst he (Mr. T.) bore testi- 
mony to the high character of the gentlemen composing 
the board of trade, and who had sent the memorial here, 
he felt it due to himself to say that be did not concur in 
the views of the memorialists on the subject. His views 
had been often expressed, here and elsewhere, so that it 
was unnecessary that he should say any thing on the sub- 
ject. 

The memorial was referred to the Committee on Fi- 
nance. 

TEXAS, 

The resolution offered yesterday by Mr. Davis, call- 
ing on the President of the United States for copies of 
any correspondence which may have passed between him 
and General Santa Anna, or any other of the authorities 
of Mexico, in relation to the independence of Texas, 
being under consideration— 

Mr. GRUNDY suggested the propriety, under existing 
circumstances, of letting it lie for a few days, unless the 
honorable mover had some special reason for urging its 
immediate adoption. 

Mr. DAVIS remarked, that as General Santa Anna 
was said to be now on his way to this city, with some 
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purpose relating to the independence of Texas, it was | 


to be presumed that some communications on the subject 
had passed between him, or other authorities of Mexico, 
and the President. It was desirable that such corre- 
spondence, if any had taken place, should be seasonably 
in the possession of the Senate, but he was willing to let 


the resvlution lie till Monday; and it was accordingly laid | 


on the table. 
THE PUBLIC LANDS. 
On motion of Mr. KING, of Alabema, the Senate pro- 


ceeded to the consideration of the bill prohibiting sales 
of the public lands, except to actual settlers and in limit- 


ed quantities, as amended by the Committee on Public | 


Lands. 

Mr. WALKER said, the great principle contained in 
the bill now under consideration was toarrest monopolies 
of the public lands, and limit the sales to settlers or cul- 
tivators. The adoption of this measure would have a 


material influence upon the revenue of the Government | 
Before investigating | 
the details of the bill, it would be proper to examine the | 
preliminary question, whether the great principle upon | 


and the prosperity of the country. 


which the bill reposes is such as to recommend it to the 
favorable consideration of the American Senate. So long 
as Congress offers for sale hundreds of millions of acres 
of land, with no limitation upon the extent of the pur- 


chase, vast quantities of these lands must pass into the | 


hands of a few capitalists, thus authorized and invited by 
the Government to make the purchase; and when these 
capitalists confined their operations to the acquisition of 
lands unoccupied by any settler, it wasclearly erronecus to 
denounce such speculations during the continuance of the 
existing system. It was the system that was wrong; and 
so long as it was continued, any denunciation of those 
who purchased large bodies of the unoccupied public 
lands was worse than ridiculous. Such purchases had 
been made, and would continue to be made, by many 


| 





| 


respectable citizens, in accordance with the invitation of | 


the Government; and any denunciation of such pur- 
chasers would only react upon the Congress which 
adopted the existing system, as well as every succeeding 
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Congress which refuses its repeal or modification. But 
the question recurs, does this system best promote the 
prosperity of the American peuple? and shall we contin- 
ue to invite and encourage the monopoly of the public 
lands by a few individuals, or so amend the existing sys- 
tem as to sell the public lands only in limited quantities, 
sufficient for farms or plantations, and thus reserve for 
these great and useful purposes this noble public demain? 
Whether these lands shall thus be reserved for sale only 
for settlement or cultivation, or whether they shall be 
permitted to pass into the hands of a few individuals, by 
townships, counties, and even entire States, in a single 
year, is the true question which we must determine. 

The evils of the existing system were only fully devel- 
oped during the past year and that which preceded it. 
By the returns from the Land Office, the sales, exclu- 
sive of those at Pontotoc, Mississippi, during the first 
three quarters of the past year, amounted to $20,063,430, 
and the number of acres sold to 15,934,430. Thus, 
upon the same ratio, the salesof the year 1836 amounted 
to twenty millions of acres, and upwards of twenty-five 
millions of dollars; and, including the sales at Pontotoc, to 
more than twenty-one millions of acres, and more than 
twenty-seven millions of dollars. Inasingle year, thus, a 
portion of the public domain has been sold, nearly equal 
in superficial extent to the great State of Ohio, and ex- 
ceeding the superficies of five New England States, con- 
taining more than two millions of people. In this man- 
ner, entire States are swept ina single year intothe hands 
of speculators, who may thus exercise a greater contro} 
over the destiny of these States, for half a century to 
come, than the national and State Legislatures combined. 
Can any system be devised more destructive of equal 
rights and republican principles? In vain shall we have 
struck down the feudal system, with its accompanying 
relation of lerd and vassal, if we create and continue 
here this worse than feudal vassalage, this system of 
American lanclords, engrossing millions of acres, and reg - 
ulating the terms of sale or settlemen'. In vain shall we 
have abolished the system of primogeniture and entail- 
ments, as calculated to create landed monopolies, if we 
sustain the existing policy, by which a few capitalists 
may engross in a single year the ownership of States, 
and control the destiny of millions. An extent of terri- 
tory equal to five States passing ina single year into the 
hands of speculators! must not this create here a landed 
aristocracy, without the title, but more wealthy and pow- 
erful than the sinking nobility of England? It will estab- 
lish a fourth estate, more controlling than the legislative, 
executive, and judicial power. It will contro} agricul- 
ture and its products, by regulating the price of landed 
property. It will certainly introduce into the new States 
the system of landlord and tenant, by which the occu- 
pant will not be the owner of the soil he cultivates, but 
the tributary of some absentee landlord, who will, in the 
shape of an annual rent, reap nearly all the profits of 
the labor of the cultivator. It will establish a relation of 
abject dependence en the one hand, and tyrannical pow- 
er on the other. It will impoverish the many, ard en- 
rich the few. It will create a war of capital against la- 
bor, of the producer against the non-producer, of the 
cultivator against the speculator; a warin which this Gov- 
ernment will be arrayed on the side of the speculator, 
enlarging his dominion, increasing his power, until, ina 
few years more, he will acquire a complete monopoly, 
and maintain an undisputed empire, throughout the val 
ley of the West. 

There can be no greater injury to any country than 
the monopoly of its lands by a few individuals; thus 
keeping those lands out of the hands of settlers and cul- 
tivators, and condemning vast regions of fertile lands to 
remain for years waste and uncultivated. The West, for 
many years, has been endeavoring to obtain from Con- 
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gress a reduction of the price of the public lands; but 
the continuation of the existing system is worse than a 
refusal to reduc the price; it is equivalent to a law | 
raising the price to settlers and cultivators from one dol- | 
lar and twenty-five cents per acre, toa price varying 
from five to thirty dollars per acre. It is well known 
that, within the last few years, vast bodies of public lands 
have been purchased by speculators at one dollar and 
twenty-five cents per acre, and resold to settlers or cul- 
tivators at prices varying from five to thirty dollars per 
acre. And what must soon be the inevitable result of 
continuing the existing system’? At the rate of twenty- 
one millions of acres per annum, speculators in a very | 
few years must own nearly every acre of good land in the | 
présent new States and organized Territories of the 
Union. When this monopoly shall be complete, and no 
good land remains the property of the Government, will 
not a still higher price be demanded fur those lands by 
those who hold them? If we abolish the system of sales 
to speculators, these millions of acres of good land, now 





at the minimum price, into the hands of settlers or culti- 
vators, which otherwise would be purchased by specu- 
lators, and resold by them at from five to thirty dollars 
per acre. Every Senator who votes against this bill 
votes for continuing a system by which this vast enhance- 
ment to settlers and cultivators, of the price of the pub- 
lic lands, must soon take place. There can be no great- 
er curse to any country, no more serious impediment to 
its prosperity, than the high price of its unoccupied 
lands. It prevents or postpones the settlement of those 
lands, and decreases the wealth, products, and popula- 
tion, of a State. It is equivalent to a decree of man, con- | 
demning to remain waste and uncultivated vast regions 
created by nature inexhaustibly fertile, and inviting the | 
hand of improvement. What Senator from any new | 
State has not seen whole townships of land remaining | 


owned by the Government, will pasa, from time to time, | 
| 
| 
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in the hands of speculators, waste and unoccupied, where 
otherwise purchases by settlers or cultivators would have | 
been made at the minimum price of the Government, | 


and where would now be smiling farms and prosperous 


villages. 


The Senator from Kentucky [Mr. Crar] tells us 
that, under the present system, the new States have 
grown and prospered. No, sir; it was before the pres- 
ent system of speculation had seized the public mind, 


and when settlers and cultivators purchased the public | 


lands at the minimum price per acre. But will it be 
contended that a State will flourish more by enabling 
speculators to sell to settlers and cultivators, at from 
five to thirty dollars per acre, those very lands which 
otherwise they would obtain ata dollar and a quarter 
per acre? The facts in our past history are against the 
argument of the Senator from Kentucky. The average 
sales of the public lands from 1796 to 1850 amounted 
to less than one million of acres per annum. Sales must, 
therefore, then have been made almost exclusively to 
settlers and cultivators by the Government, at the mini- 
mum price, when the West increased so rapidly. But 
what is the case now? Why, more than four fifths of the 
sales are made to speculators. Thus we have seen the 
sules of the year 1836, including those at Pontotoc, 


amounting to more than - 21,000,000 acres. 
And the sales of 1855 - - 13,000,000 
Do. 1834 - - 4,658,000 
Total of sales of 1834, 1835, and 
1836 - - - - 38,658,000 
Total of sales from 1796 to 
1824 - - - - $32,843,019 


Thus it is proved that the sales of the last three years 
exceed, by nearly six millions of acres, the entire sales 
fur nearly forty years preceding. The system of sales, 


—— 


then, at the minimum price, by the Government, to 
settlers or cultivators, was, in fact, the system under 
which the new States grew and prospered; but let any 
new State realize what will soon be the situation of all 
of them under the existing sales, when every acre of 
unoccupied good land within their limits will be in the 
hands of speculators, and not an acre to be obtained at 
the Government price; and can they continue, as hereto- 
fore, to increase and prosper? He who thinks so must 
believe that a State will flourish more rapidly by en- 
hancing to settlers and cultivators the price of its unoccu- 
pied lands; and he who thinks so should oppose the 
reduction of the price of the pubjic lands. The reduc- 
tion to settlers of the price of the public lands is cer- 
tainly an important measure to the new States, and one 
which (Mr. W. said) he yet hoped to see adopted. But 
this reduction of the price of refuse land, on an average, 
of twenty-five cents per acre, is by no means so impor- 
tant to the new States as the passage of this bill. If the 
maximum required for settlement and cultivation an- 
nually be five millions of acres, which under this bill 
would be sold for these purposes at one dollar and 
twenty-five cents per acre, but, by the continuance of the 
existing system, sold by speculators to settlers at an 
average profit of five dollars per acre, there would, by 
this bill, be saved annually to the settlers and cultivators 
of the new States twenty-five millions of dollars in the 
price of their lands. But admitting that of these refuse 
lands, long in market, proposed to be reduced, on an 
average, twenty-five cents per acre, a million of acres 
were purchased annually for settlement and cultivation, 
there would be saved annually to the settlers of the new 
States, in the price of their lands, two hundred and fifty 
thousand dollars; being less, by upwards of twenty-four 
millions annually, than is saved to the settlers of the new 
States by the adoption of this measure. If it were proposed 
at once, by an act of Congress, to transfer the whole pub- 
lic domain to speculators, at the minimum price per acre, 
what Senator from any new State would nut at once ob- 
ject toit? Would we not all say it would be equivalent to 
raising to settlers the price of these lands, on an average, 
five dollars per acre? And yet, can we close our eyes 
to the fact that, by continuing the present system for a 
few years, the same consequences must follow, when, 
could we even obtain from Congress a reduction of the 
price of the public lands, there will remain none worth 
purchasing upon which the reduction could operate? 
Continue this system a few years, and the land offices of 
the United States will be abolished for all practical pur- 
poses, and offices opened in their place by speculating 
companies. Already has this been done in at least one 
of the new States, and half a million of acres advertised 
for sale by a single company, at prices varying from two 
to thirty dollars per acre. Another company is pro- 
gressing with its entries, with a capital of six millions of 
dollars; and this, with other similar associations now 
formed and forming, and individual capitalists embarked 
in these operations, will monopolize the public domain, 
leaving, in a very short time, not an acre worth culti- 
vating, to be purchased at the Government price per 
acre. We do not yet feel fully all the evils of the sys- 
tem, because in most of the new States the Government 
still has considerable bodies of good land for sale at the 
minimum price, and competes with the speculator in the 
market; but when this ceases, as it soon will under the 
present system, and every acre of good unoccupied land 
isin the hands of speculators, and the monopoly com- 
plete, who can foretell the high price that will be de- 
manded? The proposition seems almost too clear for 


| argument, that the monopoly of the lands of a State by a 


few individuals must deeply injure its prosperity. The 
Territories of the Union will suffer most by continuing 
this system, and Fiorida, lowa, and Wisconsin, re 
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tained much longer in territorial pupilage. The spirit 
of speculation will sweep over them, like the hurricane 
of the tropics, subverting all within the range of its wild 
and desolating career. These Territories will, in fact, 
so far as regards the public domain, cease to be the 
Territories of the United States, and become the Terri- 
tories of speculators, owning their soil, controllirig their 
destiny for half a century, and postponing their admis- 
sion as States of the Union. To the truly wise and 
patriotic American, there can be no spectacle more truly 
sublime than the admission of new States of the Union— 
to behold another region reclaimed from solitude, and 
added to liberty and civilization; another country emer- 
ging from territorial pupilage, and assuming the attitude 
of one of the States of the American Union. Pass this 
bill, and in a few years more Iowa and Wisconsin, con- 
taining the mountain streams and fountains of the great 
Mississippi, will, together with Florids, send their Sen- 
ators here to co-operate with us in advancing the pros- 
perity of our common country. These Territories are 
unrepresented on this floor; and should we not all feel 
disposed to legislate for them in a spirit of parental 
kindness, and, above all, save them from the grasp of 
speculating monopolists? This bill embraces within its 
munificent provision the whole Union and all its parts. 
It reserves our noble public domain as a precious in- 
heritance for the whole American people, to be pur- 
chased only by settlers or cultivators, from the Govern- 
ment, at the minimum price. It encourages agriculture, 
that mother of freemen, that nurse of virtue, liberty, 
and independence—that truly useful and virtuous voca- 
tion, heretofore depressed by exorbitant tariffs. It will 
enable every American citizen to obtain a farm at a rea- 
sonable price from a paternal Government, for more than 
half a century tocome. It reserves for the noblest pur- 
poses, as the inheritance of the whole people of this 
Union, what, under the existing system, will soon be the 
property of a few speculating monopolists. 

There is another method in which the existing system 
retards the prosperity of the new States. Of the twen- 
ty-seven millions of dollars paid this past year for pub- 
lic lands, at least fifteen millions are paid by the people 
of the new States, and at least ten millions of this for 
purchases for speculation. Thus is ten millions taken in 
a single year from the people of the new States, for in- 
vestment in wild lands, remaining a dead capital, and 
withdrawn from investment in farms, or buildings, or 
railroads, or some of the useful branches of productive 
industry; and thus injuriously affecting the business and 
prosperity of the new States. Nor is it only the new 
States in which this evil is experienced. No; the old 
States are perhaps the greatest sufferers. Exclusive of 
the entries made for cultivation or settlement upon the 
ratio of the present year, we have seen that upwards of 
ten millions annually from the old States will be with- 
drawn for the purchase of wild lands for speculation. 
This is a process equally injurious to the old and to the 
new States. To the new States, we have seen that it is 
equivalent toa law advancing the price of the public 
lands to settlers and cultivators, fur the benefit of specu- 
lators, at least five dollars per acre. To the old States, 
it is a withdrawal of ten millions annually from the chan- 
nels of productive industry, for investment in wild lands, 
thus doomed to remain for years waste and uncultivated. 
Who can deny that ten millions taken annually from com- 
merce, agriculture, manufactures, and public improve- 
ments, in the old States, must prove deeply injurious to 
those communities? Under the existing system, capital- 
ists, great and small, and borrowers from banks, will 
send from the old States millions of money annually for 
land speculations, which they would otherwise invest in 
some useful business, or in some public improvements at 
home; but these investments will be not made, yielding 
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only an annual profit of five or ten per cent., when five 
hundred per cent. can be made in a series of years, at a 
single operation, by purchases of wild lands. Many of 
these capitalists purchased these lands as a permanent 
investment, intending to withhold them from sale for pe- 
riods ranging from five to twenty years, calculating that 
the continued advance would be more than equivalent to 
the ordinary interest of money or profits of business. 
In the mean time, during this long interval, this ten mil- 
lions annually might as well be sunk in the ocean. 
There is thus opened a golden stream from the East to 
the West, which, whilst it drains the East of millions of 
capital, condemns to a period of long sterility vast por- 
tion of the beautiful valley of the West, containing a soil 
inexhaustibly fertile, but remaining in the hands of spec- 
ulators barren and unproductive. From the old and the 
new States combined, we have seen that there was this 
year withdrawn more than twenty millions of dollars, for 
investment in lands for speculation. For the present, 
this twenty millions might as well be annihilated; and if 








| the system is continued, great indeed will be the distress 


and embarrassment of the whole country. Indeed, to this 
cause, more than all others combined, must be attributed 
any existing difficulties in the money market. No one 
at all versed in the principles of political economy can 
for a moment doubt that twenty millions taken annual- 
ly from commerce, agriculture, and manufactures, must 
embarrass the business of any nation. These results of 
this system (Mr. W. said) he clearly foresaw and pre- 
dicted at the last session of Congress. Mr. W. here 
read the following extract from the report made by him 
at the last session, from the select committee in favor of 
the bill confining the sales of public lands to settlers or 
cultivators: 

** Until within a few years past the sales were made 
almost exclusively for settlement, but now the reverse 
is the fact. The sales within the last year have amount- 
ed to nearly thirteen millions of acres, being almost 
three times the amount sold in any preceding year. 
Eight millions of acres of these sales have probably been 
made for speculation, and not for settlement. This 
spirit of speculation in the public lands is increasing with 
alarming rapidity. Companies are forming in all direc- 
tions to monopolize the ownership of the public domain, 
and thus be enabled to arrest the settlement and regu- 
late the prosperity of the new States and Territories of 
the Union. A total and complete monopoly of the pub- 
lic lands by speculators is now contemplated, and the 
consequent withdrawal from the Government of all its 
power over this subject. This system will be deeply 
injurious to the interest of the old as wellas of the new 
States. Vast sums will te taken from investment in the 
channels of productive industry in the old States, and 
invested in purchases of uncultivated lands. It is a boun- 
ty offered by Government for the annual withdrawal of 
capital from the useful pursuits of productive industry, 
for investment in waste lands, producing nothing, and, 
consequently, adding nothing to the general prosperity 
of the country. Agriculture, commerce, and manufac- 
tures, are all injuriously affected by this process. Fora 
great period of time, the moneys thus invested might as 
well be sunk in the ocean. Agriculture is not benefited, 
for settlement is retarded, and not advanced, by this sys- 
tem. Commerce and manufactures are injured by the 
annual sinking of so much of the active capital of the 
country. The vast sums thus invested during the pres- 
ent year have certainly greatly contributed to create the 
existing embarrassments, and, as the evil progresses, 
the embarrassments will be increased and aggravated. 
It is, then, the interest of the old as well as the new 
States to arrest this annual investment of millions in un- 
productive pursuits. Were it arrested, these millions 
of dead capital would be adding yearly to the commerce, 





































































om 


425 OF DEBATES IN CONGRESS. 426 








Jaw. 14, 1837.] 


agriculture, and manufactures, of the whole country. 
When money is invested, even from the old States, in 
lands for settlement and cultivation only, in the new 
States, the annual products of the soil increase the 
wealth and prosperity of the whole country, and soon 
give back to the old States, through the channels of 
trade and business, more than the amount of the pur- 
chase-money of the land. But if the citizens of a nation 
appropriate millions annually in the purchase of proper- 
ty yielding no income, the result is a great national loss. 
It is, then, the interest of the whole Union that those mo- 
nopolies of the public lands should be arrested, and that 
capital should continually flow in the various channels of 
productive industry. If, among other causes, the exist- 
ing embarrassments are now greatly attributable to the 
speculating investment of millions, during the past year, 
in wild lands, what will be the result if the system is 
permitted to continue for a series of years unabated? It 
is easy to foresee that the necessary consequence will be, 
increasing distress and embarrassment, or at least a dim- 
inution of the national prosperity.” 


Mr. W. asked, had not the predictions contained in | 


this report been fully realized, and would it not have 
been well for the community if the bill then proposed 
by this committee for arresting these speculations had 
been adopted by Congress? And if we continue the ex- 
isting system, will not these evils continue to augment 
from year to year, till the whole public domain, which is 
of any value, shall be swept within the vortex of specu- 
lating monopoly? Continue the existing system but a 
few years more, and the nation will awake, as it were, 
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of every acre of good land east of the river Mississippi. | 


Nor will it stop there. No; it will roll on, it is rolling 
on, over the regions of the far West, reaching from the 


Ohio to the Missouri, and from near the sources of the | revenue, for a distribution unknown to the framers of 


great Mississippi to its outlet in the Gulf. In a few 
years more, and speculators will command an empire, 
and parcel it out at their pleasure; and yet we refuse to 


interpose, nay, we sustain and encourage this system, by | 
which whole States and Territories will be placed be- | 


neath the degradi»g control of a few speculating monop- 
olists. National interest and national honor alike prompt 


us to interpose. And what restrains us? Sir, it is the | 
surplus, the fatal surplus spirit, that pushes onward | 


this Government to the very verge of the precipice. It 
is this spirit which dares to demand from the people 
more revenue than is required for the wants of the Gov- 
eroment; it is this spirit which must be gratified, and 


would soon sell, if it could, not only the land, but the | 
people of the new States, for unnecessary revenue. But, 


God be thanked, this spirit has been rebuked by the 
people, and their decree has been proclaimed, that no 
more money shall be collected from them than is re- 
quired for the wants of the Covernment, administered in 
a spirit of republican economy, and within the strict lim- 
its of the constitution. This principle is becoming fun- 


damental, and must be carried into full and practical 


effect. 

If you will not bring down the revenue to the wants of 
the Government, by confining to settlers or cultivators 
the sales of the public lands, reduce! reduce! repeal! re- 
peal the tariff! will be the voice that will be echoed by 
the people through these walls. 
breaking upon us, and within the hall of the House of 
Representatives, demanding that the revenue from the 
tariff be reduced more than six millions of dollars. Has 
the manufacturing interest no eyes to see the difficulties 
which surround it? has it no ears to hear the voice of the 
people, demanding more and more loudly the reduction 


Already this voice is | 


| March, 1833. 


2 oe . . | ciple too sacred to be yielded to any compromise, and 
from a trance, and find itself despoiled, by speculators, | P y y P : 
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mandate of the people’s will. The tariff and surplus co- 
alition will be more odious than any which have prece- 
ded it; it will be the union of sin and death; and both, 
both will be driven out together from the halls of Con- 
gress. Let me tell the manufacturing interest, in the 
spirit of truth and candor, that to them a union with the 
surplus party will be the embrace of death. By the sur- 
plus party I mean not those who voted to deposite with 
the States an already accumulated surplus, but I mean 
the party that wishes to legislate, or refuse to legislate, 
for the purpose of creating a surplus. Last year that 
party had perhaps an uncertain majority, or nearly a 
majority, in thischamber. Where is that majority now? 
Gone, swept away by the majesty of the people’s will; 
and the anti-surplus, anti-distribution party now consti- 
tute a great majority in both Houses of Congress, and 
have carried the President elect. If, then, the manu- 
facturing interest leans for support upon the surplus par- 
ty, it will lean upon a small and decreasing minority. 
Sir, (said Mr. W.,) 1 do not wish to renew the scenes of 
1832; I never again wish to behold the very fabric of 
this Government rocking upon its foundation, when 
every patriot heart throbbed with apprehension, and 
each tyrant’s bosom bounded with the exulting hope that 
this Union--freedom’s, the world’s last hope—was blot- 
ted from the scroll of nations. Never, therefore, with- 
out necessity, never in a wanton, reckless spirit, would 
I disturb the main provisions of the compromise act of 
But there is one great constitutional prin- 


that is this: the revenue must be reduced to the wants 
of the Government; for, if not so reduced, the Govern- 
ment will be subverted or changed into a central despo- 
tism, collecting millions upon millions of unnecessary 


the constitution. If, then, the revenue can be reduced 
to the wants of the Government by this bill, blind in- 
deed must be the manufacturing interest to its true pol- 
icy if it oppose this salutary measure. The necessary 
reduction cannot be eccomplished except by such a 
measure as this. ‘The revenue this year from customs is 
$19,391,510. Estimating the revenue from this source 
hereafter, by the decreasing scale of the act of March, 
1833, as it now stands, and the increased importations, 
augmenting with our increasing wealth and population, 
and the maximum would be as follows: 


1837, - - : $18,000,000 
1838, - - : 17,500,000 
1839, - - - 17,000,000 
1840, - . - 16,500,000 
1841, , x ° 16,000,000 
1842, a ; ‘ 15,000,000 


Now, add to this the twenty-five millions received an- 
nually for lands, upon the basis of the receipts of this 
year, and the maximum resu!t of the aggregate revenue 
from lands and customs would be as follows: 


1837, - . - $43,000,000 
1838, - - - 42,500,000 
1839, - - - 42,000,000 
1840, - : - 41,500,000 
1841, - : - 41,000,000 
1842, - - : 40,000,000 


The above calculation would present an excess, in six 
years, of ten millions above an annual revenue of forty 
millions, and, including our bank stock, a total excess of 
eighteen millions over an annual revenue of forty mil- 


; lions, exclusive of the amount accruing from incidental 


} sources not embraced in this estimate. 


of the revenue to the wants of the Government? If the | 
manufacturing interest now unites itself with the surplus | 


party, it will be swept before the torrent of public senti- 


The above esti- 
mates, though maximums, and therefore beyond the ac- 
tual amounts, would seem to demons'rate that no change 
of the tariff ever proposed would bring down our re- 
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ceipts to the wants of the Government. The twenty-five But it is to be hoped that there are some articles, par- 
millions of dollars alone received annually from the sales | ticularly those of universal use or consumption by all 
of the public lands to speculators, under the existing | classes, and especially by the poor, upon which we may 
system, would be too great for the proper, regular, an- be enabled to reduce the duties, though not embraced 
nual, expenditures of the Government. Any Senator, | within the provisions of the sixth section of the com- 
then, who is for the present system, is either for an an- | promise act, without reviving the strife and difficulties of 
nual revenue of nearly forty millions of dollars, for wild | 1832, so as not only to reduce the revenue to the wants 
and extravagant expenditures, or for an annual distribu- | of the Government, but to graduate our expenditures 
tion. Any Senator who votes to continue the present | by a standard of republican economy in all our appropri- 
system, votes to create a surplus. Any Senator who votes | ations. 
against limiting to settlers or cultivators the sales of the | Such are the great principles of the bill, and the de- 
public lands, votes to accumulate a surplus. This fact tails are designed to promote the great object. Sales of 
cannot be disguised from the people, and will constitute | the public lands at public auction, though not entirely 
the true criterion between the surplus and anti-surplus abolished, are confined to those who purchase for settle- 
party, unless, indeed, we almost entirely repeal! the tariff. | ment or cultivation. The speculator is excluded from 
Under the system we propose, the public domain, ex- | the public sales, as he is from private entries. This is 
clusive of sales for settlement, will remain the property of | indispensable; for when the speculator is excluded only 
the Government, and in case of war or any great emer- | from private entries, but permitted to purchase at pub- 
gency we may sell again for revenue. lic auction, he would engross nearly all the lands offer- 
There is no subject in regard to which so many erro- | ed at any future land sales. And what has the Govern- 
neous estimates have been made, as the number of acres | ment gained by sales of its lands at public auction? 
of public land required annually for settlement or culti- | Nothing deserving an estimate. Upon comparing the 
vation. It is demonstrable that five millions of acres is } official records, the total number of acres sold, and the 
the maximum required for these purposes. This is as- | total price-received, the following have been the results 
certained by the augmentation of population in the new | of the auction system: From the Ist of July, 1820, to 
States and Territories ina given term of years, and the | the present period, we have received, from sales of the 
correspondent amount of lands entered during the same public lands, an average of three cents per acre over the 
period. The increase of population in the new States | minimum price; from 1796 to Ist July, 1820, nearly 
and Territories, from 1820 to 18350, was 1,070,998. The} three cents per acre over the minimum price; from 
total amount of entries and purchases of the public lands, | 1796 to the present period, three cents per acre over 
for all purposes, during the same period, was 8,216,858 | the minimum price; for the year 1835, one cent and a 
acres. Thus, an annual increase of one million of popu- } half per acre over the minimum price; for the year 1836, 
lation, in the new Statesand Territories, would require } less than one cent per acre over the minimum price. 
less than eight millions of acres for the purposes of settle- Hence it is obvious that nothing is gained by the Gov- 
ment or cultivation. Now, the most extravagant estimate ernment by continuing the auction system. 
of the annual increase of population in the new States | Mr. W. here proceeded to explain to the Senate the 
and Territories does not exceed two hundred thousand; | details of the b l!; the clause confining the sa'es tosettlers 
at this rate, requiring annually only one million six | or cultivators; the limitation to two sections; the authori- 
hundred thousand acres. But suppose the quantity | ty to parents to purchase for their children, with a view 
trebled, and the amount will not reach five millions of | to the establishment of farms; the pre-emption section; 
acres; thus making a difference in the revenue of nearly , the privilege of purchasing in forty-acres lots; and, 
ninetcen millions of dollars per annum, according to the | finally, the taxing power conceded to the States, by 
receipts of the present year. As, then, a mere financial | which they might raise a revenue from unoccupied lands, 
measure—as a measure to reduce the revenue to the | whether held by their own or non-resident speculators, 
wants of the Government—there is nothing proposed so | and thus, to a certain extent, repress speculation. And 
important as this bill. Mr. W. concluded by returning his thanks to the Senate 
Assuming these five millions of acres as the largest | for the very general and indulgent attention with which 
amount that would be sold annually under the system | they had received his remarks. 


now proposed, and the max mum of revenue hereafter | Mr. CLAY said he was gratified to hear from the 
accruing annually from lands and customs would be as | chairman of the Committee on Public Lands the assu- 
follows: rance that the Treasury order of July, 1836, would, in 
1837, . . - $28,000,000 | some way, bedispensed with. He wished to ask of the 
1838, ‘ - . 23,500,000 | chairman when the committee would probably report 
1839, . - - 23,000,060 on this subject. 
1840, ‘ : : 22,500,000 | Mr. WALKER could not certainly tell; but probably 
1841, - . - 22,000,000 ; by Tuesday next. 
1842, . - - 21,000,000 ; On motion of Mr. MORRIS, the bill, with the amend- 
The great difference between the years 1837 and 1858, | ments, was postponed till Monday. 
in the above estimates, arises from the fact that, in any | The expunging resolution of Mr. Benton now com- 


event, for a large portion of the year 1837, the sales ing up for further consideration, and Mr. Cray having 
must take place under the existing system. If we make the floor— 


a still further reduction, by the repeal of the duties on | On motion of Mr. KENT, 

all articles now paying a less duty than twenty per cent. | The Senate adjourned: Yeas 22, nays 18. 
ad valorem, as authorized by the sixth section of the com- 
promise act of 1833, we would probably strike off one 
million and a half annually from the taxes of the people, 





Monpay, January 16. 


and the maximum of our annual revenue would be— EXPUNGING RESOLUTION. 
1837, - - - $26,500,000 After disposing of the usual morning business, the 
1838, : - - 22,000,000 | Senate proceeded to the consideration of the special or- 
1839, - - . 21,500,000 | der, which was Mr. Bexroy’s resolution to expunge 


1840, - . - 21,000,000 from the journal of the Senate the resolution of the 28th 
1841, . : . 20,500,000 | March, 1834, censuring the President for having re- 
1842, : - - 19,500,000 | moved the deposites from the Bank of the United States. 
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Mr. CLAY rose and said that, considering that he 
was the mover of the resolution of March, 1834, and the 
consequent relation in which he stood to the majority 
of the Senate by whose vote it was adopted, he had felt 
it to be his duty to say something on this expunging 
resolution; and he had always intended to do so when 
he should be persuaded that there existed a settled pur- 
pose of pressing it toa final decision. But it had been 
so taken up and put down at the last session—taken up 
one day, when a speech was prepared for delivery, anc 
put down when it was pronounced—that he had really 
doubted whether there existed any serious intention of 
ever putting it to the vote. At the very close of the 
last session, it will be recollected that the resolution 
came up, and in several quarters of the Senate a dispo- 
sition was manifested to come to a definitive decision. 
On that occasion he had offered to waive his right to ad- 
dress the Senate, and silently to vote upon the resolu- 
tion; but it was again laid upon the table, and laid 
there forever, as the country supposed, and as he 
believed. It is, however, now revived; and, sundry 
changes having taken place in the members of this body, 
it would seem that the present design is to bring the 
resolution to an absolute conclusion. 

Uhave not risen (continued Mr. C.) to repeat, at 
full length, the argument by which the friends of the 
resolution of March, 1854, sustained it. That argument 
is before the world, was unanswered at the time, and 
is unanswerable. And I here, in my place, in the pres- 
ence of my country and of my God, after the fullest 
consideration and deliberation of which my mind is capa- 
ble, reassert my solemn conviction of the truth of every 
proposition contained in that resolution. But, whilst it 
is not my intention to commit such an infliction upon 
the Senate as that would be of retracing the whole 
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ground of argument formerly occupied, I desire to lay | 


before it, at this time, a brief and true state of the case. 
Before the fatal step is taken of giving to the expung- 
ing resolution the sanction of the American Senate, | 
wish, by presenting a faithful outline of the real ques- 
tions involved in the resolution of 1834, to make a last, 
even if itis to be an ineffectual, appeal to the sober 
judgments of Senators. [ begin by reasserting the 
truth of that resolution. 


Our British ancestors understood perfectly well the | 


immense importance of the money power ina repre- 
sentative Government. 


It isthe great lever by which | 


the Crown is touched, and made to conform its adminis. | 
tration to the interests of the kingdom and the will of | 


the people. Deprive Parliament of the power of freely 
granting or withholding supplies, and surrender to the 


King the purse of the nation, he instantly becomes an | 


absolute monarch. Whatever may be the form of gov- 
ernment, elective or hereditary, democratic or despotic, 
that person who commands the force of the nation, and 
at the same time has uncontrolled possession of the 


purse of the nation, has absolute power, whatever may } 


be the official name by which he is called. 


Our immedia‘e ancestors, profiting by the lessons on | 


| from the year 1816 to September, 1833. 
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he is to report, not to the President, but directly to 
Congress, and is liable to be called to give information 
in person before Congress. It is impossible to examine 
dispassionately that act, without coming to the conclu- 
sion that he is emphatically the agent of Congress, in 
performing the duties assigned by the constitution to 
Congress. The act further provides that a Treasurer 
shall be appointed, to receive and keep the public money; 
and none can be drawn from his custody but under the 
authority of a law, and in virtue of a warrant drawn by 
the Secretary of the Treasury, countersigned by the 
Comptroller, and recorded by the Register. Only when 
such a warrant is presented can the Treasurer lawfully 
pay one dollar from the public purse. Why was the 
coucurrence of these four officers required in disburse- 
ments of the public money? Was it not for greater se- 
curity? Was it not intended that each, exercising a 
separate and independent will, should be a check upon 
every other? Was it not the purpose of the law to con- 
sider each of these four officers, acting in his proper 
sphere, not as a mere automaton, but as an intellectual, 
intelligent, and responsible person, bound to observe 
the law, and to stop the warrant, or stop the money, if 
the authority of the law were wanting? 

Thus stood the Treasury from 1789 to 1816. Du- 
ring that long time no President had ever attempted to 
interfere with the custody of the public purse. It re 
mained where the law placed it, undisturbed, and every 
Chief Magistrate, including the Father of his Country, 
respected the law. 

In 1816 an act passed to establish the late Bank of 
the United States for the term of twenty years, and, by 
the 16th section of the act, it is enacted **that the de- 
posites of the money of the United States, in places in 
which the said bank and the branches thereof may be es 
tablished, shall he made in said bank or branches there- 
of, unless the Secretary of the Treasury shall at any 
time otherwise order and direct; in which case, the 
Secretary of the Treasury shall immediately lay before 
Congress, if in session, and, if not, immediately after 
the commencement of the next session, the reasuns of 
such order or direction.” 

Thus itis perfectly manifest, from the express words 
of the law, that the power to make any order or direc 
tion for the removal of the public deposites is corfided 
to the Secretary alone, to the absolute exclusion of the 
President, and all the world besides. And the law, 
proceeding upon the established principle that the Sec- 
retary of the Treasury, in all that concerns the public 
purse, acts as the d rect agent of Congress, requires, in 
the event of his ordering or directing a removal of the 
deposites, that he shall immediately lay his reasons there- 
for before whom? The President? No; before Congress. 

So stood the public Treasury and the public deposites 
In all that pe- 


riod of seventeen years, running through or into fous 


} 


several administrations of the Government, the law had 


| its uninterrupted operation, no Chief Magistrate having 


civil liberty which had been taught in the country from | 
which we sprung, endeavored to encircle around the | 


public purse, in the hands of Congress, every possible 
security against the intrusion of the Executive. With 
this view, Congress alone is invested, by the constitution, 
with the power to lay and collect the taxes. Whencol- 


lected, not a cent isto be drawn from the public Treas. | 


ury but in virtue of an act of Congress. And among 
the first acts of this Government was the passage of a 
law establishing the Treasury Department, for the safe 


keeping and the legal and regular disbursement of the | 


money so collected. By that act a Secretary of the 
Treasury is placed atthe head of the Department; and, 
varying in this respect from all the other D: partments, 


} 


assumed upon himself the power of diverting the public 
purse from its lawful custody, or of substituting his will 
to that of the officcr to whose cre it was exclusively 
intrusted. 

In the session of Congress of 1832-3 an inquiry had 
been instituted by the House of Representatives into the 
condition of the Bank of the United States. It resulted 
in a conviction of its entire safety, and a declaration 
by the House, made only a short time before the adjourn- 
ment of Congress, on the 4th of March, 1833, that the 
public deposites weie perfectly secure. ‘This declara- 
tion was probably made in consequence of suspicions 
then afloat of a design on the part of the Executive to re- 
move the deposites. These suspicions were denied by 
the press friendly to the administration. Nevertheless, 
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the members had scarcely reached their respective 
homes before measures were commenced by the Execu- 
tive to effect a removal of the deposites from that very 
place of safety which it was among the last acts of the 
House to declare existed in the Bank of the United 
States. 

In prosecution of this design, Mr. McLane, the Secre- 
tary of the Treasury, who was decidedly opposed to such 
a measure, was promoted to the Department of State, and 
Mr. Duane was appointed to succeed him. But Mr. 
Duane was equally convinced with his predecessor that 
he was forbidden by every consideration of duty to exe- 
cute the power with which the law had intrusted the 
Secretary of the Treasury, and refused to remove the 
deposites; whereupon he was dismissed from office, a 
new Secretary of the Treasury was appointed, and, in 
September, 1833, by the command of the President, the 
measure was finally accomplished. That it was the 
President’s act was never denied, but proclaimed, boast- 
ed, defended. It fell upon the country like a thunder- 
bolt, agitating the Union from one extremity to the 
other. The stoutest adherents of the administration 
were alarmed; and all thinking men, not blinded by 


party prejudice, beheld in the act a bold and dangerous | 


exercise of power; and no human sagacity can now 
foresee the tremendous consequences which will ensue. 
The measure was adopted not long before the approach- 
ing session of Congress; and, as the concurrence of 
both branches might be necessary to compel a restora- 


tion of the deposites, the object was to take the chance | 


of a possible division between them, and thereby defeat 
the restoration. 


And where did the President find the power for this | 
It has been seen that the con- | 


most extraordinary act? 
stitution, jealous of all executive interference with the 
Treasury of the nation, bas confided it to the exclusive 
care of Congress, by every precautionary guard, from 
the first imposition of the taxes to the final disbursement 
of the public money. 

it has been seen that the language of the 16th section 


of the law of 1816 is express and free from all ambigui- | 


ty, and that the Secretary of the Treasury is the sole 
and exclusive depositary of the authority which it confers. 

Those who maintain the power of the President have 
to support it against the positive language of the constitu- 
tion, against the explicit words of the statute, and against 
the genius and theory of all our institutions. 

And how do they surmount these insuperable obsta- 
cles? By a series of far-fetched implications, which, if 
every one of them were as true as they are believed 
to be incorrect or perverted, would stop far short of 
maintaining the power which was exercised. 

The first of these implied powers is, that of dismissal, 
which is claimed for the President. Of all the question- 


ed) powers ever exercised by this Government, this is the | 


most questionable. From the first Congress down to 
the present administration, it had never been examined. 


It was carried then, in the Senate, by the casting vote of | 


the Vice President. And those who, at that day, ar- 
srued in behalf of the power, contended for it upon con- 
ditions which have been utterly disregarded by the 
present Chief Magistrate. The power of dismissal is no- 
where in the constitution granted, in express terms, to 
the President. It is not a necessary incident to any 
granted power; and the friends of the power have never 
been able to agree among themselves as to the precise 
part of the constitution from which it springs. 


But if the power of dismissal was as incontestable as | 


it is justly controvertible, we utterly deny the conse- 
quences deduced from it. The argument is, that the 
President has, by implication, the power of dismissal. 
From this first implication another is drawn; and that is, 
that the President has the power to control the cllicer, 
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| whom he may dismiss, in the discharge of his duties, in 
all cases whatever; and that this power of control is so 
comprehensive as to include even the case of a specific 
duty expressly assigned by law to the designated officer. 

Now, we deny these results from the dismissing pow- 
er. That power, if it exists, can daaw after it only a 
right of general superintendence. It cannot authorize 
the President to substitute his will to the will of the 
officer charged with the performance of official duties. 
Above all, it cannot justify such a substitution in a case 
where the law, asin the present instance, assigns to a 
designated officer exclusively the performance of a par- 
ticular duty, and commands him to report, not to the 
President, but to Congress, in a case regarding the pub- 
lic purse of the nation, committed to the exclusive con- 
trol of Congress. 

Such a consequence as that which I am contesting 
; would concentrate in the hands of one man the entire 
executive power of the nation, uncontrolled and un- 
, checked. 
| 
| 


It would be utterly destructive of all official responsi- 
bitity. Instead of each officer being responsible, in his 
own separate sphere, for his official acts, he would shel- 
ter himself behind the orders of the President. And 
what tribunal, in heaven above or on earth below, could 
render judgment against any officer for an act, however 
' atrocious, performed by the express command of the 

President, which, according to the argument, he was 
| absolutely bound to obey? 

Whilst all official responsibility would be utterly anni- 
hilated in subordinate officers, there would be no prac- 
tical or available responsibility in the President himself. 

But the case has been supposed, of a necessity for the 
removal of the deposites, and a refusal of the Secretary 
of the Treasury to remove them; and it is triumphantly 
| asked if, in such a case, the President may not remove 
| him, and command the deed to be done. That is an ex- 
| treme case, which may be met by another. Suppose 
the President, without any necessity, orders the removal 
| from a place of safety toa place of hazard? If there be 
danger that a Secretary may neglect his duty, there is 
equal danger that a President may abuse his authority. 
Infallibility is not a human attribute. And there is more 
security for the public in holding the Secretary of the 
Treasury to the strict performance of an official duty, 
specially assigned to him, under all his official responsi- 
bility, than to allow the President to wrest the work from 
his hands, annihilate his responsibility, and stand himself 
practically irresponsible. It is far better that millions 
should be lost by the neglect of a Secretary of the Treas. 
ury, than to establish the monstrous principle that all the 
| checks and balances of the Executive Government shall 
| be broken down, the whole power absorbed by one man, 
| and his will become the supreme rule. The argument 
which I am combating places the whole Treasury of the 
| nation at the mercy of the Executive. It isin vain to 
| talk of appropriations by law, and the formalities of war- 
; rants upon the Treasury. Assuming the argument to be 
| correct, what is to prevent the execution of an order 
| from the President to the Secretary of the Treasury to 
| issue a warrant, without the sanction of a previous le- 
| gal appropriation, to the Comptroller to countersign it, 
to the Register to register it, and to the Treasurer to pay 
| it? What becomes of that quadruple security which the 
| 





precaution of the law provided? Instead of four sub- 
stantive and independent wills, acting under legal obli- 
gations, all are merged in the executive vortex. 

But there wes, in point of fact, no cause, none what- 
ever, for the measure. Every fiscal consideration (and 
no other had the Secretary or the President a right to 
| entertain) required the deposites to be left undisturbed 
in the place of perfect safety where by law they were. 
| Wetold you coat the time. We asserted that the charges 
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of insecurity and insolvency of the bank were with- 
out the slightest foundation. And time, that great arbi- 
ter of human controversies, has confirmed all that we 
said. The bank, from documents submitted to Congress 
by the Secretary of the Treasury at the present session, 
appears to be able not only to return every dollar of the 
stock held in its capital by the public, but an addition of 
eleven per cent. beyond it. 

Those who defend the executive act have to maintain 
not only that the President may assume upon himself the 
discharge of a duty specially assigned to the Secretary 
of the Treasury, but that he may remove that officer, ar- 
bitrarily, and without any cause, because he refused to 
remove the public deposites without cause. 

My mind conducts me to a totally different conclusion. 
1 think, I solemnly believe, that the President ** assumed 
upon himself authority and power not conferred by the 
constitution and laws, but in derogation of both,” in 
the‘language of the resolution. 1! believed then in the 
truth of the resolution; and | now, in my place, and under 
S _my responsibility, reavow my unshaken conviction 
oF it. 

But it has been contended on this occasion, as it was 
in the debate which preceded the adoption of the reso- 
Jution of 1834, that the Senate has no right to express 
the truth on any question which, by possibility, may be- 
come a subject of impeachment. It is manifest that if 
it may, there is no more usual or appropriate form in 
which it may be done than that of resolutions, joint or 
separate, orders, or bills. Inno other mode can the col- 
lective sense of the body be expressed. But Senators 
maintain that no matter what may be the executive en- 
croachment upon the joint powers of the two Houses, or 
the separate authority of the Senate, it is bound to stand 
mute, and not breathe one word of complaint or remon- 
strance. According to the argument, the greater the 
violation of the constitution or the law, the greater the 
incompetency of the Senate to express any opinion upon 
it! Further, that this incompetency is not confined to 
the acts of the President only, but extends to those of 
every officer who isliable to impeachment under the con- 
stitution. Is this possible? Can it be true? Contrary 
to all the laws of nature, is the Senate the only being 
which has no power of self-preservation—no right to 
complain or to remonstrate against attacks upon its very 
existence? 

_ The argument is, that the Senate, being the constitu- 
tional tribunal to try all impeachments, is thereby pre- 
cluded from the exercise of the right to express any 
opinion upon any official malfeasance, except when act- 
ing in its judicial character. 

if this disqualification exist, it applies to all impeacha- 
ble officers, and ought to have protected the late Post- 
master General against the resolution, unanimously 
adopted by the Senate, declaring that he had borrowed 
money contrary to law. And it would disable the Sen- 
ate from considering that Treasury order which has 
formed such a prominent subject of its deliberations 
during the present session. 

And how do Senators maintain this obligation of the 
Senate to remain silent and behold itself stript, one by 
one, of all its constitutional powers, without resistance, 
and without murmur?  [s it imposed by the language of 
the constitution? Has any part of that instrument been 
pointed to which expressly enjoins it? No, no, not a 
syllable. But it is attempted to be deduced by another 
far-fetched implication. Because the Senate is the body 

which is to try impeachments, therefore it is inferred 
the Senate can express no opinion on any matter which 
may form the subject of impeachment. The constitu. 
tion does not say so. That is undeniable; but Senators 
think so. 

The Senate actsin three characters—legislative, exec- 
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utive, and judicial—and their importance is in the order 
enumerated. By far the most important of the three is 
its legislative. In that, almost every day that it has 
been in session from 1789 to the present time, some le- 
gislative business has been transacted; whilst, in its ju- 
dicial character, it has not sat more than three or four 
times in that whole period. 

Why should the judicial function limit and restrain 
the legislative function of the Senate, more than the le- 
gislative should the judicial? If the degree of impor- 
tance of the two should decide which ought to impose 
the restraint, in case of conflict between them, none 
can doubt which it should be. 

But if the argument is sound, how is it possible for the 
Senate to perform its legislative duties? An act in vio- 
lation of the constitution or laws is committed by the 
President, or a subordinate executive officer, and it be- 
comes necessary to correct it by the passage of a law. 
The very act of the President in question was under a 
law to which the Senate had given itsconcurrence. Ac- 
cording to the argument, the correcting law cannot 
originate in the Benate, because it would have to pass in 
judgment upon that act. Nay, more: it cannot originate 
in the House and be sent to the Senate, for the same rea- 
son of incompetency in the Senate to pass upon it. Sup- 
pose the bill contained a preamble reciting the uncon- 
stitutional or illegal act, to which the legislative correc- 
tive is applied: according to the argument, the Senate 
must not think of passing it. Pushed to its legitimate con- 
sequence, the argument requires the House of Repre- 
sentatives itself cautiously to abstain from the expression 
of any opinion upon an executive act, except when it is 
acting as the grand inquest of the nation, and consider- 
ing articles of impeachment. 

Assuming that the argument is well founded, the Sen- 
ate is equally restrained from expressing any opinion 
which would imply the innocence or the guilt of an im- 
peachable officer, unless it be maintained that it ts law- 
ful to express praise and approbation, but not censure 
or difference of opinion. Instances have occurred in 
our past history, (the case of the British minister, Jack- 
son, was a memorable one,) and many others may arise 
in our future progress, when, in reference to foreign 
Powers, it may be important for Congress to approve 
what has been done by the Executive, to present a firm 
and united front, and to pledge the country to stand by 
and support him. May it not do that? If the Senate 
dare not entertain and express any opinion upon an ex- 
ecutive measure, how do those who support this ex- 
punging resolution justify the acquittal of the President 
which it proclaims? 

No Senator believed, in 1834, that, whether the Presi- 
dent merited impeachment or not, he ever would be im- 
peached. In point of fact he has not been, and we have 
every reason to suppose that he never will be, impeached. 
Was the majority of the Senate, in a case where it be- 
lieved the constitution and laws to have been violated, 
and the liberties of the people to be endangered, to re- 
main silent, and to refrain from proclaiming the truth, 
because, against all human probability, the President 
might be impeached by a majority of his political friends 
in the House of Representatives’ 

If an impeachment had been actually voted by the 
House of Representatives, there is nothing in the consti- 
tution which enjoins silence on the part of the Senate, 
In such a case, it would have been a matter of propriety, 
for the consideration of each Senator, to avoid the ex- 
pression of any opinion on a matter upon which, as a 
sworn judge, he would be called to act. — 

Hitherto, | have considered the question on the sup- 
position that the resolution of March, 1834, implied such 
guilt in the President that he would have been liable to 
conyiction on a trial by impeachment before the Senate 
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of the United States. But the resolution, in fact, import- 
ed no such guilt. It simply affirmed that he had ‘*as- 
sumed upon himself authority and power not conferred 
by the constitution and laws, but in derogation of both.” 
It imputed no criminal motives. It did not profess to 
penetrate into the heart of the President. According to 
the phraseology of the resolution, the exceptionable act 
might have been performed with the purest and most 
patriotic intention. The resolution neither affirmed his 
innocence, nor pronoenced his guilt. It amounts, then, 
say his friends on this floor, to nothing. Notso. Ifthe 
constitution be trampled upen, and the laws be violated, 
the injury may be equally great, whether it has been 
done with good or bad intentions. There may be a dif- 
ference to the officer, none to the country. The coun- 
try, as all experience demonstrates, has most reason to 
apprehend those encroachments which take place on 
plausible pretexts, and with good intentions. 

I put it, Mr. President, to the calm and del:berate 
consideration of the majority of the Senate, are you 
ready to pronounce, in the face of this enlightened com- 
munity, for all time to come, and whoever may happen 
to be the President, that the Senate dare not, in language 
the most inoffensive and respectful, remonstrate against 
any executive usurpation, whatever may be its degree 
or danger? 

For one, I will not, Tcannot. I believe the resolu- 
tion of March, 1834, to have been true, and that it was 
competent to the Senate to proclaim the truth. And 
I solemnly believe that the Senate would have been cul- 
pably neglectful of its duty to itself, to the constitution, 
and to the country, if it had not announced the truth. 

But Jet me suppose that in all this I am mistaken; that 
the act of the President, to which exception was made, 
was in conformity with the spirit of our free institutions 
and the language of our constitution and laws; and that, 
whether it was or not, the Senate of 1834 had no au- 
thority to pass judgment upon it; what right has the 
Senate of 1837, a component part of another Congress, 
to pronounce judgment upon its predecessor? How can 
you, who venture to impute to those who have gone be- 
fore you an unconstitutional proceeding, escape a similar 
imputation? What part of the constitution communi- 
cates to you any authority to arraign and try your pred- 
ecessors? In what article is contained your power to 
expunge what they have done? And may not the pre- 
cedent lead to a perpetual code of defacement and resto- 
ration of the transactions of the Senate, as consigned to 
the public records? 

Are you not only destitute of all authority, but positively 
forbidden, to do what the expunging resolution proposes? 
The injunction of the constitution to keep a journal of 
our proceedings is clear, express, and emphatic. It is 
free from all ambiguity: no sophistry can pervert the 
explicit language of the instrument, noartful device can 
elude the force of the obligation which it imposes. If it 
were possible to make more manifest the duty which it 
requires to be performed, that was done by the able and 
eloquent speeches, at the last session, of the Senators 
from Virginia and Louisiana, [Messrs. Lxreu and Por- 
TER,] and at this of my colleague. I shall not repeat the 
argument. But, T would ask, if there were no constitu- 
tional requirement to keep a journal, what constitutional 
right has the Senate of this Congress to pass in judg- 
ment upon the Senate of another Congress, and to ex- 
punge from its journal a deliberate act there recorded? 
Can «n unconstitutional act of that Senate, supposing it to 
a a, Justify you in performing another unconstitutional 
act! 

But in lieu of any argument upon the point from me, 
I beg leave to cite for the consideration of the Senate 
two precedents: one drawn from the reign of the most 
despotic monarch in modern Europe, under the most 
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despotic minister that ever bore sway over any people, 
and the other from the purest fountain of democracy in 
this country. I quote from the interesting life of the 
Cardinal Richelieu, written by that most admirable and 
popular author, Mr. James. The Duke of Orleans, the 
brother of Louis XI}, had been goaded into rebellion 
by the wary Richelieu. ‘The King issued a decree de- 
claring all the supporters of the Duke guilty of high 
treason, and a copy of it was despatched to the Parlia- 
ment of Paris, with an order to register it at once. The 
Parliament demurred, and proceeded to what was called 
un arrét de partage. ‘* Richelieu, however, could bear 
no contradiction in the course which he had laid down 
for himself,” [How strong a resemblance does that fea- 
ture of his character bear to one of an illustrious indi- 
vidual whom I will not further describe!) ‘and hurry- 
ing back to Paris with the King, he sent, in the 
monarch’s name, a command for the members of the 
Parliament to present themselves at the Louvre, in a 
body and on foot. He was obeyed immediately; and 
the King receiving them with great haughtiness, the 
Keeper of the Seals made them a speech, in which he 
declared that they had no authority to deliberate upon 
affairs of state; that the business of private individuals 
they might discuss, but that the will of the monarch in 
other matters they were alone called upon to register. 
The King then tore with his own hands the page of the 
register on which the arrét de partage had been in- 
scribed, and punished with suspension from their func- 
tions several of the members of the various courts com- 
posing the Parliament of Paris.” How repeated acts of 
the exercise of arbitrary power are likely to subdue 
the spirit of liberty, and to render callous the public 


| sensibility and the fate which awaits us, if we had 


not been recently unhappily taught in this country, 
we may learn from the same author. ‘*The finan- 
ces of the State were exhausted, new impositions 
were devised, and a number of new offices created and 
sold. Against the last-named abuse the Parliament ven- 
tured to remonstrate; but the Government of the Car- 
dinal had for its first principle cespotism, and the 
refractory members were punished, some with exile, 
some with suspension of their functions. All were forced 
to comply with his will; and the Parliament, unable to 
resist, yielded, step by step, to his exactions.” 

The other precedent is supplied by the archives of the 
democracy of Pennsylvania in 1816, when it was gen- 
uine, and unmixed with any other ingredient. 

The provisions of the constitution of the United States 
and of Pennsylvania, in regard to the obligation to keep 
a journal, are substantially the same. That of the United 
States requires that ‘*each House shall keep a journal 
of its proceedings, and from time to time publish the 
same, except such paris as may in their judgment re- 
quire secrecy; and the yeas and nays of the members of 
either House on any question shall, at the desire of one 
fifth of the members present, be entered on the journal.” 
And that of Pennsylvania is, ** each House shall keep a 
journal of its proceedings, and publish them weekly, 
except such parts as require secrecy; and the yeas and 
nays of the members on any question shall, at the de- 
sire of any two of them, be entered on the journals.” 
Whatever inviolability, therefore, is attached toa jour. 
nal, kept in conformity with the one constitution, must 
be equally stamped on that kept under the other. On 
the 10th February, 1816, in the House of Representa. 
tives of Pennsylvania, ‘* the Speaker informed the House 
that a constitutional question being involved in a de- 
cision by him yesterday, on a motion to expunge cer- 
tain proceedings from the journal, he was desirous of 
having the opinion of the House on that decision, viz: 
that a majority can expunge from the journal any pro- 
ceedings in which the yeas and nays have not been 
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called.” Whereupon Mr. Holgate and Mr. Smith ap- } did he understand from any Senator at whose request he 
pealed from said decision; and on the question, Is the | made the modification, that, without it, he would vote 
Speaker right in his decision? the members present against the resolution. How, then, can even the Sena- 
} 
| 








voted as follows: yeas three, nays seventy-eight. Among | tors who were of the minority of 1854 undertake to 
the latter are to be found the two Senators now repre- | make the assertion in question? How can the new Sen- 
senting in this body the State of Pennsylvania. On the | ators, who have come here since, pledge themselves to 
same day a motion was made by one of them [Mr. Bu-| the fact asserted in the recital of which they could not 
cHaNan] and Mr. Kelly, and read, as follows: ** Resolved, | have had any conusance? But all the members of the 
That in the opinion of this House no part of the journals | majority—the veterans and the raw recruits—the six 
of the House can be expunged, even by unanimous con- | years men and the six weeks men—are required (o con- 
sent.” cur in this most unfounded assertion, as [ believe it to be. 
The Senate observes that the question arose in a case | I submit it to one of the Jatter (looking towards Mr. 
where the yeas and nays had not been called. Evenin | Dana, from Maine, here by a temporary appointment 
such a case there were but four members out of eighty- | from the Executive) whether, instead of inundating the 
two that thought it was competent to the House to ex- | Senate with a torrent of fulsome and revolting adulation 
punge. Had the yeas and nays been called and recorded, | poured on the President, it would not be wiser and more 
as they were on the resolution of March, 1834, there | patriotic to illustrate the brief period of his senatorial 
would not have«been a solitary vote in the House of | existence by some great measure fraught with general 
Representatives of Pennsylvania in support of the power | benefit to the whole Union? Or, if he will not or cannot 
of expunging., And if you can expunge the resolution, | elevate himself to a view of the interests of the entire 
why may you not expunge also the recorded yeas and | country, whether he had not better dedicate his time to 
nays attached to it? an investigation into the causes of an alien jurisdiction 
But if the matter of expunction be contrary to the | being still exercised over a large part of the territory of 
truth of the case, reproachful for its base subserviency, the State whch he represents? And why the American 
derogatory from the just and necessary powers of the ) carrying trade to the British colonies, in which his State 
Senate, and repugnant to the constitution of the United | was so deeply interested, has been lost by a most im- 
States, the manner in which it is proposed to accomplish | provident and bungling arrangement? 
this dark deed is also highly exceptionable. The ex-| Mr. President, what patriotic purpose is to be ac. 
punging resolution, which is to blot out or enshroud the | complished by this expunging resolution? What new 
four or five lines in which the resolution of 1834 stands | honor or fresh laurels will it win for our common coun. 
recorded, or rather the recitals by which it ia preceded, | try? Is the power of the Senate so vast that it onght to 
are spun out into a thread of enormous length. It runs, be circumscribed, and that of the President so restricted 
whereas, and whereas, and whereas, and whereas, and | that it ought to be extended? What power has the 
wheress, &c., into a formidable array of nine several | Senate? None, separately. I’ can only uct jointly with 
whereases. One who should have the courage to begin | the other House, or jointly with the Executive. And 
to read them, unaware of what was to be their termina- ( although the theory of the constitution supposes, when 
tion, would think that at the end of such a tremendous | consulted by him, it may freely give an affirmative or 
display he must find the very devil. It is like a kite or | negative response, according to the practice, as it now 
( 
' 
| 
\ 


a comet, except that the order of nature is inverted, and | exists, it has lost the faculty of pronouncing the nega- 
the tail, instead of being behind, is before the body to | tive monosyllable. When the Senate expresses its de- 
which it is appended. | liberate judgment, in the form of resolution, that reso- 
I shall not trespass on the Senate by inquiring into the | lution has no compulsory force, but appeals only to the 
truth of all the assertions of fact and of principle con. | dispassionate intelligence, the calm reason, and thesober 
tained in these recitals. It would not be difficult to ex- | judgment, of the community. The Senate has no army, 
pose them all, and to show that not one of them has | no navy, no patronage, no lucrative offices, nor glitter. 
more than a colorable foundation. It is asserted by one | honors, to bestow. Around us there is no swarm of 
of them that the President was put upon his trial, and } greedy expectants, rendering us homage, anticipating 
condemned, unheard, by the Senate, in 1834, Was that | our wishes, and ready to execute our commands. 
true? Was it a trial? Can the majority now assert, upon | How is it with the President? Is he powerless? He 
their oaths, and in their consciences, that there was any | is felt from one extremity to the other of this vast re- 
trial or condemnation’? During the warmth of debate, public. By means of principles which he has introduced 
Senators might endeavor to persuade themselves and the | and innovations which he has made in our institutions, 
public that the proceeding of 1834 was, in its effects and | alas! but too much countenanced by Congress and a 
consequences, a trial, and would be a condemnation of | confiding people, he exercises uncontrolled the power 
the President; but now, after the lapse of near three | of the State. In one hand he holds the purse, and in the 
years, when the excitement arising from an animated | other brandishes the sword of the country. Myriads of 


discussion has passed away, it is marvellous that any one | dependants and partisans, scattered over the land, are 
should be prepared to assert that an expression of the | ever ready tosing hosannas to lim, and tolaud tothe skies 
Opinion of the Senate upon the character of an executive | whatever he does He has swept over the Government, 
act was an arraignment, trial, and conviction, of the | during the last eight years, lke a tropical tornado. 
President of the United States! Every department exh bits traces of the ravages of the 

Another fact, asserted in one of these recitals, is, that | storm. Take as one example the Bank of the United 
the resolution of 1834, in either of the forms in which it | States. No institution could have been — popular 
was originally presented or subsequently modified, pri r with the people, with C ngress, and with State Legisla- 
to the final shape which it assumed when adopted, would | tures. None ever better fulfilled the great purposes of 
have been rejected by a majority of the Senate. What | its establishment. But it unfortunately incurred the dis- 
evidence is there in support of this assertion? None. It pleasure of the President; he spoke, and the bank lies 
is, 1 verily believe, directly contrary to the fact. In | prostrate. And those who were lo idest mn its praise are 
either of the modifications of the resolution, [ have not | now loudest in its condemnation. What object of his 
a doubt that it would have pissed! They were all made | ambition is unsatisfied? When disabled from age any 
in that spirit of accommodation by which the mover of longer to hold the sceptre of power, he designates his 
the resolution has ever regulated his conduct as a mem- | successor, and transmits it to his favorite! What more 
ber of a deliberative body. {1 not one single instance $ does he want? Must we blot, deface, and mutilate, the 
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records of the country, to punish the presumptuousness 
of expressing an opinion contrary to his own? 

What patriotic purpose is to be accomplished by this 
expunging resolution? Can you make that not to be 
which has been? Can you eradicate from memory and 
from history the fact that in March, 1834, a majority of 
the Senate of the United States passed the resolution 
which excites your enmity? Is it your vain and wicked 
object to arrogate to yourselves that power of annililating 
the past which has been denied to Omnipotence itself? 
Do you intend to thrust your hands into our hearts, and 
to pluck out the deeply rooted convictions which are 
there? Or is it your design merely to stigmatize us? 
You cannot stigmatize us. 

Ne’er yet did base dishonor blur our name. 

Standing securely upon our conscious rectitude, and 
bearing aloft the shield of the constitution of our coun- 
try, your puny efforts are impotent; and we defy all your 
power. Put the majority of 1834 in one scale, and that 
by which this expunging resolution is tobe carried in the 
other, and let truth and justice, in heaven above and 
on earth below, and liberty and patriotism, decide the 
preponderance. 

What patriotic purpose is to be accomplished by this 
expunging resolution? Is it to appease the wrath and 
to heal the wounded pride of the Chief Magistrate? If 
he be really the hero that his friends represent him, he 
must despise all mean condescension, all grovelling 
sycophancy, all self-degradation and self-abasement. He 
would reject, with scorn and contempt, as unworthy of 
his fame, your black scratches and your baby lines in 
the fair records of his country. Black lines! Black 
lines! Sir, I hope the Secretary of the Senate will pre- 
serve the pen with which he may inscribe them, and 
present it to that Senator of the majority whom he may 
select, asa proud trophy, to be transmitted to his de- 
scendants. And hereafter, when we shall lose the forms 
of our free institutions, all that now remain to us, some 
future American monarch, in gratitude to those by whose | 
means he has been enabled, upon the ruins of civil lib- 
erty, to erect a throne, and to commemorate especially 
this expunging resolution, may institute a new order of 
knighthood, and confer on it the appropriate name of 
the Knight of the Black Lines. 

But why should I detain the Senate, or needlessly 
waste my breath in fruitless exertions. The decree has 
gone forth. It is one of urgency, too. The deed is to 
be done—that foul deed which, like the blood-stained | 
bands of the guilty Macbeth, all ocean’s waters will | 
never wash out. Proceed, then, to the noble work | 
which lies before you, and, like other skilful execution- 
ers, do it quickly. And when you have perpetrated it, 
go home to the people, and tell them what glorious hon- 
ors you have achieved for our common country. Tell 
them that you have extinguished one of the brightest 
and purest lights that ever burnt at the altar of civil lib- 
erty. Tell them that you have silenced one of the 
noblest batteries that ever thundered in defence of the 
constitution, and bravely spiked the cannon. Tell them 
that, henceforward, no matter what daring or outrageous 
act any President may perform, you have forever her- 
metically sealed the mouth of the Senate. Tell them 
that he may fearlessly assume what powers he pleases, 
snatch from its lawful custody the public purse, com- 
mand a military detachment to enter the halls of the 
Capitol, overawe Congress, trample down the constitu- | 
tion, and raze every bulwark of freedom; but that the | 
Senate must stand mute, in silent submission, and not | 
dare to raise its opposing voice. That it must wait until 
a House of Representatives, humbled and subdued like | 
itself, and a majority of it composed of the partisans of | 
the President, shall prefer articles of impeachment. Tell 
them, finally, that you have restored the glorious doc. | 
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trine of passive obedience and non-resistance. And, if 
the people do not pour out their indignation and impre- 
cations, I have yet to learn the character of American 
freemen. 

When Mr. Crar had concluded, 

Mr. BUCHANAN rose and spoke as follows: 

Mr. President: after the able and eloquent display of 
the Senator from Kentucky (Mr. Cuar} who has just re- 
sumed his seat, after having so long enchained the atten- 
tion of his audience, it might be the dictate of prudence 
for me to remain silent. But I feel too deeply my re- 
sponsibility as an American Senator, not to make the at- 
tempt to place before the Senate and the country the 
reasons which, in my opinion, will justify the vote which 
I intend to give this day. 

A more grave and solemn question has rarely, if ever, 
been submitted to the Senate of the United States, than 
the one now under discussion. This Senate is now call- 
ed upon to review its own decision, to rejudge its own 
justice, and to annihilate its own sentence, deliberately 
pronounced against the co-ordinate executive branch of 
this Government. On the 28th of March, 1834, the 
American Senate, in the face of the American people, in 
the face of the whole world, by a solemn resolution, 
pronounced the President of the United States to be a 
violator of the constitution of his country—of that consti- 
tution which he had solemnly sworn ‘‘ to preserve, protect, 
and defend.”?” Whether we consider the exalted character 
of the tribunal which pronounced this condemnation, or 
the illustrious object against which it was directed, we 
ought to feel deeply impressed with the high and lasting 
importance of the present proceeding. It is in fact, if not 
in form, the trial of the Senate for having unjustly and 
unconstitutionally tried and condemned the President; 
and their accusers are the American people. In this 
cause I am one of the judges. In some respects, it is a 
painful position for me to occupy. It is vain, however, 
to express unavailing regrets. 1 must, and shall, firmly 
and sternly, do my duty, although in the performance of 
it I may wound the feelings of gentlemen whom I respect 
and esteem. Tshall proceed no further than the occa- 
sion demands, and will, therefore, justify. 

Who was the President of the United States against 
whom this sentence has been pronounced? Andrew 
Jackson—a name which every American mother, after 
the party strife which agitates us for the present mo- 
ment shall have passed away, will, during all the genera- 
tions which this republic is destined to endure, teach 
her infant to lisp with that of the venerated name of 

Washington. The one was the founder, the other the 
preserver, of the liberties of his country. 

If President Jackson has been guilty of violating the 
constitution of the United States, let impartial justice 
take its course. [ admit that itis no justification for 
such a crime that his long life has been more distinguish- 
ed by acts of disinterested patriotism than that of any 
American citizen now living. It is no justification that 
the honesty of his heart and the purity of his intentions 
have become proverbial, even amongst his political ene- 
mies. Itis no justification that in the hour of danger, 
and in the day of battle, he has been his country’s shield, 
If he has been guilty, let his name be ‘damned to ever- 
lasting fame,” with those of Czsar and of Napoleon. 

If, on the other hand, he is pure and immaculate from 


| the charge, let us be swift to do him justice, and to blot 


out the foul stigma which the Senate have placed upon 
his character. If we are not, he may go down to the 
grave in doubt as to what may be the final judgment of 
In any event, he must soon retire to the 
shades of private life. Shall we, then, suffer his official 
term to expire without first doing him justice? It may 
be said of me, as it has already been said of other Sena- 
tors, that I am one of the gross adulators of the Presi 
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dent. But, sir, I have never said thus much of him 
whilst he was in the meridian of his power. Now, that 
his political sun is nearly set, | feel myself at liberty to 
pour forth my grateful feelings, as an American citizen, 
to a man who has done so much for his country. I have 
never, for myself, either directly or indirectly, solicited 
office at his hands; and my character must greatly 
change, if I should ever do so from any of his successors. 
If I should bestow upon him the meed of my poor praise, 
it springs from an impulse far different from that which 
has been attributed to the majority on this floor. I 
speak as an independent freeman and American Senator; 
and [{ feel proud now to have the opportunity of raising 
my voice in his defence. 

On the 28th day of March, 1834, the Senate of the 
United Statesresolved ‘* that the President, in the late ex- 
ecutive proceedingsin relation to the public revenue, has 
assumed upon himself authority and power not conferred 
by the constitution and laws, but in derogation of both.” 

In discussing this subject, I shall undertake to prove, 
first, that this resolution is unjust; secondly, that it is un- 
constitutional; and in the last place, that it ought to be 
expunged from our journals, in the manner proposed by 
the Senator from Missouri, [Mr. Benton. } 

First, then, itis unjust. On this branch of the subject, 
I had intended to confine myself to a bare expression of 
my own decided opinion. This point has been so often 
and so ably discussed, that it is impossible fur me to cast 
any new light upon it. But as it is my intention to fol- 
low the footsteps of the Senator from Kentucky, [Mr. 
Crar,] wherever they may lead, [ must again tread the 
ground which has been so often trodden. As the Sena- 
tor, however, has confined himself to a mere passing ref- 
erence to the topics which this head presents, I shall, 
in this particular, follow his example. 

Although the resolution condemning the President is 
vague and general in its terms, yet we all know that it 
was founded upon his removal of the public deposites 
from the Bank of the United States. The Senator from 
Kentucky has contended that this act was a violation of 
law. And why? Because, says he, it is well known 
that the public money was secure in that institution; and 
by its charter the public deposites could not be removed 
from it, unless under a just apprehension that they were 
in danger. Now, sir, Ladmit that if the President had 
no right to remove these deposites, except for the sole 
reason that their safety was in danger, the Senator has 
established his position. But what is the fact? Was 
the Government thus restricted by the terms of the 
bank charter? I answer, no. Such a limitation is no- 
where to be found in it. Let me read the sixteenth sec- 
tion, which is the only one relating to the subject. It 
enacts, ‘*that the deposites of the money of the Uni- 
ted States, in places in which the said bank and branches 
thereof may be established, shall be made in said bank 
or branches thereof, unless the Secretary of the Treas- 
ury shall at any time otherwise order and direct; in 
which case, the Secretary of the Treasury shall immedi- 
ately lay before Congress, if in session, and if not, 
immediately after the commencement of the next session, 
the reasons of such order or direction.” 

[s not the authority thus conferred upon the Secretary 
of the Treasury as broad and as ample as the English 
language will admit?) Where is the limitation, where 
the restriction? One might have supposed, from the ar- 
gument of the Senator from Kentucky, that the charter 
had restricted the Secretary of the Treasury from re- 
moving the deposites, unless he believed them to be in- 
secure in the Bank of the United States; but the lan- 
guage of the law itself completely refates bis argument. 
They were to remain in the Bank of the United States, 
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The sole limitation upon the discretion of that officer 
was his immediate and direct responsibility to Congress. 
To us he was bound to render his reasons for removing 
the deposites. We, and we alone, are constituted the 
judges as to the sufficiency of these reasons. 

It would be an easy task to prove that the authors of 
the bank charter acted wisely in not limiting the discre- 
tion of the Secretary of the Treasury over the deposites 
to the single case of their apprehended insecurity. We 
may imagine many other reasons which would have ren- 
dered their removal both wise and expedient. But I 
forbear, especially as the case now before the Senate 
presents as striking an illustration of this proposition as 
I could possibly imagine. Upon what principle, then, 
do I justify the removal of the deposites? 

The Bank of the United States had determined to ap- 
ply fora recharter at the session of Congress immediately 
preceding the last presidential election. Preparatory 
to this application, and whilst it was pending, in the 
short space of sixteen months, it had increased its loans 
more than $28,000,000. They rose from forty-two 
millions to seventy millions between the last of December, 
1830, and the Ist of May, 1832. Whilst this boasted 
regulator of the currency was thus expanding its dis- 
counts, all the local banks followed the example. The 
impulse of self-interest urged them to pursue this course. 
A delusive prosperity was thus spread over the land. 
Money, every where, became plenty. The benk was 
regarded as the beneficent parent, who was pouring 
her money out into the laps of her children. She 
thought herself wise and provident in thus rendering 
herself popular. The recharter passed both Houses of 
Congress by triumphant majorities. But then came 
‘*the frost, the killing frost.” It was not so easy to 
propitiate ‘the Old Roman.” Although he well knew 
the power and influence which the bank could exert 
against him at the then approaching presidential elec- 
tion, he cast such considerations to the winds. He 
vetoed the bill, and, in the most solemn manner, placed 
himself for trial upon this question before the American 
peopie. 

From that moment tie faith of many of his former 
friends began to grow cold. The bank openly took the 
field against his re-election. It expended large sums in 
subsidizing editors, and in circulating pamphlets, and 
papers, and speeches, throughout the Union, calculated 
to inflame the public mind against the President. I 
merely glance at these things. 

Let us pause, for a single moment, to consider the 
consequences of such conduct. What right had the 
bank, as a corporation, to enter the arena of politics, for 
the purpose of defending itself, and attacking the Presi- 
dent? Whilst I freely admit that each individual stock- 
holder possessed the same rights, in this respect, as 
every other American citizen, 1 pray you to consider 

what a dangerous precedent the bank has thus establish- 
ed. Our banks now number nearly a thousand, and our 
other chartered institutions are almost innumerable, 
If all these corporations are to be justified in using their 
corporate funds for the purpose of influencing elections, 
of elevating their political friends, and crushing their 
political foes, our condition is truly deplorable. We 
shall thus introduce into the State a new, a dangerous, 
and an alarming power, the effects of which no man 
Watchful jealousy is the price which a 


| free people must ever pay for their liberties; and this 


| election, it adopted a new course of policy. 


**unless the Secretary of the Treasury shall at any time | 


otherwise order and direct.” 


| 


jealousy should be argus-eyed in watching the political 
movements of corporations. 

After the bank had been defeated in the presidential 
What it 
had been unable to accomplish by making money plenty, 
it determined it would wrest from the sufferings of the 
people by making money scarce. Pressure and panic 
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then became its weapons; and with these it was deter- 
mined, if possible, to extort a recharter from the Ameri- 
can people. It commenced this warfare upon the inter- 
ests of the country about the Ist of August, 1833. In 
two short months it decreased its loans more than four 
millions of dollars, whilst the deposites of the Govern- 
ment with it had increased, during the same period, 
two millions and a quarter. I speak in round numbers. 
It was then inthe act of reducing its discounts at the 
rate of two millions of dollars per month. 

The State banks had expanded their loans with the 
former expansion of the Bank of the United States. 11 
now became necessary to contract them. The severest 
pressure began to be felt every where. Had the Bank 
of the United States been permitted a short time longer 
to proceed in this course, fortified as it was with the 
millions of the Government which it held on deposite, a 
scene of almost universal bankruptcy and insolvency 
must have been presented in our commercial cities. It 
thus became absolutely necessary for the President 
either to deprive the bank of the public deposites, as | 
the only means of protecting the State banks, and, | 
through them, the people, from these impending evils, 
or calmly to look on and see it spreading ruin through- 
out the land. It was necessary for him to adopt this 
policy for the purpose of preventing a universal derange- 
ment of the currency, a general sucrifice of property, 
and, as an inevitable consequence, the recharter of this 
Institution. 

By the removal of the deposites, he struck a blow 
against the bank from which it has never since recover- 
ed. This was the club of Hercules with which he slew 
the Hydra. This was the master-stroke by which he 
prostrated what a large majority of the American peo- 
ple believe to have been a corrupt and a corrupting in- 
stitution. For this he is not only justified, but deserves 
the eternal gratitude of his country. For this the Sen- 
ate have condemned him; but the people of the United 
States have hailed him as a deliverer. 

Tt has been said by the Senator fram Kentucky, that 
the President, by removing the deposites from the Bank 
of the United States, united in his own person the pow- 
er of the purse of the nation with that of the sword. I 
think it is not dificult to answer this argument. What 
was to become of the public money, in case it had been 
removed from the Bank of the United States, under its | 
charter, for the cause which the Senator himself deems | 
justifiable? Why, sir, it would then have been imme. | 
diately remitted to the guardianship of those laws un. | 
der which it had been protected before the Bank of the 
United States was called into existence. Such was the 
present case. Inregard to this point, no matter wheth- 
er the cause of removal were sufficient or not, the mo- 
ment the deposites were actually removed, they became 
subject to the pre-existing laws, and not to the arbitrary | 
will of the President. 

The Senator from Kentucky has contended that the 
President violated the constitution and the laws by dis- 
missing Mr. Duane from office because he would not re- 
move the depusites, and by appointing Mr. Taney to ac- 
complish this purpose. 1 shall not discuss at any length | 
the power of removal. It is now too late in the day to | 
question it. Thatthe Executive possesses this power 
was decided by the first Congress. It has often since 
been discussed and decided in the same manner, and it 
has been exercised by every President of the United 
States. The President is bound by the constitution to 
‘*take care that thelaws be faithfully executed.” If | 
he cannot remove his executive officers, it is impossible 
that he can perform this duty. Every inferior officer 
might set up for himself; might violate the laws of the | 
country, and put him at defiance,whilst he would re- | 
main perfectly powerless. He could not arrest their 
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career. A foreign minister might be betraying and dis- 
gracing the nation abroad, without any power to recall 
him until the next meeting of the Senate. This con- 
struction of the constitution involves so many dangers, 
and so many absurdities, that it could not be maintained 
fora moment, even if there had not been a constant 
practice against it of almost half a century. 

But it is contended by the Senator that the Secretary 
of the Treasury is a sort of independent power in the 
State, and is released from the control of the Executive. 
And why?’ Simply because he is directed by law to 
make his annual report to Congress, and not to the 
President. If this position be correct, then it necessari- 
ly follows that the Executive is released from the obliga- 
tion of taking care that the numerous and important acts 
of Congress regulating the fiscal concerns of the country 
shall be faithfully executed. he Secretary of the 
Treasury is thus made independent of his control. What 
would be the position of this officer under such a con- 


| struction of the constitution and laws, it would be very 


dificult to decide. And this wonderful transformation 
of his character has arisen from the mere circumstance 
that Congress have by law directed him to make an annu- 
al report tothem! No, sir; the Executive is responsi- 
ble to Congress for the faithful execution of the laws, 
and if the present or any other President should prove 
faithless to his high trust, the present Senate, notwith- 
sanding all which has been said, would be as ready as 
their predecessors to inflict condign punishment upon 
him, in-the mode pointed out by the constitation, 

I have now arrived at the great question of the consti- 
tutional power of the Senate to adopt the resolution of 
March, 1834. It is my firm conviction that the Senate 
possesses no such power; and it is now tny purpose to 
establish this position. The decision on this point must 
depend upon a true answer to the question, does this 
resolution contain any impeachable charge against the 
President? If it does, 1 trust T shall demonstrate that 
the Senate violated its constitutional duty in proceeding 


' to condemn him inthis manner. I shall again read the 


resolution: 
** Resolved, That the President, in the late executive 


| proceedings in relation to the public revenue, has as- 
| snmed upon himself authority and power not conferred 
| by the constitution and laws, but in derogation of both.” 


This language is brief and comprehensive. [It comes 
at once to the point. It bears a striking impress of the 
character of the Senator from Kentucky. Does it charge 


| an impeachable offence against the President? 


The fourth section of the second article of the consti- 


| tution declares that the President, Vice President, and 


all civil officers of the United States, shall be removed 


| from office on impeachment for, and conviction of, trea- 
| son, bribery, or other high crimes and misdemeanors.” 


It has been contended that this condemnatory resolu- 
tion contains no impeachable offence, because it charges 
no criminal intention against the President; and I admit 
that it does not attribute to him any corrupt motive in ex- 
press words. Is this sufficient to convince the judgment 
of any impartial man that none such was intended? Let 
us, fora few moments, examine this proposition. If it 
be well founded, the Senate may forever hereafter usurp 
the power of trying, condemning, and destroying, any 


| officer of the Government, without affording him the 


slightest opportunity of being heard in his defence, 
They may thus abuse their power, and prostrate any ob- 
ject of their vengeance. It seems we have now made 
the discovery that the Senate are authorized to exert 


| this tremendous power; that they may thus assume to 


themselves the office both of accuser and of judge, pro- 


| vided the indictment contains no express allegation of a 


criminal intention. The President, or any officer of the 
Government, may be denounced by the Senate as a yio- 
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lator of the constitution of his country, as derelict in the 
performance of his public duties, provided there be no 
express imputation of an improper motive. The char- 
acters of men whose reputation is dearer to them than 
their lives may thus be destroyed. They may be held 
up to public execration by the omission of a few forma! 
words. The condemnation of the Senate carries with it 
such a moral power, that perhaps there is no man in the 
United States, except Andrew Jackson, who could have 
resisted its force. No, sir; such an argument can never 
command conviction. That which we have no power to 
do directly, we can never accomplish by indirect means. 
We cannot by resolution convict a man of an impeacha- 
ble offence, merely because we may omit the formal 
words of an impeachment. we must regard the sub- 
stance of things, and not the mere form. 

But again: Although a criminal intention be not 
charged in so many words, by this resolution, yet its lan- 
fuage, even without the attendant circumstances, clear- 
ly conveys this meaning. The President is charged 
with having ‘*assumed upon himself authority and power 
not conferred by the constitution and laws, but in dero- 
gation of both.” ** Assumed upon himself!” What is 
the plain, palpable meaning of this phrase, connected with | 
what precedes and follows? Is it not ‘to arrogate,” 
**to claim or seize unjustly?” These are two of the 
first meanings of the word assume, acoording to the lexi- | 
cographers. To assume upon one’s self, is a mode of ex- 
pression which is rarely taken in a good sense. As it is 
used here, I ask if any man of plain, common understand- 
ing, after reading this resolution, would ever arrive at 
the conclusion that any Senator voted for it under the 
impression that the President was innocent of any im- 
proper intention, and that he violated the constitution 
from mere mistake, and from pure motives? The com- 
mon sense of mankind revolts at the idea. How can it 
be contended, for a single moment, that you can de- 
nounce the President as a man who had * assumed upon 
himself”’ the power of violating the laws and the consti- 
tution of his country, and in the same breath declare 
that you had not the least intention to criminate him, and 
that your language was altogether inoffensive? The 
two propositions are manifestly inconsistent. 

But I go one step further. If we were sitting as a 
court of impeachment, and the bare proposition were 
established to our satisfaction, that the President had, in 
violation of the constitution and laws, withdrawn the 
public revenue of the country from the depository to | 
whose charge Congress had committed it, and assumed | 
the control over it himself, we would be bound to con- 
vict him of a high official misdemeanor. Under such | 
circumstances, we should be bound to infer a criminal | 
intention from this illegal and unconstitutional act. 
Criminal justice could never be administered, society | 
could not exist, if the tribunals of the country should not | 
a‘tribute evil motives to illegal and unconstitutional con- 
duct. Omniscience alone can examine the heart. When 
poor, frail man is placed in the judgment seat, he must 
infer the intentions of the accused from his actions. 
That ‘* the tree is known by its fruits,” is an axiom | 
which we have derived from the fountain of all truth. 
Toes a poor, naked, hungry wretch, at this inclement 
season of the year, take from my pocket a single dollar, 
the law infers a criminsl intent, and he must be convict- | 
ed and punished as a thief, though he may have been ac- | 
tuated by no other motive than that of saving his wife | 
and children from starvation, And shall a different rule | 
be applied to the President of the United States? Shall | 
it be said of a man elevated to the highest station on 
earth, for his wisdom, his integrity, and his virtues, with 
all his constitutional advisers around him, when he vio- | 
lates the constitution of hiscountry, and usurps the control | 
over its entire revenue, that he may successfully defend | 
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himself by declaring that he had done this deed without 
any criminal intention? No, sir; in such a case, above 
all others, the criminal intention must be inferred from 
the unconstitutional exercise of high and dangerous pow- 
ers. The safety of the republic demands that the Presi- 
dent of the United States should never shield himself be- 
hind such flimsy pretexts. This resolution, therefore, 
although it may not have assumed the form of an article 
of impeachment, possesses all the substance. 

it was my fate some years ago to have assisted as a 
manager, in behalf of the House of Representatives, in 
the trial of an impeachment before this body. It then 
became my duty to examine all the precedents in such 
cases which had occurred under our Government since 
the adoption of the federal constitution. On that occa- 
sion I found one which has a strong bearing upon this 
question. I refer to the case of Judge Pickering. He 
was tried and condemned by the Senate upon all the 
four articles exhibited against him, although the three 
first contained no other charge than that of making de- 
cisions contrary to law, in a cause involving a mere 
question of property, and then refusing to grant the 
party injured an appeal from his decision, to which he 
was entitled. From the clear violation of the law, in 
this case, the Senate must have inferred an impure and 


| improper motive. 


If any thing further were wanting to prove that the 
resolution of the Senate contained a criminal and im- 
peachable charge against the President, it might be de- 
monstrated from all the circumstances attending the 
transaction. Whilst this resclution was in progress 
through the Senate, the Bank of the United States was 
employed in producing panic and pressure throughout 
the land. Much actual suffering was experienced by 
the people; and where that did not exist, they dreaded 
unknown and awful calamities. Confidence between 
man and man was atanend. There was a fearful pause 
in the business of the country. We were then engaged 
in the most violent party confiict recorded in our annals. 
To use the language of the Senator from Kentucky, we 
were in the midst of a revolution. On the one side it 
was contended that the power over the purse of the na- 
tion had been usurped hy the President; that in his own 
person he had united this power with that of the sword, 
and that the liberties of the people were gone, unless he 
could be arrested in bis madcareer. On the other hand, 
the friends of the President maintained that the removal 
of the deposites from the Bank of the United States was 
an act of stern justice to the people; that it was strictly 


| legal and constitutional; that he was impelled to it by the 


highest and purest principles of patriotism; and that it 
was the only means of prostrating an institution which 


| threatened the destruction of our dearest rights and lib- 


erties. During this terrific conflict, public indignation 
was aroused to such a degree, that the President re- 
ceived a great number of anonymous Ictters, threaten- 
ing him with assassination, unless he should restore the 
de posites. 

It was during the pendency of this conflict throughout 
the country, that the Senator from Kentucky thought 
proper, on the 26th of December, 1833, to present his 
condemnatory resolution to the Senate. And here, sir, 
permit me to say, that Ido not believe there was any 
corrupt connexion between any Senator upon this floor 
aud the Bank of the United States. But it was at this 


| inauspicious moment that the resolution was introduced. 


How was it supported by the Senator from Kentucky? 
He told us that a revolution had already commenced. 
He told us that by the Sd of March, 1837, if the progress 
of innovation should continue, there would be scarcely a 
vestige remaining of the Government and policy, as they 
had existed prior tothe 3d of Mareb, 1829. That ina term 
of years, a little more than that which was required to 
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establish our liberties, the Government would be trans- 
formed into an elective monarchy—the worst of all forms 
of government. He compared the measure adopted by 
General Jackson with the conduct of the usurping Czsar, 
who, after he bad overrun Italy in sixty days, and con- 
quered the liberties of his native country, terrified the 
tribune Metellus, who guarded the Treasury of the 
Roman people, and seized it by open force. He de- 
clared that the President had perpetrated an open, pal- 
pable, and daring usurp:tion. He concluded by assert- 
that the premonitory symptoms of despotism were upon 
us; and if Congress did not apply an instantaneous and ef. 
fective remedy, the fatal collapse would soon come on, 
and we should die—ignobly die—base, mean, and abject 
slaves, the scorn and contempt of mankind, unpitied, 
unwept, and unmourned. Whata spectacle was then 
presented in this chamber! We are told, in the reports 
of the day, that, when he took his seat, there was re- 
peated and loud applause in the galleries. This, it will 
be remembered, was the introductory speech of the Sen- 
ator. In my opinion, it was one of the ablest and most 
eloquent of all his able and eloquent speeches. He was 
then riding upon the whirlwind and directing the storm. 
At the time I read it, for I was not then in the Senate, 
it reminded me of the able, the vindictive, and the elo- 
quent appeal of Mr. Burke before the House of Lords, 
on the impeachment of Warren Hastings, in which he 
denounced that Governor General as the ravager and 
oppressor of India, and the scourge of the millions who 
had been placed under his authority. 

And yet, we are now told that this resolution did not 
intend to impute any criminal motive to the President; 
that he was a good old man, though not a good constitu- 
tional lawyer; and that he knew better how to wield the 
sword than to construe the constitution. 

(Mr. Cray here rose to explain. He said, ‘*1 never 
have said, and never will say, that personally L acquitted 
the President of any improper intention. 1 lament that 
1 cannot say it. But what I did say was, that the act of 
the Senate of 1834 is free from the imputation of any 
criminal motives.”] 

Sir, (said Mr. B.,) this avowal is incharacter with the 
frank and manly nature of the Senator from Kentucky. 
It is no more than what | expected from him. The im- 
putation of any improper motive to the President has 
been again and again disclaimed by other Senators upon 
this floor. The Senator from Kentucky has now boldly 
come out in his true colors, and avows the principles 
which he held at the time. He acknowledges that he 
did not acquit the President from improper intentions, 
when charging bim with a violation of the constitution of 
his country. 

This trial of the President before the Senate continued 
for three months. During this whole period, instead of 
the evidence which a judicial tribunal ought to receive, 
exciting memorials, signed by vast numbers of the peo- 
ple, and well calculated to inflame the passions of his 
He was de- 
nounced upon this floor by every odious epithet which 
belongs to tyrants. Finally, the obnoxious resolution 
was adopted by the vote of the Senate, on the 28th day 
of March, 1834. 

After the exposition which I have made, can any im- 
partial mind doubt but that this resolution intended to 
charge against the President a wilful and daring violation 
of the constitution and the laws? I think not. 

The Senator from Kentucky has argued, with his usu- 
al power, that the functions of the Senate, acting in a 
legislative capacity, are not to be restricted, because it 
is possible that the same question, in another form, may 
come before us judicially. I concur in the truth and 
justice of this position. We must perform our legisla- 
tive duties; and if, in the investigation of facts, having 
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legislation distinctly in view, we should incidentally be 
led to the investigation of criminal charges, it is a neces- 
sity imposed upon us by our condition, from which we 
cannot escape. It results from the varying nature of our 
duties, and not from our own will. I admit that it 
would be difficult to mark the precise line which sepa- 
rates our legislative from our judicial functions. 1 shall 
not attempt it. In many cases, from necessity, they are 
in some degree intermingled. The present resolution, 
however, stands far inadvance of this line. It is placed 
in bold relief, and is clear of all such difficulties. It is 
a mere naked resolution of censure. It refers solely to 
the past conduct of the President, and condemns it in 
the strongest terms, without even proposing any act of 
legislation by which the evil may be remedied hereafter. 
It was judgment upon the past alone; not prevention for 
the future. Nay, more: the resolution is so vague and 
general in its terms, that it is impossible to ascertain 
from its face the cause of the President’s condemnation. 
The Senate have resolved that the Executive ‘* has as- 
sumed upon himself authority and power not conferred 
by the constitution and laws, but in derogation of both.” 
What is the specification under this charge? Why, that 
he has acted thus, “in the late executive proceedings in 
relation to the public revenue.” What executive pro- 
ceedings? The resolution leaves us entirely in the dark 
upon this subject. How could any legislation spring from 
such a resolution? It is impossible. None such was 
ever attempted. 

If the resolution had preserved its original phraseolo- 
gy; if it had condemned the President for dismissing one 
Secretary of the Treasury because he would not remove 
the deposites, and for appuinting his successor to effect 
this purpose, the Senator might then have contended 
that the evil was distinctly pointed out; and, although no 
legislation was proposed, the remedy might be applied 
hereafter. But he has deprived himself even of this 
feeble argument. He has left us upon an ocean of un- 
certainty, without chart or compass. ‘* The late execu- 
tive proceedings in relation to the revenue” isa phrase of 
the most general and indefinite character. Every Sena- 
tor who voted in favor of this resolution may have acted 
upon different principles. To procure its passage, noth- 
ing more was necessary than that a majority should 
unite in the conclusion that the President had violated 
the constitution and the laws in some one or other of his 
numerous acts in relation to the public revenue. The 
views of Senators constituting the majority may have 
varied from each other to any conceivable extent; and 
yet they may have united in the final vote. That this 
was the fact to a considerable extent, I have always un- 
derstood. It is utterly impossible either that such a pro- 
ceeding could ever have been intended to become the 
basis of legislation, or that legislative action could have 
ever sprung from such a source. : 

I flatter myself, then, I have succeeded in proving 
that this resolution charged the President with a high 
official misdemeanor, wholly disconnected from legisla- 
tion, which, if true, ought to have subjected him to im- 
peachment. 

This brings me directly to the question, had the Sen- 
ate any power, under the constitution, to adopt such a 
resolution? In other words, can the Senate condemn a 
public officer, by a simple resolution, for an offence 
which would subject him to an impeachment? To state 
the proposition, is to answer this question in the negative. 
Dreadful would be the consequences, if we possess and 
should exercise such a power. 

This body is invested with high and responsible pow- 
ers, of a legislative, an executive, and a judicial charac- 
ter. No person can enter it until he has attained a ma- 
ture age. Our term of service is longer than that of any 
other elective functionary. 1f Senators will have it so, 
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it is the most aristocratic branch of our Government. 
For what purpose did the framers of the constitution 
confer upon it these varied and important powers, and 
this long tenure of office? The answer is plain. It 
was placed in this secure and elevated position that it 
might be above the storms of faction which so often in- 
flame the passions of men. It never was intended to be 
an arena for political gladiators. Until the second ses- 
sion of the third Congress, the Senate always sat with 
closed doors, except in the single instance when the eli- 
gibility of Mr. Gallatin to a seat in the body was the sub- 
ject under discussion. Of this particular practice, how- 
ever, | cannot approve. 1 merely state it to show the 
intention of those who formed the constitution. I was 
informed by one of the most eminent statesmen and Sen- 
ators which this country has ever produced, now no 
more, (the late Mr. King,) that for some years after the 
Federal Government commenced its operation, the de- 
bates of the Senate resembled conversations rather than 
speeches, and that it originated but few legislative 
measures. Senators were then critics rather than au- 
thors in legislation. Whether its gain in eloquence, 
since it has become a popular assembly, and since the 
sound of thundering applause has been heard in our gal- 
leries at the denunciation of the President, has been 
an equivalent for its loss in true dignity, may well be 
doubted. To give this body its just influence with the 
people, it ought to preserve itself as free as possible 
from angry political discussions. 
our executive duties—in the ratification of treaties and 
in the confirmation of nominations—the constitution has 
connected us with the Executive. The efficient and 
successful administration of the Government, therefore, 
requires that we should move on together in as much 
harmony as may be consistent with the independent ex- 
ercise of our respective functions. 

But, above all, we should: be the most cautious in 
guarding our judicial character from suspicion. We 
constitute the high court of impeachment of this nation, 
before which every officer of the Government may be 
arraigned. To this tribunal is committed the character 
of men, whose character is far dearer to them than their 
lives. 
the ocean, for the purpose of affording a shelter to the 


faithful officer from unjust persecution, against which | 


the billows might dash themselves in vain. Whilst we 


are a terror to evil-doers, we should be a praise to those | 


who do well. We should never voluntarily perform any 
act which might prejudice our judgment, or render us 
suspected as a judicial tribunal. More especially, when 
the President of the United States is arraigned at the bar 


of public opinion, for offences which might subject him | 


to an impeachment, we should remain, not only chaste, 
but unsuspected. Better, infinitely better, would it be 
for us not to manifest our feeling, evenina case in which 
we were morally certain the House of Representatives 
would not prefer before us articles of impeachment, 
than to reach the object of our disapprobation by a usur- 
pation of their rights. It is true that, When the Senate 
passed the resolution condemning the President, a ma- 
jority in the House were of a different opinion. But the 
next elections might have changed that majority into a 
minority. The House might then have voted articles of 
impeachment against the President. Under such cir- 
cumstances, | pray you to consider in what a condition 
the Senate would have been placed. They had already 
prejudged the case. They had already convicted the 
President, and denounced him to the world as a violator 
of the constitution. In criminal prosecutions, even 
against the greatest malefactor, if a juror bas prejudged 
the cause, he cannot enter the jury-box. The Senate had 
rendered itself wholly incompetent, in this case, to per- 
form its highest judicial functions. The trial of the 
Vou. XUL—29 
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We should be the rock, standing in the midst of | 
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| my little influence with the Senator from Missouri, to in- 
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President, had articles of impeachment been preferred 
against him, would have been but a solemn mockery of 
justice. 

The constitution of the United States has carefully pro- 
vided against such an enormous evil, by declaring that 
** the House of Representatives shall have the sole pow- 
er of impeachment,” and ‘* the Senate shall have the 
sole power to try allimpeachments.” Until the accused 
is brought before us by the House, it is a manifest vio- 
lation of our solemn duty to condemn him by a resolu- 
tion. 

If a court of criminal jurisdiction, without any indict- 
ment having been found by a grand jury, without having 
given the defendant notice to appear, without having 
afforded him an opportunity of cross-examining the wit- 
nesses against him, and making his defence, should re- 
solve that he was guilty of a high crime, and place this 
conviction upon their records, all mankind would ex« 
claim against the injustice and unconstitutionality of the 
act. Wherein consists the difference between this case and 
the condemnationof the President? In nothing, except that 
such a conviction by the Senate, on account of its exalted 
character, would fall with tenfold force upon its object. 
I have often been astonished, notwithstanding the extend- 

| ed and well-deserved popularity of General Jackson, 
that the moral influence of this condemnation by the 
Senate had not crushed him. With what tremendous 
effect might this assumed power of the Senate be used 
to blast the reputation of any man who might fall under 
its displeasure. The precedent is extremely dangerous, 
and the American people have wisely determined to blot 
it out forever, 

It is painful to reflect what might have been the con- 
dition of the country, if, at the inauspicious moment of 


interests and its honor had rendered it necessary to en- 
gage in a foreign war. ‘The fearful consequences of 
such a condition, at such a moment, must strike every 
mind. Would the Senate then have confided to the 
President the necessary power to defend the country? 
Where could the sinews of war have been found? In 
what condition was this body at that moment to act upon 
| an important treaty negotiated by the President, or upon 
any of his nominations? 
this topic. 
I have now arrived at the last point in this discussion. 
Do the Senate possess the power, under the constitution, 
of expunging the resolution of March, 1834, from their 
journals, in the manner proposed by the Senator from 
Missouri? [Mr. Bexrox.] I cheerfully admit that we 
must show that this is not contrary to the constitution, 
for we can never redress one violation of that instrument 
| by committing another. Before [ proceed to this branch 
| 
| 


But I forbear to enlarge upon 


of the subject, I shall put myself right by a brief histori- 
cal reminiscence. 1 entered the Senate in December, 
1834, fresh from the ranks of the people, without the 
slightest feeling of hostility against any Senator on this 
floor. I then thought that the resolution of the Senator 
from Missouri was too severe in proposing to expunge. 
Although I was anxious to record, in strong terms, my 
entire disapprobation of the resolution of March, 1834, 
yet I was willing to accomplish this object without doing 
more violence to the feelings of my associates on this 
floor than was absolutely necessary to justify the Presi- 
dent. Actuated by these friendly motives, I exerted all 


duce him to abandonthe word expunge, and substitute 
some others in its place. I knew that this word was ex- 
ceedingly obnoxious to the Senators who had voted for 
the former resolution. Other friends of his also exert- 
ed their influence; and at length his kindly feeling pre- 
vailed, and he consented to abandon that word, although 


it was peculiarly dear to him. I speak from my own 
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knowledge. ‘* All which I saw, and part of which I 
was.” 


The resolution of the Senator from Missouri came 
before the Senate on the Sd of March, 1835. Under it 
the resolution of March, 1834, was ‘* ordered to be ex- 
punged from the journal,” for reasons appearing on its 
face, which I need not enumerate. The Senator from 
Tennessee [Mr. Wuirr] moved to amend the resolution 
of the Senator from Missouri, by striking out the order 
to expunge, with the reasons for it, and inserting in their 
stead the words ‘* rescinded, reversed, repealed, and 
declared to be null and void.” Some difference of 
Opinion then arose among the friends of the administra- 
tion as to the words which should be substituted in place 
of the order toexpunge. For the purpose of leaving 
this question perfectly open, you, sir, (Mr. Kine, of 
Alabama, was in the chair,) then moved to amend the 
original motion. of Mr. Benton, by striking out the 
words ** ordered to be expunged from the journal of the 
Senate.” 


This motion prevailed, on the ayes and noes, | 
Y | 


by a vote S9 to 7; and amongst the ayes the name of the | 


Senator from Missouri is recorded. The resolution was 
thus left a blank, in its most essential feature, ready to 
be filled up as the Senate might direct. 
good feeling in regard to this subject had commenced. 
It was nipped in the bud, however, by the Senator from 
Massachusetts, [Mr. Wensten.] Whilst the resolution 


was still in blank, he rose in his place, and proclaimed | swered their purpose, and, in any practical view, become 


the triumph of the constitution by the vote to strike out | 


The era of | 


the word expunge, and then moved to lay the resolu- | 
tion on the table, declaring that he would neither with- | 


draw his motion for friend nor foe. 
cluded all amendment and all debate. It prevailed by a 
party vole; and thus we were left with our resolution a 
blank. Such was the manner in which the Senators in 
Opposition received our advances of courtesy and kind- 
ness, in the moment of their strength and our weakness. 
Had the Senatorfrom Massachusetts suffered us to pro- 


This motion pre- | 


ceed but for five minutes, we should hawe filled up the | 


blank in the resolution. It would then have assumed a 
distinct fourm, and they would never afterwards have 
heard of the word expunge. We should have been con- 
tent with the words ** rescinded, reversed, repealed, and 
declared to be null and void.” But the conduct of the 
Senator from Massachusetts on that occasion, and that of 
the party with which he acted, roused the indignation of 
every friend of the administration on this floor. We 
then determined that the word expunge should never 
again be surrendered. ‘ 

The Senator from Kentucky has introduced a prece- 
dent from the proceedings of ihe House of Representa- 
tives of Pennsylvania, for the purpose of proving that we 
have no right to adopt this resolution. To this I can 
have no possible objection. But [ can tell the Senator, 
if I were convinced that I had voted wrong when compara. 
tively a boy, more than twenty years ago, the fear of 
being termed inconsistent would not now deter me from 
voting right upon the same question. I do not, however, 
repent of my vote upon that occasion. I would now 
vote in the same manner, under similar circumstances. 
J should not vote to expunge, under any circumetances, 
any proceeding from the journals, by obliterating the rec- 
ord. Jf Ido not prove, before 1 take my seat, that the 
case in the Legislature of Pennsylvania was essentially 
different from that now before the Senate, I stall agree 
to be proclaimed inconsistent and time-serving. 

It was my settled conviction, at the cemmencement of 
the last session of Congress, that the Senate had no pow. 
er to obliterate their journal. This was shaken, but not 
removed, by the argument of the Senator from Louisi- 
ana, (Mr. Porrer,] who confessedly made the ablest 
speech on the other side of the question. ‘The constitu- 
tion declares that each [louse shall keep a journal of its 





proceedings, and from time to time publish the same, 
excepting such parts as may in their judgment require 
secrecy.” What was the position which that Senator 
then attempted to maintain? In order to prove that we 
had no power to obliterate or destroy our journals, he 
thought it necessary tocontend that the word ‘* keep,” as 
used in the constitution, means both te record and to pre- 
serve. This appeared to me to be a mere begging of 
the question. 

I shall attempt no definition of the word ‘* keep.” At 
least since the days of Plato, we know that definitions 
have been dangerous. Yet I think that the meaning of 
this word, as applied to the subject-matter, is so plain, 
that he who runs may read. If I direct my agent to 
keep a journal of his proceedings, and publish the same, 
my palpable meaning is, that he shall write these pro- 
ceedings down from day to day, and publish what be has 
written, for general information, After he has obeyed 
my commands, after he has kept his journal and publish- 
ed it to the world, he has executed the essential part of 
the trust confided to him. What may become of this 
original manuscript journal afterwards, isa matter of total 
indifference. Soin regard to the manuscript journals 
of either House of Congress: after more than a thousand 
copies have been printed and published, anc distributed 
over the Union, it is matter of not the least importance 
what disposition may be made of them. They have an- 


useless. If they were burnt, or otherwise destroy ed, it 
would not be an event of the slightest public conse- 
quence. Such indifference has prevailed upon this sub- 
ject, that these journals have been considered, in the 
House of Representatives, as so much waste paper, and, 
during a period of thirty-four yeurs afier the organi- 
zation of the Government they were actually destroyed. 
(Vide the Appendix.) From this circumstance, no 
public or private inconvenience has’ been or ever can 
be sustained; because our printed journals are received 
in evidence in all courts of justice, in the same manner as 
if the originals were produced. 

The Senator from Louisiana has discovered that to 
“keep” means both ‘*‘to record” and ‘*to preserve.” 
But can you give this, or any other word in the English 
language, two distinct and independent meanings at the 
same time, as applied to the same subject? J think not. 
From the imperfection of human language, from the im- 
possibility of having appropriate words to express every 
idea, the same word, as applied to different subjects, 
has a variety of significations. As applied to any cne 
subject, it cannot, at the same time, convey two distinct 


meanings. In the constitution it must mean either ‘* to 
write down,” or **to preserve.” It cannot have both 
significations. Let Senators, then, take their choice. 


If it signifies **to write down,” as it unquestionably does, 


| what becomes of the constitutional injunction to pre- 


{ 


serve? The truth is, that the constitution has not pro- 
vided what shall be dene with the manuscript journal, 
after it bas served the purposes for which it was called 
into existence. When it has been published to the peo- 
ple of the United Ststes, for whose use it was ordered 
to be kept, after it has thus been perpetuated, and they 
have been furnished with the means of judging of the 
public conduct of their public servants, it ceases to be 
an object of the least importance. Whether it be 
thrown into the garret of the Capitol, with other useless 
lumber, or be destroyed, is a matter of no public inter- 
est. It has probably never once been referred to in the 
history of our Government. If it should e¥er be deter- 
mined to be a violation of the constitution to obliterate 
or destroy this manuscript journal}, it must be upon dif- 
ferent principles from those which have been urged 
in this debate. My own impression is, that, as the 





framers of the constitution have directed us to keep a 
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journa!, a constructive duty may be implied from this 
command, which would forb:d us to obliterate or destroy 
it. Under this impression, I should vote, as I did twen- 
ty years ago, in the Legislature of Pennsylvania, against 
any proposition actually to expunge any part of the jour- 
nal. But, waiving this unprofitable discussion, let us 
proceed to the real point in controversy. 

Is any such proceeding as that of actually expunging 
the journal proposed by the resolution of the Senator 
from Missouri? Lanswer, no such thing. If the consti- 
tution had, in express terms, directed us to record and 
to preservea journal of our proceedings, there is nothing 
in the resolution now before us, which would be incon- 
sistent with such a provision. 

Is the drawing of a black line around the resolution of 
the Senate of March, 1834, to-obliterate or to deface it? 
On the contrary, is it not to render it more conspicuous— 
to place it in bold relief—to give it a prominence in the 
public view beyond any other proceeding of this body in 
past, and, I trust, in all future time? If the argnment of 
Senators were, not that we have no power to obliterate, 
but that the Senate possessed no power to render one 
portion of the journal more conspicuous than another, it 
would have had much greater force. Why, sir, by 
means of this very proceeding, that portion of our jour- 
nal upon which it operates will be rescued from a slum- 
ber which would otherwise have been eternal, and fac 
similes of the original resolution, without a word or a let- 
ter defaced, will be circulated over ihe whole Union. 

But, sir, this resolution also directs that across the 
face of the condemnatory resolution there shall be writ- 
ten by the Secretary, ‘* Expunged by order of the Sen- 
ate, this day of » in the year of our Lord 
1837.” 

Wiil this obliterate any part of the original resolution? 
lf it does, the duty of the Secretary will be performed 
inavery bunglhng manner. No such thing is intend- 
ed. It would be easy to remove every scruple from 
every mind upon this subject, by amending the resolu- 
tion of the Senrtor from Missouri, so as to direct the 
Secretary to perform his duty in such a manner as not to 
obliterate any part of the condemnatory resolution. 
Such a direction, however, appears to me to be wholly 
unnecessary. The nature of the whole proceeding is 
very plain. We now adopt a resolution expressing our 
strong reprobation of the original resolution; and for 
this purpose we use the word **expunged,” as the 
strongest term which we can apply. We then direct 
our Secretary to draw black lines around it, and place 
such a reference to our proceedings of this day upon its 
face, that in all time to come, whvuever may inspect this 
pyrtion of our journal, will be pointed at once to the 
record of its condemnation. What lawyer has not ob- 
served upon the margin of the judgment docket, if the 
original judgment has been removed to a superior court, 
and there reversed, a minute of such reversal? 
editions of the statutes, have we not all noted the repeal 
of any of them which may have taken place at a subse- 
quent period? Who ever heard, in the one case or in 
the other, that this was obliterating or destroying the 
record or the book? So, in this case, we make a mere 
reference to our future proceeding upon the face of the 
resolution, instead of the margin. 








Suppose we should 


reference td be made upon its face: would any Senator 
contend that this would be an obliteration of the journal? 

But it has been contended that the word expunge is 
not the appropriate word; and we have wrested it trom 
its true signification, in applying it to the present case. 
Even if this allegation were correct, the answer would 
be athand. You might then convict us of bad taste, but 
not of a violation of the constitution. On the face of the 
resolution we have stated distinctly what we mean. We 


Expunging Resolution. 


{(Senxats. 











have directed the Secretary in what manner he shall 
understand it, and we have excluded the idea that it is 
our intention to obliterate or to destroy the journal. 

But I shall contend that the word expunge is the 
appropriate word, and that there is not another in the 
English language so precisely adapted to convey our 
meaning. Ishall show from the highest literary and 
parliamentary authorities, that this word has acquired a 
signification entirely distinct from that of actual oblitera- 
tion. Let me proceed immediately to this task. After 
citing my authorities, I shall proceed with the argument, 
First, then, for those of a literary character. I read 
from Crabbe’s Synonymes, page 140; and every Senator 
will admit that this is a work of established reputation. 
In speaking of the use of the word ‘* expunge,” the au- 
thor says: ** When the contents of a book are in part re- 
jected, they are aptly described as being expunged; in 
this manner the free-thinking sects expunge every thing 
from the Bible which does not suit their purpose, or 
they expunge from their creed what does not humor 
their passions.” ‘The idea that an actual obliteration was 
intended in these cases would be manifestly absurd. In 
the same page there is a quotation from Mr. Burke, to il- 
lustrate the meaning of this word. ‘I believe,” says 
he, ‘*that any person who was of age to take a part in 
public concerns forty years ago (if the intermediate 
space were expunged from his memory) could hardly 
credit his senses when he should hear that an army of 
two hundred thousand men was kept up in this island.” 
1 shall now cite Mr. Jefferson as a literary authority. He 


' has often been referred to on this floor as a standard in 


politics. For this high authority, | ameindebted to my 
friend from Lonisiana, [Mr. Nrcgoxas.] In the original 
draught of the declaration of independence he uses the 


| word ** expunge” in following manner: ** Such has been 


the patient sufferance of these colonies; and such is now 
the necessity which constrains them to expunge their 
former systems of government.” Although the word 
‘salter” was afterwards substitu'ed for expunge, I pre- 


| sume upon the ground that this was too strong a term, 


yet the change does not detract from the literary author- 
ity of the precedent. —Jefferson’s Correspundence, &e. 1st 
vol. page 17. 

1 presume that I have shown that the word exe 
punge” has acquired a distinct metaphorical meaning in 
our literature, which excludes the idea of actual obliter- 
ation. If I should proceed one step further, and prove 


} that, in legislative proceedings, it ha acquired the very 


| same signification, I shall then have fully established my 


| position. 


For this purpose I cite, first, **the Secret 


| Proceedings and Debates of the Federal Convention.” 


In page 118 we find the following entries: “ On motion 
to expunge the clause of the qualification as to age, it 
was carricd—ten States against one.” Again: ** On the 


clause respecting the ineligibility to any other office, it 


In our | 


| divided.” So, page 119: 


was moved that the words ‘by eny particular State’ 
be expunged—four States for, five against, and two 
** The last blank was filled up 
with one year, and carried—eight ayes, two noes, one 
divided.” 

‘*Mr. Pinckney moved to expunge the clause— 
agreed to, nem. con.” Again: ‘* Mr. Butler moved to ex- 


} punge the clause of the stipends—lost; seven against, 
only repeal the obnoxious resolutien, and direct such a | 


three for, one divided.” Again, in page 157: ** Mr. 
Pinckney moved that that part of the clause which dis- 
qualifies a person from holding an office in the State be 
expunged, because the first and best characters in a 
State may thereby be deprived of a seat in the national 


| council,”? 


‘* Question put to strike out the words moved for, and 
carried—eight ayes, three noes.” 
It will thus be perceived that in the proceedings of 


| the very convention which formed the constitution un 
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Expunging 
der which we are now governed, the word “ expunge” 
was often used in its figurative sense. It will certainly 
not be asserted, or even intimated, by any Senator here, 
that when these motions to expunge prevailed, the words 
of the original draught of the constitution were actually 
obliterated or defaced. The meaning is palpable. These 
provisions were merely rejected; not actually blotted out, 

But I shall now produce a precedent precisely in point. 
It presents itself in the proceedings of the Senate of 
Massachusetts, and refers to the famous resolution of that 
body adopted on the 15th day of June, 1813, in relation 
to the capture of the British vesse! Peacock; denouncing 
the late war, and declaring that it was not becoming 
in a moral and religious people to express any appro- 
bation of military or naval exploits wnich were not im- 
mediately connected with the defence of our seacoast. 
Some ten years afterwards, a succeeding Senate of Mas- 
sachusetts adopted the following resolution: 

«* Resolved, That the aforesaid resolve of the fifteenth 
day of June, A. D. 1813, and the preamble thereof, be, 
and the same are hereby, expunged from the journals of 
the Senate.” 

It is self-evident that, in this case, not the least inten- 
tion existed of defacing the old manuscript journal. 
The word ‘* expunge” was used in its figurative signifi- 
cation, just as it is in the case before us, to express the 
strongest reprobation of the former proceeding. That 
proceeding was to be expunged solely by force of the 
subsequent resolution, and not by any actual obliteration. 
There never was any actual obliteration of the journal. 

Judging, then, from the highest English authorities, 


from the works ef celebrated authors and statesmen, and | 


from the proceedings of legislative bodies, is it not evi- 
dent that the word ‘‘expunge” hasacquired a distinct 
meaning, altogether inconsistent with any actual oblitera- 
tion? 

All that we have heard about defacing and destroying 


the journal are mere phantoms, which have been conjur- | 


ed up to terrify the timid. We intend no such thing. 
We only mean, most strongly, to express our conviction 
that the condemnatory resolution ought never to have 
found a place on the journal. If more authorities were 
wanted, I might refer to the Legislature of Virginia. 
The present expunging resolution is in exact conformity 
with their instructions to their Senators. Asa matter of 
taste, [ cannot say that [ much admire their plan, though 
I entertain no doubt that it is perfectly constitutional. 
That State is highly literary; and I think I have establish- 
ed that their Legislature, when they used the word *‘ex- 


punge,” without intending thereby to effect an actual ob- | 


literation of the journal, justly appreciated the meaning 
of the language which they employed. 

The word **expunge” is, in my opinion, the only one 
which we could have used, clearly and forcibly to accom- 
plish our purpose. Even if it had not been sanctioned 
by practice as a parliamentary word, we ought ourselves 
to have first established the precedent. 
precisely. 


tion, you thereby admit that it once had some constitu- | 


tional or legal authority. If you declare it to have been 
null and void from the beginning, this is but the expres- 
sion of your own opinion that such wasthe fact. This 
word “expunge” acts upon the resolution itself. It at once 
goes to its origin, and destroys its legal existence, as if it 
had never been. 
hilates. 
Parliamentary practice has changed the meaning of 
several other words from their primitive signification, in 
a similar manner with that of the word “expunge.” The 
original signification of the word *rescind” is ‘tocut off.” 
Usage has made it mean, in reference to a law or reso- 
lution, to abrogate or repeal it. Weevery day hear mo- 
tions **tv strike out.” What is the literal meaning of this 
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If you rescind, reverse, or repeal, @ resolu- | 


It does not merely kill, but it anni- 
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expression? The question may be best answered by 
asking another. If | were to request you to strike out a 
line from your letter, and you were willing to comply with 
my request, what would be your conduct? You would 
run your pen throughit immediately. You would liter- 
ally strike it out. Yet, what use do we make of this 
phrase every day in our legislative proceedings? If I 
make a motion to strike out a section from a bill, and it 
prevails, the Secretary encloses the printed copy of it in 
black lines, and makes a note on the margin that it has 
been stricken out. The original he never touches. Why, 
then, should not the word **expunge,” without oblitera- 
ting the proceeding to which it is directed, signify to 
destroy, as if it never had existed? 

After all that has been said, I think I need scarcely 
again recur to the Pennsylvania precedent. {tis evident, 
from the whole of that proceeding, that an actual ex- 
punging of the journal was intended, if it had not already 
been executed. I have no recollection whatever of the 
circumstances, but I am under a perfect conviction, from 
the face of the journal, that such was the nature of the 
case. I should vote now as I did then, after a period of 
more than twenty years. Both my vote, and the motion 
which I subsequently made upon that occasion, evidently 
proceeded upon this principle. The question arose in 
this manner, as it appears from the journal: On the 10th 
of February, 1816, ** The Speaker informed the House 
| that a constitutional question being involved in a decision 
| by him yesterday, on a motion to expunge certain pro- 
ceedings from the journal, he was desirous of having the 
| opinion of the House on that decision,” viz: **that a 
majority can expunge from the journal proceedings in 

which the yeas and nays have not been called.” Now, as 
no trace whatever appears upon the journal of the pre- 
| ceding day of the motion to which the Speaker refers, it 
is highly probable, nay, it is almost certain, that the 
| proceedings had been actually expunged before he asked 


No man feels with more sensibility the necessity which 
compels him to perform an unkind act towards his 

| brother Senators than myself; but we have now arrived 
| at that point when imperious duty demands that we 
| should either adopt this expunging resolution or abandon 
| it forever, Already much precious time has been em- 
ployed in its discussion. The moment has arrived when 
} we must act. Senators in the opposition console them- 
selves with the belief that posterity willdo them justice, 
| should it be denied to them by the present generation. 
| 
} 
| 


| the advice of the House. 


They place their own names in the one scale, and ours 
in the other, and flatter themselves with the hope that, 
before that tribunal at least, their weight will prepon- 
derate. For my own part, I am willing to abide the 
issue. Tam willing to be judged for the vote which I 
shall give to-day, not only by the present, but by future 
| generations, should my obscure name ever be mentioned 
| in after-times. After the passions and prejudices of the 
present moment shall have subsided, and the impartial 
| historian shall record the proceeding of this day, he will 
| say that the distinguished men who passed the resolution 
| condemning the President were urged on to the act by 
| a desire to occupy the high places in the Government; 
| that an ambition, noble in itself, but not wisely regu- 
lated, had obscured their judgment, and impelled them 
} to the adoption of a measure unjust, illegal, and uncon- 
stitutional; that, in order tu vindicate buth the constitu- 
tion and the President, we were justified in passing this 
expunging resolution, and thus stamping the former 
proceeding with our strongest disapprobation. 

I rejoice in the belief that this promises to be one of 
the last highly exciting questions of the present day. 
During the period of General Jackson’s civil administra- 
tion, what has he not done for the American people? 
During this period, he has had more difficult and dan- 
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gerous questions to settle, both at home and abrosd— | doing so. I often conversed with the clerks of the office 
questions which aroused more intensely the passions of | upon the subject; but, as we were only subordinates, the 


men—than any of his predecessors. They are now all 
happily ended, except the one which we shall this day 
bring to a close— 

“ And all the clouds that lowered upon our house 

In the deep bosom of the ocean buried.” 

The country now enjoys abundant prosperity at home, 
whilst it is respected and admired by foreign nations. 
Although the waves may yet be in some agitation from 
the effect of the storms through which we have passed, 
yet I think [ can perceive the rainbow of peace extend- 
ing itself across the firmament of heaven. 

Should the next administration pursue the same course 
of policy with the present; shou!d it dispense equal jus- 
tice to all portions and all interests of the Union, without 
sacrificing any; should it be conducted with prudence 
and with firmness, and I doubt not but that this will be the 
case, we shall hereafter enjoy comparative peace and 
quiet in our day. This will be the precious fruit of the 
energy, the toils, and the wisdom of the pilot who has 
conducted us in safety through the storms of his tem- 
pestuous administration. 

1 am now prepared for the question. 


, I shall vote for 
this resolution, but not cheerfully. 


I regret the neces- 


sire to obtain a miserable, petty, personal triumph, 
either for myself, or for the President of the United 
States, over my associates upon this floor. 


Tam now ready to record my vote, and thus, in the | 
opprobrious language of Senators in the opposition, to | 


become one of the executioners of the condemnatory 
resolution. 


Appendiz to Mr. Buchanan’s specch. 
Orrice Hovust or Representatives U.S., 


April 6, 1836. 

I entered this office a youth, under John Beckley, who 
was the first Clerk of the House of Representatives un- 
der the present constitution of the United States, and 
who died in the year 1807, 

During the recess of Congress, he put me at what was 


termed ‘* recording the journal” of the preceding ses- | 


sion, which was to write it off from the printed copy 
into a large bound volume. I inquired of him why it 
was that it was copied, when there were so many printed 
copies’ He answered, that the printed copies would 
probably, in time, disappear from use, &c., the large 
manuscript volume would not. 


The rough journal,” as it was then termed, and is | 


still termed, being the original rough draught read in 
the House on the morning after the day of which it nar- 


rates the proceedings, was not, and had not from the { 


beginning, been preserved. I inquired the reason, and 
was answered, that the printed copy was the official 
copy, as it was printed under the official order of the 
House; and as errors, which were sometimes discovered 


in the rough journal, were corrected in the proofs of the | 


printed copy, the printed copy was the most correct; 
and that, therefore, there was no use in lumbering the 
office with the ‘trough journal,” after it had been 
printed. 

Two of Mr. Beckley’s immediate successors in office, 
Mr. Magruder and Mr. Dougherty, viewed the matter 
as Mr. Beckley viewed it. 
called their attention to the subject. [ often reflected 
upon the subject, and it appeared to me to be proper that 
the ‘rough journal” should be preserved, although I 
could not see any purpose whatever to be answered by 


1 know the fact from having | 





practice was not changed till the Ist session of the 18th 
Congress, (1823-'24,) when I determined, without con- 


| sulting my superior, that the *‘ rough journal” should no 


longer be thrown away, but be preserved and bound in 
volumes; and it has been regularly preserved and bound 
since. 
Witb great respect, I am, sir, your obedient servant, 
S. BURCH. 
Colonel Watter S. Franky, 
Clerk House of Representatives U. 8. 


When Mr. Bucaawan had taken his seat, 

Mr. BAYARD rose and said that, notwithstanding he 
had not before had an opportunity of expressing his 
Opinion on the subject now under discussion, yet he 
should have been unwilling at this late hour to have 
trespassed on the time and attention of the Senate, had 
he not felt it to be a duty which he owed to himself and 
to his immediate constituents to contend and protest 
against a measure which he believed to be a violation of 
the constitution. I say, sir, constituents, for, in my the- 


| ory of this Government, we are all the representatives 
| of the people, though chosen aftera different manner. 
sity which exists for passing it; but I believe that impe- | 
rious duty demands its adoption. If I know my own | 
heart, I can truly say that [ am not actuated by any de- | 


Every infraction of the constitution, however unimpor- 
tant it may appear in its immediate consequences, tends 
to diminish the general confidence in the stability of our 
| Government, and the general attachnent to it; and as the 
people of the State { have the hoaor in purt to represent 
| are devotedly attached to that instrument, and feel that 
their political ex’stence is incorporated with it, that in it 
they live, and move, and have their being as a political 
community, I say, sir, itis a duty which Lowe to them 
to contend to the uttermost of my ability against what. 
ever thus incidentally affects them. It is a duty, too, 
| which 1 owe to myself, as I have a personal interest in 
| whatever affects the character and honor of this body, of 
which I am a humble member. 
| 1 have no intention, Mr. President, to inquire into the 
motives which may lead gentlemen to the adoption of 
| this resolution. The motives of every man are his indi- 
| vidual property; and as his action here, in relation to this 
matter, is under the sanction of an oath, they involve a 
responsibility only to his conscience and his God. 1 can- 
| not say, sir, that the act which is now required to be 
done isa sacrifice to the Moloch of party spirit. I can- 
| not say that it is a homage to an idol resembling that 
| which the Chinese pays to his household god when he 
burns before it a little piece of gilt paper as the humble 
| offering of his piety and adoration. Nor can I say, sir, 
that it is intended to smooth the mane and calm the roar 
} of the lion. All these views belong to the class of mo- 
tives with which I have nothing todo. But, sir, I have 
| something to say and somethieg to do with the doctrines 
} advanced and the acts done here, which become part of 
| the common stock. If it seems from the nature of the 
act done, and from the insufficiency of the reasons given 
| for it, to be an act of homage at the footstool of execu- 
| tive power, I have, then, a personal interest in the mat- 
ter, which not only justifies my doing so, but makes it 
a matter of duty to express my opinions as well as to re- 
cord my vote. And, sir, it becomes the more necessary 
and proper to express those opinions, since if this prin- 
ciple of expunction be adopted, I have no security that 
the record of that vote may not be destroyed, if hereafter 
it should become expedient to give to the resolution the 
; appearance of unanimous approbation. 

What is it, sir, we are called uponto do? A man may 
do wrong unwittingly, and we must take care to have a 
clear and precise idea of the act to be done. In words, 

sir, we are called upon to expunge from the journal a 
| certain resolution, but in fact and in truth to falsify a rec- 
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ord. The same mind which might contemplate the one 
proposition with indifference, would regard the other 
with horror. To a mind reckless of consequences, 
which has no future, which looks only to the present, 
and views every act as an insulated event, having no re- 
lation to what has preceded, and no influence on what is 
to follow, to expunge from a journal may seem a very 
harmless act. But, sir, even such a mind might be 
brought to revolt with disgust from the same measure, 
when it imported the suppression of the truth, or the 
assertion of a falsehood. ‘The approaches of crime are 
stealthy and mysterious; the assassin wears his mask; vice 
pays to virtue the homage of assuming her form; the 
knave puts on the cloak of religion; the demagogue be- 
comes the friend of the people. It becomes, then, my 
purpose to show that to expunge from the journal is to 
falsify a record. 

Let me now draw the attention of the Senate to the 
terms of the resolution. It professes to set forth the act 
to be done, and the reasons fur doing it. And first, sir, 
as to the act itself. It is described in these terms: 


Expunging Resolution. 





‘* Resolved, That the said reselve be expunged from | 


the journal, and for that purpose that the Secretary of 
the Senate, at such time as the Senate may appoint, shall 
bring the manuscript journal of the session of 1833~-'4 


into the Senate, and in the presence of the Senate draw | 


black lines round the said resolve, and write across the 
face thereof, in strong letters, the following words: Ex- 
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ally to erase every word of the section. Such, also, is 
the case when the word is used in relation to a part of 
the journal, and becomes his duty to blot out or obliter- 
ate from its face the passage ordered to be expunged. 
But it is said that the present resolution does not con- 
template an actual expunction or obliteration of the pas- 
sage, but merely a typical one. And Senators seek to 
reconcile themselves to this measure by such a play upon 
words. A typical expunction! To get rid of the soph- 
istry at once, let me ask whether a journal is not the 
evidence of a fact, as, for instance, the passage of a 
particular resolution, and whether to expunge from the 
journal that resolution is not to destroy the evidence of 
the fact that such a resolution had been adopted? If, 
then, you have the right to expunge, and do actually de- 
clare that a passage shall be expunged, does it not for 
all legal purposes suppress the evidence of the fact, no 
matter what the manner of expunction may be, whether 
by erasing, by blotting out, or by writing the word ‘exe 
punged” over its face? Could the Secretary certify, 
after the adoption of the expunging resolution, that 
such a passage existed on the journal? Uf he were call- 
ed upon to publish a new edition of the journal, would 
he have a right to insert the passage expunged? It is 


| in vain that the assertion is made that the printed vol- 


\ 


punged by order of the Senate, this day of | 
» in the year of our Lord 1836.” 
Nothing can be more explicit in its terms. The act 


to be done is to expunge. The first member of the 
sentence conveys the whole idea; and if the resolution 


had stopped there, with the simple assertion that an ex. | 


punction should take place, there cannot be a doubt 
that the Secretary would have been author zed to blot 
out or erase from the journal the objectionable passage, 
The Senator from Pennsylvania [Mr. Buchanan] has 
gone into a critical examination of the meaning of the 
term expunge, and has given us various instances of its 
use in a metaphorical sense, and concludes that, because 
the word may be used metaphorically, it is in this in- 
stance a harmless metaphor. 
literal or metaphorical, it imports destruction; and the 
beauty and force of the metaphor in every instance de- 
pends on the precise meaning of its literal acceptation. 
The term expunge means literally to wipe out, which 
imports destruction; or, in oiher words, it imports that 
something which has an existence shall cease to exist. 
Whether the term is at any time used literally or meta- 
phorically, will depend on the subject-matter to which 
it isappled. Thus, in some of the instances given by 
the Senator from Pennsylvania, as in the one ‘‘to ex- 
punge our sins,” no doubt the word is used metaphori- 
cally; but does not the whole force and value of the ex- 
pression depend on its literal meaning, and import that 
those sins shall cease to have a moral existence as rea- 
sons for the Divine vengeance? And when used as ap- 
plicable to a section of a bill, which is another instance 
given by the Senator, does it not mean that such section 
shall cease to have existence? 

The Senator asks whether, if a resolution passed that 
a section of a bill should be expunged, the Secretary 
would proceed to obliterate it? Lanswer, that from the 
method of our proceedings it is not necessary for him to 
erase every word, because the purpose is effectually an- 
swered by drawing his black lines across it, or simply 
writing upon its face the word expunged,” for in effect it 
becomes so, by ceasing to have any legal existence; and 
ifsuch bill were ordered to be engrossed for a third 
rea(ling, the section thus expunged would be omitted in 
the engrossment, as if it had never existed. But theau- 
thority conferred upon him by such a resolution is liter- 


umes would be evidence of the fact. The printed vol- 
umes are only prima facie evidence, and admitied for 
convenience, but could never stand against a sworn 
copy of the journal. There is, then, for all the pur- 
poses for which a journal is kept, namely, as evidence 
of a particular transaction, no difference between an ac- 
tual and a typical expunction, That in the present in- 
stance no grave and immediate consequence affecting 
individual rights is to follow, does not alter the case. 


| The principle asserted in the resolution is, that the right 
| to expunge exists, the mode of doing it is of no conse- 


| quence; and I will show presently that the exercise of 


sucha power is not only unconstitutional, but may be 


} attended with the most important and direct influence 


| on the personal rights of individuals. 


The natural im- 
port and the necessary legal effect of the phrase ** ex- 


| punge from the journal,” is to destroy the evidence of 


In all its uses, whether | 


the fact expunged, whether it be used literally or meta- 
phorically. 

Having thus ascertained the meaning of the word **ex- 
punge”’ and the effect of any mode of expunction, the 
question arises whether the Senate possesses any such 
power over its journal. Has it the right to destroy the 
evidence of a particular transaction, for the journal is 
not only the highest evidence, but the only evidence of 
the fact? A journal isa daily record, as contradistin- 
guished from a temporary memorandum. But it is con- 
tended that, though a record, it is not a permanent one, 


| being of value only until it is published; after which, it 


becomes mere waste paper. Is this proposition true? 


| For if it be, then, so far as this particular case is con- 


cerned, there is an end of the question. The language 


, of the constitution is, ‘*that each House shall keep a 


journal of its proceedings, and from time to time pub- 


lish the same.” Resort has been had to the meaning of 
the word ** keep,” asimporting preservation, to show that 
the constitution contemplated a permanent, and nota 
temporary record. But I admit that the word.‘ keep” 
does not necessarily imply permanent preservation; it 
may mean preservation for a temporary purpose. The 
word ‘‘keep,” like every other word in the language, 
must depend for its meaning on the manner in which it 
is used, on the subject-matter to which it is spplied. 
Words are but signs of ideas, and it is one of the imper- 
fections of language, that it often expresses too much or 
too little, while felicity in its use consists in the choice 
of those terms which convey either the simple or com- 
plex idea with precision. A word, too, may stand for 
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a whole sentence, for a class of ideas, as in the familiar 
use of this very one. ‘hus, to keep a horse may not 
merely mean that he is fed, and curried, and stabled, 
but that he is rode; as, where the conversation being 
about the personal habit of any one in relation to exer- 
cise, it should be remarked of him he keeps a horse, the 
term imports both preservation and use. So in the 
phrase ‘* keep a cow,” the use for which she is kept isim- 
plied, as if a housekeeper were asked, ‘* Do you buy 
your milk?” and should reply, ‘*No, | keep a cow,” it 
imports not only that she is fed and taken care of, but 
that she is milked, and her milk consumed by the fami- 
ly. So, ** keep a carriage” does not merely mean that a 
carriage is locked up in the house, but that it is used. 
“Keep house” imports the burden of household duties; as 
“keep tavern” imports the duty of receiving and attending 
to guests. There cannot be a doubt that the phrase 
**keep a journal’? means to make and preserve one. 
But stili the question arises as to the length of that pres- 
ervation; and it is contended that the subsequent in- 
junction to publish indicates at once the purpose and 
Jength of preservation. Is thistrue? The words are 
*¢ keep and publish,” not**keep in orderto publish.” But 
waiving all verbal criticism, let me remark that a con- 
stitution is merely a collection of principles; and in or- 
der to ascertain the force and meaning of any term, it 
is necessary to attend to the object of the provision, and 
the principle connected with it. What, then, sir, are 
the purposes for which a journal is to be kept? I do 
not pretend to give them all, but some of them, as 
drawn from the constitution itself; and it will then be 
seen whether such purposes are of a temporary or per- 
manent character, and, by consequence, whether the 
journal is intended to be a permanent or temporary rec- 
ord. In the first place, it is intended to record the 
day on which a bill has been presented to the President 
for his approbation, and the day on which Congress ad- 
journed; for on these two facts may depend the validity 
ofalaw. Thus, in the seventh section of the first article 
of the constitution, it is provided: 

** Every bill which shall have passed the House of 
Representatives and the Senate shall, before it become a 
law, be presented to the President of the United States; 
if he approve, he shall sign it; but if not, he shall return 
it, with his objections, to the House in which it or'gina- 
ted, &c. If any bill shall not be returned by the Presi- 
dent within ten days (Sundays excepted) after it shall 
have been presented to him, the same shall become a law, 


in like manner as if he had signed it, unless the Congress, | 


by their adjournment, prevent its return; in which case, 
it shall not be a law.” 


itself, 

In the second place, it is intended to record the fact 
of membership in this body, the Senate being the judge, 
and settling the question of membership in cases of con- 


tested election, by the express provision of the fifth sec. | 


tion of the first article of the constitution. And this was 
done in the case of the venerable and distinguished Sen- 
ator from Rhode Island, [Mr. Ronarys.) Has not he, 
and has not his State, a permanent interest in that de- 
cision, and in the evidence by which it is established? 
And is not the journal the highest and the only evidence 
of that fact? Suppose, sir, it should become expedient 
at any time to expunge such a decision, what would be- 
come of the rights of the Senator from Rhede Island, if 
a competitor were to present himself here for his seat, 
with fresh credentials from his State? 

In the third place, it is intended to record the pres- 
ence of a quorum at the opening of each session of Con- 
gress, as well as to ascertain the fact that Congress did 
assemble on the constitutional day for its meeting. The 
journal always opens with a statement of the names of 


Here is one permanent purpose, as enduring as the law | 
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those who assembled, when it is once ascertained that a 
quorum is present; it is afterwards taken for granted 
that they perform their duty, and are always present, 
unless the contrary is made to appear. But if it so hap- 
pened that no querum was present, or that Congress 
had assembled before it had a legal right to do so, the 
laws passed under such circumstances would be merely 
void. This, certainly, isa matter of permanent impor- 
tance. 

In the fourth place, it is intended to record the action 
of this body on the conduct of its members, as in the in- 
stance of the punishment of any of them for disorderly 
behaviour. Suppose the case of the expulsion of a mem- 
ber: will not the right of the State from which he comes 
to send a successor depend on the fact of expulsion? 
And could you, by expunging the resolution of expul- 
sion, restore him to his seat? And yet, if you destroy 
the evidence of the expulsion, is there any thing to ine 
validate his rights as established by his credentials when 
he first took his seat? Suppose he was elected for six 
years, and you expel him at the expiration of the second, 
and then expunge the resolution of expulsion, how would 
it be possible tocontest his right to a seat for the remain- 
ing four years? 

In the fifth place, it is intended to ascertain the fact of 
your organization as a court of impeachment, and the 
judgment passed on the offender. ‘That judgment may 
extend to a removal from office, and a disqualification to 
hold and enjoy any office of honor, trust, or profit, 
which in its nature is perpetual, and is excepted out of 
the pardoning power which is given to the President in 
all other cases. 

In the sixth and last place which I mean to advert to, 
it is intended to record the votes of members on mat- 
ters of moment, that they may be held to their respon- 
sibility for pernicious measures. And hence it is ex- 
pressly provided, in the fifth section of the first article, 
‘that the yeas and nays of the members of either House 
on any question shall, at the desire of one fifth of those 
present, be entered on the journal.”” Has not every in- 
dividual a personal and permanent interest in the rece 
ord, for good or for evil? This last purpose has refer- 
ence to the great principle on which republican govern- 
ment is founded—the responsibility of the represeuta- 
tive to his constituents. From a consideration, then, of 
the purposes for which a journal is to be kept, it is ap- 
parent that it is intended to be a permanent and not a 
temporary record. None of those purposes would be 
effectually answered by the mere publication of the jour- 
nal. They are matters of fact, of which the journal, [ 
mean the manuscript journal, is the highest evidence, 
and the only evidence where recour-e is had to it, for 
To expunge this record is to de- 
stroy the evidence of a fact; to falsify history, and verify 
the remark of the satirical Frenchman, that history is 
nothing but conventional fables. Let me add, in rela- 
tion to this matter, that the suppress‘o veri differs noth- 
ing in point of morality from the allegatio falsi, and that it 
would be as hard to maintain that you have a right to sup- 
press the evidence of a fact which had occurred in your 
proceedings, as to maintain that you have the right to as- 
sert a fact upon your journal which never had any exist- 
ence. Butithas been contended by some, that, because 
we have the custody of the journal, we have the right to 
do with it what we please. And does custody import the 
right of destruction? Willit be contended that the Sec- 
retary of State, who has the custedy of your laws and 
treaties, and even of the constitution itself, has, from 
that circumstance, the right to blot out sections from 
your laws, articles from your treaties, and paragraphs 
from your constitution; that he has the right to mutilate 
und destroy the records of the nation? In considering 
his right of expunction, the question is not whether the 








463 


Szynare.] 











substance of the resolution proposed to be expunged is 
true, but whether such a resolution was adopted; that is 
the point of history. The existence on the journal of 


the resolution is no evidence of the truth of its allega- | 


tion, but simply of its adoption; and the future historian, 
looking to the whole transactions of the time, would de- 
cide upon the truth or error of its allegation, without 
giving to it any greater weight than is due to the mere 
expression of an opinion. Every Senator who voted 
for the original resolution has a personal interest in the 
record. 

If it is true that to pass such a resolution was illegal 
and unconstitutional, and a fisgrant wrong done to the 
President of the United States, then his friends should 
not desire to have it expunged, but, on the contrary, to 
preserve it as a monument of reproach to those who par- 
ticipated in the measure. In this view of the subject, it 
should be preserved asa matter of satisfaction on the 
part of his friends, and of disgrace and shame on the 
part of his adversaries. And, on the other hand, if the 
right existed to pass the resolution, and its allegation was 
true in point of fact, those whosustained it by their vote 
have an interest in the evidence of their opinion, while 
those who thought otherwise have the benefit and satis- 
faction of being able to establish their dissent. In neither 
view of the case have the friends of the President any 
fair reason to desire that the evidence of the proceeding 
should be destroyed. The Senator from Missouri [Mr. 
Benton] may glory in the vote he gave on the occasion; 
the Senator from Kentucky [Mr. Cray] may do the 
same; neither has the right to deprive the other of 
the evidence of his course in relation to it. Those who 
voted for the resolution alone hazard any thing in pre- 
serving thatevidence. If they were wrong, then it is for 
their shame; if they were right, it is the mere «xpres- 
sion of an opinion from which others might rightfully 
and sincerely differ. 


lution was a breach of the constitution, and a most fla- 
grant wrongto him, would it not be more natural that the 


Senator from Kentucky [Mr. Crary] should come here to | 


ask us to expunge it, that he might conceal his partici- 
pation in the matter? Is it not extraordinary that the 
Senator from Missouri, who takes great credit to himself 


for resisting the measure, should seek not only to Con. | 


ceal his own glory in opposing it, but the shame of his 
adversaries in suppOrting it? What is the purpose to be 
answered by expunging the resolution? ‘Yhe fact that 
such a resvlution was adopted cannot now be concealed 
from the eye of history. The journal is only evidence 
of that fact, and not of the truth of the allegation con- 
tained init. What valuable end, then, is to be accom- 
plished by the expunction? I fear, sir, that the future 
historian, looking over the whole ground of the contro- 


versy, will say, from the nature of the act, that it was a | 


sacrifice, a peace-offering al the altar of executive pow- 
er. In this view, we have allan interest in the record 
of the proceedings of this day, for good or for evil re- 
port. 

But sir, 1 come now to consider the reasons which are 
cffered for the adoption of this expunging resolution. 
They are set forth in the preamble, and I presume they 
are the best that can be offered. 
weighed and considered, and no doubt the ability of the 
Senator from Missouri has been taxed to the uttermost 


to present the case in the strongest possible point of | 


view. His reasons are eight in number, and the first of 
them is in these words: 

** And whereas the said resolve was irregularly, ille- 
gally, and unconstitutionally adopted by the Senate, in 


violation of the rights of defence which belong to every | 


citizen, and in subversion of the fundamental principles 


of law and justice: because President Jackson was there- | 


If the allegations of the friends of | 
the President are true, that the adoption of that reso- } 


They have been well | 
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by adjudged and pronounced to be guilty of an impeach. 
able offence, and a stigma placed upon him as a violator 
| of his oath of office and of the laws and constitution, 
which he was sworn to preserve, protect, and defend, 
without going through the forms of an impeachment, and 
without allowing to him the benefits of atrial or the 
means of defence.” 

is this true in point of fact? The proceeding of which 
| this reason professes to be descriptive was this: On the 
28th day of March, 1834, the Senate, in its usual course 
{ 











of business, adopted the following resolution: 

** Resolved, That the President, in the late executive 
proceedings in relation to the revenue, has assumed upon 
himself authority and power not conferred by the consti- 
tution and laws, but in derogation of both.” 

Is this first reason, then, a true description of the sub- 
ject to which it refers? 1f the Senate had organized it- 
self into a court of impeachment, called in the Chief Jus- 
tice to preside, as required by the constitution, and 
then proceeded to try the President without hearing him, 
and to pronounce judgment upon him of removal from 
office, more could not have been said; no stronger lan- 
guage would be required to describe so wanton a viola- 
tion of constitutional law. Is there no difference between 
the cases? Cana stronger case of the perversion and 
abuse of language be put than this, which would repre- 
sent a simple resolution of a deliberative assembly, ex- 
pressing merely an opinion, which has no legal effect 
whatever on the rights of the individual, as the judgment 
of a court which acts directly and immediately upon 
those rights? The proceeding referred to has neither 
the form aor substance of a judgment. Nor is the 
slightest guilt imputed in the opinion as expressed by 
the resolution. It states a fact, ‘* that the President has 
assumed upon himself authority and power not confer- 
red by the constitution;” but is silent as to the motives 
and intention with which that fact was accompanied, the 
corrupt and wilful character of which alone could 
| give to the proceeding the attribute of guilt. But sup- 
| pose, for a moment, that the Senate had, losing sight 
of the principles of law and justice, formed itself into a 
court of impeachment, and proceeded, without a hearing, 
to pass judgment on the individual: would that be a 
reason for expunging the record, for suppressing the 
evidence of so monstrous a proceeding? On the con- 
trary, sir, it should stand as a monument of disgrace and 
dishonor to the men who participated in it. Its legal 
| effect would be nothing; its moral influence would recoil 

on their own heads, and they should be held to that re- 
| sponsibility to public opinion, to secure which it was pro- 

vided that the yeas and nsys should be entered on the 
journal. In this view of the subject, the hollowness and 

fallacy of the reason assigned is manifested by the fact 
| that those who seek to suppress the evidence are not 
those who advocated, but those who opposed the reso. 
lution. But, sir, it is the fate of.a false position to im- 
body the principles of its own destruction. IF this rea- 
son bea true description of the resolution of 28th March, 
| 1834, and sufficient for its expunction, is it not perceived 

that this very expunging resolution and its preamble is 
| open to the same objection, as pronouncing judgment 
| ob these Senators who supported the former, as guilty 
of an impeachable offence, and violators of their oaths of 
| office, without the benefit of atrial? It should, then, in 
| its turn, be expunged; and if I were called upon to draw 
up a preamble upon the strength of this precedent, | 
| should use the same langusge, as being as fair and legiti- 
| mate a description of the present resolution and its pre- 
amble as this reason is descriptive of the resolution of 
March 28, 1834. It is absolutely suicidal, 

The second reason is as follows: 

‘* And whereas the said resolve, in all its shapes and 
forms, was Unfounded and erroneous in point of fact, and, 
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thevelere; unjust and 1 engeniie as well as irregular 
and unconstitutional; because the said President Jack- 
son, neither in the act of dismissing Mr. Duane, nor in 
the appointment of Mr. Taney, as specified in the first 
form of the resolve; nor in taking upon himself the re- 
moving of the deposites, as specified in the second form 
of the same resolve; nor in any act which was then or 
can now be specified under the vague and ambiguous 
terms of the general denunciation contained in the third 
and last form of the resolve, did do or commit any act in 
violation or in derogation of the laws and constitution, or 
dangerous to the liberties of the people.” 

The substance of this reason is, that the resolution 
was erroneous in point of fact. Is that a reason for ex- 
punging it? It mght form a very good reason for a 
counter-resolution. The subject is one on which a dif- 
ference of opinion might fairly exist, and that difference 
was expressed at the time, both in debate and on the 
journal; but surely that difference of opinion is no reason 
for destroying the evidence that such an opinion was ex- 
pressed. 

The third reason is, that 

** The said resolve, as adopted, is uncertain and am- 
biguous containing nothing but a loose and floating 
charge for derogating from the laws and constitution, 
and assuming ungranted power and authority in the late 
executive proceedings in relation to the public revenue, 
without specifying,” &c. 

Th’s reason conflicts with both the others, implying 
that, if the resolve were detailed and specific, it ought 
not to be expunged. If all these are reasons for the 
same act, they should not be antagonist to each other, 
but should harmoniously tend to the same conclusion. 
But want of detail can be no reason for suppressing the 
evidence that such a resolution was adopted. 

The fourth reason is merely an amplification of the 
third. 

rhe fifth reason is as fol'ows: 

** And whereas the Senate being the constitutional 
tribunal for the trial of the President, when charged by 
the House of Representatives with offences against the 
laws and constitution, the adoption of the said resolve 
before any impeachment preferred by the House was a 
breach of the privileges of the House; a violation of the | 

constitution; a subversion of justice; a prejudication of a | 
question whic h might legally come before the Senate, 
anda disqualification of that body to perform its consti- 
tutional duty with fairness and impartiality, if the Presi- 
dent should thereafter be regularly impeached by the | 
House of Representatives for the same offence.” 

The same answer may be given to this reason as is | 
given to the first, that it is not a fair and true descrip- 
tion of the case. It treats the resolution of 1834 as if it 
were a judgment of the Senate in i's judicial capacity as | 
a court of impeachment, when, in truth, it is nothing 
more than the expression of an opinion in its character of 
a deliberative assembly. [tis no breach of the privileges 
of the House of Representatives, since it neither antici- 
pates nor precludes an impeachment. It is no prejudi- | 
cation of any question which might come before the Sen- | 
ale as a court of impeachment, since such question must 
be one of guilt; and nothing of the kind is imputed in 
the resolution. But again: if all this were true, it would 
be no reason for expunging, or, in other words, destroy- 
ing the evidence of the fact that such a resolution was 
adopted. 

But, sir, we come now to the sixth reason, which is 
perhaps the true motive, though not a justification for 
this extraordinary proceeding, and a gleam of light is 
thrown upon the subject, which gives it color and com- 
plex: on. Vhe substance of this reason is, that the Presi- 
denv’s protest was rejected, and not permitted to be en- 
tered upon the journal, while memorials and petitions | 
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against him were duly and honorably received. Here 
is another instance of that conflict with other reasons, 
which was remarked upon in adverting to the third. It 
implies that, ifthe protest had been received, then the re- 
solve should not be expunged. But, with that confusion 
of ideas which seems to character ze the whole preamble, 
it places the protest of the President on the same footing 
with petitions from the people. The President demand- 
ed that his protest should be spread upon the journal, 
which he had no right todo. But, supposing for a mo- 
ment that he had, is the refusal a reason for cxpunging 
the resolution to which the protest has reference. The 
people have an undoubted right to express their. opin- 
ions and wishes, in the form of petitions and memorials; 
but the Presid-nt, as such, has no right to notice the 
proceedings of any other branch of the Government in 
the form of a protest. It is no part of the functions or 
privileges of executive power to review and rebuke the 
proceedings of the legislative or judicial branches of the 
Government. The aspect which the whole subject as- 
su nes, in contemplating this reason, is that of retaliation. 
It looks like offering an indignity to this body, by way of 
compensating the slight of executive power. 

The seventh and eighth reasons may be classed togeth- 
er, and resolve themselves into the general allegation that 
the said resolve was inopportune, of evil example, and 
dangerous precedent; ail of which, being a mere mat- 
ter of opinion, about which a fair difference might arise, 
could furnish no reason for expunging the resolve, how- 
ever it might be urged as a reason for passing a counter- 
resolution. We have thus, sir, gone through them all, 








| and do not find one which justifies the conclusion that 


the resolution should be expunged. And if they do not 
singly support that conclusion, they cannot do it collect. 
ively. A thousand bad reasons have no more force than 
one. We may say, then, of ths preamble, what was 
said of Gratiano’s reasoning: ** Gratiano speaks an infi- 
nite deal of nothing; more than any man in all Venice; his 


| reasons are as two grains of wheat hid in two bushels of 
| chaff; you shall seek all day ere you find them, and 


when you have them they are not worth the search,’ 

But it is said the Senate had no ri ght to pass such a 
resolution; that it cannot be justified asthe fair exercise 
of any one of its powers. Still, it may be answered, it is 
a fact that such a resolution was adopted, and the objec 


| tion involves a mere difference of opini = which cannot 


be a reason for destroying the evidence of the fact. But 


as to the right itself, I think there can be no doubt of its 
existence, when the subject is fully understood. The 
Senate, under the constitution, has various powers—legis- 


lative, judicial, and executive. The error lies in at- 


| tempting to discover and explain the right to pass such 
| a resolution in the exercise of any of thes 


e powers. 
The object of all these powers is the modification of 
But the Senate is a delib- 
erative bocy, and, as such, must have opinions, and exe 
press them. It is the inherent right and property of 
every deliberative assembly to have and expre ss Opinions, 
which only can be done by resolution. A resolution of 
thanks cannot be traced to any Or of these powers; 
neither can a resolution of condolence; and yet no one 
ever doubted the right to pass either the one or the oth. 
er. If it were necessary to resort to the constitution for 


| any express or implied authority, it might be found in 


the seventh section of the fourth ariicle, which, in its 
last paragraph, supposes that there are other resolutions 
- an legislative acts, or such as require the concurrence 

f both Houses. But the very institution of a delibera- 
tive assembly, in the nature of things, supposes and in- 
volves the existence of opinions and the meht of express. 
ing them. The powers of such an assembly, or, in oth- 


| er words, the control which it may exercise over the 


| social or political rights of others, isa very different mat- 
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ter, andl depends on the provisions of the constitution 
which gives it existence. But is it not somewhat re- 


ceive that this very expunging resolution which they ad- 
vocate presupposes the right? If the Senate has no 
right to pass any resolution but such ascan be traced to 
one of those powers, what right has it to pass this ex- 
punging resolution? Into such absurdities, sir, will men 
fall when they seek to sustain, by reasoning, a false po- 
sition. The right, then, to pass such a resolution I take 
to be unquestionable, and the exercise of it may be, at 
times, highly expedient, as a check or caution to the 
wantonness or heedlessness of executive power, and asa 
measure short of impeachment. But, sir, what is im- 
peachment? A farce, a nullity! It is, like the case of 
the electoral colleges, an abortion. There is little dan- 


ger to be apprehended but from a popular President; | 


and the very fact of his being such, under the party or- 
ganization of this country, supposes the fact that he is sus- 
tained and supported by a majority of the body in whom 
the impeaching power resides. I might here, sir, con- 
clude what I wished to say in relation to the matter now 
depending before the Senate, having, as I think, estab- 
lished two propositions, which cover the whole ground: 
first, that the Senate, as a deliberative assembly, had the 





GALES & SEATON’S REGISTER 


Expunging Resolution. 


| 


} 
' 


| 


| its error, 


right to pass the resolution of March 28, 1834; and, sec- | 


ondly, that, whether true or not in point of fact, we bell, to bring together a rabble of ideas which orerwhelm 
I § tog 


have no right to expunge it, because the journal is, by | 


the constitution, a permanent record. I will further in- 
cidentally remark that, if the right of expunction exists, 
and is to be established by this precedent, then a subse- 


gent Senate may expunge this expunging resolution; | 


and so, in al! time to come, these successive expunctions 


may serve to indicate the triumph or defeat of the re- | 


spective political parties of the country. But an at- 
tempt has been made to sustain this measure by a resort 
to precedents. Sir, precedents are of no authority when 
opposed to a clear, ascertained, settled principle. They 
are resorted to in doubtful cases, and often to avoid the 
force of principle. Itis easier, at all times, to follow 
precedents thantoreason. But, sir, aboveall things pre- 
cedents drawn from a period of revolut’on, such as that 
referred to by the Senator from Virginia, [Mr. Rives, } 
are of no weight in a time of profound tranquillity, when 
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| property, that his grandson may not be compelled to 


| earn his bread by the sweat of his brow; where political 
markable that those who make the objection do not per- | 


rights are equal, and the avenues to wealth and honor 
open to every man, where the laws and customs of the 
country guard no man’s inheritance in a settled course 
of descent, but break up and distribute in various rivu- 
lets that wealth which may have been dammed up inthe 
course of temporary accumulation; I say, sir, here, and 
under such circumstances, to talk of aristocracy is an in- 
sult to the common sense of the community. 1! see, sir, 
a practical refutation of this sentiment in the persons of 
the distinguished men by whom Tam surrounded. To 
what patronage were they indebted for the honorable 
distinction which they have attained? To what do they 
owe their elevation and the high consideration in which 
they are held by the whole country, but to the unaided 
efforts of their own abilities? Why, sir, you find in the 
person of your Chief Magistrate another striking proof of 
A poor boy, for so ! believe the story runs, 
cuffed during the revolutionary war by a British officer 
for not performing some menial office, wins his way to 
the highest honors of the republic, and comes to preside 
over the destinies of a great people; ‘* bids the Romans 
mark him, and write his speeches in their books.” Sir, 
the term is a mere catchword, or, to use the metaphor 
of the Senator from South Carolina, ‘‘a mere tinkling 


all reasoning.” 

One of the strongest objections I have had to the 
course of the present administration has been, its cun- 
stant effort to array the different portions of society 
against each other, and its habit of appealing for support 
to the worst passions and prejudices of our nature. 
When I heard the distinguished Senator from Virginia 
[Mr. Rives] a few days since, in the debate on the 
Treasury circular, declare that he did not belong to 


, that class of politicians who divided society horizontally, 


security and leisure give opportunity for reflection. It | 


may be very expedient, in a moment of unsettled govern- 
ment and of violence, tosuppress the evidence ofa partic- 
ular proceeding; but one could scarcely rely upon such 
authority fur a warrant to corrupt a constitutional record 
in moments of security and regular government. And 
yet such is the character of the Senator’s domestic pre- 
cedent. As to his English precedents, «hey are of no 
value on a question like this, which does not depend on 
general parliamentary practice, but on the express pro- 
visions of a written constitution, which has directed the 
keeping of a journal, and contemplates that journal as a 
permanent record. 

I am warned by the lateness of the hour that it is time 
to take leave of the subject; but, sir, before I take my 
seat, I cannot fo: bear to offer a few remarks on some of 
the opinions and sentiments expressed by the Senator 
from Virginia [Mr. Rives] and others. We have been 


| ment consider the nature of this Government. 


but rather perpendicularly, into classes who mutually 
sustained and supported each other, I thought I perceived 
the dawn of a better state of things, and I felt grateful to 
him, sir, for the sentiment; but alas! sir, I fear that it was 
but a temporary impulse of sound feeling, that must sub- 
side before the policy of the party. 

To test the soundness of this opinion, let us for a mo- 
It is em- 
phatically a Government, as contradistinguished from a 
confederacy, limited in its powers, though supreme 
within its sphere; the legislative powers being vested in 
a Congress, composed of the Senate and House of Rep- 
resentatives. The people, being the source of allpow- 
er, elect, either immediately or mediately, their repre- 
sentatives; immediately in the instance of the House of 
Representatives, mediately in the instance of the Senate. 
Weare all, sir, the representatives of the people, though 
chosen after a different manner. I claim, sir, to be not 
the immediate but the general representative of the State 


| of Virginia, as I hold that Senator to be the general rep- 


resentative of Delaware; and I, for one, thank Virginia 


| for having sent so able and distinguished a representative 


| of our common interests. 


told by that Senator that the Senate is an aristocratical | 


feature of the Government; that it is the citadel of that 
aristocratic spirit which seeks to ride on the necks cf the 
people. What purpose, sir, is this sentiment to answer? 
Is it to break down the Senate? 
tempt and odium with the people’? But, first, sir, let us 
inquire into the fact. Aristocracy in America! Where 
are its elements, where its means and appliances? Here, 
sir, where the wheel of fortune is perpetually revolving; 
where the poor man of to-day becomes the rich man of to- 
morrow; and no one can tell, whatever his present actual 
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Yo bring it into con- | 


| 
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The more permanent charac- 
ter of the representation in this body is a check imposed 
by the people themselves on their own action. The whole 
system is one of checks and balances. The two Houses 
of Congressare mutual checks on each other. The Sen- 
ate may fairly be presumed to be the more grave and se- 
date body, from the general fact of possessing less of youth 
and its attributes; although, sir, to be sure, there are some 
veterans in the other House, as well as some youthful 
aspirants in this. The ancient Germans, sir, who car- 
ried among the nations whom they conquered their no- 
tions of civil polity, were in the habit of arguing every 
question twice, once at their carousals, probably drunk, 
and once sober, that there might be in their councils a 
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due degree of vivacity and deliberation. The same idea 
may be supposed to be carried out in our institutions, 
though the requisite attributes may not be insured by 
the same means. In claiming, sir, for this body the at- 
tribute of deliberation, I do not mean to say that we are 
by contradistinction the sober body. 

The constitution which has established this system of 
government was the peaceable and deliberate work of 
the people. It was not, sir, the result of accident, or of 
a struggle for political power between different orders 
of society. To find fault, then, with the Senate is to 
impeach the wisdom and intelligence of the people them- 
selves. It is they who, in adopting the federal consti- 
tution, have said that the Senate shall be organized as we 
find it, have presciibed the mode of its election, and 
given to it the characterof greater permanency. But sir, I 
ask again, what is the meaning of this sentiment? Are we 
to be prepared for reducing’ the Government to a unit, 
as we have been told that the cabinet should be one? Is 
it intended to blot out the component parts of this sys- 
tem, and reduce the Government to the simple relation 
of the President and the people? In the message of 1832 
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the Supreme Court was assailed, and its authority, as the | 


interpreter of the constitution, denied; and now, sir, we 


are told by the Senator from Missouri[Mr. Benton] that | 
the President has corrected and repealed the decision of | 


that court in relation to the constitutionality of the Bank 
of the United States; and that, in his opinion, all that re- 
mains to be done is to issue an audita querella to ascer- 
tain the fact, haveit entered on the record, and the judg- 
ment reversed. Here is at once a new attribute of 
power, and a most extraordinary mode of proceeding, 
On the other hand, we are told by the Senator from 
Virginia that the Senate is the citadel of that aristocratic 
spirit which seeks to ride on the necks of the people. 
Ifthe Senator merely means that this language is de- 
scriptive of himself and his friends, be itso. I cannot 
quarrel with what he may deem just and proper as to 
them, though I should have been backward myself in so 
characterizing them; but, sir, I utterly deny its justice 
and propriety as applicable to myself, or those with 
whom I have the honor and the happinesstoact. In re- 
lation to this Government, {and my immediate constit- 


uents, and I believe a great majority of the American | 


people, are conservatives. We go for the Government 
as itis. We wish to preserve the system of Federal and 
State Governments as it was established by the wisdom 
of our ancestors. ‘We ask no change, and, least of 
all, such changes as they would bring us.”’ In this sys- 
tem we live, and move, and have our being; and as we 
were the first to adopt the constitution, we shall be the 
last to abandon it. We have heard nuch about the pol- 
icy of the Executive, and have even been advised to look 
to that source for the initiative of certain measures. To 
my mind, all this isof a piece with that exaggerated and 
false conception of executive power and consequence 
which has characterized the present Chief Magistrate 
and his advisers. The executive power which repre- 
sents the common force of socicty is, in every just the- 
ory, and in the nature of things, inferior to the legisla- 
tive power, whichis the representative of the common 
intelligence and the common will, and that, too, precise- 
ly inthe degree in which brute force is inferior to reason. 
It isthe business of the President to execute the laws, 
not to make them. The policy of the Executive! 
Who charged the President with the care of the gen- 
eral welfare? 


tinct from the policy of the law? The prosperity of a 


great and civilized people depends on the laws, and | 


not on the will of the Executive. 
such opinions expressed. 
prevail in this country; for, to my mind, they are in 
direct hostility with that tone cf manly and independ- 


Sir, T regret to hear 


What business hashe with any policy dis- | 


I trust in God they will not | 
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ent feeling which should characterize a nation of free- 
men. 

In opening the subject of this expunging resolution, 
the Senator from Missouri [Mr. Benton] has seen fit to 
entertain us with a magnificent eulogy on the merits of 
the President. ‘This, no doubt, was a very fit introduc- 
tion to the measure which is proposed, and may perhaps 
serve to indicate its ultimate aim and purpose. He has 
been described at one time as teaching the saucy Britons 
a lesson of humility from behind the cotton bags of New 
Orleans, and at another rebuking with the thunder of 
American cannon the savages of the Pacific ocean, ** be- 
striding the narrow world like a Colossus.” Not con- 
tent with this plenitude of military fame, he has been 
endued with all civic virtues and superhuman sagacity. 
While listening to this strain of adulation, every sober- 
minded individual must have involuntarily exclaimed, with 
Cassius, ‘* Now, in the names of all the gods at once, 
upon what meat doth this our Czxsar feed, that he is 
grown so great? ” Sir, I am not disposed to deny his 
real merits, or to withhold my gratitude for hisreal ser- 
He has, sir, rendered good service to bis coun- 
try, and well has that country repaid him for it. But 
that service was in a military, not in a civil capacity. 

Much has, as usual, been said about the people, and 
the people’s friends, and an impression is attempted to 
be given that those who support this administration are 
alone the friends of the people. Who are they that 
thus arrogantly talk about the people, as if they belonged 
to some superior order? The people’s friends, indeed! 
The people, sir, stand in need of no friends; they are 
the sovereigns; it is they who dispense their smiles and 
their favors; and it would be much more becoming and 
seemly to speak of the people as being one’s friend than 
of one’s self as being the friend of the people. There is, 
to be sure, one point of view in which the supporters of 
this administration, I mean those in office, may be con- 
sidered the friends of the people. It is the same in 
which the licentiate, in Gil Blas, is termed and consid- 
ered himself the friend of the poor, and who proved his 
friendship by consuming their revenues. 

The aid of public opinion has been invoked in relation 
to this measure, and we are told by the Senator from 
Missouri that the people bave rendered their verdict, 
and he demands judgment and execution. When and 
how, sir, was the issue made up? The resolution of 
March, 1854, was adopted after the last presidential 
election; but this notion of a verdict isgathered from the 
fact of the continued ascendency of the party and the 
resolves of some State Legislatures. Can any thing be 
more preposterous than the assumption that a majority 
of the people, liking the man, in yielding to him their 
support, are to be understood as approving of every 
thing that he says and does, and disapproving of every 
thing that is said or done against him? As well might it 
be contended, on the same ground, that because General 
Jackson smokes a pipe, the verdict of the people has 
established that it is right and proper to use tubaccu, 
and that the legitimate mode of doing so is by smoking 
it in an earthen pipe. 

But all this, sir, is apart from the main question. We 
are called upon to expunge a resolution from our jour- 
nal, to suppress the evidence of a fact, to falsify a rec- 
ord! If the right to do so were a matter of doubt 
merely, it would be the part of a prudent and conscien- 
tious man to pause. Let not, I pray, sir, the excite- 
ment of party spirit hurry this body to an act which isa 
clear infraction of the constitution; be satisfied with a 
counter-resolution, expressing in as strong terms as you 
please your approbation of the President’s conduct, and 
your repugnance to the resolution of the 28th of March, 
1834, but do not let us inflict another wound upon the 
great charter of our Union. Rely upon it, sir, that if 
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the frenzy of party spirit, or any other motive, shall lead 
you to do this deed, you will find yourselves in the con- 
dition of a homicide, who, having exhausted his malice 
in a deed of violence, recoils with horror and remorse 
from the victim of his passion. 
Wien Mr. Bararp had concluded, 
Mr. HENURICKS rose and said that, at this late hour 
of the day, it would be out of place to attempt an argu- 
ment or a speech to the Senate; and such was not his 
purpose, in the few words he had at present tosay. It 
had been his intention, some time ago, to have troubled 
the Senate with his views somewhat at large on the sub- 
j ec'; but he would content himself now with saying a 
very few words; and this was perhaps necessary, owing 
to the peculiar position he occupied in relation to the 
proposition before the Senate. {t would be recollected 
that be had voted against the resolution of 1834, su much 
complained of, the resolution which it was now proposed 
to expunge from the journals of the Senate. He did so 
for many of the reasons contained in the preamble to the 
resolution now on our tables. In some of the reasons, 
however, contained in that preamble, he did not concur, 
and of course could not vote for it. For seme of the 
reasons contained in it he could most cheerfully vote. 
No member of the Senate more than himself (said Mr. 
H.) regretted the passage of that resolution. No one 
could have been more opposed to it. He viewed it as 
an apple of discord set in motion; a firebrand thrown into 
the community, calculated todo more harm than any other 
measure proposed at that eventful session; and he now 
believed that it had done more harm in exciting party 
spirit to ils present dangerous height than any other 
measure which could have been proposed. The danger 
apprehended to the constitution by this act of expunging 
(said Mr. H.) is a natural consequence of the measure of 
1834; as much s0 as that one act of violence shoukl suc- 
ceed another. A party in power to-day, and who shall 
use that power indiscreetly, will be sure to meet with re- 
taliation, as soon as the opposite party shall triumph. 
Hence violent measures of this kind are as sure to suc- 
ceed each other, in the mutations of party power, as ef- 
fect is to follow cause. 


Much, however, as he was opposed to the resolution | 


of 1834, he could not vote to expunge it from the 
journals. That was a question, in his opinion, having 
nothing to do with the merits or demerits of the original 
proposition. The question before the Senate was one 
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of power to expunge the journal, no matter what journal | 


it might be. He thought no such power existed in the 
Senate, nor any where else; and his oath to support the 
constitution of the United States was imperative, and pro- 
hibited him from giving any such vote, whatever may 
have been his opinion of the resolution proposed to be 
expunged. It was, in tis view of the constitution, as 
much a duty to keep and preserve the journals of un- 
constitutional proceedings, if such there be, as of any 
other. Our constituents have as much right to know our 
bad acts as our good ones; because it is for these they 
will call us to account; and it would be strange doctrine, 
that we could shield ourselves from responsibility by 
expunging the journals. The argument, then, of the 
Senator from Pennsylvania, that the resolution of 1854 
wasunconstitutional, and therefore ought to be expunged, 
did not in the least relieve his mind. He understood, 
too, that this was the basis of the votes of other members 
of the Senate in favor of expunging. Much as he dis- 
approved of the resolution ot 1834, he believed that it 


was constitutional, and that it was such a proposition as | 


the Senate might entertain and adopt. He saw nothing 
unconstitutional about it. It might, or it might not, be 
considered an abstract proposition. It had, indeed, re- 
mained as a mere declaratory expression of the Senate, 
but it might have been the basis of legislation. Whether 


| 
| 
| 


| 


| journal ef 1837 contains any thing like it. In 
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it be true or false is a matter of opinion. Those who 
voted for it unquestionably believed its affirmations 
to be true. ‘They believed that the President had, in 
relation to the revenue, exercised authority and power 
not conferred by the constitution and laws, but in dero- 
gation of both. He, who voted against it, believed that 
the authority and power exercised by the President was 
not in derogation of the constitution and laws; and, how- 
ever much he dissented on the ground of expediency 
from that which had been done, he never doubted the 
constitutional and legal power of. the President to do 
what he did. 

It had been said (continued Mr. H.) that the resolu- 
tion of 1834 contains impeachable matter against the 
President, and that, on this account, it is not entitled to 
a place on the journals. He did not think, however, 
that it contained any impeachable matter.. It charged no 
evil or corrupt intention, which was the essential ingre- 
dient of impeachable matter. He referred to the case of 
Peck’s trial before the Senate, and stated that the ab- 
sence of proof of corrupt intention was the basis of his 
acquittal by the Senate. This had been the reason of his 
own vote of acquittal; and this, he had good reason,to be- 
lieve, was the basis of votes of acquittal generally. 

In voting against expunging, he did not vote to affirm 
the truth of the resolution of 1834. He had already 
stated the reverse. He believed that the President had 
the power, whatever he might think of its exercise, un- 
der the circumstances of that case. But his opinion that 
the resolution proposed to be expunged was and is un- 
true, had nothing to do with bis duty in the present case, 
and could not, in any degree, influence his vote. The 
Senate had no power to expunge the journals. He 
could, without the least difficulty, vote upon the journals 
of the present session a resolution to rescind that of 
1834, or to affirm a contrary proposition. This, while 
it would clearly assert the opinion of the Senate in rela- 
tion to the proceedings of 1834, would not obliterate the 








journals of that day, and would have all the effcet of the 


mode proposed. 

Mr. H. here referred to the constitution, which says 
that **each House shall keep a journal of its proceed- 
ings, and from time to time publish the same, excepting 
such parts as may in their opinion require secrecy,” and 
said that the obligations of his cath to support the con- 
stitution of the United States made, in his conscicnee 
and judgment, his duty on the present occasion clear and 
imperative. The constitution required the journal to be 
kept. He could not vote to destroy, or expunge, or ob- 
literate it. But it is contended (said Mr. H.) that the 
black lines proposed to be drawn around the journal of 
1834 will not expunge it in reality; that they will take 
nothing away from it. It will not, however, be contend- 
ed that writing the words required to be written across 
the face of it will not deface, and, toa certain extent, 
obliterate it. But suppose these black lines and this 
writing upon the journal of 1834 takes nothing away 
from that journal, it will surely not be denied that a ma- 
terial addition will be made to it. The constitution re- 
quires the journal to be published, but how was this to 
be published? Could it be published as the journal of 
1834? No. That had been published three years ago. 
There were in that publication no black lines; no writing 
across the face of the record. If you publish it as the 
journal of 1834, you falsify the former publication. You 
cannot publish it as the journal of 1837, because it is the 
journal of 1834. There, and there only, are the black 
lines and labellous writing to be found. No page of the 


what 
shape, or form, or manner, then, will you obey the in- 


| junction of the constitution, in publishing the journal of 


these proceedings? ‘The truth is, (said Mr. H.,) the more 
we lock at this thing, the more difficulty we must see in 
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it; the more certainly will it appear to be a proceeding | of March, 1834; and among them it is stated that the 
not contemplated by the constitution, but incompatible said resolution was unconstitutional. In this reason I 


with it. It makes a case which, in the simple publica- | cannot concur, because I do not unite in the opinion that 
tion of the journals, the constitution will not warrant or | it is founded in fact. L cannot, therefore, conscientiously 
defend. put it forth in this formal manner, as constituting a portion 

Mr. STRANGE said: Lam not unconscious of the dis- | of the basis of an important action in which | am desirous 
advantages under which I labor, in addressing the Senate | to unite. An act, according to my understanding, is un- 
at this late period; but it has been properly remarked, constitutional, which is prohibited, in express terms, by 
in the course of this debate, that we are engaged in no | the constitution, or which is done in substantial omission 
ephemeral transaction; that this night’s work is not to | of something commanded by it. Now, I do not find in 
pass away with the occasion; it is not to be consigned at | the constitution any prohibition upon the Senate from 
once ‘* to the tomb of the Capulets,” with things unwor- | uttering an opinion, collectively or individually, upon 
thy of remembrance. All connected with the matter | any subject whatsoever. I agree that the constitution 
under consideration are doomed to immortality, for good | only expressly authorizes them to perform certain legis- 
or for evil; and as it is my destiny and my purpose to ap- lative, execulive and judicial functions, and prescribes 
propriate a humble leaf from this fadeless wreath, to | the mode, toa certain extent, in which they shall per- 
rescue from oblivion a name which would otherwise be | form them, and that a performance of these acts in any 
forgotten when the individual who bears it shall cease to | substantial disregard of this prescription would be un- 
breathe, 1 wish to say a few words in explanation of my | constitutional, while all acts done, not mentioned or 
course, not with the vain hope of their being as immor- | distinctly referred to in the constitution, are done with- 
tal as the act they accompany, but merely for the tempo- | out its warrant. But, then, the constitution has not taken 
rary satisfaction of my personal acquaintances. I am | away, so far as the matter under consideration is con- 
aware that this subject has been treated with singular | cerned, that right which, in a state of nature, a'l men 
ability on both sides of this hall, and may, perhaps, be |; derived from the God who made them, to utter their 
thought exhausted; but as, in some respects, my views dif. | thoughts, as individuals or collectively, however assem- 
fer considerably from any I have heretofore heard ad- | bled, upon things in general. Restrictions upon this 
vanced, I take the liberty of offering them, It is the | privilege are certainly to be found in the Divine law it- 
more proper I should do so, as, ina motion I shall take | self, and in the many maxims of propriety which society 
occasion to make before 1 sit down, | might otherwise | has, from time to time, and in various ways, laid down 
subject myself to the misapprehension both of friends and | for the government of its members. But I sieny that the 
foes, (without meaning, however, to use the latter term | constitution of the United States has laid down any re- 
in its most offensive sense. ) striction applicable to the present case, and would in 

The Senator from South Carolina, who discoursed so | vain ask for its production. I know that, in disputing the 
eloquently upon this subject the other day, was pleased | soundness of this reason set forth in the preamble, I en- 
to say, facctiously, that those who vote for this expunging | counter the opinions of many wise men, for whom I have 
resolution will be placed on ‘a bad eminence,” dam- | the profoundest respect. But, while this furnishes me 
ned toa fame like that of Eratostratus, who destroyed | with a strong and only reason for doub‘ing the soundness 
by fire one of the seven wonders of the world, the Ephe- | of my own view, it will not justify me in asserting that as 
sian temple of Diana; and doubtless the same wild fancy | a truth of which [am not convinced; and still less that 
which led him to this conclusion has pictured for him- | to which my own faculties altogether refuse their assent, 
self and his associates a classic reputation like that of the | When a man undertakes to assert any thing deliberately, 
celebrated Roman conspirators, who slew a Cesar in the | he must do so upon his own conviction, and not upon the 
Capitol. Happily, however, the latter parallel fails in | mere opinions of others. Those who insist upon the un- 
most important particulars; for the ancients actually | constitutionality of the resolution of 1834, treat it as an 
wrought the physical death of a usurper, while the mod- | actual impeachment of the President, without having 
erns have only attempted the moral death of a patriot. waited for the accusation constitutionally preferred by 

I regret that those who framed the preamble affixed | the Huuse of Representatives. If I could admit or per- 
to this resolution have thought proper to make it so | ceive the fact that the resolution of 1834 was au impeach 
long, not on account of its having furnished a subject of | nent of the President, in the technical sense of ‘hat 
wit to the Senator from Kentucky, but because it has | word, Lshould have no difficulty in uniting in the con- 
already thrown difficulties in the way of some, and is still | clusion that it was a palpable violation of the constitution. 
likely to throw difficulties in the way of myself, and | But impeachment, as used in the constitution, is a tech- 
others friendly to the resolution itself. That delicate { nical term, and all that enters into the technical idea em- 
machine, the human mind, formed by an invisible hand, | braced in the term must exist to make it applicable. A 
is exceedingly subtile in its operations, and like the | vumber of unauthorized persons may pronounce a man 
watches which occupied the attention of that great mon- | guilty of an offence, but no one for that reason would 
arch, Charles V, of Germany, after his retirement from | say that he had been tried. If a judge goes into court, 
the cares of empire, no two will operate preciscly alike. | and, without the finding of an indictment, or any other 
Many minds may come to a similar conclusion; but in | formal accusation against a person, directs an cutry to be 
the processes by which they arrive at it will probably all | made upon the record that he is guilty of a certain of- 
vary ina greater or less degree. This is found to be | fence, it could not be said that he had been tried. The 
the case in the most simple and familiar matters, and still | substantial part of an impeachment or trial is the punish- 
more so in those of complication and rare occurrence. | Ment consequent upon being found guilty; and no matter 
I wish some reference could have been had, in framing | by what name a proceeding mav be called, it does nut 
this preamble, to the advice of a celebrated statesman, to | meet the idea embraced in these expressions, either in 
a judge then recently appointed to one of the British | laws or constitutions, if conviction upon it does not in- 
provinces. ‘* Decide,” said he, ‘according to yonr | volve punishment as a regular conse quence. In the pro- 
judgment of what is right, but give no reasons for your | ceeding referred to in the Senate there was condemna- 
decision. Thousands may approve the one, who will not | Uion, but it was not a condemnation which drew after it 
concur with you in the other.” Regardless of this pru- | punishment, or in pursuance of which punis'ment could 
dent counsel, many reasons are offered in this preamble | have been inflicted. I» matters of this sort names are 
for the ultimate conclusion that it is right to expunge | things; and whenever we suffer ourselves to be drawn 
from the journal of the Senate the obnoxious resolution | away from their accepted significations, we cast our- 
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selves upon a wide ocean of uncertainty, and our minds, 
like a vessel, however richly freighted, without compass 
or polar star, can never calculate on ultimately reaching 
any place of security. To say that the Senate impeached 
the President in the resolution of 1834 is, in my judg- 
ment, a pure assumption; and if the resolution was not 
an impeachment, no one contends, I believe, that it was 
a literal violation of the constitution. But it is insisted 


that, if not a literal violation of the constitution, the reso- | 


lution of 1834 was a violation of its spirit. 1 belong, Mr. 
President, to a class of politicians, and { am proud to say 
60, who deny that the constitution has any spirit. Like 
Shylock’s bond, we hold that whatever is not found in it 
cannot be claimed under it; its grants and its prohibi- 
tions are such, as that he who reads may perceive them, 
and no artful constructionist is at liberty to stretch it to 
his purposes, or to hammer it out, like gold leaf, until it 
covers the universe. Believing, then, that the Senate was 
exercising no constitutional function in their vote of cen- 
sure upon the President; and that in all other matters the 
constitution leaves to them, unimpaired, all their natural 
rights of expressing their opinions, in whatever way as- 
sembled, and upon any subject, [ cannot concur in the 
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reason assigned for expunging the resolution of 1834, | 
that it was an unconstitutional act. But in thus differing | 
with my friends, and making this concession to the op- | 


position, I think I am very far from weakening the cause 
of the former, and am presenting the latter with a Tro- 
jan horse; in admitting that their act was not unconstitu- 
tional, | sweep away ata breath the whole superstruc- 
ture behind which the opposers of expunction have, as 
they seem (o conceive, securely ensconced themselves, 
But of this by and by. 

Although the resolution of 1834 be not unconstitu- 
tiona!, nor in violation of the spirit of the constitution, 
it may yet invade a spirit and violate an autherity even 
superior to the constitution, and abundant reasons may 
remain for its expunction ; and it is my purpose to show 
that it ought to be expunged for its impropriety, its 
dangerous tendency, its injustice, and its falsehood. 
And here allow me to apologize for the strong language 
I must occasionally use, during the progress of these re- 
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the judge, he tries the culprit by a rigid, well-defined 
law, and can make nothing a subject of punishment 
which the law has not expressly declared so; and, in the 
application of facts to the law, is dependent on a jury 
for the finding of those facts, and can assume nothing 
which the jury do not expressly find. Mental bias, 
therefore, or prejudication on his part, it would seem, 
could not be attended with any great degree of mis- 
chief. And yet the common sense, and, I may add, the 
common principles of mankind, revolt at the slightest 
indication of such bias or prejudication. But the Sen- 
ate of the United States are judges both of law and fact ; 
nay, to a great extent, they make the law by which the 
person charged is to be tried. What volume contains a 
recital of the acts for which the President of the United 
States, or any other public officer, is subject to im- 
peachment? There is no such volume. Any misde- 
meanor in office will warrant impeachment and convic- 
tion ; and what is such misdemeanor is left to the mere 
discretion of the Senate, and they promulge the law at 
the very moment that they pronounce the guilt of its 
infraction? It is only necessary for the House of Rep- 
resentatives to charge the offence, and the Senate have 
then the uncontrolled right to decide the two questions, 
whether the facts exist; and if so, whether they are 
the subjects of punishment. Surely, a tribunal so con- 
stituted ought, of al) others, to keep its faculties unin- 
fluenced by rashly expressed opinions. But the worst 
feature of impropriety yet remains to be considered. [t 
is a general principle, that no man can be a judge ina 
cause where he has an interest ; but some tribunals are so 
constituted that this wholesome principle cannot always 
be applicd. In sucha case, it would seem that a judge 
so situated would, above all others, feel most powerful- 
ly restrained from allowing himself any indulgence in 
previous expressions of opinions which might prejudice 


| the person charged, or from prematurely evincing the 


marks, although feeling, as Ido, great deference for those | 
whose acts | am condemning, and conscious that 1am | 


myself as prone to infirmity as any man. 


But IT must | 


speak plainly, and therefore f say, in the first place, that | 


the resolution of 1854 was, in my judgment, the most 


flagrant violation of propriety ever perpetrated by a | 


high, honorable, and dignified body. 
illustration already used, suppose a judge arrives at a 
certain place, where he is to hold a court of criminal 
jurisdiction, and, among other things, he learns that a 
particular individual is charged with some capital offence ; 
he hears the ex parle statements of rumor, and makes up 
his opinion that the person is guilty. Not satisficd with 
this, when he enters the court-house, he calls upon the 
clerk solemnly to declare upon the record that such 
a person is, in the opinion of the presiding judge, cer- 
tainly guilty of such a specific offence. It is true the 
grand jury have found no bill, the alleged offender has 
not even been apprehended, no voice has been heard 
in his defence, and no punishment could follow the 
prejudication. Yet would it not be an act of the gross- 
est and most flagrant violation of judicial propriety? 


To recur to an! 


Would not public execration overwhelm the wretch | 


who had perpetrated it, and hurl him from the station 
he had degraded? 

In the case of the single judge, every one is struck at 
once with the glaring impropriety of his conduct. And 
is that impropriety atall diminished because perpetrated 
by numbers? Are there not, in fact, features in the 
principal case even more oppress ve than in the oue by 
which I have attempted to illustrate it? 


strength of his own bias. And yet the Senate of the 
United States, the constitutional tribunal for the trial of 
the President for unconstitutional acts, prejudges him 
ina matter in which individual Senators have a person- 
al interest. {& do not mean to say that their personal 
interest was enlisted by golden bribes, received in the 
shape of fees, or otherwise, from the United States 
Bank ; although such things have been said, I, for one, 
do not believe them. Ido not think that suc) was the 
interest they felt in the question. No; a nobler passion 
blinded them to the impropriety of the act they were 
committing ; a passion which has been called the vice of 
great minds ; a passion planted in the human breast for 
the wisest purposes ; but one of the most dangerous and 
desolating where it gains unhallowed mastery. A great 
political strife had been waging for years, and taleut 
and wealth, and every other engine of human power, 
had been employed in its progress. No machine had 
been so powerful as the United States Bank in con- 
ducing to the spread of opinions upon whose success the 
party to which these Senators belonged believed its 
own triumph, and the welfare of the nation, to depend. 
To these opinions Senators had subscribed in the most 
decided and public manner, and upon them had staked 
their hopes of renown and worldly distinction. They 
were opposed by the administration, and a stern, unyield- 
ing front presented by it to their advance. For this the 
President had been strongly denounced, and Senators 
themselves had not been backward in breathing upon 
the waves of opposition, and stirring them into rage ; 
and, finally, in the tumult of this excitement, forgetful 
of the high, honorable and delicate propriety which, 
as men and individuals, has ever characterized them, 
and their elevated standing as the constitutional triers of 
the President, they commanded his guilt to be recorded 


In the case of | before any legal accuser had come forward, and indig- 
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nantly refused to hear his defence. Am I not warrant- | 
ed, under these circumstances, in pronouncing the act 
one of gross and flagrant impropriety? 

But I have said it is an act dangerous in its tendency 
as a precedent, and for that reason ought to be expun- 
ged. The constitution has pointed out the mode in 
which the different branches of the Government are mu- 
tually to check and balance each other, and no where is 
this informal mode of expressing disapprobation advert- 
ed to as one of them. Crimination invariably leads to 
recrimination. The beginning of strife has been aptly 
compared inthe scriptures to the letting out of waters ; 
the natural result is, that every thing valuable within 
its reach is carried away in its desolating sweep. ‘* One 
word,” in homely adage, ‘brings on another ;” and | 
whether the strife of tongues begins between two old | 
wives at the fish market, or the President and Senate, 
anger quickly subdues all the nobler faculties of the | 
mind, and unnatural and cruel warfare is the probable | 
result. A practical illustration of this idea is furnished | 
in the civil wars of England, already alluded to by the 
Senator from Connecticut. A strife in which all the | 
ties of family and kindred were dissolved, and the near- | 
est and the dearest brought to quench a savage thirst in | 
cach other’s blood, originated in an undignified war of | 
words between the King and the Parliament. If the | 
principle be established ihat it is proper for one branch | 
of the Government, assembled as such, (but in a man- 
ner so informal as to leave it a matter of contest wheth- 
er it is an official act or not,) to condemn the acts | 
of another, the most fearful consequences must be ap- 
prehended. If the Senate may informally condemn the | 
President, so it may the House of Representatives, and 
the House of Representatives the Senate. Scenes must 
then originate which, if carried out far into practice, | 
would degrade the nation in the eyes of strangers, and | 
add much to the uncertainty of the tenure by which do. | 
mestic quiet is retained. The principle is therefore 
dangerous in the extreme, and ought to be most prompt- 
ly discountenanced. 

{ urge, as a third reason for expunging the resolution 
of 1834, that it is unjust. It is true the then President 
of the United States still retains his office, and no remo- 
val can take place in consequence of the condemnation 
therein expressed; yet its obvious and designed tenden- 
cy must have been to degrade the Chief Magistrate in 
the eyes of the country. Want of principle, or want of | 
capacity, is the alternative left to him in the estimation of 
all who believe this accusation to be true. They must | 
either pronounce him a sacrilegious violator of the con- | 
stitution of his country, or a very incompetent judge of | 
its provisions. ** Surely, ” it would be said by all whose 
knowledge of affairs did not induce them to look beyond 
the mere surface of this transaction, ‘* the Senate would 
not have thus harshly condemned the President for some 
slight oversight, fur some small misapprehension of du- 
ty, into which any man might have fallen. No! no! it is 
some grave matter, in which the constitution has been so } 
grossly violated that none but arash, headstrong, unprin- 
cipled man, who heeded not, or an ignoramus, too dull to | 
perceive, could have been the actor.” This is the natu- | 
ral conclusion; and what a dilemma for one to be re. 
duced to in this land, where popular opinion is to a pub- 
lic man the breath of his nostrils! ‘That the Senate, 
availing itself of its usually just title to public confidence, 
should denounce a man, uncited and unheard, as a viola- 
tor of the constitution of his country, whom the popular 
voice had pronounced most worthy among the millions of 
American citizens to fill the most dignified and responsi- 
ble trust, is to my apprehens‘on the grossest insult to the 
public sense of justice I have ever witnessed. Very 
few, but the very individual against whom it was direct- 
ed, who would not have sunk beneath it. 


OF DEBATES IN CONGRESS. 


Expunging 





| ment countenance it. 


| without reasoning the matter a little. 
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But this objection to the resolution of 1834 depends 
altogether for support upon another, which I come now 
to consider, embracing, in fact, the pith of this contro- 
versy; and that is, as I have said, its falsehood. And 
here, again, [ must apologize for the harshness of the 
term used, from the necessity I am under to speak plain- 
ly, not meaning for a moment to apply it to the individ- 
ual veracity of those who voted for that resolution. 
There may be falsehood in a legal conclusion, however 
sincere the man who arrives at it; and whenever one 
comes to the conclusion that certain acts are unconstitu- 
tional, all who differ with him must believe his conclu- 
sion false, whatever terms they may adopt to express 
their dissent. About the acts done by the President, in 
reference to which this resolution was adopted, there is 
no controversy; but that those acts were unconstitutional 
is, in my judgment, most falsely asserted by the resolu- 
tion; the position is so false, so gross a perversion of the 
constitution, that it ought never to have been taken; 
such a dangerous misrepresentation of that sacred instru- 
ment, that it ought, as far as possible, to be annihilated, 
and treated as though it had never been. It is so palpa- 


| bly erroneous, that [ cannot persuade myself that any 


man of common sense or common honesty, whose mind 
was perfectly free from previous bias, could for a mo- 
But when, as I believe, under 
the impulse of excited feelings, and in the blindness of 
party strife, it has received the sanction of the Senate, I 


| am unwilling it should remain, to shed its deceptive ight 


upon future ages, and mislead others to their ruin. At 
the time this resolution was adopted I had not the honor 
of a seat in this body; but I was a lover of my country, 
and felt a deep solicitude for every thing connected with 
its interests. I then believed, and do still believe, its 
Senate a body surpassed by none on earth in dignity, and 
my eye was turned anxiously upon its movements. Ru- 
mor had given out that this resolution was to be brought 
forward; | was not ignorant of the obscuring effects 
of passion upon the clearest intellect; and yet I did 
think the constitutionality of the President’s action so 
obvious that it was impossible to blink it. [ confess, 
when I first heard the removal of the deposites announc- 
ed, I was startled by the boldness of the measure, but [ 
did not for a moment doubt the constitutionality of the 
act. I was apprehensive that the President had so far 


| outrun public opinion, it would never overtake him; and 
| his administration, deprived of that essential support, 
| would no longer be useful to the country. 


This was the 
extent of my alarm. Contrary to my expectation, how- 
ever, the Senate has pronounced the act unconstitutional, 
and it is not sufficient for us to make a mere negation, 
I am weil aware, 
sir, that the idea of the unity of the Executive has not 
been opposed only, but has been actually turned into 
ridicule. But the day has gone by when ridicule was 
the acknowledged test of truth; it has been found to 
level its shafts with equal success against subjects the 
lightest and the gravest—against the phantoms of false- 
hood, and the most solemnrealities. Of the unity of the 
executive branch of the Government of the United 
States we need look no farther for evidence than the 
constitution itself, which declares ‘* the executive power 


, shall be vested in a President of the United States of 


America.” He is in fact the only executive officer crea- 
ted by the constitution, all others owing their existence 
to the legislative power of Congress. 

In 1800, but a few years after this constitution was 
formed, and its original plan and design was fresh in the 
memory of all, the unity of the Executive is distinctly 


| recognised, ina paper drawn up with great care and de- 


liberation, for the express purpose of staying the waves 
of federal power. I mean Mr. Madison’s celebrated re- 
port, in which it is stated, ‘ According to the particular 
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organization of the constifution, its legislative powers 
are vesied in the Congress; ifs executive powers in the 

President, and its judicial powers ina supreme and in- 

ferior tribunals. The union of any two of these powers,” | 
it proceeds, ** and stil! more, of all three, in any une of 

these departments, must consequently subvert the con- 

stitutional organization of them.” The other officers 

provided by law are mere agents, through whom he is 

to fulfil the great trust confided to him by the constitu- 

tion; and whenever the duties prescribed for them from | 
time to time are not, according to his judgment, so per- 

formed as best to promote the public good, it is not only 

his right but his duty tochange them. His right of 

removal being thus unquestionable, no charge of uncon. 

stitutionality can rest upon him fir the mere exercise of 

a di-cretion confided to him by the constitution. But it 

is not denied by the President or his friends, that the 
removal of the deposites was, in fact, his own act; and 
for whatever of unconstitutionality or illegality may be | 
init he isresponsible. [1 is true the charter of the United 

States Bank declares that bank to be the place of deposite | 
for the public moneys, and that they shall only be removed 

from thence at the will of the Secretary of the Treasury. 
Whenever, therefore, that will is expressed, the con- | 
dition is performed, and the right of the bank to retain } 
the moneys under their charter, viewing it as a contract, | 
expires, and the law of the land regulating the disposal 
of the public treasure is fulfilled. It is not denied that 
Mr. Duane, the then Secretary of the Treasury, did not | 
choose so to exercise his will, and refused to order the | 
removal of the deposites; but he was himself removed, | 
and another, quite as wise and as honest, appointed in | 
his stead, who, without hesitation, dissolved the spell by | 
which the bank retained the public moneys, and ordered | 
them to be removed. It is contended that this condition | 
was imposed upon the bank in the retention of the pub- 
lic deposites, altogether in reference to their securi y, 

and it was a violation of the compact to remove them for | 
any other reason than insecurity. But are those the 
terms of the condition? Is any reference made in that 
condition to the motives upon which the Secretary should 
exercise the power intrusted to him of putting an end to 
the depository character of the bank? No such reference, 
no such intimation, is tobe found. Had the bank apphed 
to him for bis reasons, he might and ought to have treated 
the application as an impert.aent demand. Bot reasons 
he was bound to give to Congress, and be did give them, 
These reasons could not have been asked for in reference 
to the rights of the bank, for, so far as she is concerned, 
a naked trust bas been exercised, and there is anend of 
the matter; but ssmply to enable Congress, as the guardian 
of the public treasure, to exc rcise that supervision over 
what had been done, its management during the recess, 
which it ought of rght to do. A disingenuous clamor 
has been raised for the purpose of throwing the true 
guestions in this investigation into obscurity, that the act 
of removal produced a union of the purse and the sword; 
but did Congress believe that such would be the conse- | 
quence, when it expressly authorized the Secretary of | 
the Treasury to make the removal whenever, in his judy- 
ment, it should be expedient? And the matter has been 
treated as if the President had with his own hand made 
the removal of the deposites. If such were the fact, where 
was the necessity of removing one Secretary, and putting 
inanother? Ifthe President’s purpose was, by aciual and 
lawless force, to seize the money in the Treasury, he 
might as well have passed by one Secretary as another. 
But the truth is, as is well known to every intelligent 
and candid man, the money in the Treasury was just as 
inaccessible to the personal contact of the President 
after the removal as it was before; all the fi-cal machin. | 
ery provided by law for preserving the personal honesty | 
of all having any thing to do with the public moncy 
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operated in the same way, and precisely the same pro- 
cess was necessary to place a single dollar in the actual 
grasp of any person whatsoever. But it has been urged, 
in reference to the public as well as the bank, that the 
only ground upon which removal was proper was the se- 
cur ty of the public money. To this I reply, as before, 
nothing of the kind is mentioned in the condition of the 
clause which forms the only restriction in connexion 
with this subject upon the general executive power and 
duty to act in all things for the promotion of the great 
purposes of the Federal Government. If, then, the Presi- 
dent perceived that for any reason the public good re- 
quired that the public money should no longer remain in 
the vaults of the United States Bank, it was not only his 
privilege but his duty to direct the proper officer to re- 
move it. Should he turn out to be mistaken in his no- 
tions of expediency, however reprehensible for want of 
ability in the discharge of his high functions, there could 
be no pretence for the charge of unconstitutionality. 
And here, perhaps, I have said all that is necessary for 
the maintenance of my position, that the resolution of 
1834 was false in asserting the act of the President to be 
unconstitutional. But Lassume for the President still 
higher ground, and insist that his act was not only legal 
and constitutional, but that it was in the highest degree 
expedient; that it was astroke of generalship which 
causes the laure ls of New rleans to look pale and with- 
ered. We have already had occasion to glance slightly 
at the history of the times connected with the transaction 
under consideration. At the close of the war of 1812— 
715, the nation was deeply involved in debt, and the na- 
tional coffers were empty; ingenuity and patriotism were 
taxed to contrive expedients for meeting the difficult 
exigency; our recent foes abroad, and malecontents at 
home, were mocking at our distress, and the political 
party whose firmness and genius, aided by the valor of 
our army and navy, had brought to a glorious term na- 
tion a mest unequal war, saw bankruptcy and dis- 





) grace ready to overwhelm them. Under these circum. 


stances, as the plank in the shipwreck, the expedient of 
a United States Bank was seized upon, and some, as I 
am informed, who doubted its constitutionality, and some 
even who believed it unconstiiutional, were driven by 
the apparent necessity of the case to give the meusure 
their support. The bank was chartered, performed its 
functions, and the term of its existence was drawing toa 
close. Application was made for a renewal of its char- 
ter, and having made many fliends with © the mammon 
of unrighteousness,” a willing ear was lent to its applica. 
ton, Some believed the question of unconstitutionality 
put to rest by precedent ard adjudication, and no longer 
open asan availible cause of opposition. For various 
reasons, however, its prayer for a continuance of its ex- 
istence was granted by the Senate and House of Repre- 
sentatives, But the concurrence of another branch of 
the Government was necessary to the completion of its 
hopes, and its application there was answered by a veto 
which waked up, as by a trumpet-call sound, re publican 
doctrines long since supposed to have sunk into a slum- 
ber from whence they would never awake. With a 
force and clearness which astounded the legions of feder- 
alism, and infused new vgor into the republican ranks, 


) the unconstitutionality and inexpediency of rechartering 
|} the United States Bank was demonstrated. From that 


hour, every political engine was set to woik to prostrate 
the only man who could withstand the might of this 
Mammoth institution, and all who entertained like opin- 
ions. Presses were subsid:zec—-in various ways the tal- 
ents of the nation were enlisted inits behalf--and by violent 
and sudden expansions and contractions, now the hopes 
and now the fears of the populace were appealed to. 
Here was a new feature of inexpediency for the rechar- 
ter of the United States Bank, presented to the startled 





<9 i ii diame eS 


, 
t 

‘ 
‘ 


es 





481 


Jan. 16, 1837.] 








consideration of every lover of his country. [n our 
land, where the popular voice controls and directs every 
thing, nothing is so important as that that voice should 
itself be directed by the hearts of the pure and the free. 
The power and the willingness of this institution to cor- 
rupt was alarmingly demonstrated; and it was seen that, 
under whatever pretences, it would, if rechartered, get 
possession of the public mind, and wield it to its own pur- 
poses, either for good or for evil. From the commanding 
elevation held by the President, he surveyed the field of 
combat--he beheld the nature of the strife going on—-he 
perceived that it was a vital one to his beloved country—- 
he found that the monster’s power of mischief lay in the 
deposites, and he determined to remove them. Like a 
skilful surgeon, he saw that the bank, like a vast can- 
cer, was striking its fibres in every direction, until 
it would finally become so incorporated with the system, 
that it could only he removed at the expense of the 
patient’s life. Anticipating this horrible event, he de- 
termined with a bold hand to cut it off, while the by- 
étandcrs locked on in amazement, Yes, sir, it was a 
master-stroke, and the bank and its partisans felt that it 
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was mortal to her, that her vitals were wounded beyond | 


recovery. 
spirit | am by no means disposed to commend has 
given rise in modern times, one illustrative of this 
idea struck me as being the best. The bank is rep- 
resented as a huge old woman, extended upon a 
bed, in the throes of an emetic operation; beside 
the bed are various vessels, labelled with the names 
of the several deposite banks, into which are falling 
the ejected contents of her stomach, consisting of va- 
rious gold and silver coins. 
effort to sustain it, is seated the president of that institu- 


Among the many caricatures to which a | 


At her head, in a kindly | 


tion, to whom in her agony she exclaims, ** Oh! dear | 


Nick, | am very sick.” He promptly replies, ‘It is all 
the effect of that last prescription of Dr. Jackson.” Yes, 


sir, that last prescription was fatal to the bank, or at least | 


as nearly so as any thing has yet been; and for that cause | 
mainly has he who framed it been so strongly denounced | 


in the resolution of 1834. But it wasa measure adopt- 


ed in strict accordance with all the forms of law and | 


constitution, and not in derogation of either. 


A meas- | 


ure for which, through all time, the patriot who reviews | 


his country’s history, will revere the memory of him who 
saved by it the perishing constitution; while, with the 
men of the present generation, he can hardly determine 
which most challenges his admiration, the wisdom that 
plannedor the firmness that executed it. Having thus, as 


i think, shown that this resolution was grossly improp- | 


er, dangerous in its tendency, unjust in its operation, and 
untrue in its assertion, I come next to consider the mo- 
tives upon which we are called upon to expunge it. The 
fancy of gentlemen has represented us as ignobly bend- 
ing at the footstool of power, and licking the dust be- 
neath the monarch’s tread. As smoothing the rough 
mane of the lion, and endeavoring to quiet his frightful 
roar. Even the car of Juggernaut has been made to 
roll through this hall, and our garments have been 


sprinkled with the blood, and our ears stunned with | 


the cries of the victims crushing beneath its wheels. 
But these are mere pictures of the fancy, and fancy 
may paint what she pleases; she does not confine her 
sketches to the copies of even things that might be, 
and still less to things that are. Sober reason must per- 
ceive that we have nothing to expect from the throne, 
as it has been called, or from him who fills it; that if the 
mane of the lion is rough, or his roar is angry, it is not 
against us that his fury isdirected. ‘That reasons enough 
are found fur the expunction of the resolution of 1834, 
in the opinions we have expressed concerning it. But 
some of us have a strong and urgent reason to perform 
this act, in a desire to obey those whom we serye. The 
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voice of the people has commanded it to be done, and 
that is a voice which public men in our country dare not 
disregard. Even those who least regard it in practice dare 
not openly proclaim their contempt. They may speak of 
it slightingly in the private circle, and in their hearts de- 
spise it, and endeavor to explain away its unpleasant re- 
quirements; but when forced to encounter its unequivo- 
cal declarations, they must tremble and obey; they dare 
not disregard it. That voice has spoken in general 
terms throughout the nation; but it has spoken to some 
of us as it were by name, and through the appropriate 
medium, and commanded us to act. It has not spoken 
to me personally, but it has spoken to my predecessor; 
and, standing in the position I now occupy, I hear the 
sound still ringing in my years. It is a command which 
but seconds my own wishes. I came here anticipating 
the most cheerful compliance; and I yet hope to yield it, 
if my own friends do not throw obstacles in the way of 
my obedience. Yet I will not deny that there is some 
personal reference to the present Chief Magistrate him- 
self in the act we desire to perform. The period is at 
hand when he who rescued your daughters from the 
ruffian pollution of a foreign soldiery, and your soil 
from the foot of the invader, will be deaf to the strains 
of gratitude, pressed by the earth he once defended. 
That he whose voice was loudest in the battles of his 
country shall be hushed into silence; that he who now 
holds the sceptre of command will have passed away not 
only from office, but from life itself, and have joined the 
spirits of men that have been. Is not the fame of her 
sons dear toa nation? Has she no pleasure in the glory 
of her best and her bravest? Has she no interest in pre- 
venting the mantle of infamy from wrapping the remains 
of him who should sleep in the robe of honor? In this 
view of the subject, I had fondly hoped that the gentlemen 
of the opposition would have united with us in this act 
of retribution. That incontemplation of this interesting 
crisis, the party crust which has heretofore encircled their 
hearts would have given way, and a flood of tenderness 
spontaneously gushed forth. That with one generousim- 
pulse they weuld have been the first to rush forward, 
and pluck off the disgraceful s'igma their own hands had 
affixed, in an hour of passionate excitement. But in 
this we have been disappointed, and are left alone, in 
behalf of our country, to make this tardy retribution, to 
wipe out this new argument for the ingratitude of re- 
publics. 

But we are not even so fortunate as to be simply left 
alone in the performance of our melancholy task; diffi- 
culties are thrown in the way of its execution. You can- 
not, it is said, expunge any thing from the j urnals of the 


Senate. You may rescind, repea!, but you cannot ex- 
punge, The constitution requires that you shall keep a 
journal. A journal of what? I ask. Surely the consti- 


tution does not require us to keep a journal of things re- 
specting which it has given usno authority toact. It has 
commanded us to keep a journal of cur legislative, exec- 
utive, and judicial proceedings, and to publish such parts 
of it as may not, in our judgment, require secrecy. But 
it has not commanded us, in matters of mere voluntary 
action, unauthorized by the constitution, to make a rec- 
ord. A few days ago, on the melancholy annunciation 
of the decease of one of its members, this body resolved 
to adopt an appropriate badge of sorrow. Does any 
body contend that such a resolve must necessarily have 
been committed to the journal, or, being there, that 
there is no power to take it off. ‘The consequences to 
which such a position would lead are of themselves 
sufficient to show its unsoundness. Let us suppose, 
what I admit is very improbable, that this body, in some 
very inauspicious moment, were to consist exclusively 
of atheists, and should record, as a resolution, upon its 
journal, ‘There is no God;” when sense and reason re. 
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sumed their empire here, can it be pretended that the 
blasphemous resolution could not by vote be expunged? 
but that it must remain forever, disgraceful to man, 
and offensive to the Being whose existence was denied? 
Suppose it should turn out that the lamented gentleman, 
in commemoration of whose virtues you resolved to 
mourn, (a thing that I suppose merely for illustration, 
knowing that it ts altogether impossible in that instance, ) 
should, by some posthumous discovery, prove to have 
been altogether unworthy of your regrets, but, on the 
contrary, the perpetrator, while alive, of every act dis- 
graceful to his species; must your vote of approbation 
still remain? Have you no power to efface it? And in 
the case under consideration, suppose the whole Senate, 
to a man, as well convinced as I am of the patriotism, 
wisdom, and benevolence, of the present Chief Magis- 
trate, and the resolution of 1834 had added to the gene- 
ral charge of unconstitutionality, epithets of opprobrium, 
implying that he was a thief and a perjured knave; 
would it not be a very insufficient atonement to say to him, 
we are fully convinced that the charges we have made 
against you are unjust, and calculated to have a very 
prejudicial effect upon your cuaracter, bul what we have 
written we have written, and we cannot blot it out? The 
truth is, these are all voluntary expressions of opinion, 
not commanded or authorised by the constitution; and 
as they were placed there by the unenforced and unau- 
thorized will of a majority of the body, the will of the 
majority of this body may remove them; and thus does 
the contession made at the beginning of my remarks, if 
founded in truth, destroy all connexion between the 
constitution and the resolution of 1834. It was an act 
done without the authority of the constitution, and con- 
sequently is entitled to no protection from it. 

But gentlemen say that we ought to be contented with 
repealing or rescinding the obnoxious resolution, and 
not insist upon the word **expunge.” Ip reply, we say 
that no other will answer our purpose. If an injurious 
law is passed, every useful purpose is answered by re- 
pealing it. If the Senate, in its executive character, 
gives bad counsel, a simple correction of its error in 


general will repair the injury; if in its judicial character | 


it should give an improvident judgment, the most effec- 
tual remedy is its reversal. Butif it assumes the expres- 
sion of abstract opinions upon matters in which it is ex- 


ercising no official action, and those opinions injuriously | 
affect individuals, or are likely to propagate a fulse state | 


of public sentiment, the only cffectual remedy is ex- 
punction. Recision or repeal implies little more than 


mere doubt of the propriety of what has been before | 


done, but expunction implies that it was clearly wrong, 
and ought never to have been executed. ‘This is pre- 
cisely what we want on the present occasion; the very 


strongest expression of our sense of the impropriety of | 


what has been dune, and a putting it as far as possible 
out of existence; nay, as much as may be, placing it as 


though it had never been. Even if the resolution of | 
1834 was more immediately than it is under the constitu- | 
tional protection claimed for it, 1 should insist that the | 
word ‘‘expunge,” evan unexplained by that portion of 


the proposed resolution which declares how the expunce- 
tion is to be effected, was the appropriate expression for 
our purpose. It bas acquired in parliamentary usage a 
figurative signification, and conveys to the mind a speci- 
fic idea which no other word wil), and is not taken in its 
original literal meaning. 

Indeed, almost every word we use in common parlance 
has lost its original literal signification, and is understood 
in a sense altogether figurative. The expression ** blot 
out,” being very nearly synonymous with ** expunge,” is 
used in the sacred scriptures themselves, in a passage 
where no man in his senses would, for a moment, think 
of taking it literally. Speaking to the Israelites, the 
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Almighty is represented as saying, “1 will blot out as a 
thick cloud your transgressions.”” Now, no one supposes 
that a literal blotting out or annibilation of the sins of the 
people was here intended, but only that they would be 
so completely excluded from the notice of that merciful 
Being, as to become as though they had never been. 
The same figurative use of the word ‘ expunge” is in- 
tended by the resolution proposed, and we are not left 
to guess at this intention, for it goes on to explain how 
the expunction is to be performed, and so describes it 
as to show that it will still leave the original resolution 
unmutilated and legible. But! do not surrender the 
ground heretofore taken by others, that no act, however 
solemn, would be protected by the constitution from 
actual expunction, if sufficient reason should arise for 
subjecting it to that process, under any peculiar force of 
the words ‘* keep” and * publish.” Lam not ignorant of 
the wit expended in attempts to ridicule atteching to the 
word ‘‘ keep” any other significations than such as suited 
the purposes of those who, having passed the resolution, 
are desirous to preserve it. 1 know full well that the 
most ridiculous results may be produced by applying a 
word varying in its significations, according to the sub- 

| ject-matter, to one subject-matter instead of another; 

| and, perhaps, there is no word in the English language 
whose significations are so numerous, and vary so con- 
| siderably, according to the subjects to which it isapplied, 
as the word ‘*keep.” Areference, then, to the subject- 

; matter will lead us at once, I conceive, to the true signi- 

| fication of the word **keep,” as fixed in that clause of the 

| constitution. It is evidently used in reference to a sub- 
| Ject-matter in its nature similar to a diary made by an 

individual, to books in which merchants make entries of 
transactions in trade, to memoranda made at an auction 
of the articles sold, their prices, and purchasers. How, 
| then, is the word * keep” understood, as applied to these 
subjects. If itissaid a gentleman keepsa diary, nothing 

more is intended than that he makes memoranda of 

what transpires, to be disposed of according to pleas- 

ure, without any reference to the term of their preser- 
| vation. Ifaclerk is employed to keep books, his task 
| is to make the entries, and he has kept the books, al- 
| though he may be dismissed as soon as the entries are 
| made. If one is employed to keep the account of sales 
| at an atiction, he has done all implied in the term, if he 
makes the necessary memoranda. And the officer who 

, makes the entries in the journal of the Senate keeps that 

| journal, although he may never see it, except when en- 

| gaged in making the entries. But if preservation be 
| conceded as the signification of *' keeping,”’ as used in the 
| constitution, we answer, the journals will still be kept in 
| the thousands of printed volumes every where extan’, al- 
; though this particular volume should be committed to 


| the flames, or destroyed in the ingenious manner sug- 
| gested by the Senator from Alabama. And, at any rate, 
| that preservation, coupled as it is with publication, must 
| be taken as limited to the purpose of publication, which 
| having been fulfilled, the object for which preservation 
is enjoined has been reached, and the force of the com- 
| mand expended. Believing, then, as Edo, that the act 
of the Senate, in adopting the resolution of 1834, was not 
unconstitutional, I see no difficulty in the way of its ex- 
punction, and only ask that the fullowing amendments to 
the preamble may be adopted, to enable me heartily to 
vote for both it and the resolution which follows it. 

Mr. Srrance then moved to amend the preamble to 
the resolution, by striking out of the last paragraph of the 
hrst page the words ‘* irregularly, illegally, and uncon- 
stitutionally,” and inserting in lieu thereof, ‘‘ was not 

warranted by the constitution, and was irregular and 
illegally.” In the second page, strike out the word 
** uncenstitutional,” and insert the words ‘‘ unauthorized 


by the constitution.” And in the third page, strike out 
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‘* violation of the constitution,” and insert ** not warrant: | feel the impolicy of our course in this, for hence im- 


ed by the constitution.” 

Mr. BENTON observed that he saw some difference | 
between the words proposed to be inserted and those | 
already in the preamble; however, he was not, he said, | 
at all tenacious on the subject; and he expressed his wil- | 
lingness to acce pt the amendments. 

Mr. EWING then rose and addressed the Senate as | 
follows: 

Mr. President: Since the first presentation of this res- | 
olution, it bas always been my purpose to say something | 
upon it, before it should be brought to a final decision; | 
but I was aware, from indications not to be mistaken, | 
both at the time it was first presented, and at each sub- 
sequent session when it was brought forward, that the 
mover did not design to bring it then to the issue. In- 
deed, | well knew that it was deemed necessary, as a | 
pending measure, to agitate and excite the country. | 
Every movement with reference to it showed that such 
was its purpose; and hence, after several months’ discus. 
sion last year, when there was a clear administration 
majority in the Senate, and when the long session gave | 
ample time for deliberation and decision, it was permit- 
ted to expire on the table, though a vote upon it was | 
challenged by ils opponents. But now, now at this mo- | 
ment, its power being expended—every thing being 
effected by it which can be expected or hoped from it— | 
now it must come, and at once, to a final vote. And | 
gentlemen upon this side of the House, who have been | 
called upon to discuss it—who, because they would not, 
heretofore, when they saw that it was but a farce, dis- | 
cuss it—are denied a single day—nay, they are not al- 
lowed one hour, of which it isin the power of a fixed 
and determined majority to deprive them, No courtesy 
to individuals, which has been usual with this body, or, 
rather, a part ef its very constitution and nature, can 
procure the slightest relaxation of the iron rule which 
seems to be laid down for us; the small favor of a day to | 
deliberate or a night to rest is denied; if we ask for an | 
adjournment, even at this late hour, when all occupation 
should be suspended, and all labor cease, we hear the | 
cry of * No, no,” and the yeas and nays, the yeas and 
nays,” coming from s quarter which, however it may be | 
respected, is never disobeyed. Gentlemen have their | 
reasons, doubtless. Lleave them to weigh the importance 
of those reasons, and to estimate the propriety of their 
course. And, subject to all the disadvantages under 
which I labor—the extreme lateness of the hour, great 
bodily fatigue, anda want of time to arrange my thoughts 
and cast them into form, and give them coherence, | 
proceed, rather than sit by in silence—I proceed to the 
discussion of this deeply exciting question. 

I will not enter again fully into a consideration of the | 
reasons that sustain the resolution of the Senate of the | 
28th day of March, 1834, which it is now proposed to | 
expunge from the journals of the Senate. At the time 
when those resolutions were under discussion, I gave 
reasons, so far as my action was concerned, fully,-and | 
in detail. I have re-examined those reasons since, when 
any excitement to which the occasion may be supposed 
to have given rise had subsided, and I find nothing to re- 
tract, nothing to alter; time has made no change in my 
convictions, unless it be to strengthen and confirm them. 
It would, therefore, be unnecessary for me to touch 
again that branch of the subject, were it not that the | 
arguments upon the other side have, yeer after year, 
been reiterated and re-enforced; the subject which had 
been thus considered, discussed, decided, and laid aside, 
is thus revived from time to time, and the arguments 
upon the one side, with a perseverance worthy of a bet- 
ter cause, are again and again shown up before the pub- | 
lic, while those which sustained that resolution, having | 
once been triumphant, are since permitted tosleep. I! 


OF DEBATES IN CONGRESS. 


Expunging Resolution. 





















































486 


{Senate 


pressions have taken root, and opinions have grown up 
in society, which constant vigilance and constant effort, 
and constantly uniting at all times, and pressing the con- 
test, would have kept down; but it was a natural course; 
it arose from the repugnance which we all feel to turn to 
a subject on which the mind has exerted its powers, and 
retrace the path which we have already trodden, after 


| it is divested of the charm of novelty and the freshness 


of original thought. But let gentlemen be assured, once 
for all, and let the country be assured, that we abandon 
no ground which we have assumed and heretofore sus- 
tained. Yet, though I will not go fully into the subject 
now, [ will attempt a brief analysis of the arguments 
which, on a former occasion, I presented at large to the 


| Senate. 


It is perhaps necessary, in the first place, to say some- 
thing of the character of the resolution of 1834, and to 
define as nearly as possible what we understond it to im- 
port. Gentlemen say that, in its terms, it conveyed cen- 
sure of the act of the President, and pains are taken to 
show that its words imported censure. Now, sir, this 


| argument was wholly unnecessary; this declaration use- 


less; a simple inquiry would have settled the fact; for, 
so far as | was concerned in this matter, and in this I be- 
lieve [ differed but litle from those with whom I acted, 
I intended no praise—no laudation of the President or 
his executive act; that was not my object in voting for 
the resolution. 1 thought the President, in that act, 
had broken the laws and violated the constitution of 
our country; and I intended to say so: I meant to speak 
the language of an American Senator, and a free Ameri- 
can citizen; and the same language which I uttered then 
I now reiterate, and would on a like occasion again im- 
body it in the form of a resolution. It has also been 
said that this resolution attributes evil motives to the 
President, in the performance of this act; and that the 
act charged, as against the constitution, joined with the 
motive imputed, forms the subject of impeachment. 
This is wholly unfounded in fact. The resolution attrib- 
utes no motive whatever. It speaks in the decorous, 
and, at the same time, dignified language in which one 
of the legislative branches of our Government may prop- 
erly speak of the Executive, or of the co-ordinate branch. 
We believed that the legislative rights and powers of 
the Senate had been encroached upon by the President; 
and that we, who exercised those powers for the time 
being, as trustees of the people, were called upon to de- 
fend, or at least to assert them. This body could speak 
in that matter only by resolution; and by that means, 
and in that way, we did assert its rights under the con- 


| stitution, and we declared that those rights had been 


violated; but we charged no motive. Gentlemen insist 
that there is impeachable matter charged in the face of 
this resolution; and, when we deny it, because no motive 
is charged, they turn, and say we have abandoned our 
ground; that we soften down and paliliate, to avoid the 
effect of our own act. This, also, is putting a false face 
upon the whole matter. J, for one, personally, never 
said and never believed that the President was actuated 
in this matter by those high motives of public interest 
which ought to govern the Executive of a great nation. 
[never thought so; I never said so; and I have not waver- 
ed in my opinion; but that opinion, which was my own, 
was never incorporated into the resolution, neither in 
language nor in substance. Then, let the resolution 
stand for itself, and speak its own language; and let the 
opinions of each of those who supported it be their own, 
be they strong or weak, firm or wavering; but let those 
private and individual opinions be kept distinct from 
the resolution, and let us be met in the argument fairly, 
not misrepresented. 

I presume it will be admitted that it is in the powero 
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Congress and the President, conjointly, by a law, to 
place the public treasure in such a situation that it will 
not be in the direct and immediate possession and con- 
trolof the President. Perhaps I ask too much, by way 
of concession, considering the temper and character of 
the present times; but the time has been, and, J trust, 
will be again, when it would strike any American states- 
man as a self-evident proposition. The constitution de- 
clares that no money shal! be drawn from the public 
‘a? except upon appropriations made by law; and if 
the #xecutive be a unit, as lias been sometimes contend- 
ed; and if the keeping of the treasure be necessarily an 
executive office; and if the drawing of money from the 
Treasury be also an executive office, the keeping of the 
treasure and the drawing from the Treasury be both 
done by the same hand, then have the framers of our 
constitution failed, miserably failed, in their attempt to 
adjust its checks and balances—in their attempt to place 
the sword and the purse of the nation in separate and 
distinct hands. To say that money shall not be drawn 
from the Treasury except by appropriations made by 
law, and yet place the whole treasure of the nation in 
the hands of the Executive, who is (according to the 
political creed of gentlemen) the disbursing officer, also 
would be an excess of weakness almost approaching to 
idiocy. 

If, then, it were in the power of Congress to place the 
public treasure out of the immediate control of the Presi- 
dent, it was done in the law chartering the late Bank of 
the United States. The public moneys were placed in 
deposite in that bank by law; the bank, therefore, be- 
came the Treasury; for that is the Treasury where the 
public treasure is deposited and kept. The constitution 
declares that money shall not be drawn from this Treas- 
ury except by appropriations made pursuant to law, and 
the law provides that the deposites (or, in other words, 
the treasure) shall remain in that bank, unless removed 
by the Secretary of the Treasury, (not by the President, ) 
and for reasons which he (the Secretary) shall make 
known to Congress. So stand, or rather so stood, the 
constitution and the law—as the safeguards of the pub- 
lic treasure. Could the President touch, could he pos- 
sess himsclf of that treasure, without an infraction of 
the law and a violation of the constitution? 
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Could he, | 


by a straight-forward, direct act, in his own name, and | 
by his own power, unaided by any instrument which he | 


might fashion for himself, or which the constitution had 
placed in his hands for other purposes? If he could not, 
is the act the less illegal or unconstitutional when done 
by indirection? 
President would not have touched public funds, and that 


been bound to obey, or even have been justified in obey- 
ing, such order. But the law placed in the hands of 
the President an instrument with which it could be done, 


and with which it was done; and 1 shall now show that | 


it was done by putting a lawful instrument toan unlaw- 
ful use. 

The constitution places the collection of the revenues 
of the United States in Congress; and the spirit of that 
provision, coupled with the other provision which re- 


quires a law of Congress to draw money from the Treas- | 


ury, clearly fixes the custody of those revenues, when 
collected, in the same hands; and the several laws passed 
shortly after the adoption of the constitution, separating 
our Government into Departments, and appointing their 
heads, recognise and keep up this principle. In those 
acts the Department of State is called an ‘* executive De- 
partment.” So with the Department of War; and both 


communinate directly with the President, and not with 
Congress; while the Treasury Department is not styled 
executive, and is made to communicate directly with 
Congress. n 


Thus isexplamed the intent of the framers of 





All admit that a direct order from the | 
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the constitution, and the understanding which a contem- 
poraneous Congress had of its provisions, 

But gentlemen here seize upon general terms used in 
that instrument, and would make them overturn its most 
particular and express provisions. The Senator from 
North Carolina [Mr. Strance] says that, by the express 
language of the constitution, ‘all executive power is 
vested in the President.” The Senator has interpolated 
a word, and an important one. The constitution does 
not say ‘‘all;” its letter does not, its spirit does not. 
The language of the constitution is, ‘* the executive pow- 
er,” &c.; but gentlemen, assuming that all executive 
power is granted, then exercise their ingenuity to find 
how many of the powers of our Government may be call- 
ed executive; and all that can be included within that 
sweeping and undefinable term they attribute to the 
President. But the constitution does not say ‘‘all;” and 
if it did, the term, as it is elsewhere limited, would not 
justify their conclusions. Another clause in the consti- 
tution does grant ‘all the legislative powers” to Cor- 
gress; and yet the same instrument, in another of its ar- 
ticles, confers a large and important portion of those 
powers upon the President. The judicial power is vest- 
ed in a Supreme Court of the United States, and such 
inferior courts as Congress shall from time to time ap- 
point; and yet the same instrument vests in the Senate of 
the United States an important portion of those judicial 
powers—the trial of impeachments. It vests in the 
President ‘*the executive power,” and in another article 
gives to the Senate of the United States a most impor- 
tant share in that executive power. Gentlemen who 
contend that all power executive in its nature must fol- 
low this general grant, and who go for the exact separa- 
tion, by distinct lines, of the three great powers--legisla- 
tive, executive, and judicial--and their investment in 
three separate, uncontrolled, irresponsible, branches, 
seem to me, with all deference, tounderstand little of the 
nature of government. If those powers were exactly 
separated, so that each stood entirely unchecked and 
alone, the executive power, being the stronger--indeed, 
the only power capable of action--having drawn to it- 
self, and, according to gentlemen, being entitled to, the 
custody of the treasure of the nation, would be independ- 
ent of all others, and above them all, and all must be 
absorbed and swallowed up in its vortex. 

I have said that the executive act which the resolution 


: of March, 1834, condemns, was, in the language of that 
| resolution, in derogation of both the constitution and 


law. This I shall attempt to establish. 
It was against law. The act of Congress incorporating 


: \ | the Bank of the United States was a law containing in it- 
the immediate keepers of those funds would not have | 


self a contract as soon as accepted by the bank, and it 
was a contract for a good and valuable consideration; 
this contract was violated in its spirit and intent, (and the 
gentleman from North Carolina [Mr. Strance] will not, 
I presume, deny that this contract bad a spirit as well as 
letter, if the constitution have none.) It was violated in 
its spirit, and so violated that, as between individuals in 
a parallel case, an action of law could have been sustain- 
ed, and damages recovered. This contract was, that the 
public money should be deposited in the bank, and 
should be continued there in deposite, until removed by 
the Secretary of the Treasury, for reasons which he was 
required to lay before Congress. For this, among other 
things, the bank agreed to transmit the public funds, 
wheresoever wanted, free of charge; and it paid, in cash, 
a large bonus to the Government. Under this contract, 
it seems to me perfectly obvious, and even self-evident, 


} that the public deposites could not be removed, unless 


there were some just financial cause for removal. It 
could not be done to try experiments, nor to test its ef- 
fect upon the public mind, but for some fiscal reason, of 
which the Secretary of the Treasury had official cogni. 
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zance, and which he, as the fiscal agent, could make 
known to Congress. The removal, too, must, in order to 
conform to this law, be an act of the Secretary of the 
Treasury himself--his own official act-——his own reason ap- 
proving, and his own will moving him to its execution. 
It must have been, likewise, a Secretary, the regular offi- 
cer of the Government appointed to perform the general 
duties of that office, and to whose duties this was but in- 
cidental and additional; not an officer appointed for the 
sole and only purpose of doing this act, and pledged or 
committed to the act before his appointment. If this 
were not the case, the reference to the Secretary of the 
Treasury, and the requirement of his reasons, were but 
a mockery, a criminal evasion of right and justice, which 
would stamp fraud upon any private contract. I have 
thus shown what ought to have been done according to a 
fair and just construction of this law and contract; I 
will now show what was in fact done. 

Just after the adjournment of Congress, and but a few 
weeks after un inquiry in the House of Representatives, 
and a decision that the public deposites were safe in the 
Bank of the United States, the President set on foot ne- 
gotiations with the State banks, with a view to -the re- 
moval of the deposites; this without the consent or con- 
currence of the then Secretary of the Treasury to the 
removal, but with his known and avowed opinion against 
the propriety as well as the legality of the act. I speak 
now of Secretary McLane, who was consulted by the 
President, and required to do the deed. He would 
not lend himself to be the instrume=t for any such pur- 
pose; he refused, and was removed from that office, to 
a higher, itis true, but removed so that he went out of 
the way, and could not prevent the measure. He was 
of opinion that the deposites could not legally be re- 
moved without a reason, and that the reasons alleged as 
existing were unfounded or insufficient. Now, I contend 
that, according to any fair construction of the law, the 
bank had a right to the judgment of Mr. McLane, then 
Secretary of ihe Treasury, on that subject, and was enti- 
tled to ail the benefit of his judgment and his volition; 
and it was a breach, or, worse, a dishonest evasion of that 
contract, to put that Secretary out of the way, his cpinion 
having been taken, and because his opinion was taken, 
and put another in his place in order to try the experi- 
ment upon and by that other, especially as the then Sec- 
retary was not even accused of the slightest impropriety 
in his judgment or in his acts. His promotion to a supe- 
rior office shows that he had not lost the confidence of 
the Executive. Mr. McLane was removed, and Mr. 
Duane appointed specially to perform the act. He was 
approached on the subject, immediately after his appo‘nt- 
ment, in a manner which touched his spirit and wounded 
his pride, and by an individual from whose communion 
he shrunk with disgust. He was pressed by the Presi- 
ident himself, but at last refused, because the reasons for 
the act were insufficient, and he was removed; and so 
far as executive disappointment and party slander could 
do it, he was disgraced. The President then called ina 
third Secretaay, who had pronounced an opinion before 
his appointment; and by the President, through him, the 
act was done. 
tween individuals this course had been pursued by one 
party towards the other, any court or jury would decide, 
any honest community would declare, that the contract 
was violated—shamefully violated. 

The Senator from Pennsylvania, (Mr. Bucnanan,] in 
his zeal to vindicate the acts of the President, and testify 
his gratitude to him, has done injustice to some of his 
own constituents--to men, in a!l the relations of life, so- 
cial and official, as correct and honorable as himself. 
The gentleman said that the directors of the Bank of the 
United States, for political effect, for the purpose of op. 
erating upon the elections, and compelling a recharte, 
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of the bank, first threw out a large amount of bank pa- 
per, and created a delusive prosperity; then suddenly 
contracted their issues, in order to distress the commu- 
nity, and make them cry out fora recharter. This, sir, 
is not true in the connexion and the manner in which it 
is stated; it is not true in fact, to say nothing about mo- 
tive. The bank did not contract its issues until it had 
received notice—unofficial, it is true, but not until it had 
received notice—that the deposites would be withdrawn, 
and that the executive power and influence would be di- 
rected against the institution, to discredit and destroy it. 
The documents laid upon our table during that agitating 
session conclusively show this fact. The public prints of 
the day, on the side of the administration, show it. The 
speeches of Senators in this body at that time show it. 
By all these the bank was declared to be insolvent, and 
unworthy of credit. The public deposites were said to 
be unsafe in its vaults, in consequence of that insolvency; 
and the agent appointed by the President to settle the 
preliminaries of a contract with some of the State banks 
declares that he will bring the Bank of the United States, 
asa reptile, to the feet of the Executive. Then, with 
all this executive power and executive influence directed 
against it; with this large amount of public deposites to 
be suddenly and capriciously withdrawn, while at the 
same time the party press resounded through the Union 
the approaching prostration and destruction of the bank; 
while the institution was assailed on all sides, and unad- 
vised of the point at which the next attack was to be 
made; I ask you, sir, and I ask every candid man, wheth- 
er the men who managed the affairs of that institution, 
whose public and whose. private characters also were in a 
high degree involved in making good its defence, I ask 
whether they can be censured, with any show or color of 
justice, for using all the lawful means which were placed 
in their hands to sustain and support the credit of the in- 
stitution. 

Sir, not only their duty to themselves, but their duty 
to the public at large, required it. If that bank had 
fallen beneath the weight of the executive arm, it woul 
have dragged down with it most of the banks in the 
Union, and it would have caused much individual dis- 
tress, bankruptcy, and ruin. Hence every principle of 
self-preservation, every motive of patriotism and of duty, 
united to impel those men to use every means so to 
guard and fortify and defend their institution as that it 
would stand the shock. And they did guard it and de- 
fend it so that it withstood a power before which the 
Bank of England would have fallen, even in its most 
palmy days. Perhaps they fortified their fortress more 
strongly than actual necessity required; perhaps they 
overrated the strength of the enemy, and were not fully 
conscious of their own; perhaps they remained in their 
intrenchments after the siege was raised, or the power 
of the assailants had become exhausted; but if they erred, 
it was on the side not of danger but of duty, and their 
success has conferred a lasting benefit on the country. 
This much [ have thought proper to say in behalf of 
| those gentlemen with whom I have some acquaintance, 
; but no connexion of any kind; and I say it as an act of 
common justice towards them, who have been attacked, 
| and whose acts have been misrepresented on this floor. 

The Senator from North Carolina, [Mr. Stranger, } in 
the abundance of his charity, declares that he does not 
accuse Senators of taking bribes of the Bank of the 
United States. He acquits them of the foul charge, as 
he really believes they were not bribed. Tie Senate are 
much indebted to the honorable member for his decree 
of acquittal, especially as they never constituted him 
their judge. But what right has he, or what right has 
any man who is not himself shameless, in the presence of 

this body or elsewhere, to entertain the infamous propo- 
| sition for a moment; to speak of it in terms of either de- 
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nial or belief; to refer to it at all, except to consign the | startled the Senator from North Carolina in his private 
base slanderers who invented and who uttered it, to the | retreat, startled also the nation; and the sensation did not 
depth of infamy which their atrocious falsehoods have | subside until they and he had become used and recon- 
merited? But there are hounds to the liberality of the | ciled to new and extravagant acts of executive power. 
Senator from North Carolina. He thinks, if | have com- | There are other gentlemen now on this floor who con- 
—— him, that gentlemen here who were counsel | demned this act in the strongest terms, until they knew 
or the Bank of the United States may have been warped | that the popular voice would sustain it. The Senator 
in their feelings and judgment from that cause, to form | from Virginia near me, [Mr. Rrves,] at the close of the 
opinions which no unbiased and intelligent man could | last session, in a speech which, I am sorry to say, has 
form, and to do acts which no honest man having an in- | never found its way into the public papers, declared 
tellect much above idioey could do, The Senator has | that in this act he thought the Executive had gone to 
not told us where, or how, or among whom, he has form- | the very verge of the constitution, but that he had not 
ed his opinion of the bar, especially of those who are ad- | overstepped it. 1 differed from the Senator from Vir- 
mitted to be among its best and most honorable and most | ginia in this only: | thought he had not only gone to the 
enlightened members. verge of the constitutional boundary, but that he had 
(Mr. Srranoe explained: did not say that gentlemen | broken over it. That gentleman and myself were sep- 
who were counsel for the bank were biased from that | arated in opinion by a mere mathematical line—length, 
cause, but that they were warped by political excite- | without breadth or thickness—for he thought, and so 
ment. ] said on the occasion I have referred to, that the custo- 
Iam happy (said Mr. E.) to receive the explanation | dy of the public treasure belonged, by the constitution, 
of the Senator from North Carolina, and yet I am at a | to the representatives of the States and of the people; 
loss to comprehend how he used the fact of the employ- | and that almost any sacrifice ought to be made, in order 
ment of some gentlemen as legal counsel for the bank, | to restore it to their hands. But the Senator from 
and the statement of that fact following, with a **but,” | North Carolina—whose opinion, since he has recovered 
the general acquittal of direct and naked bribery. But | from the first surprise that the executive act occasioned, 
however these engagements may have been supposed by | is, on this subject especially, entitled to a very great 
him or others to operate on the minds of gentlemen with weight—thinks that no man, possessing both honesty and 
whom they were made, they certainly never affected | sense, could vote for the resolution which pussed the 
mine, as I never was in any case the counsel of that in- | Senate. P 
stitution. Still [know not but the same influence may be {Mr. Srranex. I did not say so. I said they could 
brought equally home to me, for I in several cases prefited | not, unless under strong previous bias. ] 
by the litigation of the bank, by engagements on the oppo- Mr. Ewrne. The explanation amounts to but little. 
site side, which engagements I should never have had, | A bias which destroyed the honesty or obscured the 
if there had been no bank to bring suits against these | sense is now introduced and attributed, to lighten the 
who employed me to defend them. So that, on the | odium of the charge which his unqualified language, as 
whole, I believe [ must even share with my friends here, I undcrstood it, cast upon the former majority of this 
whom I have sometimes met in the hall below, where } body. And now, the Senator from Virginia, who be- 
justice is still administered, and where truth and reason | 
and law are not yet outraged or spurned. 1 must even 
content myself to share with them in the imputation of | 
that bias which counsellors at law are supposed to feel 
in behalf of those through whose means they obtain a | 
cause in a court of justice. 
But Ido not admit that the Senator’s charge, as ex- 
{ 
{ 
} 
} 


lieved the President had gone to the very verge of the 
constitution, and had then possessed himself of the 
treasure which, by that constitution, belonged to the 
representatives of the people, and the Senator from 
North Carolina, who was, in private, ‘‘startled” by the 
boldness of the act, until he found that the people sus- 
tained it, are ready to vote censure and obloquy upon those 
plained, approaches nearer to the truth than that which | Senators who ventured to express an opinion, before they 
I had mistaken for it, and which he has just corrected. | knew whether that opinion would be sustained by the pop- 
I, for one, was not moved in this matter by political inter- | ular voice or not. For one, I rm spect not their opinions, so 
est or political excitement. It was a su')ject for cool de- | elicited and so expressed; and I scorn their censure and 
liberation and sober judgment, and 1 brought the pow- | their reproach. When men use language harsh or vin- 
ers of my mind calmly and patiently to act upon it; and | dictive, or utter degrading charges against others at 
when full conviction followed investigation, and my | least as honorable as themselves, they seize a two-edged 
opinion was fixed, I acted in obedience to the dictates of | sword, which often wounds the hand that wields it. I 
that judgment, not under excitement—unless, indeed, a | am willing to stand in the ranks in which I then stood, 
strong feeling of attachment to those abstractions called | and now stand, and receive their onset, no matter how 
law and right, which at some times, and in some minds, | fierce and how furious. { am willing to risk the char- 
warms, and kindles, and glows to enthusiasm, is to be | acter of the majority which passed that resolution, for 
called by that name. integrity and intelligence, and independence of thought 
I have said, and have attempted to show, that the act | and of action, against this majority, which is now the in- 
of the President, in the removal of the deposites, was | strument of its repudiation. And if, in connexion with 
legal. The Senator from North Carolina cannot con- | the pregnant incidents of the times, the names of those 
ceive it possible that any man can hold such an opinion; | who have taken part in the moving scenes should de- 
but he tells us that he was himself stertled at the bold- { scend, and pass in review before posterity, I feel that I 
ness of the act: he feared the people would not sustain it. | have well chosen the rank in which my humble name 
And permit me, with all deference, to say to that gen- | shall stand to receive the judgment of that august 
tleman, that if the people had not sustained it, he would | tribunal. 
then have been startled at iis illegality. [ thought it I find that I am desultory and diffuse in my course of 
illegal; so thought twenty-eight out of forty-eight Senators | discussion, but time was not allowed me to prepare to 
in this body; so thought McLane, Secretary of the Treas- | be connected and brief. I have shown that the removal 
ury: so thought Duane, who was made Secretary for the | of the deposites was in violation of a contract, and 
mere purpose of doing the act. And when they thought | sgainst law. Ishall now endeavor to make good the 
so, their political feelings and their personal predilec- | position that it was in violation of the constitution. For 
tions were all on the side of those doing the act which | this a few words will suffice; for it flows as a conse- 
their judgments condemned. This same act, sir, which ' quence from the illegality of the act of removal, and 
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the stiaseded Spolat that the Legidlature, sed not the 
Executive, is the constitutional keeper and guardian of 
the public treasure. The President, if he had seized 
that treasure by an act of open and direct violence, and 
become himself the keeper, in defiance of legislative 


have violated that constitution which made the Legisla- 
ture its keeper. But if, through the exercise of a power 
which the daw (not the constitution) placed in his hands 
for other purposes, he did by lawful means effect this 
unconstitutional object, does it vary the case, or make 
the violation of the constitution less certain? The Presi- 
dent had by law a right to remove the Secretary of the 
Treasury, though he had no right to seize the public 
treasure; but, through the exercise of that power of 
removal, exerted for that distinct and avowed purpose, 
and that purpose only, he did seize upon the public treas- 
ure, and dispose of it according to his will. He used a 
lawful weapon to do an illegal and unconstitutional act. 
This is not difficult to be comprehended. A man has a 
legal right to use his own walking-stick; yet it is easy to | 
conceive how he may use it illegally. The Senator 
from Virginia admits that the President almost violated | 
the constitution. ‘*He marched to its verge.” I say | 
he overstepped it. 

These are my reasons for thinking and for voting that 
the executive act of the President in the case referred 
to was not in accordance with the constitution and law, 
but in violation of both; and I care not how lightly the 
Senator from North Carolina may speak of either the 
sense or honesty which dictated that opinion and that 
vote. Language such as his on this occasion falls harm- 
less to the ground, or recoils on him who utters it. 

Having proved the statement in the resolution true, 
the next inquiry is as to our right to spread it on the 
record. Gentlemen on the side of the administration 
heap upon the act, in this aspect of it, the terms 


‘* shameful,” ‘‘ disgraceful,” ‘* flagrant impropriety”’— | 
all the epithets of detestation and abhorrence which | 
those diligent gentlemen have been able to collect and | 
But let this pass; it | 


amass from our whole vocabulary. 
amounts to little. Reproach and violence from those 
who profess to pass judgment leaves an intelligent pub- 
lic (to whom is the final appeal) impressed with the 
conviction that the discretion of the judge was lost in 
his own passion. They probably will not stop to inquire 
what has become of his propriety. On the one hand, 
towards the former majority of the Senate we have 
vituperation and reproach fit to be cast only on a tenant 
of Newgate, by a felon like himself; and towards the 
President tirade upon tirade of fulsome flattery, which 
would make even a coquette turn sick. Let ail this go 
to the country; a discerning public will see what | see— 
motives not to be named or avowed, lying deep in the 
breasts of those who say and do these things—decp, but 
not hidden, and prompting them, or rather goading 
them on to the act. As the deed is to be done, | am 


glad it comes in the form and is pressed in the spirit and | 
temper which here discloses itsclf; for, being so done, | 


it will be repudiated as authority, either as to opinion or 
fact, by every honest and candid mind. 

Why was it improper or indelicate to pass this resolu- 
tion, if the facts and opinions set forth in it be true and 
correct?) Gentlemen say we may not express our opin- 
ion of the act, because we may possibly be the triers of 
the actor. 
peached, and we, as a Senate, would be called upon to 
try him; therefore, it was indelicate and improper to 
give an opinion beforehand which might influence our 
decision hereafter. Now, my answer to this is, that the 
question of delicacy and propriety here put is merely of 
a personal nature, and addresses itself to each individual | 
member rather than to the whole body; for the Senate, | 
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| 
authority, would, by the concurrent opinion of all here, 5 his opinion on the subject, had declined, as a 


The President might, by possibility, be im- | 
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asa ra Wey; was not cnctaiaiel to any y thing by that reso- 
lution. Suppose, then, at the time these ‘resolutions 
passed, with the full knowledge that all of us had of the 
power of the Executive and the state of parties in the 
other House; suppose any one here, being asked pri- 





matter of delicacy, to give it, lest he should be com- 
mitted in case of an impeachment preferred against the 
President, which would you have considered it, a seri- 
ous scruple, or rather an idle jest? The truth is, there 
is nothing in the point, nor am I able to convince my- 
self that any man (‘*except under strong political bias” 
can telieve there is any thing in it. As for myself, I 
knew there was to be no impeachment, and no trial; and 
} my own opinion of propriety and right was then, as it is 
now, the guide of my own actions. The President had 
done an act violatory of the constitution, and especially 
} affecting the powers and rights of this body as one of 
| the legislative branches of the Government. What was 
| to be done? Reassert the constitution and the rights of 
the Senate by law? The executive veto was ready to 
give a quietus to every law which you might have at- 
tempted to pass. He had possessed himself of the pub- 
lic treasure, and you could pass no liw to wrest it from 
his hands. What was tobe done? Be calm, say gen- 
tlemen; be quiet; make no disturbance; it is quite 
startling; but say nothing; the country can stand it; and 
perhaps, if you are silent and patient under this, the 
President may commit no more acts of violence; but, if 
you irritate, he may do still worse things. They there- 
fore would have recommended silence and submission. 
The Senate, as a legislative body, has the right to as- 
sert its own powers by virtue of that first of nature’s 
laws, self-preservation. A body composed of numerous 
members can speak only by some prescribed form, such 
| as an order or resolution; and as, in this case, their con- 
stitutional powers were assailed, it was their duty, their 
| solemn duty, to reassert them, that the invasion might 


} 
| 
} 
\ 


| not stand without objection or contradiction, and thus 
become a binding precedent in future times. 

The resolution of the Senate is also objected toas one 
couched in terms of censure against the President; it is 
said to be reproachful in its language and its import. Be- 
lieving that L have established the position that the reso- 
lution is true in point of fact and opinion, and that it 
was due to the rights of this body, which we were dele- 
gated by the States, for the time being, to guard and 
protect, that we should, in a resolution couched in 
some language, assert those rights; | now ask any can- 
did man, whether a partisan of the President or not, if 
he can devise any language, conveying the substance 
and sense of that resolution, which shall be more dcca- 
reus and more courteous than that?) Can you, sir, con- 
vey the idea in milder, more dignified, and more appro- 
priate language? = It is (rue it contains no compliment, 
| no adulation. This the Senator from Pennsylvania has 
discovered, and therefore condemns it. ‘That gentle- 
man, in reference to the President, uses the word ‘* im- 
maculate,” which I never before heard applied to but 
one created being, and that in worship. This resolution 
contains no such term, as applied to the President; and [ 
| think I would not now, if it were again before the Sen- 
ate, move to insert the word, even if that would gain for 
it the vote of the gentleman from Pennsylvania. 

In England, from which we derive our free institu- 
tions, and to which we still refer for precedent of parlia- 
mentary independence, (God knows how long those ex- 
amples may be endured, ) in England it isnot deemed the 
duty of Parliament to address the King, or to answer his 
address, in terms only of acquiescence and praise. The 
British Parliament represents a free people, and they 
have not forgotten to speak the language of freemen; 
and did any one ever hear of an attempt in that body. to 
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cast reproach upon itself or any of its members, because 
they ventured in such address to move or to express dis- 
approbation of the acts of their monarch, or to assert 
their own rights or the rights of the people? It certain- 
ly has not been deemed a cause for expunging their jour- 
nals that they contain something disagreeable to majesty. 
There was a time, it is true, as late as the reign of 
Charles the First, when the King sent into the House of 
Commons his warrant to arrest and imprison members 
for words uttered on the floor of Parliament; but that 
time has gone by. Great Britain, moving in the direc- 
tion towards freedom and the perfecting of free institu- 
tions, has long since passed that point, and we, tending 
as rapidly towards despotic power, have not yet quite 
reached it. When we look at British precedents and re- 
fer to British history, we ought not to forget that they 
and we have started at different points, and are moving 


in different directions. They, beginning w'th an irregu- | 


lar and almost despotic monarchy, with undefined pow- 
ers, checked only by the strength of the feudal aristoc- 
racy, have marched onward slowly but steadily, step by 
step, towards the perfection of a free and representa- 
tive Government; and perhaps they are still moving on- 
ward. We, commencing with a pure constitutional rep- 
resentative Government, with justly balanced powers, 
have rushed onward with a velocity almost inconceivable 


towards despotism, if it be decorous to call that despo- | 


tism which concentrates all the powers of the Govern- 
ment in a single man, and makes his will the law. If, in 
our different course, we should meet our great arche- 
type, and find, at some one moment of our history, our 
Government to be what hers is or was, we are not to sup- 
pose that our career is thenceforward to be the same. 
if we meet, we pass with the swiftness of moving en- 
gines, so that we can scarcely catch a glance of that 
which we have met, and from which we are passing. 
Mr. President, every thing intrinsic and extrinsic, all 
that can catch the popular ear or enlist one vulgar pas- 
sion, no matter how low and base, is resorted to by gen- 
tlemen who ought to be, and who are, honorable, to sus- 
tain them in the commission of this act. The Senator 
from Virginia, [Mr. Rives,] could you credit it, sir, ssys 
that this Senate, which is one of the constitutional de- 


partments of our Government, and without which the | 


form as well as the essence of our Government could 
not exist; that this Senate, of which he himself is a mem- 
ber, and which a common but very homely proverb might 
teach him he could not dishonor without self-degrada- 
tion; this Senate, he says, is essentially an aristocratic 
body, riding upon the backs of the people. Do we 


hear that here, and from such a source, or was I deceiv. | 
ed? Who are they that compose the aristocracy of this | 


body? Men elected by the States to discharge, for a 
time, an important trust; and who, when that trust is 
discharged, and the period of their service ended, re- 
turn again to the common mass from which they were 


taken. Aristocracy! Where is the danger, where is | 


the possibility, of an aristocratic order rising up in this 
Union? Look about you every where; men who hold 
the highest stations, and wield the greatest influence, 
and even wealth, spring from the common ranks of the 
people. Their power and their influence they cannot 
transmit; and, as to their wealth, when the hand that 
gathered and the hand which holds it shall moulder in 
the dust, it is scattered to the frur winds of heaven; it 
goes to build up and enrich the son of the hard-handed 
yeoman; and the children’s children of him who counted 
bis gold by millions become, not beggars, but common 
laborers in our streets. Where, then, is the danger of 
aristocracy in America? There is one source from 
which it may flow in upon us, and one only. When 
our public offices become transmissible by the will of 
the incumbent to his successor; when the men who hold 


station can direct the line through which, the succession 
to that station shall descend, whether by birth to the 
son, or by appointment to the favorite, we have, in sub- 
stance, a monarchy, and we have an aristocracy, in the 
classic language of the Senator, ‘‘ riding on the backs of 
the people;” nay, we have worse, a shameful, corrupt, 
and corrupting oligarchy. 

The gentleman from Pennsylvania (Mr. Bucuanan] 
says that the Senate is merely called upon to rejudge its 
own justice; in other words, to determine whether the 
Opinion it expressed was correct or not. But is this 
true? Is that the act to which the majorily of the Sen- 
ate is now proceeding? If so, it were but an expression 
of opinion adverse to opinions heretofore expressed by a 
former majority, and entirely consistent with gentleman. 
ly intercourse and feeling. But no such thing. No; it 
is placed, and it is pressed, as a vote of censure and op- 
probrium upon the former majority. The gentleman 

| from Pennsylvania, it seems, once intended it should as- 
| sume a form consistent with the courtesy and propriety 
of legislative bodies. He promised the striking out of 
the obnoxious word ‘* expunge,” and so the resolution 
was to have passed; and what strong motive, or strong 
| offence, could have induced the Senator to abandon his 
| conciliatory course, and again poison the resolution with 
| insult and reproach? What, think you, could have so 
| driven him from his propriety? Why, truly a Senator 
| from Massachusetts, some two years since, moved to lay 
the expunging resolution, when so amended, on the ta- 
ble; that was the insult: a motion to lay a resolution on 
the table is the mighty insult which swells the hearts of 
gentlemen almost to bursting with patriotic indignation, 
and which justifies all this harsh and ruthless violence. 
Hence the word ‘*expunge” in the body of the resolu- 
tion. Hence a recital charged with as harsh and inju- 
rious imputation as gentlemen can use towards each oth- 
er, if not more harsh and more injurious. The Senator 
from Pennsylvania says he wished to be saved the neces- 
sity of compelling the Senate to vote this stigma upon 
themselves. Who, I ask, gave him, and those with 
whom he acts, power, and who gave them impunity, to fix 
stigmas, or compel stigmas, upon men, in all things hon- 
| orable, their equals at least? Who cares for their stig- 
ma or their censure? {, for one, cast them to the winds. 
| I despise, | trample upon them. Sir, since it has been 
determined thata resolution in any form inconsistent with 
| the resolution of March, 1834, should pass; and since 
| there is at last a majority in the Senate ready to obey 
| the mandate, I am glad once again that it contains sub- 
| stance, and has assumed a form, which will forever de- 
| stroy it as authority for the future; and when it comes to 
an issue such as this, veracity, and honor, and character 
| brought into collision, | fear not the issue of the contest, 
| and I care not with what weapons it is waged. All at 
| last results in an appeal to the country and to future 
| times. And if this resolution had been couched in lan- 
| guage of decent sobriety; if it had been in its terms 
calm, dispassionate, and strong, it would, by virtue of 
the names which support it, have carried with it much 
weight and authority; but now there is no danger of this; 
the resolution itself, and the speeches with which it is 
ushered in, show the spirit by which it is moved. Sir 
edward Coke, at a time when he was himself a syco- 
phant, called Sir Walter Raleigh ‘‘a spider of hell,” be- 
cause Raleigh was unhappily out of favor with his sover- 
eign; yet, no one at this day esteems Coke the more or 
Raleigh the less for this outpouring of malignity. Ed- 
mund Saunders, in the report of one of his cases at law, 
says that Twysden (Justice) gave judgment in furore; 
and he adds, in his quiet manner, ‘* note, reader, this 
judgment was clearly wrong;” and such has been the 
| universal opinion of the profession since; and such will 
| be the opinion, a priori, of mankind, as to every judicial 
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decision, and every act of a deliberative body, which is 
the result of passion rather than reason and judgment. 
The majority of the Senate, who are moving on, or, 
perhaps, more properly speaking, moved on, to the de- 
struction of the journals, ought to consider well the act 
which they are about to perform. The constitution, 
which we and they are sworn to support, requires that 
the Senate shall ** keep” a journal of their proceedings: 
much useless learning was expended upon this word at 
the last session. We know its meaning without consult- 
ing our dictionaries; its popular sense is its true sense. 
The framers of the constitution did not search books for 
the definition of the word, but understood it and used it 
in its plain and obvious sense; and they would have been 
astonished if it had been told them that that word could 
ever become the subject of cavil. That it has so, and 
that it is now the doctrine of the majority that the de- 
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struction of the record is no infraction of the constitution, | 


which requires that it shall be kept, is a touchstone by 
which the value of their judgment against the former 
majority of the Senate may be testéd. 


It is a matter that | 


every man of plain common sense can understand and | 


decide as well as the most learned and most wise; and 
they can, from this specimen, determine how much 


weight is due to the opinions of men who hold that to | 


erase, to blot out, to expunge, is not inconsistent with 


the command ‘to keep,” to which command we all have | 


sworn obedience. 1 will not touch the miserable sophis- 
try by which gentlemen attempt to evade the meaning 
and wrest the sense of this provision of the constitution: 
it dues not merit a reply. 

_ The constitution of Pennsylvania is substantially copied, 
in this particular, from the constitution of the United 
States; like that, it contains a provision that both Houses 
shall keep a journal. The Senator from Pennsylvania, 
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“ One died in mefaphor, and one in song.” 
It will be seen at once that the thought is much better in 
a burlesque poem than in grave debate on the floor of 
the Senate. 

But the Senator from Pennsylvania has spread cheer- 
ing prospects before us; a bright vista, opening amid the 
surrounding gloom, to delight our vision. This, he says, 
is the last exciting subject that is to agitate our councils; 
we are to have a halcyon season; all is to be, henceforth, 
quiet, and kindness, and peace. But he has not told us 
how these things are to be brought to pass; whether this 
is the last act of violence that is to be perpetrated by the 
majority against the constitution of their country and 
the rights of this body; or whether he supposes that, by 
this, the spirit of liberty is to be crushed, and we are to 
be awed to silence and submission. I will suppose the 
first, as it better accords with the kindness which he 
still entertains for those whose rights and feelings he has 
most outraged; and if so, bis language may be rendered 
into brief, plain English, thus: Gentlemen, be quiet and 
be calm; meet us with no arguments, and cast on us no 
repreaches; the President must be gratified, because he 
is immaculate; and you must be stigmatized, because you 
have offended him. We may be somewhat barsh and 
unscrupulous, but éxcuse us, for we are very much ex- 
cited; but this is the last time we will do an act of law- 
lesa violence against you; all shall be, henceforth, jus- 
tice and peace. 

I should be gratified to know that the Senator from 


| Pennsylvania has that power over the political elements 
| which he seems to claim in giving us this strong assu- 


, rance of their future quiet. 


Would that we could rely 


' upon his promise or his prediction; but no, he is de- 


many years ago, while a member of one branch of that | 


Legislature, moved a resolution declaring that it was a 


violation of the constitution to expunge any thing from | 


the journal once entered there. He is of the same opin- 
ion still; and he proposes to be consistent, and yet vote 


for expunging what is entered on the journals of this | 


body, under a precisely similar constitutional provision. 
Could any man who had not heard him conjecture how 
this could be done? The word expunge has, he says, a 
literal, and it has also a metaphorical meaning; and the 


| waves be stayed.” 


records of the Senate are to be expunged metaphorical. | 


jy. What a farce, if its atrocity would permit us to look 
upon it as a subject of ridicule! 
smiling, even in the midst of bitterness, to see the array 
of authorities which the erudite Senator adduced to show 
that the word ‘* expunge” is used metaphorically in cases 
where it cannot have a literal application? He has 


But who could avoid | 


ceived. Those who have abandoned the standard of 
the constitution and the law cannot, when they choose, 
rear it again, and rally the hosts around it, and calm 
their fears, and reanimate their confidence. They can- 
not lay their hands upon the institutions of their country, 
and pull down and destroy, until they themselves shell 
be satisfied, and then bid the work of mischief cease. 
When the ocean is lashed into a rage, no matter who 
are the spirits of the storm, they cannot say to it, ‘* thus 
far shalt thou go, and no farther; and here shall thy proud 
No, he is deceived; there are other 
powers in motion below and around him which he wists 
not of, and whose might he can neither direct nor re- 
sist. Ihave stood upon the borders of this mighty ocean, 
and noted the precursors of the coming storm. I have 
heard the moan of the waves in the caverns of the deep, 


) and seen the upheaving of the billows, which will rise, 


shown us eXamples in which good writers speak of ex- | 


punging forms of government, systems of religion, and 
the vices of men—all clearly metaphorical, and known 
at once to be so, because they are not susceptible of the 
literal and physical application of the term. 
draw a black line over, nor can you draw black lines 
round, a ** form of government,” for you cannot touch 
it or handle it, though you may mar its symmetry and 
destroy its strength; nor can you take physical, tangible 


You cannot | 


hold of systems of religion or of human vices; hence the | 
terms you apply to them are necessarily metaphorical, — 


whether you expunge, uproot, or demolish them. But 
if you expunge a writing which is on paper, or uproot a 
tree or shrub, or demolish a building, the words then 
have their literal meaning, capable only of literal, physi- 


cal application; and he who pretends to use it under | 


those circumstances metaphoricully, wreststhe word from 
its true use, and gives it a false application. Expunge 
reetaphorically! 
man reminds me of the death of two doughty heroes in a 
fatal battle, commemorated in the ‘* Rape ofthe Lock” — 


Vou. XI1L.—32 


The disquisition of the learned gentle- | 


and rage, and toss, as foam from their crest, him and 
those who are now his trust and his strength. 

Mr. President, | envy not the triumph of him who 
has pressed forward these resolutions, against the opin- 
ions, and the feelings, and the conscituces, of those 
whom he has found means to compel to their support— 
resolutions which he bas urged on with passions--fierce, 
vindictive furious. Still less do I envy the condition of 
those who are compelled to go onward, against all those 
feelings and motives which should direct the actions of 
the legislator and the man. Why do I see around me so 
many pale features and downcast eyes, unless it be that 
repentance and remorse go hand in hand with the perpetra- 
tion of the deed? I had rather stand with the minority; 
yes, I would rather a thousand times stand alone, powerless 
but conscience free, than to wield the strength of an em- 
pire, on the hard conditions on which it is placed in their 
hands. 

But this scene is passing, and will soon have passed, 
not to be recalled—the deed is to be done, and you and 
we must submit our acts to an enlightened public, whose 
judgment will bea foretaste of the judgment of posterity. 
To these I bow with submission and hope, but not with 
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unwavering confidence of the future. The fame of those 
who have joined in this struggle for the constitution de- 
pends upon the final success of constitutional govern- 
ment. If that prevail and endure, if the clouds that 
overshadow its prospects pass away, and it be restored 
to what it once was, in all its freshness and beauty, every 
thing that we could desire for ourselves and our country 
is attained, But if we still move on in the downward 
course, if the cataract only be passed, and we are to 
glide onin the smooth but rapid current into the gulf to 
which we have been tending, and are never to return, 
these struggles will be referred to hereafter as scenes in 
which the country was disturbed by violent and factious 
spirits, and the names of those who stood for the consti- 
tution amid these stormy scenes will be mentioned only 
with censure and reproach. So it has been in times past. 
When the last spark of Roman liberty was extinguished, 
and a monarch’s court and council occupied the forum 
and the Senate chamber, when no voice but that of 
Augustus was heard, and no power but his was known, 
the venal flatterers of his court vied with each other in 


heaping praise on him, and censure and reproach on | 


those frm spirits who stood for their country to the last, 
and were at last buried in its ruins. Czsar, by his pow- 
er and clemency, had subjugated a world; all but the 
dark and unbending soul of Cato. In an event such as 
this, (which Heaven avert,) let the little band to which 
it is my pride to belong share in the reproach as they 
share in the spirit of the last of the Romans—that spirit 
which scorns to bow before any earthly power, save that 
of their country and its laws. 

When Mr. Ewrne had concluded, 

The question was taken on the amendments of Mr. 
Strance, and they were agreed to. 

The debste having closed, and the question being 
about to be taken, Mr. WEBSTER rose and addressed 
the Senate as follows: 

Mr. President: Upon the truth and justice of the ori- 
ginal resolution of the Senate, and upon the authority of 
the Senate to pass that resolution, I had an opportunity 
to express my opinions at a subsequent period, when 
the President’s protest was before us. Those opinions 
Temain altoget! er unchanged. 

And now, had the constitution secured the privilege 
of entering a Prorest on the journsl, 1 should not say 
one word on this occasion; although, if what is now pro- 
posed shall be accomplished, | know not what would 
have been the value of such a provision, however for- 
mally or carefully it might have been inserted in the 
body of that instrument. 

But, as there is no such constitutional privilege, [ can 
only effect my purpose by thus addressing the Senate; 
and I rise, therefore, to make that PROTEST in this 
manner, in the face of the Senate, and in the face of the 
country, which I cannot present in any other form. 


I speak in my own behalf, and in behalf my colleague; | 


we both speak as Senators from the State of Massachu- 


setts, and, as such, we solemuly Prorestr against this | 


whole proceeding. 


We deny that Senators from cther States bave any | 
power or authority to expunge any vote or vo'es which | 


we have given here, and which we have recorded, 
agreeably to the express provision of the constitution. 

We have a bigh personal interest, and the State whose 
representatives we are, has also a high interes} in the en- 
tire preseivation of every part and parcel of the record 
of our conduct, as members of the Senate. 

This record the constitution solemnly declares shall be 
kept; but the resolution before the Senate declares that 
this record shall be expunged. 

Whether subterfuge and evasion, and, as it appears 
to us, the degrading mockery of drawing black lines 
upon the journal, shall or shall not leave our names and 
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| our votes legible, when this violation of the record shall 
have been completed, still the terms ‘to expunge” and 
the terms ‘*to keep,” when applied to a record, import 
ideas exactly contradictory; as much so as the terms 
“to preserve” and the terms ‘to destroy.” : 
A record which is expunged, is not a record which is 
| kept, any more than a record which is destroyed can be 
| arecord which is preserved. The part expunged is no 
| longer part of the record; it has no longer a legal exist- 
| ence. It cannot be certified as a part of the proceeding 
| of the Senate for any purpose of proof or evidence. 
The object of the provision in the constitution, as we 
| 


think, most obviously is, that the proceedings of the Sen- 

ate shall be preserved, in writing, not for the present 

only, not until published only, because a copy of the 

printed journal is not regular legal evidence; but pre- 
| served indefinitely; preserved, as other records are prc- 
served, till destroyed by time or accident. 
Every one must see that matters of the highest impor- 
| tance depend on the permanent preservation of the jour- 
| nals of the two Houses. What but the journals show 
that bills have been regularly passed into laws, through 
the several stages; what but the journal shows who are 
members, or who is President, or Speaker, or Secreta- 
ry, or Clerk, of the body? What but the journal con- 
tains the proof, necessary for the justification of those 
who act under our authority, and who, without the pow- 
er of producing such proof, must stand as trespassers? 
What but the journals show who is appointed, and who 
rejected, by us, on the President’s nomination; or who 
is acquitted, or whoconvicted, in trials on impeachment? 
In short, is there, at any time, any other regular and le- 
gal proof of any act done by the Senate than the journal 
itself? 
The idea, therefore, that the Senate is bound to pre- 
serve its journal only until it is published, and then may 
alter, mutilate, or destroy it at pleasure, appears to us 
one of the most extraordinary sentiments ever advanced. 
We are deeply grateful to those friends who have 
shown, with so much clearness, that all the precedents 
relied on to justify or to excuse this proceeding, are 
either not to the purpose, or, from the times and cir- 
cumstances at and under which they happened, are no 
way entitled to respect in a free Government, existing 
under a written constitution. But, for ourselves, we 
stand on the plain words of that constitution itself. A 
thousand precedents elsewhere made, whether ancient 
or modern, can neither rescind, nor control, nor explain 
away, these words. 
The words are, that ‘*each House shall keer a jour- 
nal of its proceedings.” No gloss, no ingenuity, no 
specious interpretation, and much less can any fair or 
just reasoning reconcile the process of expunging with 
the plain meaning of these words, to the satisfaction of 
the common sense and honest understanding of mankind. 
if the Senate may now expunge one part of the jour- 
| nal of a former session, it may, with equal authority, ex- 
punge another part, or the whcle. It may expunge the 
| entire record of any one session, or of all sessions. 
It seems to us inconceivable how any men can regard 
such @ powcr, and its exercise at plhasure, as Consistent 
with the injunction of the constitution. It can make no 
| difference what is the completeness or incompleteness 

of the act of expunging, or by what means done, whether 
| by erasure, obliteration, or defacement; if by deface- 
| ment, as here proposed, whether one word or many 
| words are written on the face of the record; whether 

little ink or much ink is shed on the paper; or whether 
| some part, or the whole, of the original written journal 
| may yet by possibility be traced. Uf the act done be an 
| act to expunge, to blot out, obliterate, to erase the rec- 
| ord, then the record is expunged, blotted out, obliter- 
| ated, and erased. And mutilation and alteration violate 
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the record as much as obliteration or erasure. A rec- | tobe little elevated above the character of acontemptible 
ord, subsequently altered, is not the original record. It | farce. 

no longer gives a just account of the proceedings of the This scene we shall behold, and hundreds of Ameri- 
Senate. It is no longertrue. It is, in short, no journal | can citizens, as many as may crowd into these lobbies 
of the real and actual proceedings of the Senate, such as | and galleries, will behold it also: with what feelings I do 
the constitution says each House shall keep. not undertake to say. 

The constitution, therefore, is, in our deliberate judg- But we Protest, we most solemnly Protest, against 
ment, violated by this proceeding in the most plain and | the substance and against the manner of this proceeding, 
open manner. against its object, against its form, and against its effect. 

The constitution, moreover, provides that the yeas and | We tell you that you have no right to mar or mutilate 
nays, on any question, shall, at the request of one fifth | the record of our votes given here, and recorded ac- 
of the members present, be entered on the journal. This | cording to the constitution; we tell you that you may as 
provision, most manifestly, gives a personal right to | well erase the yeas and nays on any other question or 
those members who may demand it, to the entry and | resolution, or on all questionsand resolutions, as on this; 
preservation of their votes on the record of the pro- | we tell you that you bave just as much right to falsify 
ceedings of the body, not for one day or one year only, | the record, by so altering it as to make us appear to 
but for all time. There the yeas and nays are to stand, | have voted, on any question, as we did not vote, as you 
forever, as permanent and lasting proof of the manner | have to erase a record, and make that page a blavk, in 
in which members have voted on great and important | which our votes, as they were actually given and record- 
questions before them. ed, now stand. The one proceeding, as it appears to us, 

But it is now insisted that the votes of members, taken | is as much a falsification of the record as the other. 
by yeas and nays, and thus entered on the journal, as Having made this PROTEST, our duty is performed. 
matter of right, may still be expunged; so that that, We rescue our own names, character, and honor, from 
which it requires more than four fifths of the Senators to | all participation in this matter; aud whatever the way- 
prevent from being put on the journal, may, neverthe- | ward character of the times, the headlong and plunging 
less, be struck off, afd erased, the next moment, or at | spirit of party devotion, or the fear or the love of power, 
any period afterwards, by the will of a mere majority; or, | may have been able to bring about elsewhere, we desire 
if this be not admitted, then the absurdity is adopted of | to thank God that they have not, as yet, overcome the 
maintaining, that this provision of the constitution is ful- | love of liberty, fidelity to true republican principles, and 
filled by merely preserving the yeas and nays on the | a sacred regard for the constitution, in that State whose 
journal, after having expunged and obliterated the very | soil was drenched, to a mire, by the first and best blood 
resolution, or the very question, on which they were | of the Revolution. Massachusetts, as yet, has not been 
given, and to which alone they refer; leaving the yeas | conquered; and while we have the honor to hold seats 
and nays thus a mere list of names, connected with no | here as her Senators, we shall never censent to a sacri- 
subject, no question, no vote. We put it to the impar- | fice either of her rights, or our own; we shall never fail 
tial judgment of mankind, if this proceeding be not, in | to oppose what we regard asa plain and open violation 
this respect also, directly and palpably inconsistent with | of the constitution of the country; and we should have 
the constitution. thought ourselves wholly unworthy of her if we had not, 

We protest, in the most solemn manner, that other | with all the solemnity and earnestness in our power, 
Senators have no authority to deprive us of our personal | proresrry against the adoption of the resolution now 
rights, secured to us by the constitution, either by ex- | before the Senate. 
punging, or obliterating, or mutilating, or defacing, The question being on the adoption of the resolution, 
the record of our votes, duly entered by yeas and | as amended, 
nays; or by expunging and obliterating the resolutions Mr. BENTON cemanded the yeas and nays; which 
or questions on which those votes were given and re- | were ordered. 
corded. He then moved that the blanks in the resolution be 

We have seen, with deep and sincere pain, the Legis- | filled by inserting the 16th day of January. It was 
latures of respectable States instructing the Senators of | agreed to; and, having been done, 
those States to vote for and support this violation of the The question was taken, by yeas and nays, on the 
journal of the Senate; and this pain is infinitely increased | adoption of the resolution in the following form: 
by our full belief, and entire conviction, that most, if 
not all these proceedings of States had their origin in 
promptings from Washington; that they have been ur- 
gently requested and insisted on as being necessary to 
the accomplishment of the intended purpose; and that it 
is nothing else but the influence and power of the ex- 
ecutive branch of this Government which has brought 
the Legislatures of so many of the free States of this 
Union to quit the sphere of their ordinary duties, for the 
purpose of co-operating to accomplish a measure, in our 
judgment, so unconstitutional, so derogatory to the char- 
acter of the Senate, and marked with so broad an im- 
pression of compliance with power. 

But this resolution is to pass. We expect it. That 
cause, which has been powerful enongh to influence so 
many State Legislatures, will show itself powerfulenough, 
especially with such aids, to secure the passage of the 
resolution here. the mover thereof, on the 28th day of March, in the 

We make up our minds to behold the spectacle which | year 1834, so as to read as follows: 
is to ensue. | & Resolved, That, in taking upon himself the responsi- 

We collect ourselves to look on, in silence, while a bility of removing the deposite of the public money from 
scene is exhibited which, if we did not regard it as ruth- | the Bank of the Unted States, the President of the Uai- 
less violation of a sacred instrument, would appear to us 


Resolution to expunge from the journal the resolution of the 
Senate of March 28, 1854, in relation to President Jack- 
son and the removal of the deposites. 


Whereas, on the 26th day of December, inthe year 
1833, the following resolve was moved by the Senate: 

*¢ Resolved, ‘That by dismissing the late Secretrry of 
the Treasury, because he would not, contrary to his own 
sense of duty, remove the money of the United States in 
deposite with the Bank of the United States and its 
branches, in conformity with the President’s opinion, 
and by appointing his successor to ¢flect such removal, 
which has been done, the President has assumed the 
exercise of a power over the Treasury of the United 
States not granted him by the constitution and laws, and 
dangerous to the liberties of the people ;” 

Which proposed resolve was altered and changed by 


ted States has assumed the exercise of a power over the 
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Treasury of the United States not granted to him by the 
constitution and laws, and dangerous to the liberties of 
the people;” 

Which resolve, so changed and modified by the mover 
thereof, on the same day and year last mentioned, was 
further altered, so as to read in these words: 

** Resolved, That the President, in the late executive 
proceedings in relation to the revenue, has assumed up- 
on himself authority and power not conferred by the 
constitution and laws, but in derogation of both;”’ 

In which last-mentioned form the said resolve, on the 
same day and year last mentioned, was adopted by the 
Senate, and became the act and judgment of that body, 
and, as such, now remains upon the journal thereof: 

And whereas the said resolve was not warranted by 
the constitution, and was irregularly and illegally sdopt- 
ed by the Senate, in violation of the rights of defence 
which belong to every citizen, and in subversion of the 
fundattental principles of law and justice; because Presi- 
dent Jackson was thereby adjudged and pronounced to 
be guilty of an impeachable offence, and a stigma placed 
upon him, as a violator of his oath of office, and of the 
laws and constitution which he was sworn to preserve, 
protect, and defend, without going through the forms of 
an impeachment, and without allowing to him the bene- 
fits of a trial, or the means of defence: 

And whereas the said resolve, in ail its various shapes 
and forms, was unfounded and erroneous in point of fact, 
and therefore unjust and unrighteous, as wellas irregular 
and unauthorized by the constitution; because the said 
President Jackson, neither in the act of dismissing Mr. 
Duane, nor inthe appointment of Mr. Taney, as specifi- 
ed in the first form of the resolve; nor in taking upon 
himself the responsibility of removing the deposites, as 
specified in the second form of the same resolve; nor in 
any act which was then or can now be specified under 
the vague and ambiguous terms of the general denunci- 
ation contained in the third and last form of the resolve, 
did do or commit any sct in violation or in Cerogation of 
the laws snd constitution, or dargerous to the liberties 
of the people: 

And whereas the said resolve, as adopted, was uncer- 
tain and ambiguous, containing nothing but a loose and 
floating charge for derogating from the laws and consti- 
tution, and assuming ungranted power and authority in 
the late executive proceedings in relation to the public 
revenue; without specifying what part of the executive 
proceedings, or what part of the public revenue, was in- 
tended to be referred to; or what parts of the laws and 
constitution were supposed te have been infringed; or 
in what part of the Union, or at what peried of his ad- 
ministration, these late proceedings were supposed to 
have taken place; thereby putting each Senator at liber- 
ty to vote in favor of the resolve upon a separate and 
secret reason of his own, and leaving the ground of the 

Senate’s judgment to be guessed at by the public, and 
to be differently and diversely interpreted by individual 
Senators, according to the private and particular under- 
standing of each: contrary to all the ends of justice, and 
to all the forms of legal or judicial proceeding; to the 
great prejudice of the accused, who could not know 
against what to defend himself; and to the loss of sena- 
torial respOnsibility, by shielding Senators from public 
accountability for making up a judgment upon grounds 
which the public cannot know, and which, if known, 
might prove to be insufficient in law, or unfounded in 
fact: 

And whereas the specification contained in the first 
and second forms of the resolve having been objected 
to in debate, and shown to be insufficient to sustain the 
charges they were adduced to support, and it being well 
believed that no majority could be obtained to vote for 
the said specifications, and the same having been actually 
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withdrawn by the mover, in the face of the whole Sen- 
ate, in consequence of such objection and belief, and 
before any vote taken thereupon; the said specifications 
could not afterwards be admitted by any rule of parlia- 
mentary practice, or by any principle of legal implica- 
tion, secret intendment, or mental reservation, to remain 
and continue a part of the written and public resolve 
from which they were thus withdrawn; and, if they 
could be so admitted, they would not be sufficient to sus- 
tain the charges therein contained: 

And whereas the Senate being the constitutional tri- 
bunal for the trial of the President, when charged by the 
House of Representatives with offences against the laws 
and the constitution, the adoption of the said resolve, be- 
fore any impeachment preferred by the House, was a 
breach of the privileges of the House; not warranted by 
the constitution; a subversion of justice; a prejudication 
of a question which might legally come before the Sen- 
ate; and a disqualification of that body to perform its con- 
stitutional duty with fairness and impartiality, if the 
President should thereafter be regularly impeached by: 
the House of Representatives for the same offence: 

And whereas the temperate, respectful, and argumen- 
tative defence and protest of the President against the 
aforesaid proceeding of the Senate was rejected and re- 
pulsed by that body, and was voted to be a breach of its 
privileges, and was not permitted to be entered on its 
journal or printed among its documents; while all 
memorials, petitions, resolves, and remonstrances, against 
the President, however violent or unfounded, and calcu- 
lated to inflame the people against him, were duly and 
honorably received, encomiastically commented upon in 
speeches, read at the table, ordered to be printed with 
the long list of names attached, referred to the Finanee 
Committee for consideration, filed away among the public 
archives, and now constitute a part of the public docu- 
ments of the Senate, to be handed down to the latest 
posterty: 

And whereas the said resolve was introduced, debated, 
and adopted, ata time and under circumstances which 
hed the effect of co-operating with the Bank of the 
United States in the parricidal attempt which that institu- 
tion was then making to produce a panic and pressure in 
the country; to destroy the confidence of the people in 
President Jackson, to paralyze his administration; to 
govern the elections; to bankrupt the State banks: ruin 
their currency; fill the whole Union with terror and dis- 
tress; and thereby to extort from the sufferings and the 
alarms of the people the restoration of the deposites and 
the renewal of its charter: 

And whereas the said resolve is of evil example and 
dangerous precedent, and should never have been re- 
ceived, debated, or adopted by the Senate, or admitted 
to entry upon its journal: Wherefore, 

Resolved, That the said resolve be expunged from the 
journal; and, for that purpose, that the Secretary of the 
Senate, at such time as the Senate may appoint, shall 
bring the manuscript journal of the session 1833-34 into 
the Senate, and, in the presence of the Senate, draw 
black lines round the said resolve, and write across the 
face thereof, in strong letters, the following words: * Ex- 
punged by order of the Senate, this 16th day of January, 
in the year of our Lord 1837.” 

On agreeing to this resolution, the vote was as follows: 

Yreas—Messrs. Benton, Brown, Buchanan, Dana, 
Ewing of Illinois, Fulton, Grundy, Hubbard, King of 
Alabama, Linn, Morris, Nicholas, Niles, Page, Rives, 
Robinson, Ruggles, Sevier, Strange, Tallmadge, Tipton, 
Walker, Wall, Wright—24. 

Nays--Messrs. Bayard, Black, ‘Calhoun, Clay, Crit- 
tenden, Davis, Ewing of Ohio, Hendricks, Kent, Knight, 

Moore, Prentiss, Preston, Robbins, Southard, Swift, 
Tomlinson, Webster, White—19. 
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So the resolution was agreed to. 

Mr. BENTON, observing that nothing now remained 
but for the Secretary to carry into effect the order of 
the Senate, moved that that be forthwith done. 

The Secretary thereupon produced the record of 
the Senate, and, opening it at the page which contain- 
ed the resolution to be expunged, did, in the presence 
of such of the members of the Senate as remained, 
(many having retired,) proceed to draw black lines en- 
tirely round the resolution, and to endorse across the 
lines the words ‘‘ Expunged by order of the Senate, this 
16th day of January, 1837.” 

No sooner had this been done, than hisses, loud and 
repeated, were heard from various parts of the gallery. 

The CHAIR, (Mr. Kinc, of Alabama.) Clear the 
galleries. 

Mr. BENTON. I hope the galleries will not be 
cleared, as many innocent persons will be excluded, who 
have been guilty of no violation of order. Let the ruf- 
fians who have made the disturbance alone be appre- 
I hope the Sergeant-at-arms will be directed to 
enter the gallery, and seize the ruffians, ascertaining who 
they are in the best way he can. Let him apprehend 
them, and bring them to the barof the Senate. Let him 
seize the bank ruffians. I hope that they will not now 
be suffered to insult the Senate, as they did when it was 
under the power of the Bank of the United States, when 
ruffians, with arms upon them, insulted us with impunity. 
Let them be taken and brought to the bar of the Senate. 
Here is one just above me, that may easily be iden- 
tified--the bank ruffians! 

The order to clear the galleries was revoked, and the 
Sergeant-at-arms directed to proceed into the galleries 
and apprehend the persons who had created the disorder. 
Ina very few minutes the Sergeant-at-arms returned, 
and reported to the Chair that he had apprehended an 
individual, and had him in custody. 

Mr. BENTON moved that he be brought to the bar of 
the Senate. . 

Mr. MORRIS opposed the motion, and demanded the 


yeas and nays; which being ordered and taken, stood: | 


Yeas 17, nays 8. So the motion wascarried. 

It was suggested by Mr. MOORE that there was not a 
quorum present, and the Chair at first so decided. But, 
on being reminded that one of the Senators from Louisi- 
ana had resigned, 25 was a majority of the 49 remaining, 
he declared thata quorum was present. 

Mr. MOORE now moved an adjournment; but the 
motion was lost. 

The Sergean'-at-arms now produced and presented an 
individual at the bar of the Senate. 

{He was a tall, well-dressed man, wrapped in a black 
overcoat. ] 

Mr. BENT.ON said that, as the individual had been 
taken from among the respectable audience in the gal- 
lery, and had been presented in this public manner, with 
all eyes fixed upon him, he had perhaps been sufficient- 
ly punished in his feelings. Mr. B. was not disposed to 
push the proceedings any further, and therefore moved 
that he be discharged from custody. 

Mr. MORRIS considered the whole proceeding as 
very extraordinary. If the individual had been worthy 
of arrest, he ought to have an opportunity of defence. A 
citizen had been brought to the bar of the Senate, and 
not informed for what reason, nor of what offence he 
stood charged; and now it was moved that, without a 
hearing, he be discharged from custody.- Call you this 
(said Mr. M.) the justice of the Senate of the United 
States? [sit in this manner that cittzens are to be treat- 
ed? It appears to me a most extraordinary proceeding. 

Mr. SEVIER moved an adjournment; but the motion 
did not prevail. 

Mr. ROBINSON, near whose seat the person appre- 
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hended then stood, proposed that the individual have an 
opportunity to purge himself by oath from the contempt. 
The Senate were not to presume him guilty; and if he 
was willing to swear that he intended no contempt, he 
ought to have an opportunity to do so. 

Mr. MORRIS demanded the yeas and nays on the mo- 
oo for his discharge; and they were ordered accord- 
ingly. 

Mr. BENTON observed that if the individual was 
ready to go to the Clerk’s table, and there, by oath, to 
purge himself of the contempt, he had no objection. 
Let him do so. 

Mr. ROBINSON now stated, on behalf of the person 
apprehended, that he was willing and ready to answer 
interrogatories. 

Mr. BENTON thereupon withdrew his motion for his 
discharge. 

The CHAIR reminded him that he could not do this, 
inasmuch as the yeas and nays upon it had been or- 
dered. 

Mr. MORRIS was strongly opposed to having the in- 
dividual suddenly, without warning, and without oppor- 
tunity to consult counsel, brought forward to take his 
oath, and undergo interrogatories. It would be better 
to give him until to-morrow, that he might have some 

leisure for reflection. He had been brought up here 
| before the Senate of the United States, and before the 
people of the United States, and to require him thus 
suddenly to be put upon oath in his defence was wrong. 
/ He concluded by moving an adjournment. 

The yeas and nays were demanded and ordered on 
the motion to adjourn. 

Mr. STRANGE thought that if the individual was wil- 
| ling now to be sworn, and to undergo interrogatories, 
he was certainly the best-judge of his own rights. He 
best knew what he conld undergo, and there was no 
| need that Senators should become his advocates. 
| 








Mr. BENTON said that if the man wished to purge 
himself on oath, now, here, in presence of the Senate, 
it was very well. Let himdo so, But if he wanted to 
| go away and consult a lawyer, if he must ask a lawyer 
to-morrow before he could tell whether he meant to in- 

sult the Senate to-night, he was opposed toit. If he was 
| ready to swear, let him do it, but no consulting with 
| lawyers. 

The CHAIR stated to Mr. Mornrs that the individual 
in custody was not brought up without a charge, as that 
Senator seemed toirtimate. He was charged with disor- 

derly conduct in the presence of the Senate, and the 

law gave the Senate, as it gave a court of justice, power 

to protect itself in all such cases, by a summary proceed- 
inz, and on the evidence of its own senses. 

Mr. ROBINSON again said that the individual in cus- 

| tody wished for an opportunity of purging himself from 
the contempt. 

Some confusion prevailed. But the motion for his 
discharge being pressed, the question was put, and de- 
cided as follows: 

Yras—Messrs. Benton, Brown, Buchanan, Dana, 
| Ewing of Illinois, Fulton, Grundy, Hendricks, Hubbard, 
| King of Alabama, Linn, Nicholas, Niles, Page, Rives, 
| Robinson, Ruggles, Sevier, Tallmadge, Tipton, Walker, 
| White, Wright—23. 

Nar—Mr. Wall—1. 

The individual was accordingly discharged from cus- 
tody. 
| The individual referred tothereupon advanced, and, 
address'ng the Chair, said: 

**Mr. President, am I not to be permitted to speak in 
my own defence?” 

The CHAIR, to the Sergeant-at-arms: ‘* Take him 
out!’ 

The Senate then adjourned. 
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Tvusspay, January 17, 
ABOLITION IN THE DISTRICT OF COLUMBIA. 


Mr. KENT, having presented a memorial from the 
grand jury of Washington county, protesting. against 
the interference of citizens from distant States in respect 
to the abolition of slavery in the District of Columbia, 
moved that it be laid on the table and printed. 

Mr. MORRIS rose and said that he bad hundreds of 
petitions to present for the abolition of slavery; and, 
therefore, he would ask for the yeas and nays on the 
question of printing the memorial which had just been 
presented. Not ordered. 

Mr. HUBBARD suggested to the Senator from Mary- 
land, [Mr. Kent,] whether it would not be as well to 
print an extra number of copies of this important docu- 
ment, for the purpose of distribution, as it might be pro- 
ductive of good. 

Mr. CALHOUN said that he would make that motion. 
It was a most important paper, and there was one part 
of it at which he most heartily rejoiced. It took the 
true position—that abolition petitions should not be re- 
ceived. There was a dangerous and mischievious spirit | 
at work in various parts of the country, connected with 
this question. It was only at the last session that he had 
contended for what the memoriuslists suggest to Con- 
gress. fle had urged thatvery point, and he found him- 
self in a very considerable minority. He hoped that 
such would not be the case now he was supporting this 
motion. He would second the motion of the Senator 
from Ohio, trusting that he would renew it, and be in- 
dulged with the yeas and nays. 

Mr. HUBBARD remarked that he had suggested to 
the Senator the printing of an extra number, not on ac- 
count of his own feelings particularly, but because he be- | 
lieved the proceedings of individuals in different parts of 
the country on this subject were predicated upon the | 
supposed fact that the people living in the District of } 
Columbia were in favor of the abolition of slavery from | 
among them. 

Mr. WALL said that he was in favor of printing the 
usual number. He confessed that it did appear to bim | 
a most singular thing, that gentlemen who claimed the | 
right to petition should protest against others having | 
the right to do the same thiag. And, although the gen- | 
tleman from South Carolina had expressed his congratu- 
lation at the sentiments avowed by the memorialists, | 
they seemed to him (Mr. W.) totally at war with the | 
fundamental principles of our constitution. He was sor- 
ry to see any body of men—respectable as he had no | 
doubt the petitioners were—act upon the high ground 
that they had a right to petition, and that others, taking | 
a different view of the question, were not entitled to | 
have their petitions received by Congress. He was per- | 
fectly willing that they should enjoy their own rights; | 
for he acknowledged, in the utmost extent, the right of 
petition, as one of the most sacred rights of the people 
of this country. It was a right which Congress did not 
give. It wasa right which they could not take away. | 
And he was not disposed, for one, to countenance the 
idea that the Senate could take away the right of peti- 
tion from any part of this great community, or favor the 
claims made by one portion of the public, and at the 
same time deny the right of the other to present their | 
petitions. He declared that he would give no counte- | 
nance whatever to the sentiments of the memorialists, so | 
far asto vote for publishing an additional number of | 
copies. He was willingto vote for the printing of the 
memorial, because it was couched in respectful language. 
And for the reason that gentlemen were interested in the 
subject, he was for giving every opportunity for a fair, 
calm, and dispassionate investigation into what they ask- 
ed. But he would not, he repeated, honor the memo. | 


Abolition in the District of Columbia. 
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rial by having an additional number of it printed at the 
expense of the United States, because it contained, as 
he conceived, a principle altogether subversive of the 
rights of the whole community. 

Mr. CALHOUN observed that there wasa very mark- 
ed difference between receiving petitions, the effect of 
which was to deprive men of what belonged to them, 
and doing so for the purpose of defending their rights 
and their property. Slaves were as much the property 
of the latter, as stocks, houses, or lands, were of those 
who would deprive them of their rights and property. 
These petitioners prayed that all good citizens would 
cease to project acts of robbery upon them. The Sen- 
ator from New Jersey put both classes of petitioners 
upon the same footing. Those (concluded Mr. C.) who 
claim to disturb a man of his property shall not be heard. 
If one petition is to be rejected, the other is to be re- 
jected. The memorialists have a right to be heard, and 
they have a right to insist that those whocome here to 
disturb their property shall not be heard. 

Mr. NILES said that the question was not whether 
petitioners in general stood upon a somewhat different 
ground from the present residents in the District of Co- 
lumbia, but whether the subjec!-mitter was proper for 
Congress to entertain, even so far as to print a petition 
which might operate on public sentiment. For his own 
part, he wished that Congress would act decidedly on 
this agitating topic. He had no doubt that these peti- 
tioners had a deep interest in what they requested. But, 
nevertheless, the question was the same as respected 
both classes of petitioners, and was one which Congress 
could not go into at all. When the subject was not at 
present discussed by the public, and when it was desira- 
ble that tranquillity should be preserved, why, he asked, 
should the Senate of the United States agitate the ques- 
tion now? He recollected perfectly well, that at the last 
session the gentleman from South Carolina went so far 
as to protest against the reception of a single petition, 
though, to be sure, coming from those not having the 
same interest as the gentlemen whose memorial was now 
before the Senate, but still such an interest as gave them 
aright tocotme here. The rule in regard to the right 
of petition must*apply equally and fairly, and give no 
preference to one portion of the community over an- 
other. He was, then, he must say, altogether opposed 
to printing the memorial, and should vote against the 
adoption of that course. The printing of an extra num- 
ber of copies would produce no good effect, but, on the 
contrary, would cause the subject to be again agitated 
in various parts of the Union. His honorable friend 
[Mr. Husppanp] seemed to think that by the distribution 
of the memoriafa good effect might be produced on the 
public mind. He could not agree with him on that 
point, and must repeat that the subject was one which 
Congress ought not to entertain, inasmuch as it was not 
proper that they should act on one side of the question 
and not on the other. 

Mr. BROWN said he intended to vote against the ex- 
tranumber. {f he were to vote to print an extraordi- 
nary number of the memorial sent here by the grand 
jury, it would imply that there was some danger of Con- 
gress being about to legislate on the subject. He re- 
peated, that shoul! an extra number be ordered, the 


| idea would be spread abroad, and reasons given to sus- 


pect, that Congress intended to act in the matter. Now, 
as he did not believe that there was the slightest ground 
for any such apprehension, as no such action was enter- 
tained by either branch of the National Legislature, he 
was utterly averse to do any act which had a tendency 
to create that idea. But, besides that, it did appear to 
him somewhat novel to ask for the printing of an ex- 
traordinary number of a document coming from private 
individuals. 
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Undoubtedly the proper course of gentlemen was, not | That each might read and judge for himself. It was 
todo any act here which would promote agitation. Now, | not now necessary to presume upon what would be the 
he contended that the printing of the document in ques- | action of Congress on the subject, when other petitions 
tion, and the dissemination of it throughout the country, | should hereafter be presented. Whether they would 
did, in some degrée, tend to increase the agitation inref- | be ordered to be printed, or received, he would not 
erence to this question. pretend to anticipate. But with respect to this memo- 
Why, then, he would ask, should the Senate of the | rial, it did appear to him that it was desirable it should 
United States lend its sanction to a course which would } be printed; even out of courtesy to the mover, if for no 
induce the country to believe that it purposed acting on | other reason, who was the chairman of the Committee 
the subject of slavery? There being no ground to ap- | on the District of Columbia, and the representative of an 
prtehend any such movement on the part of Congress, he | adjoining State, which felt great interest in the subject. 
would do nothing to lend his sanction to the supposition Mr. BROWN understood the honorable Senator from 
that Congress intended to interfere with the matter. South Carolina to ask the question, whether he (Mr. B.) 
Mr. CALHOUN thought it most extraordinary that | desired to array the interests of one great section of the 
Senators should put on a level petitioners who had noth- | country agesinst the other? 
ing to lose, with the petitioners whose memorial had Mr. CALHOUN explained, that he had asked the Sen- 
just been read. Did the Senator from North Carolina | ator from North Carolina whether he would put in the 
mean to say that when men all over the country were | samescale those petitioners » hose rights were not affect- 
agitating the question of the abolition of slavery, that | ed, with those whose rights were disturbed and threat- 
these petitioners, and others situated like them, who had | ened with annihilation? 
a great interest in this matter, on account of their prop- Mr. BROWN replied, certainly not. Those whose 
erty, were to close their mouths? Had they not a right | property was involved bad every right to petition and 
to express their assent or dissent? And had not one side | protest in every way. He had made no objection to 
a right to express their opinion with regard to the other? | the printing of the usual number of copies of the me- 
Was this the language of the Senator? Was the Senate | morial. But what rights were compromised, what 
to understand the honorable Senator from Connecticut { rights were violated, by not printing an extraordinary 
that slaveholders had no more claim to be heard than | number of the document proposed to be printed? 
those who were disturbing their interests? This was in- This was indeed a novel doctrine, and a mode of vio- 
deed most extraordinary. He looked upon this as a | lating rights he did not understand. He had resisted at 
very calm remonstrance on the part of this respectable | the last session the printing of petitions on this subject, 
grand jury; and he was very happy that the Senator | in whatever shape they might be presented. But in 
from New Hampshire had thought it proper that the | this case, as the rights of the petitioners were involved, 
memorial should be distributed among the people; for it | he would consent to depart from the rule then acted on 
would show that what was about to be done was an act | by him. He would take this occasion to say that he 
of robbery. believed now, as he had ever believed, that the discussion 
Mr. KING, of Alabama, observed that he should vote | of this question here, so far from being beneficial to 
for the printing of the memorial with great pleasure, but | those whose rights were involved, was imminently detri- 
he would not do so if aware that it came from a set of | mental to them. 
fanatics who were disturbing the quiet of the country, The Senate were told that the subject was agitating in 
and endeavoring to bring about a dissension. Congress | cifferent parts of the country at this time. He thought 
were the sole legislators of the District, as he had been | that it was but the other day that the Legislature of New 
reminded, and they were bound to receive the memori- | York, when some petitions were presented on a subject 
als with proper attention and respect. He hoped that a | having relation to this question, met them with the most 
proper spirit would be manifested with respect to other | decided rebuke. In conclusion, he would again assert 
memorials, as the gentleman from Ohio [Mr. Monnis] | that there was no agitation in the halls of Congress on the 
had said he had some hundreds. He maintained that | subject, and he could not see the slightest necessity for 
Congress were bound to protect the people of the Dis- | taking the course proposed. 
trict of Columbia in their rights. He did not know, Mr. CALHOUN remarked that it was of very great 
however, that the Senate were bound to order an extra | importance that the petitioners should be protected in 
number of copies of the memorial to be printed. their rights; should be heard here. He did not mean to 
Mr. MORRIS, after stating what was the language of | agitate (as the gentleman from North Carolina seemed 
the memorialists, remarked that he entirely approved of to suppose he did) the question of abolition. But what 
the sentiments expressed by the Senator from New Jer- | he intended to say was, that those whose interests were 
sey, for they were precisely his own. The question deeply affected by the agitation of this question bad a 
then was, ‘‘shall this paper be printed?” He was dis- | right to demand to be heard, at least as much so as those 
posed to vote for the printing of it, because he believed | who sent their petitions here, and who had nothing to 
it of the highest importance, and one that should be giv- | lose. He, (Mr. C.,) in speaking of the respectable 
en to the community; for it was desirable that they should } gentlemen who composed the grand jury, had said nuth- 
be in possession of every thing that was calculated to | ing more concerning them than was due to them and 
throw light on the subject. If the memorialists were | their rights. 
correct in principle, and if, by their arguments, they | Mr. BROWN said he had made no reference to the 
should be able to convince the country that the question | grand jury; but merely alluded to those who were dis- 
of slavery ought not to be touched by Congress, a de- | cussing the subject here. 
sirable object might be attained; or if, on the other Mr. CALHOUN repelled the insinuation thrown out 
hand, their reasons should be considered unsound, and | by the Senators from New Jersey and North Carolina, in 
not founded in justice and truth, they would at least | regard to his creating anexcitemcnt on the subject. He 
have been presented to the people of the United States, denied that he had said any thing to produce excitement. 
as those of a respectable body of men, speaking accord- | He did not wish to see any agitation, nor would he be 
to the dictates of their consciences. He was ready and | the means of causing it. But with resp: ct to the people 
willing to vote for printing the usual number of copies. | of the District of Columbia, when their rights were af- 
He wished that this paper was in the hands of every citi- | fected, they were compelled to look to Congress for 
zen of the United States; and if his vote and voice could | protection. And when they deemed it proper to send a 
effect that object, he would do it instantly. Why? | petition here, he would say, that if no one else present 





4 


% 
| 
be 
& 
i] 








Sit 


Senate. } 


chose to hear it, he would. As to the people of the 
States, they could be heard by their own Legislatures; 
and if they were not able to protect themselves, they 
would not receive protection from any quarter. 

Mr. KENT made a few remarks, bearing testimony to 
the respectful language of the memorialists. 

Mr. LINN said he would be pleased to know whether 
any practical benefits were likely to grow out of circu- 
lating, by order of the Senate, copies of the document 
now proposed to be printed. What, be asked, was the 
proper remedy for the evil of which the people of the 
District of Columbia complained, and concerning which 
they had directed the attention of Congress? Was their 
property in danger? Were the laws insuflicient to pro- 
tect their slaves? If so, let us then march directly up to 
the subject, and enact such as will afford ample security. 
For measures of a practical nature, he would give his 
vote with great pleasure. He said he was well aware 
that questions of this kind came up here, and incident- 
ally impressed persons at a distance with the idea that 
Congress wished to deprive them of the right to be heard 
here, and of the right to petition. Nothing, in his opin- 
ion, was more erroncous. Refuse to receive and hear an 
abolition petition, and you render the abolitionists a thou- 
sand times more active and industrious in propagating 
their doctrines, and more successful in enlisting the sym- 
pathies in their favor of those who believed in the inhe- 
rent right of the people to assemble and petition for a 
redress of grievances. He never had voted, nor never 
would vote, for the printing and disseminating an aboli- 
tion memorial; so likewise he would not lend his aid for 
the printing of this document in favor of slavery. 

On the great question of slavery, the constitution and 
laws would find ample support in the good sense of the 
great body of the American people. He gave it as his 
opinion, t/iat to insure tranquillity was to let this exciting 
topic alone. 

Mr. WALL would say a few words, by way of expla- 
nation. He was for treating all petitioners with proper 
respect, and regarding their petitions in accordance 
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with the motives and intentions which seemed to have | 


originated them. But he did not rate all petitioners on 
the same footing with these, as the Senator from South 
Carolina seemed to suppose. I conceive (said Mr. W.) 
we stand here in relation to the people of the United 
States as having duties on our part to perform, and they 
having rights which they may insist upon. 
their rights, unquestionably, 1s the right to petition; and 
when their petition is received, our duty commences, 
We are to exercise our judgment, to examine and de- 
liberate as to the manner in which we shall dispose of 
that petition. Now, whenever those persons who are 
called abolitionists seek to interfere with the subject, I 
would receive their petition; and then their rights end, 
and my duties begin. 1 would examine that petition, 
and if, in my judgment, in the exercise of my legislative 
duty, it became necessary that I should not further act 
on that petition, and that it should be laid on the table, 
1 would have no hesitation in doing so. And I maintain 
that, in doing so, they would have no right to complain. 

When I stated that I was in favor of printing this pe- 
tition, | drew the broad line of distinction between what 
1 would concede to these who consider their rights are 
attacked, and those who conceive they are acting under 
the impulse of high and general feelings of philanthropy. 
I would accord to both something, on account of the 
motives actuating them. IL would give them equal credit 
for good and honest purposes. But when I am asked to 
vote for printing an extra number of the petition, al- 
though connected, as it is, with men of respectability, I 
am called to look at my duty, and at the consequences 
that will result from printing these copies. Whether or 
not it is to proveke controversy, to produce agitation, 
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and put in danger the property they would take care of, 
I believe it is not to the interest of the petitioners that 
there should be any more copies printed than the usual 
number. 

I am perfectly willing that the ordinary number should 
be ordered; and I hope that the gentleman will not in- 
sist on bis motion. I trust that no improper motives 
will be attributed to these petitioners, nor to any other 
persons who may petition Congress. But, in my hum- 
ble judgment, the printing of an extra number can pro- 
duce no salutary effect to the petitioners themselves, 
and no good to the community. It will not promote the 
peace and happiness of the Union. It will produce 
controversy and disputation on this floor and in the 
other House. And if we are to give circulation to sen- 
timents expressed by these petitioners, can we, with a 
proper sense of justice, withhold from those who choose 
to utter their sentiments on the other side of the question 
the same privilege’ I would, then, ask gentlemen to 
look at the consequences which may result from being 
gratified in the application to print an extra number of 
copies. It is my deliberate opinion they ought not to be 
printed. . 

Mr. MORRIS renewed his motion for the yeas and 
nays; which were ordered. 

And the question was then taken on printing the 
usual number of copies: Yeas 34, nays 5. 


PUBLIC LANDS. 


The Senate then proceeded to the order of the day; 
which was the consideration of Mr. Warxenr’s land bill. 

Mr. MORRIS made an effort to have the consideration 
of the bill postponed, but’ without success. He then 
went at -length into a statement of his objection to the 
bill as reported by the Committee on Public Lands, and 
his reasons fur preferring it in the form in which he had 
himself introduced it into the Senate. He compared 
the two, section by section; and having concluded, 

Mr. EWING moved the postponement of the further 
consideration of the bill to Friday next. 

Mr. WALKER opposed this, lest the passage of the 
bill might be endangered, and demanded the yeas and 
nays; which being taken, were: Yeas 14, nays 18. 

So the Senate refused to postpone the bill. 

Mr. MORRIS then offered an amendment, embracing 


| the principle of graduation in the price of Jand in pro- 


And one of | 


portion to the time it had been offered for sale; which, 
after some brief discussion, was agreed to: Yeas 19, 
nays 18. 

Mr. MORRIS proposed a further amendment, on which 
much desultory debate took place, and several modifica- 
tions were suggested, and in part agreed to; but before 
any thing was decided respecting them, 

The Senate, on motion of Mr. BUCHANAN, went 
into executive business, 

And afterwards adjourned. 





Wenpnespar, January 18. 


Mr, Curasent, of Georgia, appeared and took his 
seat. 


PUBLIC LANDS. 


The bill to limit the sales of the public lands except 
to actual settlers, and in limited quantities, came up as 
the special order. 

Mr. WALKER proposed, as no gentleman seemed 
ready (o go on with the discussion, to postpone the fur- 
ther consideration of the bill until to-morrow. 

Mr. CLAY expressed a wish for a postponement to a 
later period. He expressed his opposition to the bill 
throughout, and said that he would be able to demon- 
strate conclusively, that instead of preventing specula- 
tions in the public lands, and limiting the sales, it would 
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Jam. 18, 1837.) French and Neapolitan Indemnities. (Senate. 
increase the sales toa great degree, and operate as an | Government some months after. The amount of these 
encouragement to speculation. six instalments was $1,123,000. All these indemnities, 

Mr. EWING, of Ohio, after a few remarks, moved to | both the French and the Neapolitan, stood at four per 
postpone the bill until Monday. cent. The result, therefore, of the present bill would 


Mr. WALKER objected to the postponement to so | be the payment to our own citizens of about $2,800,000, 
late a day as Monday, on the ground that, this being a / and placing that sum at an interest of four per cent. un- 
short session, it would endanger the passage of the bill. | til, by the gradual payment of the instalments, the whole 
He wished the bill to be taken up to-morrow, and for | should return into the Treasury. One half of that paid 
the discussion to go on while gentlemen were preparing under the French treaty would be reimbursed in May 
their amendments. He knew that it could not be | next; and one sixth of that payable under the Neapolitan 
passed without considerable discussion; and, therefore, | treaty would come back into the Treasury in the fall of 
the sooner that discussion commenced, the better the | the present year. The provisions of the bill were sim- 
chance the bill would have of being brought tu a final | ple, and needed, as he presumed, no farther explana- 
decision before the close of the session. If a postpone. | tion. 
ment should be ordered, he hoped that it would not be Mr. CLAY. I am opposed to this bill, and I should 
to a later day than Friday next. be glad if I could engage the attention of the Senate to 

Mr. KING, of Alabama, did not wish to prevent any | the reasons on which that opposition is founded. I am 
gentleman from having a fair opportunity of expressing | against the bill partly on financial and partly on consti- 
his opinions on the subject, and was willing to allow aj tutional grounds. Asa measure of finance, what is it? 
reasonable time to make the bill as perfect in its details | {t proposes to take the public money, and lend it to the 
as possible. With regard to what had fallen from the | claimants under the French and Neapolitan treaties at 
Senator from Kentucky, [Mr. Crar,] he presumed that | an interest of four per cent., and to guaranty the ulti- 
it was not his intention to throw any unnecessary im- | mate payment of the whole amount stipulated by both 
pediment in the way of passing this bill. It was not to | treaties. Now, as a question of finance, is the Govern- 
its details, but to the great principle of it, that the Sen- | ment of the United States justifiable in loaning out the 
ator objected; and he would take the occasion to say | public money to individuals at four per cent. at a mo- 
that it would puzzle that gentleman’s ingenuity to show ment when the Legislatures of several of the States have 











(as he had said he could do) that there were provisions | augmented the rate of interest to six and seven per cent., 
in the bill that would lead to more speculation than was | and the rate of money in the market is, in fact, not less 
practised under the present system of conducting land | than from ten to twenty per cent.’ Such an arrange- 
sales. No matter what measure should be devised, it | ment seems to me extremely injudicious. When we 
was more than any man could do to prevent speculation | look at the state of the Treasury, I ask, can we do it? 
altogether. But the friends of the bill believed that much | The Secretary of the Treasury says that there will be a 
could be done towards limiting its extent, and therefore deficit on the Ist of next January, so great as to render 
were anxious to give their plan a fair trial. | it necessary to recall a part of the sums deposited with 
Now, as to disposing of the bill, he would prefer that | the respective States under the act of the last session. 
the Senate should go on with it to-morrow, and gentle- | Suppose that necessity should arise, and, in consequence 
men could, in the mean time, prepare such amendments | of the expenditures of the Government, and of this ad- 
as they might wish to offer. He would now repeat, | vance of nearly two millions of dollars, it should become 
what he had said when he arose, that he was willing to | indispensable to recall a part of the money deposited 
give a reasonable time for the discussion; but beyond | with the States, in what condition should we find our- 
the time he had mentioned he was not disposed to go. | selves? These States are now using the money at an 
He hoped the Senator from Mississippi [Mr. Watker} | advantage of from six to ten per cent., and you will re- 
would consider it his duty to the Senate and to the call it out of their hands, to lend it to private citizens at 
country to take up the bill as early as possible, and then | an interest of four per cent. Would this be wise? 
gentlemen would have an opportunity of discussing the But I have other and higher objections to this measure. 
subject. What is it, in point of fact? 1s it not a loan by the Gov- 
The question was then taken, and the further consid- | ernment of the United States to certain claimants, or 
eration of the bill was postponed till Friday next. their assigns, of the amount of two instalments under the 
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treaty with the Neapolitan Government? Is not that the 

Mr. WRIGHT, chairman of the Committee on Fi- | substance of the bill? Now, I ask, have wea right to 
nance, moved that the Senate proceed to consider the | make such a loan? If we have, I should hke to see that 
bill to anticipate the payment of the indemnities stipu- | part of the constitution under which the right is claimed. 
lated in the treaties with France and the Two Sicilies. { understand that the action of this Government in re- 
After some opposition, the motion was agreed to, and | gard to claims of her citizens on a foreign Government is 
the bill taken up. a mere agency. We get for A, B, and C, the amount of 
Mr. WRIGHT proceeded to explain the grounds of | their individual claims on a foreign Government, so far 
the bill. Under our treaty with France, there remained | as we can doit consistently with the general interest of 
due to this Government two of the instalments of the in- | the whole country, first to be secured in our negotiations 
demnities stipulated by that treaty to be paid to our citi- | with that Government. But here, in order to secure 
zens for spoliations on their commerce during the reign | these private claims, we are to guaranty the fulfilment 
of Napoleon. One of these would fall due on the 21 of | of treaties by two independent foreign Governments. [ 
Fcbruary, 1837, and would be realized in the May fol- | say that we have no right to advance the public money 
lowing. A second would fall due on the 2d of Februa- | on the face of these treaties, more than we have to loan 
ry, 1838, and would be realized in May of that year. | it in any othercase. Suppose the Barings or the Roths- 
A3zsuming the whole indemnity at five millions, the | childs had created a debt to our citizens to the amount 
amount of these two instalments would be one million | of these two millions, might you advance the money? 
and two thirds. The indemnity stipulated in our treaty | On what principle are you to guaranty these treaties? 
with the Two Sicilies was payable in nine instalments; | What security is there provided in this bill for the re- 
three of which have been already paid, and six remain | payment of this money by the claimants who receive it, 
still due. They were payable annually on the 8th of | in the event of revolutions subverting the Governments 
June, and would, in regular course, be realized by this | of France or Naples, and thereby causing the treat.es 
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to remain unfulfilled? What right have we to grant to per cent. is better than two. It remains for the body to 
individuals this large premium? Is it not a positive | say whether this will not be a discreet use of the money 


grant of the whole difference between four per cent. and 
the value of that money in their hands, be that ten or be 
it twenty per cent.? Some part of these indemnities are 
not to be paid for five years to come; even that from 
France is not to be received till two years hence. Do 
you not then, in substance, grant to particular individuals 
for five years to come this difference between four per 
cent. and the interest the money may command in 
market, or for purposes of speculation, on the whole 
amount of their respective claims? On what ground, 
either of the constitution or of expediency, will you 
make these gratuitous donations? I hope that when the 
Senate shall consider the bearings of this bill, either as a 
financial measure, or in its aspect toward the constitu- 
tion, or even as a mere question of expediency, they 
will not concur with the chairman of the Finance Com- 
mittee in the measure he has proposed. True, it will 
bring some relief to the claimants, and, through them, to 
the commercial community. But we have no right to 
pass any such Jaw. A grant, out and out, of five mi!- 
lions of dollars to the merchants of New York, or of 
Philadelphia, would no doubt be of great assistance to 
them, and to the whole communities of those cities. But 
what right have we to make sucha grant? The princi- 
ple is now to be established that the Government of the 
United States, being an agent for claimants who have 
demands on foreign Governments, as soon as a treaty 
shall be established, is to advance the amount of the 
claims therein provided for out of the public Treasury, 
and the people of the United States are to lose the dif- 
ference of interest which may accrue, and this Govern- 
ment is to endorse the engagements entered into by all 
those with whom we make treaties. I hope no such 
precedent will be established. These claimants had all 
justice done them in the efforts of this Government for 
thirty years to get these treaties ratified. All justice 
was done them in the treaties themselves, as well in that 
with France as in that with Naples. Their claims have 
been secured, and now they should be content to wait, 
and receive their money as other creditors do. The 
Government of the United States should not be required 
to interpose in advance the public money at four per 
cent. to a few favored individuals, to whom it is worth 
six, ten, and fifteen per cent. 

Mr. WRIGHT. This bill has been placed before the 


Senate for consideration, and U am entirely unaware of | 


any thing like personal cr party feeling on Cie part of any 
of those who have had an agency in preparing it. ‘The 
committee believed that this money was in the Treasury, 
and that it would remain there at least during all the 
time which would be requisite to complete the indemni- 
ties under the French treaty, (which constitute the heav- 
iest amount, )and it certainly never did occur to me that 
any constitutional question was involved touching the 
power of Congress to make this advance to our own cit- 
izens. It did and it does now appear to me a simple, 
proper, and advantageous mode of investing the money, 
if it is in the Treasury. The investment will be made 
on the credit of these two Governments. If it is not 
made, the money will reman in those banks where it is 
placed by law. If you invest it as proposed by this bill, 
it will draw an interest of four per cent. ; if it remains in 
the deposite banks, it will produce but two per cent. 
So much for the financial view of the matter. And! 
would, very respectfully, suggest whether it will not 


come to precisely the same thing, as to the constitution, | 
whether the money is disposed of in the one way or in | 


the other. If it is not constitutional to place it in the 
hands of claimants at four per cent. it is not constitution- 
al to place it in the hands of the banks at two per cent. 
if the one is a loan, sv is the other; and, financially, four 


which is in our hands, and which is not so much wanted 
for any public use as that this application of it will dis- 
turb the community. On the first day of this month 
there were five millions in the Treasury. I had suppo- 
sed that there could be no question, whatever our legis- 

| lation might ordinarily be, that there would be money 
enough to answer the appropriations we shall make, and 
to enable us to make this advance also. Half the amount 
of the French balance comes back in May, and one sixth 
of that under the Neapolitan treaty will be reimbursed 
in the fall. We have often been told that this is a time 
of peculiar pressure in our commercial cities; and to 
whom is this money due? To merchants; every dollar 
of it, so far as it goes, will tend directly to relieve the 
embarrassments of the money market. If, then, the ef- 
fect of this bill will be thus beneficial, and if it conflicts 
with no principle, and if relief at those points most pres- 
| sed is relief to the whole country, it does seem to me 
that the bill ought to pass, and it shall have my support. 
Mr. CALHOUN. Ihave been forcibly struck with 
the remarkable contrasts daily exhibited before us, in the 
language of gentlemen of the majority. How long is it 
since a member [Mr. Benton] rose, and, after doling 
out to usa long list about standing appropriations, in- 
formed the Senate that by the distribution bill of last 
session the Treasury had been deprived of the means of 
providing for them, and that his brain was laboring daily 
and nightly to discover other means to meet these neces- 
sary expenditures of the Government. “Now, the chair- 
man of that very committee (both Senators being with 
the administration) rises in his place and tells us there 
will be a surplus of means. Iam gladtohear it. If the 
one opinion had any weight with us, I hope the other 
will have at least as much. But how are we to explain 
these things? One day we are told we have an over- 
flowing Treasury, and something must be done to reduce 
the surplus; the second day we hear from amember of the 
same Finance Committee that there is no money to meet 
the public appropriations; a third day arrives, and behold 
the Treasury is full again. The honorable member says 
he never heard there was any constitutional difficulty in 
a measure like that now proposed. I certainly have 
heard constitutional objections to loans, again and again. 
The question involves aright to give away the public 
‘money. Th's very loan would be a positive gratuity, in 
the existing state of the money market. Money is worth 
two and three percent. a month, and here you are going 
to pass a bill loaning it to certain individuals at four per 
cent. ayear. The difference isa pure gift. Have wea 
right to make sucha gifi? If we have, let the Senator 
show it. But, he says, if we do not make this disposition 
of the money, we shall place it in bank, and get but two 
per cent. for it; but then, Task, what right have we to 
putitin bank? We have none to put it there as a loan, 
, but for safe keeping only. I object to this bill in tofo. 
It is a new extension of power, and Heaven knows puw- 
er has been carried far enough already. Weare now to 
commence the loaning of money at low interest. Estab- 
lish the practice, and will not Government have the pow- 
er of selecting A and B, to whom these loans are to be 
made? Cana more tremendous power be thoughtof? Lun- 
dersiand the motive of the Senator from New York very 
well. He is opposed to the distribution bill, and he is 
ready to resort to every shift to avoid returning the sur- 
| plus inthe Treasury to the pockets of the people. That 
| is his object; but I appeal to that overwhelming majority 
| who last year voted for the distribution bill, whether 
| they will sustain him in it. The Senator is unwilling 
| that the money shall go back to the people, and he re- 
sorts to this asa means of effecting his object. T am 
i glad the Senator from Kentucky made a constitutional 
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point, and I hope the Senate will pause before it gives | der. Iam glad to learn that there is a bill reported by 
its sanction to a measure of this character. the Committee on Public Lands,- which has that object 
Mr. BENTON said he rose to give the Senate some | in view. Let the administration cease to make these 
information; and it should be drawn from a source to | ruthless attacks upon the currency, and the country will 
which Senators in the opposition would not object. Mr. | get alittle quiet. But as to the relief by this bill, what is 
B. then proceeded to quote at length the official returns } it? There are two or three hundred claimants in the city 
of loans made by the Bank of the United States, amount- | of New York, Boston, and our other commercial cities; 
ing to $20,337,236, in one year, distributed into classes | and your relief is to advance them what they claim, and 
according to the length of time for which the money was | take an assignment of these two treaties to secure the 
loaned, and then observed that the four per cent. which | reimbursement of your money. But, I repeat it, if you 
would be pad by these claimants to the Government was | want to relieve the pressure of the community, without 
as much as the Bank of the United States charged te its | any regard to the constitution, open your Treasury, give 
great borrowers, whilst small borrowers were left to deal | to Philadelphia, New York, Boston, and Baltimore, two 
with middle men, to whom they had to pay two and | millions apiece. That would relieve them. Supposing 
three per cent. a month. we had certain claimants, A, B, and C, having demands 
Mr. CLAY. I concur with the Senator from New } upona foreign Government, and they should prefer a 
York in believing that there are no party considerations | memorisl here, asking for a loan of the public money 
involved in this measure, but that it will be examined | equal to the amount of their claim, would you grant it? 
upon its own merits alone. It cannot be forgotten that, | Would you lend the money on any secufily, even the 
at the last session, the measure contained in this bill form- { best security of a domestic kind? If not, then I ask, 
ed a part of the scheme of the Senator from New York. | how are you going toanticipate these payments? IL think 
All surpluses, instead of being placed in the deposite | the bill involves a most important principle. If the pre- 
banks, were to be inyested in stocks and domestic secu- | cedent shall once be established of thus loaning the pub- 
rities, but the plan was put down by a large and decisive | lic money to individuals, no human being can foresee 
vote; now it is revived; and under what circumstances? | where it will go to. J hope this bill will meet the fate 
Has the gentleman shown that the revenue will be suf- | now which it did at the last session. 
ficient to meet the wants of the year, and to cover this Mr. WRIGHT. I will explain as far as 1 am able the 
advance also? The Secretary of the Treasury tells us | grounds of this bill, and then, having discharged my duty, 
the very reverse. He tells us that there is a high proba- | I shall be content to wait the result. But now let me 
bility that it will be necessary to recall a portion of the | correct a few of what I conceive to be erroneous impres- 
deposites made with the respective States. Under these | sions on the partof both the Senators who have opposed 
| 


circumstances, so entirely different from those of last ses- | the bill. 1 understood the Senator from Kentucky [Mr. 
sion, he proposes to us to make this gratuitous advance | Crar] to throw out in the haste of debate an argument 
oftwo millions of dollars. Ihave said that it is in sub- | which implied that this bill propesed an advance of two 
stance a loan; and how did the Senator from New York | millions of dollars to two foreign Governments, and that 
answer me? By saying, that if you loan now, you have | if the money should be lost, the benefit would accrue to 
done the same heretofore. I call for the constitutional | those Governments alone. I had no such purpose, nor 
provision which authorizes such an act. But, even in a | does the bill contain any such provision. It proposes to 
financial view, I deny his position. He says that you | advance this money, not to foreign Governments, but to 
now loan at two per cent., and that this loan will bring | our own citizens; and if the money should be eventually 
you four. But, in the first place, it is no Joan to the de- | lost, it is our own citizens who will get it; so, if the pub- 
posite banks. We place the public money in those | lic money should be invested in State stocks, and through 
banks for safe keeping only—they get the benefit of | any contingency should be lost to the Government, still 
the use of the money—and you ask of them an allow- | the money would not go out of the country, but would 
ance of two percent. But granting it to be a loan, still | remain in the hands of our own citizens. 1 cannot con- 
it is better than that now proposed. Is it not better to | sent for one moment that an impressicn should go 
loan your money at two per cent., when you have pow- | abroad that this bill proposes to advance money to a for- 
er to recall it at pleasure, than to make an investment of | eign Government. The advance is to be made to our 
it at four per cent. for five and six years, where it is | own merchsnts; to American citizens; to as worthy mem- 
beyond your control? While it is in the deposite banks | bers of the community as are any where to be found; 
it is ours—we can employ it instantaneously; but if we | and to men whose enterprises are as beneficial to the 
pass this bill, the money is tied up—we shall not get it | Treasury as those of any other class in the country. TI 
for five or six years—and, in the mean time, we lie under | know of no description of citizens who are to be prefer- 
a guarantee for the whole amount. If the honorable | red to them. 
chairman—lI beg his pardon, I had almost catled him the As to the constitutional question, T only repeat what I 
Chancellor of the Exchequer-—-I mean the chairman of | before said, that if any constitutional objection lics against 
the Committee on Finance, knows that he has got a sur- | advancing this money to the claimants, it lies equally 
plus in the Treasury, I can suggest to him other modes | against pulting it in the hands of the deposite banks. It 
of employing it, much better than in anticipating the in- | is as much a loan in the one case as in the other; and un- 
demnities under these treaties. There are stocks in the | less gentlemen shall attempt to distinguish the cases, I 
States, and bonds bearing five per cent., which are to | rest content in that position, and think that theconsider- 
be purchased at par. If his object is financial, why not | ations of expediency are decidedly in favor of the law. 
invest in these? These are objects which lie within our | The Senator says that the public money is placed in the 
own country; and should the Government lose the money, | deposite banks only for the purpose of safe keeping. 
it would not be lost to the country. But here, if a for- | Admit it; and will any gentleman get up in his place and 
e'gn Government shall fail to reimburse the amount we | say that the credit of the French Government is not as 
advanced to our own citizens, the loss falls on the coun- | good a security as the credit of the deposite banks? If 
try at large. But it is impossible to get over the objec- | he thinks so, | do not. 1 believe that the security is as 
tion that it isa loan or purchase of securities, and in | perfect as any that we can have. But it is said that the 
either view there is nothing in the constitution which | operation of this measure will be bad. Sir, with certain 
will justify it. gentlemen it is utterly impossible for me but in one way 
As to the relief of the community, if they want to re- | to devise any measures wi.ose operation will be good. 
ieve the community, let them repeal the Treasury or-' Last session I proposed to invest the public money in 





Se em es eae eet i: 


ig coe 





| 


519 GALES & SEA'TON’S REGISTER 520 











these soy securities which have been referred to by the 
Senator from Kentucky, and he strenuously opposed it. 

[Mr. Cray here rose to explain. He had said that it 
would be a better investment of this money to place it 
in State securities, than to loan it to these claimants, but 
he bad not said that either dispusition of it would be a 
good one. } 

I understood the Senator; he was only amusing himself 
by proposing another measure which he did not approve, 
that he might with the more severity denounce that pro- 
posed in the bill. The Senator from South Carolina 
(Mr. Catuoun] says that I am consistent at least. I 
certainly have endeavored to be so at all times; in this 
particular case J return the compliment. ‘The object of 
that Senator is clear and manifest, and he is consistent in 
pursuing it by every means in his power. But, surely, 
if it had been my object to accumulate a surplus in the 
deposite banks, 1 should have endeavored to keep the 
money there, and not let it go out for any purpose; but 
such is not my desire. My course in respect to the de- 
posite bill of last session has been repeatedly stated on 
this floor, and let me say that on that subject I acted as 
I thought right. 1 have complained of no one who dif- 
fered from me in opinion, and most of my friends, as 
well as those who are usually in opposition to me, did 
think differently on that point, I regretted it then, and 
still do regret it. Yet, far be it from me to say that the 
wisest course has not been adopted. Sure, however, I 
am, that many then voted for the distribution of the sur- 
plus, who would never desire to see such a measure re- 
peated, and who would gladly avoid accumulating a sur- 
plus for the gratification of distributing it among the 
States. Such are decidedly my own feelings, and such 
will be my course on that subject. 

The Senator from South Carolina thought proper to 
remark, on a statement made here in reference to out- 
standing appropriations, in a manner which wou!d lead 
a stranger to suppose that the statement had been mine. 
It was not mine, but was made by the Senator from Mis- 
souri, (Mr. Benron.} 1 did not understand that Senator 
to contend that if no further appropriations should now 
be made, there would be a deficit in the Treasury. His 
argument was this: that in reducing the revenue we must 
refer to appropriations already outstanding, and which, 
on the Ist of January of the present year, the Treasury 
had not the means to meet; and that, therefore, we could | 
not reduce the reven.2 so far nor so rapidly as might } 
otherwise be done, and as it was proposed by some to do. 

Lam told that I have made a choice admission, and the 
Senator hopes that it may have great weight with the 
Senate. Let us see what this important admission 
amounts to, and what it is that the Secretary of the 
Treasury said. He said that, as far as he had the means 
to calculate, if the appropriations should be made in the 
manner he expected, the revenue of the current year 
would be coasumed, and, in addition to it, two millions 
out of the five which ought to be left in the Treasury; 


' 
and that, consequently, there would be left there but 





three millions. [have not undertaken to impeach this 
statement, nor have 1 pronounced any opinion in con- 
firmation of it. ‘These are the opinions of the fiscal offi- 
cers of the Government; and if they are correct they 
show that there would be more money in the banks than 
it is proposed by this bill to advance; then it must be re- 
membered that near half the money will return into the 
Treasury thiS year, so that at the end of the year you 
will have but half this advance outstanding. If that be 
the admission of a dangerous surplus, the Senator is wel- 
come to the entire benefit of it. I knew that gentlemen 
would differ about this bill, and that some might differ 
about its principles, but I have heard nothing to create 
any difficulty with me. I say that this advance could be 
made without any injury or interruption to the fiscal af- 
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fairs of the Government; that the money will be as sale 
on the security of these treaties, as if in the hands of 
the deposite banks; that it will bring us double the in- 
terest, and that it will go so far toward relieving the 
country from the existing pecuniary pressure, and that 
the relief will be applied precisely at the points where 
it is most needed. 

Mr. CALHOUN addressed the Senate in reply. The 
Senator says that this advance of money will be no more 
aloan than if the money is retained in the deposite 
banks; and that, if there is any constitutional objection 
against the one, it applies equally to the other, If that 
argument is good, it only shows that the entire scheme 
of keeping the public money in the deposite banks is it- 
self unconstitutional. The Senator professes, I believe, 
to be a strict constructionist, and the Senator from North 
Carolina [Mr. Straxce] has told us that there is no 
spirit in the constitution, but that its words themselves, 
and they alone, must declare its meaning. Now, I call 
upon the Senator from New York to show, in the words 
of the constitution, any authority for making such an ap- 
plication of the public money; and J again submit wheth- 
er it is a fair argument in favor of such a measure to 
plead the remote analogy of the deposite banks. No, 
sir. The constitutional argument remains unanswered, 
it is not, and it cannot be, answered. 

The Senator from New York says that, as I have com- 
plimented him on being consistent, he will return the 
compliment; and admit that, in this case, | am equal- 
ly so; and I understood him to go farther, and to inti- 
mate that I am in favor of accumulating a surplus in the 
Treasury. Sir, the Senator dare not assert such a posi- 
tion. I have indeed seen an assertion of that character 
in a dirty sheet published in the city from which the 
Senator comes; but I never yet heard such a palpable 
falsehood uttered on this floor. If the Senator attributes 
that design to me, he asserts that which is not, and nev- 
er was, true. From the very beginning | have been 
opposed to the policy. ‘Ihe Chief Magistrate, who is 
the object of adoration to that Senator, in the draught 
of an inaugural address, had a paragraph recommending 
the permanent investment of surpluses as they might ac- 
cumulate in the Treasury; but the paragraph was (in 
part, through my exertions) subs« quen'ly stricken out. 
The Senator knows, and the Senate will all recollect, that, 
in introducing the deposite bill at the commencement of 
this session, [ distinctly stated that I proposed it only as 
an alternative measure; that I greatly preferred a reduc- 
tion of the revenue; but was very apprehensive that no 
such reduction could be effected. Such has been my 
constant course. I hope to have an occasion before 
long of entering on this whole subject, when | shall 
have an opportunity to show who have, and who have 
not, been consistent. I shall then show the part which 
has been played by some prominent individuals, and 
shall be able to demonstrate my own consistency as clear- 
ly as the noonday sun. I claim to be consistent through 
my whole political course. 

But the Senator from New York undertakes to explain 
for the Senator from Missouri. I rather think, howev- 
er, that the latter will not accept, or thank him for, the 
explanation. Who does not 1emember his declaration, 
that there were fourteen millions of appropriations still 
unprovided, and that his head was occupied day and 
night in trying to find out the means of meeting them? 
Sir, I again call upon Senators on all sides of the House 
to stop and pause; to remember that this is pre-emin: nt- 
ly a country of precedents; that our legislation is toa 
great extent influenced and guided by the legislation of 
those who have preceded us. We are now to commence 
the practice of loaning the public money to individuals. 
There will bea large surplus in the Treasury, and am- 
ple means will be affurded to carry out such a system to 
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any extent. Who does not see the immense power 
which this will place in the hands of the administration’ 
Who does not perceive the control which may thus be 
exerted over elections, when the favorites of the Gov- 
ernment can obtain, at the rate of four per cent. a year, 
large sums of money which they can instantly loan at 
two per cent. a month? It will enable the Government 
thus to bestow a perfect gratuity on those who serve it; 
and this, forsooth, is a measure advocated and brought 
forward by gentlemen who profess to be strict construc- 
tionists, and who tell us that there is no spirit in the con- 
stitution. 

Mr. WRIGHT rejoined. 1 had no idea, in the few re- 
marks I made, of exciting the feeling which has now 
been manifested; nor had I any conception how my own 
feelings could possibly be disturbed in a discussion on 
this bill. Asto what I said in reference to the gentle- 
man from South Carolina, | am not answerable for any 
supposed case which that gentleman may be pleased to 
put. And I here say to him, in the best temper, that, 
when standing in my place, and performing my public 
duty on this floor, | do not think of what I ** dare,” or 
what I ‘dare not,” assert; it is not my habit to indulge 
in feelings of that kind. 1 endeavor to treat all subjects 
of legislation cooly, fairly, and dispassionately; such has 
been my course, and such | intend it shall be. 

Mr. CALHOUN explained. He had understood the 
Senator, when complimenting his consistency, as laying 
emphasis on the words ‘in this particular case;” and he 
had understood the Senator as almost asserting, in terms, 
that Mr. C. was in favor of accumulating a surplus for 
distribution, for which assertion there was not the slight- 
est shadow of ground. 

Mr. BUCHANAN said he had presented a petition 
from several of his constituents in favor of this measure, 
and, approving the object of it, he should make some 
remarks in its support. He found it the easiest thing in 
the world to raise a storm in this body. He had sup- 
posed when this bill was taken up it would be almost 
impossible that it should excite feelings in any quarter. 

He thought the less they talked about consistency here 
the better. He did not think it any credit to a man to 


| 
| 


| 


prove himself consistent in the manner which seems to | 
be required; for then, if he had begun wrong, he must | 


remain so all his life, in order to reach the proper stand- 
ard. If gentlemen would recur to past measures, they 


could perhaps all prove each other to be inconsistent; | 


but, at the same time, it was disagreeable to notice it, 
and of no benefit whatever to the argument. We ought 
to grow wise by experience; and if our opinions should 
differ now upon any subject from what they were twen- 
ty years ago, no one had a right therefore to charge us 
injuriously with inconsistency. 

Mr. B. said he should not vote for this bill, if he 
thought it would interfere in the least with the deposite 
bill of the last session, He had voted for that bill as a 
choice of evils; he was entirely satisfied with that vote, 
though his case had been very singular, for he had been 
denounced at home as an enemy of the deposite bill, and 
censured as its friend on the other side. He had under- 
taken to support it as a choice of evils; and he had ever 
continued to support it, both on this floor and elsewhere. 

He would never vote for this bill, if he felt any doubt 
of its being constitutional; and if the contrary should be 
proved to him, he would vote against it. The constitu- 
tion authorized Congress to impose and collect taxes. 


| 


If, from any cause, there shculd be ten or fifteen mil- | 
lions in the Treasury beyond the demand for purposes | 


of the Government, what would you do with it? Must 
it remain locked up there useless, or rather destructive 
to the community? Could there be a doubt of the con- 
stitutional power of the Government to act like any oth- 
er proprietor, and make this money productive? Mr. 


| 


| actions) made a demand on France for indemnity. 





B. was opposed at the last session to the investment of 
the surplus in the State stocks. If he could see no dis- 
tinction between that case and this, he would vote 
against this bill. But he thought there was a distinc- 
tion. In this case the Government was originally bound to 
assert the claims of citizens of the United States on the 
Governments of France and Naples. These claims the 
Government had asserted, and had secured their pay- 
ment by treaties; and now, on every principle of public 
law and faith, we had become a self-constituted guaran- 
tee for the full execution of these treaties. We were 
bound to see them osberved; our faith was pledged for 
that purpose; and it would be our duty to compel the 
payment of the money by force, if no other means should 
be found adequate. The citizens of the United States 
had now a perfect right against these foreign Govern- 
ments, and this Government is bound to see it carried 
into effect. Whilst he made this observation, he enter- 
tained no doubt but what the instalments would be punc- 
tually paid by these nations. What was now to be done’ 
The money was in the Treasury, and great benefit 
would be derived from its circulation, both to our com- 
mercial cities and to the people generally. 

As to the danger of such a precedent, it amounted 
only to this: that if ever the Government of the United 
States should again be in such a situation as not to know 
what to do with its means, and such treaties should 
again exist as the present between us and other Govern- 
ments, we might egain advance such amounts to the 
claimants. This was the whole force of the precedent; 
and he did not believe that a similar case would be like- 
ly to occur in our day. On the qucstion of our ability 
to make this investment, without touching the deposite 
act, Mr. B. had no doubt whatever. 

Mr. DAVIS. This bill was up in substance last year. 
I do not know by what argument gentlemen will justify 
their vote in its favor, for, | believe, they voted last year 
the other way. I do not, however, bring thisas any re- 
proach, for provided a man votes right, it is better to be 
inconsistent than still to remain inthe wrong. 1 only in- 
tend to justify the vote 1 shall give now. lam ata loss 
to see how the question as to the surplus in the Treasu- 
ry has much to do with the matter. The Government 
of France confiscates American propeity—the property, 
not of this Government, but of private citizens, The 
Government of the United States (because there is no 
other mode of calling a foreign nation to account for its 
The 
Government, in such a case, makes the application 
merely because private citizens cannot make it—it ac s 
for them. - Well, we made a treaty, and by that treaty 
France sgreed to pay the indemnity we demanded; and 
it has in part been pa'd. Whose is this money? It has 
been spoken of in this debate as if it was money of the 
United States; but it is no such thing; it is received in- 
deed at the United States Treasury, bit not a dollar of 
it belongs to the Government. The Government holds 
it only as an agent, as a trustee for the claimants, who 
are very many. ‘The same remarks apply to the claim- 
ants against the Nespolitan Government. That Govern- 
ment has in like manner admitted our demand, and en- 
tered into a treaty to pay it by instalments. The Gov- 
ernment receives the money, and it is their business to 
see that it is duly paid to the claimants. That is the 
whole history of the matter; and what doesit prove’ It 
proves that the United States have no interest in this 
money or control over it, and have no right to dispose of 
it. We are not acting on this money, for we have no 
right to touch it; but the question is whether you will, 
before these instalments fall due, advance the amount of 
them, distribute it among the claimants, and trust to the 
Governments of France and Naples to reimburse the mo- 
ney. Now, I ask, what difference is there in assuming 
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the payment of these indemnities and any other debts in 
the community? Why not go to the bank and buy up 
their paper, or go any where else you please and pur- 
chase up what you believe to be good debts? What is 
the difference? But that is not the only difficulty. 
When you have paid out this money from the Treasury, 
what security have you that it will ever come back again? 
You have the promise of France and Naples. True; but 
suppose they refuse to pay the money, where do you 
stand? Have you any indemnity from these claimants? 
Are they bound to reimburse the money? Not at all. 
You must get the amount from France and Naples, or 
you do not get it atfall. How oftex have Governments 
sunk, and all their engagements utterly failed? 

But now let me put this matter in a litle different 
shape. Suppose the chairman of the Finance Commit- 
tee had introduced a bill proposing to guaranty the ful- 
filment of these two treaties, would not every Senator 
have asked, why shall we endorse the promises of the 
Governments of France and of Naples? And I still ask, 
why? Have we any interest in these payments? Did 
we act for ourselves in obtaining these promises? Not 
atall. We only negotiated for others; and we hold the 
money merely as trustees. Why shall we guaranty? 
We have fulfilled all our duty in obtaining the treaty. 
Why are we, in addition to this, to guaranty its stipula- 





tion? I ask whether any one vote could have bee ob- | 


tained for the naked proposition of guarantying these 
payments? I think not one. 


are as largely interested in this matter as those of any 
other gentleman. And I should certainly be most hap- 
py to see them realize their money and get their debts 
paid. But I do not feel authorized to vote for this bill. 
Tt seems to me to be an act wholly uncalled for. It has 


no connexion whatever with the money in the Treasury; | 


it is not the money of the United States, and there is no 
need that this Government should assume the risk. 

Without discussing the constitutional question, I shall 
be satisfied to vote against the bill. 

Mr. CALHOUN demanded the yeas and nays; and they 
were ordered by the Senate. 

Mr. BUCHANAN would say but one word in reply. 
He observed that the Senator from Massachusetts [Mr. 
Davis] had been looking over the jvurnal; and Mr. B. 


would now say that he did not vote against this bill at | 


the last session, though, if it had come up, he should 
have done so, because he would have been unwilling 
thus to diminish the dividends of the surplus among the 
States. His vote then was only against considering the 
bill. Had he then voted against the bill itself, gentle- 
men might now produce the journal, and show his in- 
consistent votes upon its face; and yet it is manifest that 
this would prove any thing but inconsistency. It would 
prove nothing more than that he had preferred depositing 


the amount covered by this bill with the several States, | The President of the Mexican Republic to the President of 


to advancing it to the French and Neapolitan claimants. | 
Circumstances had since entirely changed; and thus | 


| 
| 
| 


| 
| 


| 
| 
| 





many other apparent inconsistencics might be reconciled | 


in the same manner. 

Mr. DAVIS said he did not consider the vote of the 
Senator from Pennsylvania then, as of any importance at 
all at the present time. He bad laid no stress upon it. 

Mr. BAYARD made a few remarks in opposition to 
the bill. 

Mr. WRIGHT. Ifthe Senator from Delaware [Mr. 
Baranyn] understood me as intimating that this was a 
mere financial expedient to get rid of the surplus in the 
Treasury, he was wholly mistaken. As to the argu- 
ment of the Senator from Massachusetts, [Mr. Davis,] 
his difficulty is, that we shall guaranty the Governments 
of France and Naples. And he asks, with his usual 
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clearness and force, whether, if this were a mere propo- 
sition to guaranty the engagements of those two Govern- 
ments, any Senator would vote for it. He thinks not, 
and thence infers that they ought not to vote for this 
bill. Iwill puta case tothe honorable Senator. Suppose 
he held a claim for two millions of dollars against the 
Government of the United States; he wants the money; 
he brings me the evidence of his claim, und asks me to 
endorse the promise of the Government of the United 
States; I decline to do so; he then says, if you will en- 
dorse you shall have the money at two per cent., and the 
Government will allow you four. Now, though I might 
refuse to guaranty without a remuneration, yet, if I gain 
two per cent. by the transaction, I might then be willing 
to endorse. 

Mr. DAVIS. That is precisely my objection to this 
bill. It is a mere mercantile business transaction, and I 
think it does not become this Government to be a pur- 
chaser and dealer in stocks. 

The question was now put on ordering the bill to its 
third reading, and decided in the negative, by yeas and 
nays, as follows: 

Yeas—Messrs. Benton, Buchanan, Dana, Fulton, 


| Grundy, Hubbard, Linn, Nicholas, Niles, Page, Rives, 


Robinson, Ruggles, Sevier, Tallmadge, Tipton, Walker, 
Wall, Wright--19. : 
Nays—Messrs. Bayard, Black, Brown, Calhoun, Clay, 


| Crittenden, Davis, Ewing of Mlinois, Ewing of Ohio, 
| Hendricks, Kent, King of Georgia, Knight, Moore, 

This seems to be the whole case. I thought so last | 
year, and I think so now. Perhaps my own constituents | 


Morris, Prentiss, Preston, Robbins, Strange, Swift, 
Tomlinson, White--22. 

So the bill was rejected. 

After the consideration of executive business, 

The Senate adjourned. 





Tucrspay, Janvany 19. 


Hon. Tuomas Crarrox, Senator elect from the State 
of Delaware, appeared, was qualified, and took his seat. 
TEXAS. 

The following message was received from the Presi- 
dent of the United States, through Axpnew Jackson, jr., 
his private secretary: 

To the Senate of the United States: 

In compliance with the resolution of the Senate dated 
the 16th instant, I transmit a copy and a translation of a 
letter addressed to me on the 4th of July last, by the 
President of the Mexican Republic, and a copy of my 
reply to the same en the 4th of September. No other 
communication on the subject of the resolution refer- 
red to has been made to the Executive by any other 
foreign Government, cr by any person claiming to actin 
behalf of Mexico. ANDREW JACKSON. 

Wasninxetos, January 18, 1837. 





[TRANSLATION } 


the United States. 
Co.umbia, (1s Texas,) July 4, 1836. 


Mucn estremeD Sin: In fulfilment of the duties 
which patriotism and honor impose upon a public man, 
I came to this country at the head of six thousand Mexi- 
cans. The chances of war, made inevitable by circum- 
stances, reduced me to the condition of a prisoner, in 
which I still remain, as you may have already learned. 
The disposition evinced by General Samuel Houston, the 


| commander-in-chief of the 'Texian army, and by his suc- 


} 
| 
{ 
| 
| 
| 
| 


cessor, General Thomas J. Rusk, for the termination of 
the war, the decision of the President and cabinet of 
Texas in favor of a proper compromise between the con- 
tending parties, and my own conviction, produced the 
conventions of which I send you copies enclosed, and the 
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orders given by me to General Filisola, my second in 
command, to retire from the river Brassos, where he was 
posted, to the other side of theriver Bravo del Norte. 
As there was no doubt that General Filisola would re- 
ligiously comply, as far as concerned himself, the Presi- 
dent and cabinet agreed that I should set off for Mexico, 
in order to fulfil the other engagements; and, with that 
intent, I embarked on board the schooner Invincible, 
which was to carry me to the port of Vera Cruz. Un- 
fortunately, however, some indiscreet persons raised a 
mob, which obliged the authorities to have me landed by 
force, and brought back into strict captivity. This in- 
cident has prevented me from going to Mexico, where I 
should otherwise have arrived early in last month; and, 
in consequence of it, the Government of that country, 
doubtless ignorant of what has occurred, has withdrawn 
the command of the array from General Filisola, and has 
ordered his successor, General Urrea, to continue its 
operations. In obedience to which order, that general 
is, according to the latest accounts, already at the 
river Nueces. In vain have some reflecting and 
worthy men endeavored to demonstrate the necessity of 
moderation, and of my going to Mexico, according to 
the convention; but the excitement of the public mind 
has increased with the return of the Mexican army to 
Texas. Such is the state of things here at present. The 
continuation of the war, and of its disasters, is therefore 
inevitable, unless the voice of reason be heard, in proper 
time, from the mouth of some powerful individual. It 
appears to me that you, sir, have it in your power to 
perform this good office, by interfering in favor of the 
execution of the said convention, which shall be strictly 
fulfilled on my part. When I offered to treat with this 
Government, I was convinced that it was useless for 
Mexico to continue the war. 


formation respecting this country, which I did not pos- 
sess four months ago. 


I have acquired exact in- | 
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| ican authorities. 
I have too much zeal for the in- } 


terests of my country to wish for any thing which is not | 


compatible with them. 


Being always ready to sacrifice | 


myself for its glory and advantage, | never would have | 
hesitated to subject myself to torments or death, rather | 
than consent to any compromise, if Mexico could there- | 


by have obtained the slightest benefit. lam firmly con- 
vinced that it is proper to terminate this question by po- 


litical negotiation: that conviction alone determined me | 
sincerely to agree to what has been stipulated; and, in 


the same spirit, | make to you this frank declaration. 


Be pleased, sir, to favor me bya like confidence on | 


your part; afford me the satisfaction of avoiding ap- 
proaching evils, and of contributing to that good which 
my heart advises. Let us enter into negotiations by 
which the friendship between your nation and the Mex- 
ican may be strengthened, both being amicably engaged 
in giving being and stability to a people who are desirous 


of appearing in the political world; and who, under the | 


protection of the two nations, will attain its object with- 
in a few years. 

The Mexicans are magnanimous, when treated with 
consideration. TI will clearly set before them the proper 
and humane reasons which require noble and frank con- 
duct on their part, and I doubt not that they will act thus 
as soon as they have been convinced. 

By what I have here submitted, you will see the sen- 
timents which animate me; and with which [ remain 
your most humble and obedient servant, 

ANTONIO LOPEZ DE SANTA ANNA. 

To Lis Excellency General ANpngw Jackson, 

President of the United States of America. 
The President of the United States to the President of 
the Mexican Republic. 
Hermitace, Seplember 4, 1836, 
Sir: I have the honor to acknowledge the receipt of 
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your letter of the 4th of July last, which has been for- 
warded to me by General Samuel Houston, under cover 
of one from him, transmitted by an express from General 
Gaines, who is in command of the United States forces 
on the Texian frontier. The great object of these com- 
munications appears to be to put an end to the disasters 
which necessarily attend the civil war now raging in 
Texas, and asking the interposition of the United States 
in furthering so humane and desirable a purpose. That 
any well-intended effort of yours in aid of this object 
should have been defeated, is calculated to excite the 
regret of all who justly appreciate the blessings of peace, 
and who take an interest in.the causes which contribute 
to the prosperity of Mexico, in her domestic as well as 
her foreign relations. 

The Government of the United States is ever anxious 
to cultivate peace and friendship with all nations. But 
it proceeds on the principle that all nations have the 
right to alter, amend, or change, their own Government, 
as the sovereign power, the people, may direct. In this 
respect, it never interferes with the policy of other Pow- 
ers, nor can it permit any on the part of others with its 
internal policy. Consistently with this principle, what- 
ever wecan do to restore peace between contending na- 
tions, or remove the causes of misunderstanding, is 
cheerfully at the service of those who are willing to rely 
upon our good offices as a friend or mediator. 

In reference, however, to the agreemeent which you, 
as the representative of Mexico, have made with Texas, 
and which invites the interposition of the United States, 
you will at once see that we are forbidden, by the char- 
acter of the communications made tous through the 
Mexican minister, from considering it. That Govern- 
ment has notified us that, as long as you are a prisoner, 
no act of yours will be regarded as binding by the Mex- 
Under these circumstances, it will be 
manifest to you that good faith to Mexico, as well as the 
general principle to which I have adverted, as forming 
the basis of our intercourse with all foreign Powers, 
make it impossible for me to take any step like that you 
have anticipated. If, however, Mexico should signify 
her willingness to avail herself of our good offices in 
bringing about the desirable result you have described, 
nothing coud give me more pleasure than to devote my 
best services to it. To be instrumental in terminating 
the evils of civil war, and in substituting in their stead 
the blessings of peace, is a divine privilege. Every 
Government, and the people of all countries, should feel 
it their highest happiness to enjoy an opportunity of 
thus manifesting their love of each other, and their inter- 
terest in the general principles which apply to them all 
as members of the common family of man. 

Your letter, and that of General Houston, commander- 
in-chief of the Texian army, will be made the basis of 
an early interview with the Mexican minister at Wash- 
ington. They will hasten my return to Washington, to 
which place [ will set out in a few days, expecting to 
reach it by the Ist of October. In the mean time, I 
hope Mexico and Texas, feeling that war is the greatest 
of calamities, will pause before another compaign is un- 
dertaken, and can add to the number of those scenes of 
bloodshed which have already marked the progress of 
their contest, and have given so much pain to their 
Christian friends throughout the world. 

This is sent under cover to General Houston, who 
will give it a safe conveyance to you. 

lam, very respectfully, your obedient servant, 

ANDREW JACKSON. 

To Gen. Antonio Lorez pg Santa Anya. 


The message and documents having been read, 
Mr. PRESTON rose and said it would strike the Sen- 
ate at once that since the date of the letter written by 
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Santa Anna, his situation had 
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been very much changed. | It would be recollected that the President, in his mes- 


On the 4th of July last he wasa prisoner in the hands of | sage, shortly after the commencement of the session, 
the Texians, but had been subsequently released, and | placed the condition of the recognition of the independ- 


was now in the city of Washington. According to the 
terms and purport of the correspondence, it would ap- 
pear that it was carried on whilst Santa Anna was a pris- 
oner. The President of the United States, aware of 
that fact, had expressed himself as being unable, in con- 
sequence, to enter into any negotiation with him while 
so situated. But now, as he (Mr. P.) had just stated, 
Santa Anna was in this city, and could negotiate on the 
subject up to April next; but whether he would or would 
not, he (Mr. P.) could not say; nor was it very material 
to the purpose Mr. P. had in hand. There was a res- 
olution in relation to Texas offered a few days ago by 
the honorable Senator from Mississippi, and which had 
been made the order of the day for to-day; what disposi- 
tion he wished to make of it he was not aware. It was 
a matter for the gentleman’s discretion. The corre- 
spondence which had been laid before the Senate, how- 
ever, would not, in his (Mr. P’s) opinion, render it ne- 
cessary to change the language of the resolution. Con- 
curring, as he did, with that resolution, he would now 
say that he was prepared to establish the fact, that upon 
the recognised principles of national law, the practice 
of this Government, and the policy of the country, she 
ought, as was her duty, to make a prompt, speedy, and 
absolute recognition of the independence of Texas. He 
hoped, at the proper time, to be able to prove this. He 
insisted that her independence should be immediately 
acknowledged, and that, too, without any regard to 
what might be said or done by Santa Anna, for his au- 
thority had ceased in Texas forever. After having 
heard read the present and the other message of the 
President in relation to this subject, it was not his de- 
sire that any thing should be done here in reference to 
it, that would have the effect of contravening, running 
counter to, or obstructing, any purpose of the Execu- 
tive of the United States. 

He (Mr. P.) had understood that the President, 


ee 


when he sent his former message, had submitted this | 


matter to Congress for their consideration, being willing 
to carry into effect what they mght deem right and 
proper; but there were, at that time, some difficulties in 
the way, which prevented his recommending the adop- 
tion of any legislation on the subject. 
(said Mr. P.) that had the President of the United States 
not been aware of the fact that another expedition un- 
der General Bravo was about to invade Texas, he would 
not have hesitated to recommend to Congress to do 
something in reference to settling the war between Tex- 
as and Mexico. 

Mr. P. adverted to the circumstances connected with 
the failure of the expedition under General Bravo, and 
then concluded with saying that all he desired was that 
Congress should proceed as early as possible to discuss 
the question of immediately acknowledging the independ- 
ence of Texas. She was entitled to it; she had a right 
to demand it of the United States, and the sooner it was 
granted the better. He would await the action of the 
honorable Senator from Massachusetts, [Mr. Davis,] as 
well as the consideration of the resolution of the Sena- 
tor from Mississippi, when he would have something 
further to say on the subject. 

Mr. WALKER, without intending to enter in'o any 
discussion at this time, wished to state some information 
he possessed previous to the Senate acting on it, because 
he considered the question of the recognition of the in- 
dependence of Texas as having no connexion with any 
thing that General Santa Anna might now do. 


settled policy of this Government, as on the laws of na- 
tions, and that it ought to be decided on its own merits. 


| the Mexican Government in peace and happiness. 
It seemed to him | 








| instantly cease. 





ence of Texas on the success or failure of the expedi- 
tion then set on foot by Mexico, and which was about 
entering the Texian territory. One of the alternatives 
contemplated by the President had taken place; so that, 
according to the views clearly expressed in his message, 
there was now no longer cause for delaying to acknow!l- 
edge the independence of Texas. 

Mr. W. here read a letter addressed by him to a high- 
ly respectable individual lately arrived from Vera Cruz, 
whose name he said it would be improper to make pub- 
lic, though the letter was at the service of any of the 
members of the Senate who desired to see it, making 
inquiries respecting the contemplated invasion of Texas, 
with the gentleman’s reply. From this letter it ap- 
peared that the idea of subjugating Texas was not en- 
tertained by any intelligent man in Mexico; that the in- 
vading army was broken up, the small remnant of it be- 
ing without provisions or supplies of any kind, and that 
the Mexican General Bravo had resigned his command 
in consequence of not having been furnished by his Gov- 
ernment with the means of opening the campzign. The 
gentleman further gives it as his opinion that the cam- 
paign never will open, as it is as much as Mexico can do 
to keep the discontented portion of her own citizens 
quiet, several insurrections having broken out which 
were suppressed not without difficulty. 

Mr. W. continued, that the President, in the message 
alluded to, distinctly asserted that he considered that the 
recognition of the independence of Texas depended on 
the success or failure of the threatened invasion. Now, 
said Mr. W., the invading army being broken up and 
dispersed, and its commander having resigned, it would 
be perfectly obvious that the recognition of the independ- 
ence of Texas would be in accordance with the views 
of the President, thus clearly expressed. He would say 
nothing further now, than to repeat the hope, that 
whatever was done by this Government might be done 
unconnected with General Santa Anna in any way what- 
ever. 

Mr. CALHOUN said he had always entertained the 
opinion that the people of Texas could never live under 
He 
had thought, too, that it was our duty, at the earliest 
period practicable, to recognise the independence of 
Texas. He felt certain, from the events which had oc- 
curred in that country, that unless a speedy stop was 
put to what was going on there, the Rio del Norte 
would not be made the boundary of Texas. She would 
shake the Mexican empire to its very centre, if the con- 
troversy existing betweem her and Mexico shvuld not 
He was ready to acknowledge her in- 
dependence; and the sooner that was done the better. 

The message and documents were then laid on the 
table, and ordered to be printed. 

The Senate then took up several private bills, which 
were considered as in Committee of the whole, and or- 
dered to a third reading; when 

The Senate adjourned. 





Frinay, January 20. 


The bills which were yesterday considered as in Com- 
mittee of the Whole, and ordered to a third reading, 
were to-day read a third time, and passed. Among 
them, the bill to authorize the relinquishment of the 16th 
sections for the use of schools, and the entry of other 


He con- | lands in lieu thereof, in quarter sections, and in any part 
sidered the claim of Texas to be founded as well on the | 


of the respective States, was passed by the following 
vote—the yeas and nays havingbeen ordered on the call 
of Mr. Ewrse, of Ohio: 
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Yeas--Messrs. Benton, Black, Buchanan, Cuthbert, 
Dana, Ewing of Illinois, Fulton, Grundy, Hendricks, 
Hubbard, King of Alabama, Linn, Moore, Morris, Nicho- 
las, Niles, Rives, Robinson, Sevier, Tallmadge, Tipton, 
Walker, White, Wright—24. 

Nars--Messrs. Brown, Calhoun, Clay, Clayton, Ew- 
ing of Ohio, Knight, Prentiss, Preston, Robbins, Rug- 
gles, Strange, Swift—12, 

Mr. EWING moved to take up the bill designating 
and limiting the funds receivable by the United Siates; 
which motion, after a brief discussion, was decided in 
the negative. 


THE PUBLIC LANDS. 


On motion of Mr. WALKER, the previous orders 
were postponed, and the Senate proceeded to the further 
consideration of the bill prohibiting the sales of the pub- 
lic lands except to actual settlers, and in limited quanti- 
ties. The question being on a motion of Mr. Crax to 
reconsider Mr. Morris’s amendment, requiring that 
land which had been ten years in the market should be 
sold at 75 cents; less than ten, and more than five years, 
at $1; and all other lands at $1 25 per acre-- 

Mr. CLAY said he had two reasons for moving this 
reconsideration. One was the avowed embarrassment 
under which it had placed several gentlemen. The other 
related to himself, being under a mistake es to the im- 
port of the amendment. 

The motion to reconsider was carried in the affirma- 
tive: Ayes 19, noes 14. 

Mr. Mornris’s amendment being now before the Senate, 

Mr. CLAY called for the yeas and nays on the ques- 
tion; which were ordered. . 

Mr. MORRIS, on the suggestion of Mr. BENTON, 
added to his amendment the proviso, that no person 
should enter more than a quarter section at a reduced 

rice. 
r The question was then taken on the amendment of Mr. 
Morais, and decided as follows: 

Yeas—Messrs. Benton, Black, Clayton, Ewing of Il- 
linois, Fulton, Grundy, Hendricks, King of Alabama, 
Lian, Moore, Morris, Nicholas, Rives, Robinson, Sevier, 
Tipton, Walker, White—18. 

Nars--Messrs. Brown, Buchanan, Calhoun, Clay, 


Crittenden, Dana, Ewing of Ohio, Hubbard, Kent, | 
Niles, Page, Prentiss, Preston, Robbins, Strange, Swift, | 


Tallmadge, Tomlinsop, Wright--19. 


So the amendment to the amendment, or substitute, 


was lost. 
Mr. WALKER observed that a very important prin- 


ciple had been stricken from the bill, and moved that it | 


be recommitted to the Committee on the Public Lands. 

Mr. GRUNDY said he did not see why this should be 
done. The bill, by the failure of the amendment, was 
left in the same form as when it came from the commit- 
tee. 

Mr. WALKER said he foresaw that the bill, in its 
present form, would fail; and he thought it of the utmost 
importance that some such measure should be carried, 
for the purpose of reducing the public revenue; and he 
regarded such a measure ag the only one which could 
be adopted to prevent the accumulation of a dangerous 
surplus. 

Mr. KING, of Alabama, opposed the recommitment. 
If the graduating principle should not be introduced, he 
hoped his friends would not reject the bill on that ac- 
count. He hoped the Senate would go on with the bill. 

Mr. E WING was in favor of the recommitment. The 
bill in its present form would not only not stop fleas, but 
camels would go through it. Mr. E. had thought of a 
project which he believed would effect the objects in 
view. He would endeavor to prepare it by Monday, and 
hoped for the opportunity of presenting it. 

Vou. XUIL—34 





Mr. MOORE spoke in favor of recommitting, and 
expressed the hope that some such measure would be 
adopted as was proposed by the original bill, (of Mr. 
Morais.) 

Mr. BENTON asked Mr. Ewrxe to point out the 
places in the bill where a camel could go through. He 
intimated that the design was to delay the bill. For him- 
self, he wished to proceed with the bill, and obtain all he 
could get. 

Mr. EWING, of Ohio, said it would give him mueh 
pleasure to point out those places on Monday. 

Mr. Watxer’s motion having been withdrawn, or 
suspended, he moved to alter the amount of land culti- 
vated by a settler, by making it one tenth, instead of 
one eighth, of the whole; which motion prevailed. 

Mr. CLAY made some inquiries aa to the bearing of 
the bill un such lands as might be used fur grazing, and 
not for cultivation. 

Mr. WALKER replied that a provision in the bill 
which authorized an entry of the land, aftera residence 
of three years, was designed to supply this apparent de- 
ficiency. 

Mr. WALKER moved to amend the bill by requiring 
one year’s residence instead of three. 

Mr. GRUNDY objected to this motion. It would serve 
to defeat one of the great objects of the bill; for if one 
year only should be required, it would become a business 
to procure portions of the public land successively, by 
means of one year’s residence on each. He was, how- 
ever, willing to vote for two years. 

Mr. TIP TON declared himself opposed to the form of 
this bill, and in favor of the original one by Mr. Morais. 
If the graduating principle which had been lost should 
not be embraced, several States would derive no benefit 
from the bill. If be could not get that principle, he 
should go to defeat the bill. 

Messrs. MOORE and SEVIER also declared their de- 
termination to do so; the latter urging, at some length, 
the passage of a proper bill on this subject. 

After some further remarks by Messrs. WALKER, 
NILES, BLACK, and MORRIS, the action on the bill 
was suspended by consent, and several bills from the 
| House were read twice and referred. 

The Senate then adjourned. 
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Satunpar, January 21 
WILLIAM B. LLOYD. 


| After reading the journal, 
| Mr. MORRIS rose and said that he begged the in- 
dulgence of the Senate to make a short statement re- 
specting an article which had appeared in one of the city 
papers this morning. It might be considered by gen- 
, tlemen as partaking more of a private than a public na- 
ture, and one with which he ought not to trouble the 
Senate; and could he consider the paragraph as intended, 
or even bearing on its face a mere private individual al- 
lusion to himself, he would not thus publicly notice it; 
but it went further; it was a comment, in severe terms, 
to say the least, on his conduct asa Senator, and that, 
too, by a citizen of his own State; and, as such, it re- 
quired of him an explanation. The charge is (said Mr. 
M.) that he had neglected the just rights of one of his 
| fellow-citizens, and refused, as his representative, to 
| present his memorial to the Senate, and thus had treated 
| him with disrespect. It is due, then, (said Mr. M.,) to 
the citizens of the State, it is due to myself, that this 
publication should not pass without notice. It will be 
| found in the Intelligencer of this morning, in the follow- 
| ing words. [Here Mr. M. read the communication re- 
ferred to.] 

it is true, sir, (said Mr. M.,) that, on yesterday morn- 
ing, after the time for the presentation of petitions and 
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memorials had elapsed, and the Chair had called for re- 
ports of standing committees, one of the young gentle- 
men who attend the Senate came to his seat and handed 
him a poner, which he found to be a memorial, and 
which he believed was correctly published in the Intel- 
ligencer of this morning; and with the memorial he also 
received a note, of which the following is a copy: 

**Dean Stn: As a friend, I ask you to present the 
accompanying memorial to the Senate. As one of your 
constituents, I demand it. 

‘* Yours, with the highest respect, 
‘© WM. B. LLOYD, 


**If you do not present it, please return it imme- 
diately to me in the Sergeant’s room. W. B. L.” 


Mr. M. said that, on reading the note, he wrote at the 
bottom the following words: 


**SznaTe Coamper. 

** Sim: Your memorial was handed me after the time 
in which memorials can be received on this day had 
elapsed. 1 return it: am willing to see and converse 
with you on the subject. What your rights are I am 
not prepared at this moment to determine. 

** THOS. MORRIS.” 


He said that after he had endorsed the name on the 
note, it occurred to him as proper to keep the paper 
and send back the memorial only. He immediately 
sought an interview with the person who sent the me- 
morial, with an intention of handing it back himself; and 
for this purpose he went to both doors of the Senate 
chamber, but was unable to meet with him at either. 
He returned to his seat; and soon after one of the young 
men came to him and informed him the gentleman was 
in the antechamber. He then handed the young man 
the paper, to return it to the author. He said, had time 
been efforded him for examination of the memorial, he 
might or might not have presented it, as justice and pro- 
priety should seem to require. He acknowledged that it 
was not only his duty, but a pleasure, when requested so 
to do, to present memorials or petitions on all or any sub- 
jects within the power or control of the Senate, and which 
were in proper language, not only for the citizens of 
Ohio, but also from citizens residing in any part of the 
United States. Whether the memorial in question was 
or was not of that character, the hasty manner with 
which he perused it did not enable him to determine, 
nor did he wish to be understood as expressing any 
opinion on that point; and while he considered the note 
of the gentleman as containing some biting sarcasms, of 
which he did not complain, it also contained a kind of 
left-handed compliment for the humble part which he 
took in the transaction to which the memorial referred. 
What transpired then is well known, and need not be 
repeated. As to the part he took, and the observations 
he made, they had been correctly, or at least substan- 
tially, reported in the National Intelligencer. The im- 
pression made on his mind at the time the proceedings 


respecting the memorialist took place, he probably | 
could not, nor did he wish to make an attempt to de- | 


scribe. 

He said he was hastily led to make the remarks he 
did, because he thought the proceedings of the Senate, 
with regard to the individuals who created the disturb- 
ance in the gallery, were wrong; but whether right or 
wrong, not himself, but aftertime, must determine; for 
himself, he said he had as yet seen no cause to change 
his opinions as expressed at the time; and he would fur- 
ther state that, while the proceedings in the Senate 
were going on, after the person was arrested, he was 
entirely ignorant who he was, or of what State he was a 
citizen. Near the close, and but a minute or two tefore 
the Senate adjourned, he was informed by some gentle- 


William B. Lloyd. 











men that the person was from Qhio; he inquired bis 
name, and was told it was Lloyd; he then had a recol- 
lection of having seen him some days before, and had 
understood from Mr. Lloyd that his business in the city 
was to endeavor to obtain the passage of an act of Con- 
gress making an appropriation to improve the harbor at 
Cleveland, by the erection of a sea wall. He said his 
efforts, be they what they may, were not made in de- 
fence of a friend, or in opposition to an enemy; be should 
have made the same efforts had he known the individual 
to have been both a personal and political opponent; he 
merely intended to discharge his duty as a Senator, in 
sustaining what he believed to be the rights of an 
American citizen. Sir, (said Mr. M.,) I think I under- 
stand this publication; it is intended to go to the State 
in which 1} live, and I have troubled the Senate with this 
explanation, that it may immediately follow, and that 
my conduct, in this rs may be correctly under- 
stood. He said, so far us in him lay, no citizen of Ohio, 
or of any other State, should have it in his power to 
misrepresent his course in the Senate. He said the 
peremptory language contained in the gentleman’s note 
he considered as the mere ¢ffect of excitement, and, as 
such, could readily be excused; he said it was but hu- 
man nature to do and say things in excited moments 
which we would gladly alter or amend on futare re flec- 
tion; he said he had no idea that the language used was 
intended as any personal disrespect to himself; when he 
read the note, he thought it would be better to see and 
converse with the person as to the propriety of the 
course to be pursued; but he denied that he had, in this 
case, been either negligent or unmindful of lis duty, at 
least, he had the approval of his own judgment, and 
should under like circumstances pursue a like course. [t 
was very strange, indeed, that Mr. Lloyd should com- 
plain, when his instruction was to return him the memo- 
rial immediately, if it was not presented; and it is still more 
strange when, in his publication, he says that he might 
procure the presentation of it through other members of 
the body who were his friends; and the very reason he 
assigns for not applying to some one of them, is a reason 
why he ought so to have applied. There is no doubt 
he can obtain the presentation of his memorial through 
some member of the Senate, if he yet desires it, or if he 
ever did desire it. Should he fail to make a further re- 
quest, the citizens of our own State will be able to draw 
correct conclusions. 
Mr. BENTON said Mr. M. was correct in regard to 

every thing on which he had offered an explanation. 
That Senator had said it was not bis fault that the arrest 
was made, and that the person arrested was brought to 
the bar of the Senate. Mr. B. now wished to show tbat 
it was not his own fault that the memorial was not pre- 
| sented, referred, and considered. He had been aware 
that a consultation was going on, and that some move- 
| ment was intended; and, without the least reference to 
| the terms of the memorial which he supposed would be 
| presented, he resolved that, sv far as he was concerned, 
it should have its full force. He had therefore drawn 
up a motion, which he intended to make whenever the 
memorial should be presented, that the’memorial should 
be sent to the Judiciary Committee, with power to send 
| for witnesses, and to report to the Senate the proper 
| course of proceeding; and that the expenses should be 
| paid from the contingent fund of the Senate. This motion 
| he had shown to various Senators; and his friends had 

been kind enough to say that it should be done. If any 
| gentleman would do him the favor to present the memo- 
| rial, he would vote for its reference. He hoped there 
| would thus be an occasion of giving to the public, in an 
authentic form, the details of the outrage. He asked for 

the presentation of the memorial. 
| [Here the subject ended. } 
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FOREIGN EMIGRANTS. 

Mr. CLAY presented the petition of sundry inhabi- 
tants of Wirtsborough, Sullivan county, New York, and, 
as it was not long, he asked that it might be read. 

The document was accordingly read, and proved to 
be a kind of remonstrance, on the subject of Roman 
Catholic emigrants to the country, brought in under the 
auspices of Popes, Cardinals, Bishops, &c. It insisted 
on the impropriety 4nd inexpediency of allowing so many 
persons to enter the country whose practice and tenets 
were avowedly and directly hostile to our republican in- 
stitutions, and especially prayed Congress to institute 
commissions, in various parts of the country, to procure 
information and report on the subject. 

Mr. CLAY said some of the objects prayed for this 
Government had no power to grant, however alarming 
to these good and religious people the evils complained 
of and the progress of papacy might be. But there 
was one object which Mr. C. thought might be a prop- 
er subject of inquiry, being within the power of Con- 
gress; and that was a change in our laws of naturaliza- 
tion. He therefore moved that the memorial be re- 
ferred to the Judiciary Committee; and it was so refer- 
red. 


THE TREASURY CIRCULAR. 


Mr. WALKER, from the Committee on the Public 
Landa, to whom the motion of Mr. Benrow for an inqui- 
ry into the conduct of the deposite banks, &c. was re- 
ferred, moved that the above committee be discharged 
from the further consideration of said motion, and that it 
be referred to the Committee on Finance. 

Mr. BENTON said he thought it a grand joke that 
three or four days after a bill had been brought in by the | 
Committee on the Public Lands, on the subject with | 
which his motion was connected, after the occasion for | 
which that motion was presented had entirely gone by, 
the gentleman should now propose to have the examina- 
tion proposed by the motion, and by another committee. 
He thought the Land Committee ought to have acted on 
the motion, or turned over the whole subject to another | 
committee. 

Mr. WALKER said that, inasmuch as the Committee 
on the Public Lands had been arraigned before the Sen- 
ate by the mover of that resolution, [‘* motion,”’} he 
hoped he would be pardoned for giving the reasons for 
discharging the Committee on the Public Lands. That 
resolution was not transmitted to the committee till some 
time after the committee had commenced considering 
the subject of the Treasury order; or, at least, it had not 
come simultaneously with the Treasury order to the | 
committee. It was, moreover, the opinion of the com. | 
mittee, that if they proceeded to act on the matter of | 
the resolution, [Mr. Bewron’s,] there could be no ac- | 
tion by Congress this session, on the subject of the | 
Treasury order; and it was the desire of every member 
of the committee that such action should be had. It 
would have consumed the time of the committee for | 
months, and it would even have been necessary to carry | 
the required examination into the recess of Congress. 

Mr. W. said that, although he had assented to the ref- 
erence of the subject of the Treasury order to the Com- 
mittee on the Public Lands, he had done so with the ut- 
most reluctance. 

Mr. BENTON said the subject of the Treasury order 
was referred to the Land Committee late on the evening 
of the 11th inst., and his resolution was sent to that com- 
mittee as early as it could be on the morning of the 12th. 
That resolution had also been laid on the table at the 
very commencement of the proceedings on the Treasu- 
ry order, so that every one might see it. But if there 
was not then time to carry that resolution into effect, 
why, at this late day, was it proposed to refer it to 
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another committee, and to a committee, too, of which 
Mr. B. was a member? How would this thing tell in 
the newspapers, that the gentleman who moved'to make 
these inquiries should proceed to make them himself? 

Mr. KING, of Alabama, said this resolution passed 
without attracting his attention, or else he would have 
opposed its passage. If it was intended to impede the 
action of the committee, it would have done so effectual- 
ly. And if there was a real intention of obtaining the 
information called for, it could not be obtained during 
the session. He could see no practical good to result 
from its reference now to the Finance Committee. He 
therefore called for a division of the question, and that 
the motion for a simple discharge should first be tried. 
The gentleman might then make such disposition as he 
thought proper of his resolution. 

Mr. EWING said the subject of the resolution proper- 
ly and exclusively belonged to the Finance Committee. 
He also had known nothing of the resolution since it was 
first Iaid on the table till this morning. He thought 
it better to divide the question, and leave the resolution 
in the hands of the mover. 

The question was then taken on discharging the com- 
mittee, and carried in the affirmative. 

Mr. BENTON said he would here state to the whole 
Senate that he desired his resolution to be referred to 
the committee of which he was a member. It was ac- 
cordingly referred to the Finance Committee. 


PUBLIC LANDS. 
The Senate then proceeded to the special order of the 


| day, which was the land bill, as amended by the Commit- 


tee on the Public Lands. 7 

The question being on so amending the bill as to re- 
quire a residence by the settler of but one year to get @ 
title to his land, it was negatived: Yeas 12, nays 23. 

Mr. GRUNDY then proposed to substitute a residence 
of two years. The motion was supported by Messrs. 
WALKER, KING of Alabama, LINN, and TIPTON, 
and opposed by Mr. EWING, as being wholly inefficient 
to the object proposed. Mr. E. stated that he had a dif- 
ferent proposition to offer, which, as he supposed, would 
secure the object of confining the sale of public lands to 
actual settlers, and which he sent to the table to be print- 
ed. The printing was ordered; but the question being, 
in the mean while, taken on the amendment proposed by 
Mr. Guunpy, it was carried: Yeas 27, nays 11. 

Mr. BENTON gave notice of an amendment he should 
hereafter offer; which was ordered to be printed. 

Mr. WALKER, from the Land Committee, proposed 
sundry minor amendments, not touching the general prin- 
ciple of the bill. The whole of the various amendments 
were directed to be imbodied, and printed all together, 
in their order; when the further consideration of the bill 
was made the order of the day for Monday next 

After transacting some other business, 

The Senate adjourned. 





5 


Monpay, Janvary 23. 
PUBLIC LANDS. 

After going through the usual morning business, 

The Senate proceeded to the special order of the 
day, which was the bill to confine the sale of the public 
land to actual settlers only. 

Mr. WALKER, chairman of the Committee on the 
Public Lands, who has charge of the bill, expressed his 
approbation of an amendment offered on Saturday by 
Mr. Ewrxe, and which provides that land entered, and 
forfeited, by non-residence, under the bill, mieht be en- 
tered by others who shall prove the fact of such non-res- 
idence by the first occupant, and proposed to modify it 
by a provision that, when two or more persons should so 
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claim the forfeited land, who inhabit the same quarter 
section, the preference shall be given to the first occu- 
pant; and-that none of the others should get “floats,” 
(i.e, pre-emption rights, to be located on any land not 
entered elsewhere. ) 

In consequence of some objections to the term ** float,” 
as unknown to the law and undefined, he agreed to waive 
the latter clause entirely, as being, in substance, pro- 
vided for in other parts of the bill. The residue of his 
amendment to the amendment proposed by Mr. Ew1ne 
was then agreed to. 

Mr. W. also proposed several other verbal amend- 
ments; which were agreed to. 

Mr. TIPTON then moved an amendment, introducing 
the principle of graduation, and providing that land re- 
maining unsold for ten years should be sold for one dol- 
lar an acre; and if remaining for fifteen years, at seventy- 
five cents the acre, with a proviso that not more than 
160 acres be sold to any one man; on which he asked | 
the yeas and nays, and they were ordered by the Senate. 

Mr. EWING, thinking this a fit opportunity to go in- 
to the general principles of the bill, and the subject of 
the public lands generally, addressed the Senate in a 
speech which, with his consent, was interrupted by a 
motion for adjournment. The motion, having been sus- 
pended for some previous motions for the printing of 
documents, prevailed. 

The Senate then adjourned. 





Tvuesnayr, Janvary 24. 
MARINE CORPS, 


Mr. PRESTON offered the following resolution; 
which was, by consent, adopted: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the construction of the act of the 
30th June, 1834, regulating the pay of the marine corps, 
by the Fourth Auditor, and into the propriety of any 
further legislation thereon. 

Mr. PRESTON, when offering this resolution, re- | 
marked that he understood the design of the above-na- | 
med act was to put the pay of the marine corps on the | 
same footing with that of the infantry of the army, The | 
construction of the Fourth Auditor had made it lower, 
contrary, he thought, to the design of Congress. 

Mr. BUCHANAN (Mr. Preston having referred to 
him) said he had already given notice that he wished to | 
introduce a bill to remedy the construction of the Fourth 
Auditor, and he was prevented from introducing it only 
by information that the Naval Committee of the other 
House had reported a bill on the subject. He was, how- 
ever, gratified that Mr. P. had turned his attention to 
the subject. 


PUBLIC LANDS. 

The Senate then took up the bill to prohibit the sales 
of the public lands, except to sctual settlers, and in lim- 
ited quantities. 

The question pending was on Mr. Trpror’s smend- | 


The bill now under consideration is the successor, not 
exactly legitimate, of one introduced by my colleague at 
the commencement of the session, for limiting the sales 
of the public land to actual settlers. That plain, unpre- 
tending proposition was what it prof to be, and 
nothing else; the title declared the object of the bill, and 
though [ thought the measure impracticable, | could not 
but feel the justness of the motion, and the straight-for- 
ward means proposed toeffect the object. That bill was 
referred to the Committee on Public Lands, and we have 
here, reported back, in its name and in its place, what is 
now before us; and the title is all that is left, either of the 
letter or spirit of the original bill. But, even this small 
relic of what the bill once was, if I divine aright, is des- 
tined to be obliterated and destroyed. The title is not 
descriptive of the contents of the bill, nor is it sufficient- 
ly magniloquent. When the bill arrives at such stage 
that it will be in order, we shall have a motion to amend 
it, and, if the motion prevail, it will become ‘‘ A bill to 
arrest monopolies of the public lands,” &c. &e. &c.; 
the title is long and high sounding, and is to be found at 
large in the journal of last year, and [ will not now de- 
tain the Senate by reading it. 1 will, however, endeavor 
to show, before I sit down, what name it really merits; 
for I intend to discuss its provisions, not its title. 

This debate bas been freely interlarded with high de- 
nunciation sgainst a class of our fellow-citizens called 
‘* speculators’—men who purchase public land either 
for subsequent sale, or that it may lie by, as an invest- 
mest of money to raise,in value, and become a resource 
in after life, or an outfit for their children. And I have 
observed, also, what is not a little remarkable, that those 
who denounce these ‘* speculators” the most loudly and 
the most frequently, on this floor and elsewhere, are 
those who understand them best, and who are themselves 
the most deeply engaged in the vocation which they 
thus condemn. This is generally, perhaps universally, 
the case. This disinterestedness of gentlemen who con- 
demn thus openly their own calling, and devise laws, 
intended, as they say, to check and put it down, reminds 
me of an incident in modern history worthy to be re- 
membered. 

When Lord Chancellor Bacon was convicted before 
Parliament for receiving presents from suitors, which 
bore a very strong resemblance to bribes, and was re- 
moved from office, he was the foremost in proposing and 


| concocting measures which should thereafter effectually 


keep off such temptation and sin in future, and most cer- 
tainly protect the purity of the bench. It reminds me, 
also, of a late occasion on which the gentleman from 
Virginia [Mr. Rives] near me was so deeply impressed 
with the aristocracy of the Senate—himself certainly not 
the least aristocratic of its members—that he felt constrain- 
ed to turn ** States’ evidence,”’ or, perhaps, rather, ‘* peo- 
ple’sevidence,” against the whole body, himself, of course, 
inclusive, though I believe he did not suggest any remedy 
for the enormity which he exposed. Now, this is all 
right; and it is honorable; and it is unquestionably sin- 


ment, offered yesterday, to the first section of the bill, | cere. I take no exceptions to it, but merely notice it 
** that all lands that have been in the market ten years, among the passing incidents of the times. 


and remain unsold, shall be sold for seventy-five cents | 


an acre; and all that have five years, shal! be disposed of 


at one dollar; provided that not more than one hundred | 
and sixty acres be sold to one purchaser. 

Mr. EWING concluded his remarks, as given entire 
in succeeding pages. 

Mr. E. addressed the Senate as follows: 

Mr. President: As itis my purpose to examine this 
subject with some care and exactness, and, as far asin my 
power, show it to the Senate in its true colors and pro- 
portions, I find it necessary, in the outset, to spend a few 
moments in clearing it of some of the rubbish with which 
it is overlaid and surrounded. 


Now, sir, I will say a few words as to this class of in- 
dividuals who are so much the theme of discussion and 
of attack; and, that my opinion may have the more 
weight, I can assure the Senate that I am neither an 
aristocrat nor a speculator in public lands. I do not 
know that I have been accused here of the one or the 
other, but I have heard gentlemen on the other side of 
the House talk loudly and harshly of speculators, and 
those who favor speculations, while, at the same time, 
they made strong gestures towards the benches here. 
As it referred to no one in particular, I could only ap- 
propriate to myself my just distributive share of the re- 
proach which, lessened by division, would be but small. 
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Yet that modicum, insignificant as it may be, I am pre- 
pared to dispose of. I therefore say, once for all, that 
Iam wholly free from the offence of having ever pur- 
chased public land or any thing else from the General 
Government. And I have no sympathy, save that of 
general good-will to all mankind, with any who I know 
have so purchased. I never entered an acre of public 
Jand in my life, and do not know that I ever shall; nor 
do I know that any friend, or even acquaintance of mine, 
is engaged in these purchases. My neighbors, it is 
true, in whose welfare I take great interest, do some- 
times raise a little spare money and go to the West and 
purchase a quarter or a half section of land, to settle a 
son who is about to arrive at the years of manhood, for 
which they pay the cash into the Treasury of the United 
States; and until gentlemen satisfy me, more fully than 
they have yet done, of the impropriety of the thing, I 
shall esteem them none the less for it, nor shall I the less 
assiduously advocate their interests and their rights. 

But, in declaring my utter exemption from all partici- 
pation, direct or indirect, in that kind of investment 
which is here condemned in such unmeasured terms, I 
do not at all admit the truth or justice of the judgment 
which condemns it. It isa use of money that is suppo- 
sed to be unpopular, and it is no new artifice to exclaim 
against it, as if it were a crime, until, by force of voice 
and repetition, it may come to be esteemed so; and what 
is more to the purpose, those who are most deeply en- 
gaged in it, by being loud and vociferous in its condem- 
nation, throw off all suspicion from themselves, and 
stand the pure advocates of the people’s rights, and the 
very antagonist principle of all speculstion and monopo- 
ly. But, sir, I see no objection to this mode of invest- 
ing money when you have it tospare, and can make no 
better use of it. If it be fairly done, it is a fair, and just, 
and honest mode of acquiring property. The United 
States, by a public law, and a public proclamation, of- 
fers its land for sale at a stipulated price; an individual, 
who is desirous of possessing the land, goes and purcha- 
ses, and pays his money. Now, why, I ask, does any 
one here apply to this act, or the man who does it, op- 
probrious epithets? Why accuse him? Why denounce 
him? if he had bought fifty hogsheads of sugar, or a 


hundred bales of cotton, he would be just as criminal, | 


and deserve just the same opprobrium and reproach 
from the members of our National Legislature. Gen- 
tlemen are mistaken; these purchases and speculations, 
in which they and their friends are so deeply engaged, 
are not criminal, nor even improper in themselves. 
They are liable, indeed, and especially liable, to be 
contaminated, by fraud or force, or combinations among 
purchasers, and collusion with public officers; but from 
these they and all honorable men, as a matter of course, 
are free. They therefore pronounce a harsh and un- 
just judgment on their own acts, and I am prepared to 
defend them against themselves before the Senate and 
the nation. 

{Me. Watxker here rose to explain. If the gentle- 
man’s allusion was to any thing he had said, so far from 
criminating purchasers of this description, he had, in 
the report accompanying this bill, expressed many of the 
same sentiments just uttered by the Senator from Ohio. 
He had denounced, and ever should denounce, in the 
strongest terms, those speculators who attended public 
sales after having taken down the numbers of lots im- 
proved by actual settlers, and bid them off over their 
head, thus depriving them of their homes and the fruit of 
all their toil. ] 

Mr. Ewinc. I referred to the Senator from Missis- 
sippi who has just taken his seat, and also to others who, 
in both branches of Congress, habitually use the same 
course of remark. But i accept the explanation with 
pleasure, and regret that absence from the Senate pre- 
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vented my hearing the Senator’s principal speech on this 
subject, and that a pressure of business since my return 
has not allowed me time to read his report accompany- 
ing this bill. My remarks, so far as the Senator from 
Mississippi is concerned, applied to several short speeches 
of his on incidental questions touching the bill, which 
have arisen within a few days past. But I cannot concur 
with him in the distinction which he draws between 
those who purchase occupied and unoccupied lands of 
the United States. When all are offered in open mar- 
ket fairly for sale; when all who desire to bid are in- 
vited by law to become bidders, I cannot recognise the 
right of any individual to press forward upon a choice 
piece of the public land, before the sale, against law. 
Nor can | admit that, by so doing, he makes the lawful 
purchaser amenable to censure, any where, for purcha- 
sing according to law. The proposition is monstrous in 
itself, and it must be a diseased state of public morals 
that can hold it for a moment either reasonable or just. 
My guide on this subject is the law—those who purchase 
according to its letter and its spirit, and who neither 
break through nor evade its provisions, no matter how 
much or how little they may buy, and no matter who 
may have intruded upon the land before the purchase, I 
hold them in that matter blameless; and, as far as my in- 
formation goes, in nearly all the cases in which occupied 
land is purchased the squatter is paid many times over 
the value of his improvements; and often permitted to 
remain and enjoy them. 

The sales of land in large quantities to large capital- 
iste, as a matter of public policy, is liable to some objec- 
tions, though it produces good ss well as evil conse- 
quences. The evil is sufficiently obvious, and being a 
very happy subject for popular declamation, it has been 
reiterated, I know not how often, already in this debate. 
That which occurs to meas substantial, and which we 
can obviate by legislation, without producing other and 
worse mischief, are, the entries, by an individual or com- 
pany, of many small tracts, as of forty or eighty acres, 
in commanding points, all over the country, or what is 
called dotting, thereby compelling purchasers of the 
neighboring tracts to pay enormous prices for such choice 
spots; but it will be seen that this bill, so far from rem- 
edying that evil, makes it infinitely worse. No man can 
now enter more than two forty-acre tracts, and one of 
those subject to certain conditions—proximity to his 
farm; but if this bill becomes a law in its present shape, 
he may enter no less than thirty-two of those small 
tracts, and he may select them any where on the public 
lands between the northern extremity of Wisconsin and 
the southern cape of Florida. The entries of large 
| tracts by great capitalists, with a view to enhance their 

value by great and important improvements, such as 
railroads, canals, harbors, cities, have produced, and 
are producing, the most important advantages to the 
districts of country in which they are situated. Look at 
the southern shores of Lake Erie, and the whole coast 
of Lake Michigan, and see the towns and cities which 
are rising up on their borders, under the fostering care 
i 
} 
| 
| 
| 








of capital and intelligence, and you will see at once the 
full strength of this position. The scatterred resources 
of a thousand individuals, who should have purchased 
each his quarter section of land in the neighborhood, 
could not have produced such mighty results in half a 
century as have been brought about in a few years by 
the investment of accumulated capital. It has facilita- 
ted migration by the establishment of lines of steam- 
boats between the cities on the eastern shore of the 
lake and those remote western points which a few years 
| ago were a wilderness. It has opened harbors, drained 
| swamps, built wharves, and erected warchouses, trans- 
| ferring the business and bustle and comfort and intelli- 
| gence of an old and cultivated community into the very 
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heart of our remote Western forests. Fortunes, per- | Gentlemen, it is true, could not be operated upon by 
haps, are made or augmented by it, but it is well. The | motives of this kind, but it were well to avoid the 
ue of land is enhanced greatly all around these select- | appearance of evil; and as this bill will, if it become a 
ed spots, but this also is well; it isa just reward of enter- | law, have the direct effect of driving purchasers from 
prise and public spirit, and it injures no one, for the | the Government to the speculator, as it is to contin- 
broad praries of the interior are still open to the grazier, | ue in force about long enough to enable these large 
and the plains and woodlands to the farmer, at the Gov- | companies to make sale of the twenty millions of acres 
ernment price, and a nearer and more extensive market is | which they have now on hand, the public will attribute 
open to him in the new and flourishing cities which arise | to them this, as one of the motives which induced the 
on these choice selected spots. Iam not, therefore, pre- | passage of the act. They will be the more inclined to 
pared to condemn, even as a matter of public policy, | think so, as this act is not, and they will see that it is 
the countenance which our present laws give to this | not, what itis pretended to be. It is not a bill to con- 
kind of investment by the capitalist. Much less am I | firm the sales of the public lands to actual settlers; and 
disposed to join in the denunciation of those who, under | an amendment which would produce that effect, laid on 
and pursuant to our laws, adopt this mode of investing | the table by myself, (not offered, for I could not sup- 
their surplus capital. Gentlemen even here are perhaps | port any proposition which would deny to my fellow- 
too much in the habit of addressing themselves to the | citizens the right of purchasing lands to settle their 
lowest passions of the lowest portion of society, and, | children)—an amendment which would have produced 
while they themselves are insatiate in their thirst for | that effect, met with the universal disapprobation of the 
riches, speak of poverty as if it were a merit, a good | friends of this bill. This bill, therefore, is not, and the 
thing in itself—and wealth, or even competency, as if | people will see that it is not, what it purports to be; 
it were a crime. I, for one, unite in nothing of this | and its effect, which is the important matter, will be to 
feeling or expression; if a young man shows himself | raise at once some fifty or a hundred per cent. the price 
industrious, enterprising, and intelligent, and bids fair | of the lands already in the hands of the large specula- 
to rise in the world by these qualities, [ am not pre- | tors, of whom the lawgivers, who are about to pass this 
pared, as a statesman, to tell him that the moment | bill, forma very respectable part, and whose friends in 
he has risen he will have lost his claim to the affec- | the executive Departments form another portion not 
tions of his country and the respect and regard of | Jess large and respectable. If this law pass, a member 
its rulers. And in our country, where industry, so- | of one of those companies, whose profits would have 
briety, and prudence, will in almost all cases raise aman | been confined to one hundred thousand dollars, will 
to competence, I do not think that mere poverty, too pocket his two hundred thousand. For this it will be 
often the result of indolence and intemperance, is of it- | said he may very well break out in terms of patriotic in- 
self sufficient to entitle the individual to our special af- dignation against speculators and capitalists, and he may 
fections and regard. In my opinion, poverty and wealth | overflow with sympathy for the poor man. But the 
are, or ought to be, out of the question. I esteem a | churlish and ill-natured will aver that the members of 
man none the more and none the less for being poor or | the legislative and of the executive Departments, who 
rich; and in legislation | know not how we can discrim- | hold the key in their hands, have fed until they were full 
inate between American citizens according to their prop- gorged with these dainties, and then locked the closet, 
erty. And1 contend, and am prepared to defend the | that no one else might break in until they were ready 
proposition, that the man whom industry, temperance, | themselves to return and renew the feast. 
and intellect, have enabled to acquire a competence, is I have said that the amount of land in the hands of 
as meritorious as one whom indolence, intemperance, und | speculators is about twenty millions of acres; this, in 
imprudence, have kept poor. round numbers, is very near the quantity. In a report 
I therefore put out of the question all that has been | which [had the honor to present last year, from the 
said about and against capitalists and speculators. I join } Committee on Public Lands, I estimated the quantity 
in the denunciation of no class of our fellow-citizens who | wanted for actual occupation at eight millions of acres 
pursue a business which the law authorizes; and I do | yearly. This was then thought too high, but time will 
not make, nor do I pretend to make, any efforts to put | verify its accuracy. Year before last the sales amount- 
them down. But, on the other hand, I will not consent | ed to about thirteen millions of acres. This year they 
to pass any law which shall operate against the mass of | amounted to more than twenty millions; which, taking 
the community—against the small capitalist, the farmer, | my estimate of what is wanted for settlement as correct, 
the mechanic, the laborer—for the special benefit of any | (and every one admits it is high enough,) it will leave 
class of speculators, however great their power or dem- | in the hands of speculators from sixteen to twenty mil- 
ocratic their professions; and I believe it, that many of | lions of the purchases of those two years. ‘The whole ag- 
the executive officers, some of the very highest, next to | gregate is low enough at twenty millions. This immense 
the President himself, are deeply concerned in these | investment, amounting in cash (if we include all expen- 
land speculations. It is also said, and [ believe it, that | ses) to thirty millions of dollars, has more than exhaust- 
some in this chamber and in the other House are also | ed all the capital that can be turned from the ordinary 
members of these large joint stock companies, which | business of the country to this object. Those who hold 
have purchased to an immense amount. I charge no | public stations and command political influence, or whose 
one in particular, nor do I present it asa matter of | friends command it, have become borrowers to an im- 
charge; but I name it to caution gentlemen who are so | mense amount of the public money from the deposite 
engaged and so interested, that they do not permit their | banks; and the deposite bill of the last year cut off the 
private interest, unawares to themselves, to glide in and | sources of their supply, and compels them to pour back 
mingle with the performance of a public trust. How | into the fountain from which it was drawn a portion of 
can those who are so engaged, and who have so pur- | their borrowed treasure. ‘This state of things tends to 
chased to the full extent of all their available means, | make this business, pushed as it has been to an unrea- 
how can they now, as lawgivers, say to the rest of the | sonable extent, a precarious if not a losing business, un- 
community, you shall not purchase—the public sales | less the Legislature come to the relief of these borrow- 
shall be closed against you—and if you wish to buy, come | ers of the public money. Gentlemen may say what they 
to us; we have land to sell in abundance, and we will | please about these persons, if they will only aid them by 
sell it to all who will pay for it, without discrimination, | a law such as this. If they will but encumber the con- 
and we sell it embarrassed by no troublesome conditions? ! ditions of the sales of public land to honest and fair pur- 
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chasers, so that they cannot buy of Government, but 
may be compelled to buy of the speculator, those who 
have gone farthest in proportion to their resources, and 
are compelled to sell, will thank you for your hard names 
and good gifts. And they have no reason to complain 
of unkindness; the Treasury order did much for them, 
but that cannot endure long; the public exclaim with one 
voice against it, and it must go down. But this bill, 
which better effects the same object, is to be first substi- 
tuted in its stead. 1 see, however, by indications here, 
that we shall not touch the bill rescinding the Treasury 
circular in time for it to be taken up in the other House 
and passed intoa law. It will not do to keep up that 
order to oppress the country, for the people will not 
endure it long. It is to be rescinded, but not by an act 
of Congress. We shall pass such act through this 
branch near the close of the session; it will be lost in the 
other House for want of time; and thus it will be reserved 
until after the 4th of March, that its final recision may be 
a feather in the cap of the new administration. I infer 
this from the fact that this bill, for which the people do 
not call, is pressed in advance of the bill to rescind the 
Treasury order. And when! moved the other day to 
take up that bill, I received a most significant intimation, 
from a gentleman whose word is law here, that I might 
spare my efforts, forthey were useless; and it proved so— 
the party refused to take up the bill. 

Having considered some matters which touch this bill 


collaterally, and which, if it pass, will really have more | 


influence on its passage than any intrinsic merit which it 
possesses, 1 will now proceed to consider some of the 

rovisions of the bill itself, and show how far forth it is 
Pikely to effect its professed objects. 


Public Lands. 


aan 


It proposes to lim- | 


it the sales of the public lands to actual settlers, and that | 


in small quantities. 


tions of this bill more than 1,280 acres of land; but in an- 


The requirements of the bill in that | 
respect are, 1st, no man may enter under one of the sec- | 


other part of the bill he is very generously allowed 640 | 


acres more if he want it, to eke out his farm; so he may 


| distribution. 


purchase 1,920 acres; and this is what is called ‘small 


quantities.” The settlement provision requires that the 
purchaser should reside on the land or some part of it 
one year, or—not and--or clear and cultivate one tenth 
part of it within five years, Now, the clearing, where 


| themagain? 


one tenth part of the tract is open prairie land, is not a | 
matter of much difficulty or hardship, it requires only | 


the burning off the grass in November, and that work is 
done. Then the cultivation; what is that, and how is it 
defined? Is it the passing a harrow over the ground, 
and sowing tame grass seed on it? Is it running a few 
furrows across a tract of one or two hundred acres, and 
planting corn rows upon it, with the bills a hundred 
yards apart? It is not to be cultivated well, but merely 
cultivated, and the fact of cultivation to be settled by 
those who make the affidavit before the register and re- 
ceiver, in order to perfect the title. Those, then, who 
live upon the spot, and who understand it, would have 
nothing to do but to put up a log cabin, which would 
cost five or ten dollars, burn the grass off of 2U0 acres 
of prairie, and run a plough or harrow a few times across, 
and sow or plant a little grass seed or a few hills of corn, 
and the condition of the law requiring ‘‘ actual settle- 
ment” is complied with. The affidavit is made, and the 
patent obtained. This bill leaves the fact of clearing 
and cultivation to the sound discretion and clear con- 
science of the affidavit man, who is to swear to it; and if 
there be any other regulation or restriction, | am not ad- 
vised of it. We have a Committee on Agriculture, it is 
true, of which my honorable friend from Kentucky near 
me is a member, though not of high rank, last I believe. 
(Mr. Crar: * last, but not least.” Alaugh.} This com- 
mittee, however, has not yet repo ted what shall amount 
to cultivation, and I presume it is not the purpose of the 





| essing themselves of the public property. 


{Sewate. 


chairman of the Committee on Public Lands to refer this 
bill to them for their opinion. Now, my constituents 
who reside at a distance from the public lands, and who 
do not understand this mode of becoming ‘* actual set- 
tlers” and of ‘‘ clearing and cultivating land,” would be 
unable to purchase of the Government at all, and would 
be driven to buy second hand of those who understood 
the matter better, or of the speculators who have already 
on hand large quantities for sale. Gentlemen who ad- 
vocate this bill see in it a remedy for many great politi- 
cal and moral evils; among others, it is to destroy or pre- 
vent that dreadful scourge, ‘‘a surplus and distribution,” 
for which they evince such a holy horror. This surplus 
was a very good thing so long as it remained in the de- 
posite banks, and was by them lent out to those who 
wished to purchase public land ‘‘in limited quantities” — 
such, for example, as half a million of acres to a single 
company; but when you come to distribute, or rather 
deposite in the State treasuries, then it carries with it all 
sorts of political iniquity and corruption; it is every thing 
that is monstrous, no republican can bear it, and this bill 
is to put an end to the mischief; and this money, which, 
if distributed, would corrupt the whole nation, can be 
safely trusted with the gentlemen and their constituents, 
without any danger of corrupting them. Let us, say they, 
be the exclusive purchasers of the public land; we will 
not take much of it, but we want it cheap; but save us 
from competition! Do not permit the Ohio and Penn- 
sylvania farmers, rough, rude fellows as they are, to 
come to the sales with their little wallets of cash, and bid 
against us--us, anti-monopolists--or enter the land that 
we want, while we are waiting to raise funds to secure 
it; withdraw all this provoking competition, pass this bill, 
and make it unlawful for any man living in one of the old 
States to come to the new to purchase Government lands, 
and we will let the tariff alone, we will adhere to the 


| compromise and hold it sacred, and we will also save 


you from the inconvenience of a surplus and the perils of 
Some of these gentlemen reason with us 
mildly, others declaim with oratorical vehemence. Why, 
say they, should you collect money from the people 
which you do not want, merely to distribute it among 
And when we answer that it arises out of the 
sale of the national domain, that we must receive or stop 
these sales, and when received we must preserve it in 
such manner as to render the most service to the whole 
country, they offer to relieve us of all this inconveni- 
ence by keeping the public land and the profits on it 
themselves; thus Iightening the public burdens by pos- 
You have, 


| say they, a great quantity of excellent land, which is a 


very great trouble to you; we and our constituents will 
relieve you of it at once; but do not let the people of 
the old States have it, or any part or lot in it; they are 
speculators, and they will fill your Treasury with money, 
which you know is a very troublesome thing. We who 
are not speculators, but who know how to make money 
by dealing in land, will take it without embarrassing you 
with any thing that will burden your Treasury. 

These lands, which gentlemen ask, in behalf of them- 


| selves and their constituents, the exclusive privilege 
'of purchasing at the minimum price of $1 25 per 


acre, are worth, by their own showing, from $5 to 
$40 per acre. There are yet undisposed of about 
one thousand millions of acres—not all of such great 
value, but worth, nevertheless, more than one thousand 
millions of dollars. Pass this bill, and follow it up, as 
you are certain to do if you once make the commence- 


| ment, and there will be fortunes made under it, such as 


no crowned head in Europe can boast; Croesus was a 


| beggar compared with the industrious and unscrupulous 


| speculator under this bill. Gentlemen before whose eyes 


these golden visions flit hate every thing they ought to 
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hate, to induce other gentlemen to support their favorite 
measure: they hate the tariff, but they will endure it; 
they do not like the compromise, but they will adhere 
to it, if this bill can be passed to ease the Treasury of its 
cash, and relieve the people of their burdens. The 
public lands—an unconstitutional surrender of the pub- 
bs: lands—is the only thing that can reconcile or pacify 
em, 

Pacific as I am inclined to be, and much as gentlemen 
have operated on the easiness of my disposition, and 
greatly as they have alarmed my fears, I am not yet 
disposed to make them this large peace-offering, until 
Tam assured that we have the constitutional power to 
do it; I want to see our authority, and I would like, fur- 
ther, to know that we can do it and be just. This public 
domain is a fund placed under the guardianship of Con- 
gress by a compact prior to the constitution, and which 
is recognised and made obligatory by that sacred instru- 
ment. And Congress is bound, by that compact, to 
dispose of it bonafide for the benefit of all the States, 
members of this confederacy, according to their pro- 
portions of representative population. And it ought to 
be so, for it was bought with the common blood and 
common treasure of the people of all the States, old as 
well as new; for I acknowledge no pre-eminence in fa- 
vor of the old States. Our common ancestors fought on 
their soil for our freedom; and they (the small remnant 
of them).and their descendants (now a mighty people) 
are spread over our whole vast territory; and whereso- 
ever they are, they inherit the glory as well as the 
rights of their fathers. 

These public lands, then, are to be disposed of bona- 
fide for the common benefit of all the States. The fund, 
of which we are thus made the trustee, is immense— 
worth not less than one thousand millions of dollars: 
this is now admitted; though a few years ago, when the 
estimate uf its value was made by my friend from Ken- 
tucky, [Mr. Crar,] it was scouted by gentlemen who 
then wanted to get the land, not because it was over- 
flowing our Treasury with money, but because this land 
was not worth surveying and selling. Gentlemen, it is 
true, do not now ask it as a gift, but they admit the 
choice tracts to be worth from $15 to $40 per acre. And 
they ask us to withdraw from them all competition at 
public and at private sales, to give pre-emptions to 
those who shall intrude on the land, and thus secure it 
to them at $1 25 per acre. They only ask us to give 
them from about $14 to $39 an acre on all the choice 
land of the United States that remains to be sold. These 
demands, it must be admitted, are moderate, especially 
when addressed to a trustee who is bouad to administer 
the fund bonafide for the equal benefit of all who have 
an interest in it. The privilege, therefore, which these 
gentlemen ask for their constituents, or those who shall 
become so, is a donation, and a very large one. It is 
egainst common right, and it promotes no meritorious 
object whatever. Suppose it to induce emigration: is 
that desirable to a greater extent than is now going on? 
Should it be the object or is it the interest of the Uni- 
ted States, as a whole, to induce by bounties the citizens 
of the old States, on or near the seacoast, to abandon 
their farms and their homes, and migrate to the West? 

The last census shows that the older portions of the 
old States are in fact depopulating. From the year 
1820 to 1830, Virginia, east of the Blue Ridge, lost about 
100,000 of its population. The same was the case, 
though in a less degree, with several extensive districts 
in others of the old States. Now, I make no objection 
to this; but I do not think it a desirable state of things. 
It is enough for us, in the West, if we receive the nat- 
ural increase of the population of the old States; and it 
is enough for them if their increased population fiids an 
easy access to our fresh lands, and a cheap home when 
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they come among us. It is not wise, nor is it necessary, 
to give new bounties for emigration; nor have we a 
right to doit. Suppose the bounty to emigrants pro- 
posed in this bill were to be paid in money out of the 
Treasury, and the lands were sold in fair and open 
market to raise the money, would any gentleman from 
the old States, having the least regard for the rights 
and interests of his own constituents, consent to it, or 
even entertain the proposition for a moment? I think 
not. And where is the difference? It is the same thing 
in substance and effect: the mode of bringing it about 
gives it a different aspect. 

Having considered the general objects of the bill, 
both as expressed and as professed by its advocates, I 
will now examine some of its provisions, and endeavor 
to show how those objects are to be carried into effect. 
The bill is entitled and professes to be ‘* A bill to limit 
the sales of the public lands to actual settlers; but fT 
have said it is in fact no such thing. I call the attention 
of the Senate to its provisions. Who may enter land 
under it? Any one—man or woman, husband or wife, 
or both, without any evidence of residence, or of any 
declaration of intent to reside upon it. All they have 
to do is to swear that they enter it for their own use, 
and not for the purpose of speculation. Here is the in- 
itiation of the title. And how much land may be entered 
by making this oath, and under this particular section of 
the bill? The husband may enter 1,240 acres, the wife 
1,240, the son and daughter, over eighteen years of 
age, 1,240 acres each—making in all, for an ee 
family of four persons, 4,960 acres; and this may be all 
entered in tracts of 40 acres each, making 128 tracts 
that a single family, such as I have described, may enter, 
on this ‘actual settlement” principle; and these 128 
tracts may be dotted over all the public lands in the 
United States, occupying all the most commanding po- 
sitions in the country. They may take your woodland 
in a prairie region, your springs and brooks in a country 
where water is scarce, and your coal banks and quarries 
where fuel and stone are valuable. Having thus sworn 
and made the entry, and obtained the certificate, the 
next step to procure a title is to reside on some part of 
the land one year within the first five; it must not be a 
continuous residence, but one year in all; or, erecta 
dwelling-bouse, clear and cultivate, within the five 
years, one tenth part of the whole; that is to say, select 
in the entry somewhere one tenth part of your purchases 
in a dry prairie, which will burn over in October or 
November. This burning is a compliance with the first 
requisition, that ‘*toclear.” The nextis * tocultivate,” 
and that can be done, as I have already shown, in a most 
compendious manner. A few bushels of grass seed, and 
one man, two horses and a harrow, for a month or two, 
are sufficient to make the ‘cultivation,’ for it has only 
to be sworn to generally as *‘cultivation”—the mode and 
manner of it being in no wise designated. 

The next step to be taken to procure a title is to 
‘* swear” again, or to produce the affidavits of those who 
will swear—swear to residence, or swear to the erection 
of a dwelling-house, and swear to the clearing and cul- 
tivation of the one tenth part in five years. ‘* Our army 
swore terribly in Flanders,” said Corporal Trim. 

But the person making an entry of the public lands 
must swear that he enters it, not in trust for any other 
person, but for himself or herself only. This provision 
prevents the father from entering in behalf of his child, 
the guardian for his ward, or the trustee of a will in be- 
half of the widow or orphan devisees; it prevents, also, 
an entry in execution of a charity. All open, honest 
trusts, those that deserve the countenance of mankind 
and the favor of Government, are excluded by this bill, 
while every species of fraudulent and secret trust will 
come in and evade its provisions. A person, before he 
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is allowed to make the entry, must swear that he enters 
for himself, and not in trust for another. Now, suppose 
the affidavit to be wholly false, how is it ever to be 
proved that it isso? It isswearing to intent merely, 
and the intent at the time the oath is taken; and if some 
other person, who furnished the money to make the 
entry, go on in one month after, and clear and cultivate 
the one tenth part of it, and the patent issue at the end 
of one year, and the land is transferred accordingly, the 
capitalist has got the land, and he may go through the 
same process with hundreds, as far as his friends will go; 
and where is your evidence to convict of perjury or sub- 
ornation of perjuyy? You clearly have none—the 
proof must come home to the time of making the affida- 
vit; and doing of an act inconsistent with it afterwards 
would convict the party of a change of purpose, but not 
of perjury. And all who know the facility with which 
these ex parle affidavits are made, where much money 
is to be got by them, will agree with me that the fear 
of the law is the only restraint upon perjury in cases 
like this—conscience is nothing, public opinion is noth- 
ing, for all society is placed under like temptation, and 
public morals would, by reason of that temptation, be- 
come generally vitiated. The man who would holdout 
against sucha state of things would be considered anenemy 
to his country and the interests of it, and he could reclaim 
his character in no way but by joining in the general 
plunder. Ifthere should be a case of prosecution, and 
strong proof of perjury, there could seldom be a con- 
viction, for the fountains of justice are poisoned when 
the public morals are thus vitiated; and there would be 
great danger that the registers and receivers in the sev- 
eral land offices would join in the fraud and share the 
spoils. We should hesitate long before we place be- 
fore any portion of our community such a temptation to 
vice—such a vast amount of plunder to be obtained by 
fraud and crime. ‘There is a clause several times re- 
peated in the bill, and of course intended to be efficacious, 
which provides, in substance, that no legal encumbrance 
whatever, and no sale, or lease, or contract, as to such 
land, shall be, in any wise, binding, if made before a 
patent issues, but all such shall be absolutely null and 
void. Now, whatever might be the effect of this pro- 
vision in the Territories, where we have a right to in- 
terfere as a local Legislature, I hold that it is wholly nu- 
gatory in the States. If an individual have title either 
complete or inchoate, that title is property, and, assuch, 
is at once amenable to the local law, and must be gov- 
erned and controlled by its principles. A judgment 
would bind the interest when the local law should de- 
clare judgments binding on imperfect titles. A contract 
would attach to it, and equity would enforce its obliga- 
tions. A conveyance with covenants made prior to the 
issuing of the patent would draw to it the perfect title 
after the patent had issued, upon the principle either of 
estoppel, enurement, or relation. Gentlemen cannot, if 
they would, destroy the application of these principles to 
effect, or serve to effect, this or any other such object; 
and it is well that they cannot. They may provide that 
no patent shall issue to an assignee, for, as the vendors 
of property, we have a right to make what condition we 
please with the purchaser. But when the land lies in 
the States, and we sell it, we are vendors only, and we 
cannot accompany our sale with legal encumbrances, or 
immunities inconsistent with the general principles of 
law. 

I would next call the attention of the Senate to the 
4th section of the bill, which grants pre-emptions to act- 
ual settlers on the public lands; that is, it permits any 
one who shall have gone in advance of the surveys and 
sales, or even of the purchase from the Indians, and in- 
truded upon choice parts of the public land, to prove 
that they have done so, and then enter the land, no mat- 
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ter how great may be its value, at the minimum price of 
one dollar and twenty-five cents per acre. I object to 
the principle of this section; and if the principle be 
adopted, I object to the language and the details, as 
open to the practice of the most stupendous frauds. 

We have upon our statute book, vet unrepealed, an 
early law, punishing intruders upon the publicstands. 
That law directs that the marshal of the district shall re- 
move those who intrude against law on the public land, 
and thata fine shall be assessed upon them, on conviction 
in the district courts of the United States. Nor has this 
law become obsolete. It was recognised and its provis- 


‘ions extended in 1833, and it is now in full force, and as 


familiarly known as any other of the laws of the land. I 
object, therefore, in principle, to giving an important 
privilege, a great pecuniary advantage, to a class of in- 
dividuals, merely because they have violated the laws. 
That statute, if it be unwise or unjust, should be repealed 
before any rights are permitted to accrue by intrusion 
on or over portions of the public lands. 

But, sir, that law is a necessary and proper law—it 
ought to remain, and its provisions ought to be regarded 
and enforced. It was enacted to prevent the intrusions 
of the whites upon the Indian lands, and to avoid the 
fraud, impesition, and oppression which is the conse- 
quence of such intrusion; and, further, to prevent a pos- 
session in advance of the sales, which would encumber 
the lands, and operate to the injury of the purchaser. 
We have recently seen enough, in our own times, to 
satisfy us of the wisdom and foresight of our predecessors. 
Whence arose your Black Hawk war in the Northwest, 
which cost some lives and several millions of money, but 
from the haste of a horde of greedy speculators to pos- 
sess themselves of the fine lands belonging to the Sac 
and Fox Indians at the Prairie du Chien? Whence your 
threatened Creek war? Whence your actual war in 
Florida, now raging, and which has cost already so many 
valuable lives, and which has cost and will cost more 
than twenty millions of treasure before it is quelled, ex- 
cept frem the avarice, and pride, and oppression, of these 
intruders upon the public land and the Indian property? 
If the laws of the United States had been enforced, if 
this breach had been punished instead of being rewarded, 
we should have escaped all this, with its attendant train 
of misery to individuals and mortification to a people. 

But if no evils arose from this contemplated law except 
those which fall on the individualsthemselves who seek to 
take advantage of it, it would be enough to decide us at 
once against its policy. Those who framed it must have 
been aware of its tendency, and aware also that that 
tendency would be obvious, if the bill had, in form, the 
provisions which it is intended to have, and which, if it 
pass, it must have, in effect. The right of pre-emption 
is by the bill limited to those who have occupied, and 
does not extend in terms to those who shall hereafter 
occupy, the public lands. Thisis the form of the bill; 
but the effect is to give the right to all future occupants. 
For this measure is even now urged, on the ground that 
we have held out encouragement to settlers by former 
pre-emption laws; that, under the provisions of those laws, 
past settlers had been prote cted, and that those who enter- 
ed on the public lands too late to claim protection under 
those laws had a right to expect that the same favor would 
be extended to them which was extended to their prede- 
cessors. This is the argument, and will it be less strong 
when urged next winter in behalfof those who shall 
have occupied and cultivated the public land during the 
summer of 1837, than it is now in favor of those who 
I can see no distinction. 
And if we pass this law now, we must pass another then, 
and so on in all future time. I would rather, therefore, 
pass at once a pre-emption law, to operate in all future 
time, and fairly, by law, hold out this reward to settlers 
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on the public land, than to continue in force, as we do, 
the law against such settlement, with the assurance in 
advance that all those who break it shall hereafter re- 
ceive the reward. All the evil consequences which 
would flow from a prospective pre-emption law, and 
they are many, flow from this state of things; and in ad- 
dition thereto we hold out the assurance to the people 
that, whatever out laws may be, if resisted, they will 
not be enforced. 

If it become a fixed principle that the actual settler or 
occupant gets the land which he may select, at $1 25 
per acre, then will arise contests and conflicts between 
individuals about the possession of favorite and valuable 
tracts. First, it will be a race who shall get on first to 
take possession; then a conflict to keep it. The first 
who gets on, if the tract be very valuable, is likely to 
be driven off by a stronger hand, with the loss, perhaps, 
of limb, and sometimes of life. Another yet stronger 
detachment drives off the second ** actual settler,” and 
they in turn have to defend their possessions against a 
fourth; and all apply in their order to the register and 
receiver, and make the necessary affidavits to obtain 
their titles. Cases of this kind are constantly occurring, 
even now. A friend of mine, in the other House, who 
recently travelled through Wisconsin and part of Illinois, 
informed me that when at Mineral Point he heard a 
conflict for the possession of a lead mine spoken of, not 
as an extraordinary but asa recent incident. Two par- 
ties who contended for the mine drove each other 
away, and alternately took possession four or five times, 
with the loss of several lives. One of the party who suc- 
ceeded in keeping possession, and who had killed a 
young man in one of their engagements, was quietly 
amusing himself in a store or tavern a short time after, 
when a young woman addressed him, and inquired his 
name. He told it; and she at once drew a pistol from 
under her cloak, and shot him through. Private revenge 
in these cases seems to be the only redress for murder, 
as the law takes no notice of incidents so common and so 
unimportant. 

1 am told that in travelling through the fine lands in 
the Northwest, you will see these ** actual settlements 
and improvements” constantly forming. If it is prairie, 
they merely run a furrow round it. If it is a choice piece 
of woodland that is to be held by improvement, they will 
fell trees all around it , so that the top of one will lap on to 
the stump of another; then the woodland is enclosed, 
and the party is entitled to it, as an actual settler. 
And perhaps it is the only spot of woods within many 
miles in the midst of a broad prairie, and therefore of im- 
mense value; if the woody island be very large, it be- 
comes the subject of a kind of joint stock company, or 
association, who all unite to ‘‘ improve it,”’ and to secure 
each other in the possession of it. 1 find the following 
advertisement in a Chicago paper: 


SETTLERS, ATTENTION.—Notice is hereby given, that 
the semi-annual meeting of the Big Woods Claim Asso- 
ciation will meet at the house of Thomas Paxton, on the 
east side of the Big Woods, on Saturday, the 4th day of 
February next, at ten o'clock, A. M., when a general at- 
tendance is requested. 


Janvary 3. JOHN WARNE. 


The particular character and purpose of these associa- 
tions I will show by and by more fully. There is a false 
face constantly put upon this subject, not intentionally, 
but from a mistaken notion of the thing, by gentlemen 
who urge, with so much zeal and perseverance, the claims 
of the squatters to the lands on which they intrude. 
Gentlemen represent the squatters generally as poor men, 
seeking a freehold and a home, willing to pay for the 
Jand on which they settle, but unable to do so, because 
the lands are not in market, and cannot be purchased. 





millions of acres of land, a large portion of it excellent 
land, constantly in market, and open to entry at $1 25 
per acre; but there is not much speculation in purchasing 
this, and therefore these ‘‘ poor men” that gentlemen 
speak of, seeking a home, pass it by, and go habitually 
to the lands that are not in market; and they will contin- 
| ue to do so, let you push your surveys and sales to what- 
| ever point you may. ee 

| Then the improvements by which, under this bill, the 
| squatters are permitted to gain aright to the land. We 
bad that subject under consideration last year, and the 
| proof was ample that, in a vast number of cases, I should 
| think a majority of cases, the improvement was merely 
| colorable, for the purpose of enabling the individual to 
| get the land, but having nothing actual or substantial 
| about it; and this bill requires no substantial occupation 
| or cultivation. The individual, to give him a title to his 
| pre-emption, must have ‘actually occupied and cultiva- 
| ted the tract for six months before the 1st of December, 
| 1836.” ** Actually occupied and cultivated.” How oc- 
cupied? Not by residing on it; for that is not necessary 
| to make an occupation in law, much less in the opinion 
| of the two witnesses who are to make affidavit to the oc- 
{ 


But how is the fact? You have more than one hundred 
} 


cupation. He may go on the ground, mark the trees if 
there be any, and burn a brush-heap, and continue to 
go upon it once a month for the six months, claiming to 
occupy, and he will make out his occupancy. He must 
also ‘* cultivate.” This, 1 am told, is done by building 
a little pen of rails, and sowing oats or turnips or radishes 
upon ten or twelve square feet of ground; and thus the 
**actual settler” * occupies and cultivates,” and becomes 
the meritorious recipient of your large bounty. My col- 
league informs me that he travelled through a part of 
these public lands not long since, last summer, { believe, 
and he saw great numbers of these little pens, with some- 
thing growing in them. I did not think to ask him 
whether they were square or triangular, built with three 
rails or four. 

{[Mr. Monnis. 
rails. } 

Mr. Ewrne. 1 should have guessed so, for the econo- 
my of labor is important, and the ‘* actual settler” could 
thus save one rail for the whole height of his pen—no 
small matter. But, after proving this occupancy and 
cultivation, these actual settlers sell their claim, at an ad- 
vance of some two or three hundred dollars, to large 
capitalists, who have their agents always at hand, ready 
to purchase, and they go again beyond the survey, and 
‘actually cultivate” another pen full of something that 
| will grow ina shade, and sell again. Thus squatting be- 
comes a regular profession. A gentleman lately from 
Chicago informs me that he knew a great number of the 
pre-emption claimants about that place some years ago, 
who got their claims allowed and shortly after disappear- 
ed, he knew not where; but last summer, as he was going 
across the country to the Prairie du Chien, he found and 
recognised them as old acquaintances. They were on 
the fine lands upon Rock river, waiting to take advan- 
tage of the next pre-emption law. I do not say that this 
is the habit of all who squat upon the public land for the 
purpose of obtaining a pre-emption; I am aware that it is 
not; but it is the business of many, and most of the pre- 
| emptions fall into and pass through the hands of those 
| whore employed for the piirpose by the large capital- 
| ist, or who go in advance of him, and cater for him. 
| | The pre-emption laws (for we have tried them for a 
| few years past) have already produced a most fruitful 
crop of fraud and perjury, From papers sent each year 
} 
| 





They were triangular, built with three 


| to the Committee on Public Lands, it appears that in 
many cases even the pretence of possession or cultiva- 
tion was not resorted to in order to get a pre-emption or 
a float, which could be laid on the finest land in the 
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United States, the choicest and most commanding spots, 
and take them at $1 25 per acre. There was actually 
set up somewhere in Louisiana a manufactory of affida- 
vits, in which the whole proof, with the justice’s certifi- 
cate, and every thing else necessary for the commence- 
ment of the title, were furged, leaving a blank for the 
name of the occupant and the tract of land. There is 
now pending a case of a French settler by the name of 
Baubien, who, about the year 1804, got permission to 
put up his hut under the guns of the United States fort 
at Chicago. When the pre-emption law was passed, as 
the United States had not sold this fort, he claimed it as 
a@ pre-emption. He was several times refused, but at 
last his claim was admitted by the register and receiver, 
and he got his certificate; his application for a patent is 
now pending. [understand that the land he claims on 
this state of his case is worth more than a million of dol- 
lars. ‘That in order to obtain an influence, and a power 
by which it should be secured, he has disposed of parts 
of it, on very cheap terms, to men of high political stand- 
ing, wherever he could find them. A valuable part of | 
it, | am told, is now owned by members of Congress, 
and God knows to what point this interest and influence | 
may at last extend; far enough, I presume, to secure the | 
emanation of a patent. It is a subject worthy the in- 
quiry of a committee of Congress. \ 

These pre-emption laws have not only produced vio- 
lence and bloodshed among those who strove as rivals for | 
a choice spot; they have not only produced fraud, and 
perjury, and corruption, but they have taught your citi- | 
zens to despise your laws, to resist by violence their | 
due operation, and form great and extensive combina- 
tions to oppose them. It is well known by those who | 
have attended the sales of public lands in the Northwest, 
that violence and intimidation are used at those sales, | 
and in the presence of the officers of the United States, | 
to put down competition. Men who are occupants, or | 
pretend to be so, or who buy the privilege of coming in 
as anoccupant, (and I am told that any ove may buy that | 
privilege of the association for five or ten dollars,) gath- 
er together in a group by the stand at the place of sale, 
and when a tract which they have selected is proclaimed, | 
some one who has a good strong voice cries out, ‘* pre- | 
emption;” and then, wo to the man who ventures to bid | 
for it. Itis, asa matter of course, struck off at $1 25 per 
acre. Associations are now forming over the whole 
Northwestern country, the object of which appears to be, 
either to bind the law to the purpose of the combina- 
tion, or to put down law by numbers and organization, | 
if not by force. 1 hold in my hand the constitution and | 
by-laws of one of these societies, which was forwarded 
me by a prominent member, accompanied by a letter, 
in which he seems to claim my approbation of its object. 
I hope it may be read. 

{The Secretary here read the paper alluded to, of 
which the following are two of the principal articles: 

“Arr. llth. Resolved, That before the land is offer- 
ed for sale, each district shall select a bidder to stand | 
ani bid off all claims in the claimant’s name, and that, | 
if necessary, each settler will constantly attend the sale, | 
prepared to aid each other to the full extent of our abil- 
ity in obtaining every claimant’s land at Government | 
price.” 

** Ant. 13th. Resolved, That we will each useour en- | 
deavors to advance the rapid settlement of the country, | 
by inviting our friends and acquaintances to join us, un- | 
der the full assurance that we shall obtain our rights, and | 
that it is now perfectly as safe to go on improving the 
public lands as though we already had our titles from 
Government.”] 

This requires no comment; it is a Government estab- 
lished in a Government—imperium in imperio. It does | 
not profess to be subordinate to the laws of the Union, | 
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but in opposition to them, and its object is to embarrass 
their operations and destroy their force, 

I had hoped, at the last session, that we had got clear 
of this pre-emption system, with all its mischiefs, and all 
its demoralization; but a desperate effort is now made 
to revive it, and, if once more revived, it is fastened 
upon us, and forever. 

When Mr. Ewrne had taken his seat, 

Mr. TIPTON said that, as the subject of the gradua 
tion of the public lands had been frequently discussed, he 
should not trouble the Senate with any remarks in sup- 
port of the amendment, but would content himself by re- 
questing that the vote be taken by yeas and nays. 

The yeas and nays having been ordered, and the ques- 
tion being about to be taken, 

Mr. CLAY said he should be glad to hear some rea- 
son advanced in behalf of a proposition which went to 
reduce the price of all the public lands, after having been 
in the market at the low price of $1 25, down to $1, and 
then to 75 cents. What was the complaint which had 
been so strenuously urged in behalf of the present bill? 
It was, that the puhlic domain was selling too fast, and 
at prices so low that persons who did not want the land 
to settle upon were buying it up, in vast quantities, for 
purposes of speculation. What would present itself as 
the natural remedy for such a state of things? Surely it 
would be either totake the land out of the market, or to 
increase its price; for the Senate were told, by the ad- 


| vocutes of the bill, that the land thus bought up was 


worth, at once, from $5 to $30 an acre. In the name of 
Heaven, then, why reduce the price? Had any reason 
been given for it? Were our new States settling too 
slowly’? On that question, he would call the attention 


| of the Senate to a table he had had occasion to compile 


some years ago, exhibiting the ratio of settlement in the 
different States. The table was based on authentic re- 
turns, and it showed that, at that time, the land# in the 
State of Llinois were settling at the rate of 184 per cent. 


) per annum; so that her population, proceeding at that 


rate, would double itself in a little more than five years. 
At the same time, the Sta'e of Delaware was increasing 
its population at the rate of one half of one per cent.; 
having the cheering prospect of doubling her population 
in a period of two hundred years. Illinois was popula- 
ting more rapidly, at that time, than others of the new 
States; yet the table would show that the others ap- 
proached to nearly the same ratio; and he thought it 
would be safe to say that Missouri, Arkansas, and Michi- 
gan, were settling at a rate quite equal to it. What 
earthly motive, then, could there be to reduce the price 
of the lands? Was it to bring in more settlers? No; 
for these States were settling too fast already. There 
was great truth in what had been said on that subject by 
his friend from Ohio, [Mr. Ewrxe,] who had remarked 
that, when vast numbers of people were suddenly col- 
lected from different quarters, and thrown into close 
neighborhood, having no previous connexion with each 
other, no common sympathies, no similarity of education, 
nothing homogeneous, to form a natural bond of union, 
the natural and necessary result must be struggles in le- 
gislation, and a loose, unsettled state of society, for a long 
period. It must surely be admitted by every reflecting 


| man, that the public lands were selling quite fast enough. 


Yet, here was a proposition made, and from that side of 
the House which complained that the public domain 
was selling too fast, and who wanted this bill to pass in 
order to check the sales of it, whose effect would be to 
accelerate those sales at a rate that none could estimate; 
for, even at the present rate of $1 25, twenty-five mil 
lions of acres had been sold ‘vithin the last year; and 
now, should the price be reduced still lower, what must 
the effect be, but still further to enhance the temptation 
to monopoly? 
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Mr. C. said that he had not risen to speak to the gen- 
eral merits of the bill, but merely to inquire on what 
reasons the amendment was founded. 

Mr. DANA said: Mr. President, I do not arise to at- 
tack or defend the speculators on the public domain, 
whether they be private individuals or belong to some 
of the Departments. Ileave the gladiatorial part of this 
warfare to those who have weapons for it, and have incli- 
nation and skill to use them; nor do I intend to go at length 
into the merits of this bill, but only express my views 
on the objects of it, and on some.of its provisions. I's 
objects are threefold: first, to check the inordinate thirst 
of speculation, which has so generally prevailed through 
the country, and which first arose from the extravagant 
issues of the United States Bank, (furnishing ready 
means, ) and afterwards practised in preying upon the 
public domain. The second object of the bill is to pre- 
serve the public lands; and the third, to reduce the rev- 
enue to the legitimate wants of the Government. By 
the provisions of this bill, its first and second objects will 
be accomplished, and the revenue will be greatly dimin- 
ished. But, sir, the sales of the public lands of late have 
been very great, and the revenue arising from them 
equally so; and to stop them all at once would be neither 
judicious nor just. Many of the new States have vast 

tracts of uncultivated lands, with a sparse population. 
They, doubtless, are anxious to see their territory set- 
tled and cultivated. The support of their Governments, 
as well as their strength and defence, depend upon it. 
We cannot, therefore, expect that they will be willing 
to put a sudden and total check to the settlement of their 
country; nor ought we to wish it. They are willing to 
stop all speculations upon the public domain, and to re- 
duce the revenue, but require that small tracts of land 
may still be granted to actual settlers on easy terms. 
Then; sir, the new States will continue to settle gradual- 
ly, and with a good population, from their own increase, 
or from the surplus population of the older States. I 
know, sir, that many are averse to having their sons and 
daughters go into the new world. They seem to think 
them lost to society and to their friends; but nothing is 
further from the truth. They may be as useful and hap- 
py in the new as in the old States. Population is rapid- 

ly marching from the East tothe West, and power is fol- 

lowing in its train; these are facts which cannot be dis- 

guised or prevented. The great valley has heretofore, 

undoubtedly, been the seat of empire, and is destined to 

become so again. The Atlantic States will constitute 

but a small part of this Union; and New England willbe 

but aspeck upon our nation’smap. What, then, shall be 

done? Shallwe war against nature? Or pursue a wiser 

course—grant our lands, on reasonable terms, to actual 
settlers, who will enter upon and cultivate them, and not 
cebar the surplus population of the old States from cross- 
ing the Alleghany, and seeking in the vast regions of the 

West a more fertile soil and a warmer sun? They will 

carry with them the enterprise, the activity, and perse- 

verance, as well as the intelligence, the patriotism, and 
sound morality, of their fathers. And what have the East 
tofear from sucharesult? And better, far better, would 
it be for the West to have sucha population, than to have 
their country flooded with the scum of the European 
population. Yes, sir, let the surplus population of the 

Fast flow to the West, and the sons of the Puritans and 

of Penn settle and inhabit that goodly land, and rear up 

a virtuous, enterprising, and intelligent race, to whom 

our liberties and the destiny of our republic may safely 

be committed. In this way, sir, the objects of this bill 
will be accomplished, wild speculation checked, the 
public domain secured, the revenue reduced, and the ac- 
tual settlers and cultivators of the soil, the nerve and 
sinew of the country, its support in peace and ifs defence 
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upon reasonable terms. But suppose, sir, after this re- 
duction of the revenue, there should still be a surplus in 
the Treasury, what further is to be done? 
is ready. 
sir, we are told of the compromise. 
the compromise? 


My answer 
Modify the tariff; reduce the duties. But, 
Dare you touch 
I have nothing to do with the com- 
promise. I have no faith in it. It is not-an article in 
my creed. Ido not subscribe to the doctrine, that one 
Legislature can, by their acts, bind subsequent Legisla- 
tures. If so, the one of 1834 could not only bind its suc- 
cessors for five or ten years, but for all time; and if they 
could bind them in regard to the tariff, they might upon 
every other subject—a doctrine too absurd to be spoken 
of. But, sir, if the modification of the tariff in 1834 was 
a judicious one for that time, and so continues to this, [ 
would make but few alterations in it, unless it should be- 
come necessary, in order to reduce the revenue to the 
wants of the Government; because sudden and extreme 
legislation is always injurious, and often dangerous. In 
the consideration of this subject, I would pay no regard 
to the motives or intentions which induced the compro- 
mise; whether they were for good or for evil; whether 
the object then was to save the nation from ruin, or 
individuals from a dilemma into which their rash and 
headlong course had plunged them; but tske up the sub- 
ject, as we now find it, and reduce the duties on such 
and so many articles as we shall think best, in order to 
bring down the revenue to our wants. Prudence would 
seem to dictate that we should always be able to meet 
unexpected and unavoidable occurrences, like the In- 
dian war which has drawn millions from our Treasury. 
These and similar wants we shall always be subject to. 
And here, Mr. President, | would remind this honorable 
body, that while we are legislating upon this strange, 
this unique subject, viz: the disposition of a surplus rev- 
enue, a subject which before never occupied the atten- 
tion of any other Legislature, from the days of Adam to 
the present, we should not forget that the Northeastern 
boundary line of this nation has not beensettled. While, 
sir, our Treasury is overflowing, without a national debt, 
at peace with the whole world, and our foreign relations 
established on the most firm and favorable basis, our terri- 
tory has been invaded, our citizens despoiled’ of their 
rights, dragged from their homes, immured in foreign 
jails. Nor is this all: a large part of the territory of one of 
the States of this Union has been severed from the rest, 
and that constitutional protection which she has asked 
has been withheld. A foreign Power has not only taken 
possession of it, but is making a thoroughfare from one 
of her provinces to anoher. Provincial charters for a 
railroad have been granted, and these have been con- 
| firmed by their King—and no doubt, sir, befure one year 
| passes, (unless force is interposed, ) we shall see it made; 
and thus a permanent possession will be had by that Pow- 
| er of an extensive and valuable portion of Maine, cover- 
| ed with forests of pines towering, as it were, to heaven, 
| and not equalled by any in the Union; millions of which 
are annually swept off by the subjects of his Britannic 
| Majesty. Thus, sir, we see our Union dismembered— 
| one of her States stripped of its sovereignty, despoiled 
| Of its possessions and wealth, and the dearest rights and 
| privileges of its citizens trampled under foot. 
| this aggression, insult, cause of war? Shall it be tamely 
| submitted to? Shall Maine, sir, be tauntingly reminded 
| of her wrongs by those who were the cause of them, and 
whose duty it was long since to have redressed them? 
| Sir, the Governor of that State has, in bis annual mes- 
| sage, called the attention of the Legislature to that sub- 
| ject, in atone and witha spirit which cannot be mis- 
| taken, and soon there will be a legislative response; and 
| then, sir, you may hear again from that border State, 
whose dearest interests have been too long neglected by 
this Government. ‘This subject is directly connected 
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with the revenue; and reference should be had to it in 
regulating the same; and all our surplus may yet be re- 
quired to preserve the integrity of the Union. The 
time has been when millions were ready for defence and 
protection; and I trust that it has not passed, but that 
these wrongs will soon be redressed. 

Mr. TIPTON said that it had not been his purpose to 
trouble the Senate with a single word on the subject of 
the amendment he had offered, nor should he now have 
done so but for the call which had been made upon him 
by the Senator from Kentucky to state the reasons on 
which'the amendment was grounded. 

He should present these reasons as briefly as he was 
able, and, having done so, should trouble the Senate no 
further. No man (said Mr. T.) knows better than the 
Senator from Kentucky that, when the population first 
began to cross over the Ohio from his own State into 
what was then the Northwestern Territory, they had to 
encounter privations and difficulties in every form. They 
entered into a wilderness which had neither roads nor 
paths, but lay entirely in a state of nature. For this 
Jand they had to pay two dollars an acre. Those who 
settled the country had to construct roads and bridges 
and other improvements, which greatly increased the 
value of the land, and which they accomplished by their 
own labor, unaided by the General Government, except 
so far asthe two per cent. fund might go toward the 
construction of highways, and also with the exception of 
certain sections of land given to the new States for the 
promotion of education. The first settlers in what is 
now the State of Ohio purchased all the land in that 
State which was worth two dollars, and that which was of 
poorer quality remained, much of it, unsold. The 
amendment which is now offered does not propose to 
reduce the price of all the public lands, but it provides 
that such as has remained in market for ten years with- 
out a purchaser shall be subject to entry at one collar 
the acre, and such as has remained unsold for fifteen 
years at seventy-five cents. Should this amendment 
prevail, it will enable the old settlers of the country to 
add to their farms tracts of inferior land for purposes of 
timber or stone, which will not sell at the present price 
of ofdollar and twenty-five cents. The people of the 

West have frequently urged the justice and expediency 
of a law of this kind; and so manifestly proper has it 
been admitted on all hands to be, that a bill for the pur- 
pose has once or twice passed the Senate, but has been 
lost in the other House for want of time. I now again 
introduce the principle, and ask its adoption, as a meas- 
ure both of justice and of sound policy. Frequent com- 
plaints have been urged respecting trespassers on the 
public lands, who plunder them of timber and stone. 
If the lands could be obtained at a reduced price, the 
temptation to such trespasses would be diminished. We 
do not ask, I certainly do not, that the fresh lands should 
be reduced in price; nor have I heard such an idea so 
much as once advanced by any body within the last two 
years. The amendment refers only to that which has 
been in market for a course of years, and will not sell. 
The Senator from Ohio, [Mr. Ewrne,] in speaking of 
the purchasers of the public land, defended them against 
what he considered unmerited and slanderous imputa- 
tions. His remarks on that subject, however just, do 
not affect me. I neither am myself a speculator, nor do 
I denounce those who are. I consider the public land 
as fair an object of purchase and sale as any thing else. 
I consider it perfectly fair and honorable for any man 
who has capital to purchase those lands at Government 
price, and to sell them out for as much as he can get. 
But the Senator, while defending this class of persons, 
bore very hardly on those who make an improvement on 
the land with a view to pre-emptive rights, and, in his 
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statements on that subject, he certainly went far beyond | willing to modify the tariff in such a manner as (o re- 
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any thing that I have ever known in the Western coun- 
try. I have myself lived in the midst of the public 
lands for thirty years, and 1 am persuaded the Senator 
has been misinformed. I accuse him of no intention to 
do injustice, for he did not pretend to speak from his 
own knowledge. He made a strong argument, as he al- 
ways dees, but it was based upon supposed facts, which 
do not actually exist. While { was for a short time ab- 
sent from the Senate chamber, he introduced, as I 
have since been informed, certain articles of mutual com- 
pact among the settlers on the public lands, which it 
seems he received from a citizen of Indiana. Now, if, 
as I hope, he intends to publish those articles as an ap- 
pendix to his speech, it is all I desire on that point. Let 
those articles be read by any unprejudiced persons, and 
they will be able to judge for themselves whether per- 
sons bidding against the members of this association at 
the public land sales are, as he represented, to be 
knocked down or shot down. There is nothing like it 
in the agreement, nor in fact. I have myself a personal 
acquaintance with Solon Robinson, the individual whose 
name is signed toa circular read by the Senator, and who 
is also the secretary of the association referred to, and I 
believe him to be an upright, honest, and honorable 
man. Ialso know many of the settlers in Lake county, 
and I know them to be an orderly, peaceable, and 
respectable body of men. They have gone intu that 
country with a view to better their condition; and 
They engage to employ 
at the public sales all the means in their power to ob- 
tain their rights, by which I understand them of course 
to mean all lawful means. By your law of 1830 you 
gave, on certain conditions, to every settler a pre-emp- 
tion right to a quarter section of land; and you thus 
held out an inducement to individuals to enter on your 
domain, with a prospect of getting a permanent home. 
They went there, believing that the same opportunity 
would be extended tothem. ‘They are in possession of 
the land. They have by their labor enhanced its value, 
and they are ready to pay for it the price you ask. Can 
you expect that these people shall stand still, and let 
speculators come and turn their wives and children out 
of doors? It is most unreasonable; but asto the guns 
and dirks that the gentleman apprehends so much, they 
never have been used, nor will they be. Congress has 
nothing to fear onthat score. They ask that you shall 
allow them a pre-emptive right, and thus do no more 
than what is just. The land, it is true, is settling fast; 
and why should it not?) And why should not the United 
States Treasury get the money for it, and then distribute 
that money among the States? I see in this no such 
great evil; but, onthe other hand, it will be a great pub - 
lic evil to check the sales of the public lands. 

The Senator from Ohio laments that, in some of the 
older States of the Union, especially in some parts of 
Virginia, the population is actually decreasing. The 
fact isnew to me. I certainly never heard such a com- 
plaint before. But if it is the interest of the young peo- 
ple of Virginia to go out into the vast West, and there 
to seek for fortune and for fame, why should you try to 
prevent them from doing that very thing which you your- 
selves have done? Many of the Senators whom I see 
around me are those who, in their youth, left the older 
States, and went cut to seek their fortunes in the new; 
and shall these gentlemen seek tocut off others from the 
same advantages’? Surely not. Their constituents, lt 
am persuaded, do not require such a thing at their hands. 
It would, indeed, be a strange phenomenon in political 
economy, that, when the country bas become rich and 
strong by this very process, her statesmen should turn 
round and say, we have too much public land in mar- 
ket; we must take measures to stop the sale of it.” Lam 
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duce, in some degree, the amount of revenue from that 
source, but I am not willing to cripple-the sales of lands 
in the West, or to take them out of market. 

Having thus briefly given the reasons in behalf of the 
amendment I have offered, I will conclude by expressing 
my hope that Senators will do what I conceive to be their 
duty in the case. 

Mr. CLAY would add one or two words on this amend- 
ment. The proposition isto reduce the price of land 
which has remained for ten and fifteen years unsold to 
$1 and to 75 cents. Now, we hold the public lands as 
trustees for the entire people of the United States; we 
are bound, therefore, to administer the trust for the 
benefit of the whole people, and not for a part only. 
Has the gentleman shown that the price of these lands is 
now too high? Is it pretended by any body? Does any 
one doubt that the Government will get the price now 
asked at some day’ What is the progress of things 
which brings these lands into market? The Indian title 
toa certain tract of country is extinguished by treaty; 
immediately, the people in the vicinity are urgent with 
Congress to have the lands immediately surveyed. Well, 


the lands are surveyed; forthwith they besiege the Presi- | 
dent to issue his proclamation, and set them up for sale; | 


the President complies, and afresh body of land is thus 
added to the stock already in market. And what has 
been the result of this eternal pressure on the Govern- 
ment for more land? Why, that we have now one hun- 
dred and twenty millions of acres at present in the mar- 
ket unsold? The inference of the honorable Senator, 
that because land has remained ten years in market un- 


sold it is therefore not worth the price asked by Govern. | 


ment, is most unfair. The true reason why any remains 


unsold is, that the supply is so immensely beyond the de. | 
The demand may average from eight to ten mil- | 
lions of acres; and you have one hundred and sixty | 


mand. 


millions in the market, and still have one hundred and 
twenty millions kcft on band. 
such urgent haste; wait a little, but do not adopt so 
wild a plan as to reduce your price in order to force a 
sale. Take the experience of Ohio as an example; her 
total amount of public land is reduced to about two mil- 
lions and a half of acres, and the whole has been disposed 
of at the Government price. And so, as population goes 
on increasing, will it be in other States. There is no 
urgency in the execution of our trust; the whole may 
not be sold during this generation, and perhaps the next; 
and what then? If, in the faithful administration of our 
trust, it should be ages and ages before the whole is sold, 
is that a reason for reducing the price? Some years 
ago, indeed, when our sales were two or three millions 


of acres ina year, there might have been more force in | 


the argument for a reduction; but when the sales have 
risen from five to twenty-five millions in a year, will 
you reduce your price that you may still further augment 
the sales, and tempt speculation more and more? It 
seems to me that in such a plan there is neither wisdom 
nor foresight. 

On the general subject of the bill I hope to be heard, 
but now I limit what I have to say to the amendment be- 
fore the Senate. As to the hardships of those who 
crossed the Ohio, and went into the Northwest Terri- 
tory, does the Senator forget all the favors which have 
been conferred on that part of the country by Govern- 
ment? Has he forgotten the construction, at vast ex- 
pense, of the most magnificent road in existence, now 
extending itself to the banks of the Mississippi, and be- 
yond it? He talks of the exemption from taxation: why, 
does he not know that almost every part of that system 
has been, piece by piece, undermined, till there is al- 
most nothing of it left? What has been done with the 


section granted in each township for the use of public 
schools? 


It is but the other day that we allowed a 





GALES & SEATON’S REGISTER 


Public Lands. 


Wait, then; there is no | 





556 


(Jaw. 24, 1837. 








township, to exchange it for good land wherever they 
could find any. What was done at the last session? Did 
we not pass a bill giving them an exemption for five 
years? The whole system is almost utterly destroyed. 
And when the Senator speaks of the hardships endured 
by the first settlers north of the Ohio, he forgets to com- 
pare their condition with those on the south of it. Was 
it not they who conquered Ohio by their valor and their 
blood, rescuing it out of the hands of a savage foe? And 
what have we in Kentucky got from the General Gov- 
ernment? No magnificent roads made through our terri- 
tory at the public expense; no reservations for the ed- 
ucation of our poor; no princely donations of land and 
money for the construction of our canals; no, sir, noth- 
ing of the kind. Does the gentleman suppose we are 
incapable of feeling and of comparing? Yet what do 
we hear but one eternal demand for more! more! at the 
sacrifice of a compact made for the general benefit of the 
whole confederacy? I hope this amendment will not 
| prevail. 1 hope that while our lands are already sold at 
}a price the gentlemen themselves say is too low, we 
| shall not, at their request, reduce the price still lower. 

The yeas and nays were then taken on the amendment 
proposed by Mr. Tirrox, when it was rejected by the 
| following vote: 
| Ysgas—Messrs. Benton, Black, Dana, Ewing of Illi- 
nois, Fulton, Hendricks, King of Alabama, Linn, Moore, 
Morris, Nicholas, Rives, Robinson, Sevier, Strange, 
Tipton, Walker, White—18. 

Nays—Messrs. Bayard, Brown, Calhoun, Clay, Crit- 
tenden, Cuthbert, Davis, Ewing of Ohio, Hubbard, 
Kent, King of Georgia, Knight, Niles, Page, Prentiss, 
Rubbins, Ruggles, Swift, Tallmadge—19. 

Mr. BENTON then offered the following amend- 
ment: 

That it shall and may be lawful for any head of a 
family, young man over the age of eighteen years, or 
widow, not having received a donation of land from the 
| United States, and being or wishing to become an actual 
) settler on any parcel of public land which shall have re- 
| mained five years unsold after having been offered at 

private sale at one dollar and twenty-five cents peracre, 
| and not exceeding in quantity the amount of uarter 
section, todemandand receive, from the proper register 
and receiver, a written permission to settle on the same, 
| upon payment, to be made to the proper receiver, of the 
| sum of seventy-five cents per acre; and if such person, so 
| applying for and receiving such permission, shall forth- 
| with settle on the said land, and he or she, or his or her 
heirs or legal representatives, shall cultivate the same for 
five successive years, and shall be a citizen or citizens of 
the United States at the end of that time, then, on proper 
proof being made, before the register and receiver, of 
such settlement, cultivation, and citizenship, a patent 
shall issue for the said. land to the person who received 
such permission, or his or her heirs or legal representa- 
tives. And the faith of the United States is hereby 
pledged to all persons who may settle on the public 
lands, according to the provisions of this section, that no 
dispensation shal!, at any time, be granted to any indi- 
vidual from complying with the substantial conditions 
herein prescribed. And if due proof of settlement, 
cultivation, and citizenship, as herein required, be not 
made within one year next after the expiration of said 
five years, the said land shall again be subject to entry 
at private sale, as land belonging to the United States. 
And if two or more persons, entitled under this act 
to the privileges of actual settlers, shall apply for the 
same parcel of land, then the register and receiver 
shall immediately decide the right of preference between 
them, according to priority of settlement and other 
equitable circumstances; and where these are equal the 
decision shall be made by lot. 
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The question was taken on its adoption by yeas and 
nays, as follows: 

Yeas—Messrs. Benton, Black, Dana, Ewing of Illi- 
nois, Fulton, Hendricks, King of Alabama, Linn, Moore, 
Morris, Nicholas, Rives, Robinson, Sevier, Strange, 
Tipton, Walker, White—18. 

Nars—Messrs. Bayard, Brown, Calhoun, Clay, Clay- 
ton, Crittenden, Davis, Ewing of Ohio, Hubbard, Kent, 
King of Georgia, Knight, Niles, Page, Prentiss, Robbins, 
Ruggles, Swift, Tallmadge, Wright—20. 

So the amendment was lost. 

Mr. SEVIER offered an amendment, which granted 
the actual settler a pre-emption right, on his showing 
that he had occupied a quarter section six ~° ths imme- 
diately previous to a land sale. This was agreed to. 

Mr. MORRIS now observed that the bill, since its 
first being reported by the committee, had undergone 
80 many modifications, and the pre-emptive feature in it 
had been so much changed for the worse, that, by way 
of testing the opinion of the Senate whether that princi- 
ple should be retained, he would move to strike out the 
entire section (the 4th) on that subject. 

The motion was supported by Mr. CLAY, and opposed 
by Messrs. LINN, SEVIER, and BENTON, and with 
great vehemence by Mr. WALKER, who observed that 
if the two features of graduation and pre-emption were 
stricken out of the bill, he should abandon it at once; 
when 

Mr. MORRIS expressed a wish to address the Senate 
in behalf of his motion, and moved, thereupon, an ad- 
journment; which prevailed, 

And the Senate adjourned. 





Wepnespay, January 25. 
RICHARD W. MEADE. 

The Senate proceeded to the consideration of the bill 
for the relief of the executrix of Richard W. Meade. 

The subject of the bill having been debated at great 
length by Messrs. CLAY, HUBBARD, WALKER, 
CALHOUN, WRIGHT, and BUCHANAN, 

Mr. CALHOUN moved to lay the bill on the table, for 
furthé? examination. Negatived: Yeas 19, nays 22. 

After further debate, on motion of Mr. HUBBARD, 
the bill was amended so as to limit the amount to be al- 
lowed by the commissioners named by the bill to the pro- 
portion allowed to other claimants, from the $5,000,000, 
under the treaty with Spain. 

Also, the Secretary of the Treasury was substituted on 
the commission for the Secretary of State, who, Mr. H. 
stated, had already given a favorable judgment on the 
claim: Yeas 25. 

The bill was then ordered to be engrossed for a third 
reading. 

PUBLIC LANDS. 


The Senate resumed the consideration of the special 
order, which was the bill to restrict the sale of the pub- 
lic lands to actual settlers. 

The question being on the motion of Mr. Morris to 
strike from the bill the 4th section, which refers to the 
subject of pre-emption rights to be conferred on the set- 
tlers who shall fulfil certain conditions-- 

Mr. MORRIS declined making, at this time, his 
speech in support of the motion, and suggested to Mr. 
Wa xen the expediency of postponing the further con- 
sideration of the bill to to-morrow. 

Mr. WALKER wished, first, to offer an amendment, 
which had been agreed on in the Land Committee, with 
a view to exclude all lots or tracts of land reserved by 
order of the United Ststes Government for town lots or 
other purposes. 

Mr. EWING suggested that such an amendment 
would not cover the case of the fort at Chicago, to 


Richard W. Meade-- Public Lands. 


[Senare. 


which he had referred in his general speech on the bill, 
because that lot had not been reserved by any law, but, 
as he understood, had been erected on a certain site by 
direction of the Executive. The amendment, to effect 
that object, ought to except from pre-emption all lands 
in the occupation of the United States Government for 
public purposes. 

Mr. ROBINSON proposed that the amendment should 
exclude all lands ‘inhibited from sale by an order made 
pursuant to law.” He then adverted to the Chicago 
case, and, while expressing his disapprobation of the 
claim there urged for a pre-emption right, reminded the 
Senate that a court of his own State had decided in favor 

| of the claim. He then repelled, with much warmth, the 
charge thrown out by Mr. Ewrne, that officers high in 
the Government, and members of Congress, were re- 
| ported to be interested in that claim. He was, himself, 
| wholly free from all connexion whatever with that af- 
fair. We had particularly inquired, and he knew of no 
officers of his own State, or members of Congress, who 
were concerned in it. He demanded that the charge 
should be made more definite, called strenuously for the 
names of individuals charged, and pledged himself to 
visit them, if proved guilty of improper conduct, with 
the heaviest punishment the law could inflict. He passed 
very high encomiums on the character of Mr. Whitlock, 
of whom he said that ‘* the Almighty had never made an 
honester man, nor could he, should he try it over again.”’ 
Mr. EWING explained, disclaiming the most distant 
/ suspicion of the Senator himself, and declaring that he 
had not charged, nor did he now charge, any individual 
whatever, but had spoken of what was public rumor on 
the spot; and declared it as his opinion that the subject 
was of sufficient importance to deserve the institution of 
a formal inquiry. No name had been mentioned to him 
but that of Baubien, the criginal claimant; nor would 
| he have willingly received the names of individuals, had 
they been offered to be communicated. He spoke in 
general terms alone. 
| Mr. ROBINSON rejoined, and reiterated with in- 
creased warmth his call for a more specific charge. He 
| then proceeded to reply to the reflections which had 
| been cast during the debate of yesterday on the charac- 
| ter of those who went upon the public lands and impro- 
| ved them, and then demanded pre-emption rights. What 
were they? Thieves’? Pirates? Robbers? Where did 
they come from? From the States where the public 
| lands Isy’? No; but from all parts of the Union. He 
should be proud, could he compare characters with many 
of the settlers thus denounced. He eulogized their pa- 
triotism, bravery, and integrity, and complained of the 
reiteration of the terms ** trespassers” and ‘* squatters,” 
which had been repeatedly applied to them. He hoped 
the Government would entertain and act on better views; 
but (added Mr. R.) if you do not, we will learn you—yes, 
we will learn you a lesson—that the free people of these 
| United States are not going to be deprived of their rights. 
| He then upbraided the Government with a mercenary 
| spirit in its conduct toward these hardy and industrious 
| men, very inconsistent with its high claim of being the 
only free Government on earth, the refuge of the op- 
| pressed, &c., and cried, shame, shame upon it, 
| Mr. TIPTON moved an adjournment, but waived the 
motion at the request of Mr. Benton; when the Senate 
went into Executive business. 
| After which, and some explanatory remarks having 
| been made on the land question by Mr. WALKER-- 
The Senate adjourned. 





Tuurspay, January 26. 
PUBLIC LANDS. 
The bill to prohibit the sales of the public lands, ex- 
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cept to actual settlers, and in limited quantities, was 
taken up as the special order of the day. 

Mr. WALKER moved an amendment, to except from 
the operations of the bill, and from pre-emptions, all 
lands occupied under the authority of the United States, 
and that have been or may be reserved by law for any 
special purpose, or for town lots; which amendment 
was agreed to. 

After some remarks from Mr. RUGGLES, 

On motion of Mr. WALKER, the amendment was 
further amended, by inserting a proviso that no written 
or verbal contract, mortgage, or other encumbrance, 
made with a view to evade the provisions of this act, 
shall be binding. 

Mr. WHITE moved an amendment, striking out the 
provision permitting a purchaser of the public lands at 
any time within five years to relinquish the land pur- 
chased and receive back the purchase money. 

After some remarks in support of this amendment, by 
Messrs. WHITE, LINN, GRUNDY, and CLAY, it was 
adopted. 

On motion of Mr. GRUNDY, the bill was here laid on 
the table, to allow him to make a motion with regard to 
the qualification of the 


MICHIGAN SENATORS. 


A message was then received from the President of 
the United States, by Mr. Axnprew Jackson, jr., his 
secretary, stating that the President had signed the bill 
for the admission of the State of Michigan into the Union 
on an equal footing with the original States. 

The credentials of the Hon. Jonn Nornvett and the 
Hon. Lucius Lyon, elected by the Legislature of the 
State of Michigan, on the 10th November, 1835, to rep- 
resent that State in the Senate of the United States, 
were read by the Secretary; and, 

On motion of Mr. GRUNDY, the usual oath to support 
the constitution of the United States was administered to 
Messrs. Nonvett and Lyon by the Vice President, and 
they took their seats in the Senate. 


PUBLIC LANDS. 


On motion of Mr. GRUNDY, the land bill was again 
taken up; when 

Mr. BUCHANAN submitted an amendment, to allow (to 
fathers, in each of the States, having children between 
the ages of twelve and twenty-one years, or to mothers 
of such children, whose fathers are dead, to entera 
section of land in the name of each child, the patent not 
to issue until the child, in whose name the entry is made, 
becomes of age. 

Mr. BUCHANAN said that he had expected that the 
Committee on Public Lands would have submitted an 
amendment of the character of the one he had just offered; 
but inasmuch as they had not done so, he felt it bis duty to 
offer it, and to state concisely the reason why, in his 
opinion, it should be adopted. In the old States of this 
Union it was well known that, when a father of a family 
gets a little forward in the world, there was nothing 
more common than for him to go into the new States for 
the purpose of purchasing land, asa provision for his 
children when they became of age. These people (Mr, 
B. said) seldom purchased more than a haif section of 
land; and if gentlemen wished to restrict the operation 
of hisamendmentto this quantity, he should have no great 
objection to it. The land is thus purchased, (continued 
Mr. B.,) and as sure as the child for whom it is intended 
becomes twenty-one years of age, he goes out to the 
West with his wagon and horses, and farming imple- 
ments, and becomes the very best settler that the new 
States can have. No speculation was intended by this 
mode of purchase, and none, could possibly take place 
under it. It would be a great advantage to the citizens 





of the old States to permit them in this way to provide 
for their children, and he apprehended that the new 
States would be equally benefited by being thus pro- 
vided with such a meritorious class of settlers as the 
sons of the industrious and respectable farmers of the 
old States. Mr. B. said he had hoped that the Com- 
mittee on Public Lands would have offered this am-nd- 
ment; but, as they had not done so, be had felt it 
his duty to submit it to the consideration of the Senate, 
trusting that no objection would be made to it. 

Mr. CLAY said he was very glad the gentleman from 
Pennsylvania had offered the amendment, for it could 
not have come from a more appropriate quarter. But 
he would ask why there was to beany greater privilege 
in the case of a child of a provident and attentive father 
than in that of a son or daughter who might be left or- 
phans? Dil not every consideration of humanity carry out 
the principle to the grandchild as well as tothe child? He 
would suggest, then, to the Senator from Pennsylvania 
so to modify his amendment as to embrace that relation 
as well as the others. 

Mr. WALKER said that it would be recollected by 
the Senate, that among the greatest objections to the 
bill was that raised by the Senator from Ohio, [Mr. 
Ewine,] that it would increase instead of diminishing 
the land sales, by facilitating the entry of land; that in- 
dividuals would not only enter lands in their own names, 
but in the names of all their children. Now, if these ob- 
jections of the Senator from Ohio would apply to the bill 
itself, they would undoubtedly apply with still greater 
force to the amendment of the Senator from Pennsylvania. 
He did not himself, however, agree with the Senator 
from Ohio, and would have no objection to the amend- 
ment of his friend from Pennsylvania, with a slight modi- 
fication. ‘The bill itself (Mr. W. said) provided for the 
entry of lands by minors, after arriving at the age of 
eighteen years. Therefore, if the gentleman would con- 
fine his amendment to minors between the ages of 
twelve and eighteen yeers, he would agree to it. 

Mr. EWING, of Ohio, said his objection to the bill of 
the Senator from Mississippi was not to any of the par- 
ticulars to which the gentleman had just referred, but it 
was that a father could enter in the name of his wife or 
child a tract of land, provided he lived near it, but that 
fathers living in the old States had not that privilege. 
Now, he (Mr. E.) conceived this to be a great ob- 
jection to the bill, for it was giving a great preference in 
favor of actual settlers, over those living at a distance; it 
was, in fact, placing it in the power of those resident on 
the spot to monopolize to the amount of threefold or 
fivefold more of the public lands than those living at a 
remote distance from them. He thought, then, that the 
bill should be modified, rather than the amendment, and 
so as Lo confine the entry of lands to parents in behalf of 
their children who may be between the age of twelve 
and twenty-one years. 

Mr. BUCHANAN remarked that he did not wish to 
embarrass the bill by offering any provision to it which 
he did not deem absolutely necessary, in order to pre- 
vent a public good from being converted into a public 
evil; but he could not, representing as he did an agri- 
cultural community, (many members of which were 
frequently going West with their children, whose wel- 
fare was of some importance, ) forego this opportunity of 
proposing this amendment. He should like to know 
what course to pursue which would render his amend- 
ment successful. If so, he would move to amend the 
bill as reported by the committee, by saying that the in- 
dividual should enter at the age of twenty-one, instead 
of eighteen. He thought it was but proper that a youth, 
before arriving at the age of twenty-one, ought not to 
have any inducement offered him to quit the paternal 
roof, He entertained the opinion that policy and pru- 
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dence required this course; and if he did not think that | until all the amendments were printed. He did not 
there was some danger to be apprehended in regard to | know at present whether he would or would not makea 
the loss of the amendment, he should certainly make the } modification of his amendment, but he certainly would 
modification which had been suggested to him; and if | contend for the principle it contained with all the ability 
any gentleman would move to strike out ‘‘ eighteen,” | he possessed. . 
and insert ‘* twenty-one,” he (Mr. B.) would then vote Mr. KING, of Alabama, made some observations in 
to carry his proposition into execution. favor of the motion of the Senator from Ohio, [Mr. 
Mr. LINN suggested to the Senator from Pennsylvania | Monris.] He wished to see the bill in print in the 
that his amendment, as it stood now, would be more | shape in which it now stood, in order to thoroughly un- 
likely to receive the vote of the majority than if modified. | derstanding it before voting, or agreeing to it as 
Mr. L. said that if the amendment should prevail, it | amended in committee. It was not now the bill it was 
would be at variance with the whole object of the bill. as it came from the Committee on Public Lands, for it 
Mr. MORRIS contended, that ifthe amendment should | had undergone many amendments; and though a number 
prevail, the title of the bill should be changed. It ought | of them were said to be verbal, yet he apprehended 
to beentitled ** A bill to encourage the settlement of | that they had materially changed the character of the 
the public lands by law.” He repeated that if the | original bill. The gentleman from Ohio said the amend- 
amendment should be adopted, it would entirely destroy | ment of the Senator from Pennsylvania [Mr. Bucaanay] 
the great object intended to be accomplished by the bill, | would change the whole character of the bill; and if so, 
and open wide the flood-gates of speculation. he could noi vote for it; for the principal object they 
Mr. BAYARD remarked that the effect of the bill, | all had in view was to check speculation, lessen the 
as it at present stood, was to confine its benefits entirely | great amount of the land sales, and thus diminish a too 
to the inhabitants of the neighborhood, to the exclusion, | redundant revenue. ‘These were the objects for which 
in fact, of those living ata distance. He maintained that | the bill was introduced, and he wished, by having the 
the right of entering lands should be given to the uncles bill printed as it then stood, to see how far it retained 
of children, and also to guardians, as well as fathers and its original character. He was not disposed to enter in- 
grandfathers, in behalf of the child or children whose | to an examination of all the provisions of the bill now. 
parent may be dead. Ue was not prepared to do so, in consequence of the 
Mr. MORRIS hoped the amendment, or substitute, for | changes that had been made in it by the many amend- 
the original bill, as reported by the Committee on Pub- | ments which were called verbal, and which no Senator 
lic Lands, and amended, together with the amendment | had been able to keep an exact account of. It was, 
of the Senator from Pennsylvania, might be printed, and | therefore, necessary that the whole subject should be 
the further consideration of the subject postponed tillto- ) distinctly presented to the Senate before taking any 
morrow. further question on it, as nothing could be gained by 
Mr. WALKER hoped not. If the proposition of the | hurrying the question before the details were arranged. 
gen'leman from Pennsylvania prevailed, he would have | He wished, further, to see what modification the Senator 
no objection to postpone the further consideration of the | from Pennsylvania would give to his amendment. 
bill till to-morrow. After some remarks from Mr. WALKER in opposi- 
Mr. LINN wanted the bill to be what it purported, to | tion to the postponement, 
confine the sales of the public lands to actual settlers. The question was taken on Mr. Morris's motion, and 
That was all he desired. the bill was postponed till to-morrow, and the amend- 
Mr. BUCHANAN observed, that with all the favor- | ments of the committee, with the amendment proposed 
able feelings he had for the interests of the bre he | by Mr. Bucnanay, were ordered to be printed. 
; { ss! 
did not know that he could vote for this bill, unless it TREASURY CIRCULAR. 


contained some such provision as the one he bad submit- 

ted. Was this amendment to open wide the flood-gates Mr. WALKER moved to postpone the previous or- 
of speculation? What was there in it to authorize such | ders, and take up the bill designating ard limiting the 
a prediction? How could speculation possibly be prac- | funds receivable for dues by the United States. 

tised under it? If gentlemen thought the quantity of land Mr. EWING expressed an opinion in favor of the 
too great, he cared not if they reduced it below a section; | motion, and 

for so far as his constituents were concerned, he did not Mr. RUGGLES against it, inasmuch as it was inti- 
believe that one ina hundred of them ever purchased mately connected with the land bill, whose fate ought 
first tu be ascertained. 


more than a quarter of a section. . 
How (Mr. B. asked) could speculation everbe attempt- Mr. CLAY said he thought gentlemen did not duly 
sympathize with those who were suffering embarrass- 


ed under this provision? No patent was to issue until 

the child for whom the land was purchased arrived at | ment under the operation of the Treasury order. Every 
the age of twenty-one years; and was it likely that any | hour that order continued, it inflicted injury and degra- 
father would travel from the Atlantic to the extreme | dation on the West. He hoped the bill would be taken 
West to buy land for his child, for which he is toreceive | up, and called for the yeas and nays on the motion; 
no patent for eight or ten years, encountering all the | which were ordered. ; 
trouble and expense of the journey with a view oi Mr. KING, of Alabama, said he should vote for taking 


making a speculation? The very circumstance that no} yp the bill, because he believed it right and proper to 
patent is to issue until the child becomes twenty-one | legislate on the subject, and not because he considered 
years of age would of itself prevent the possibility of a | the continuance of the Treasury order as in any way 
speculation. It was asking a little (oo much, said Mr. | degrading. He could see no special connexion between 
B., toexpect us of the old States to vote for a bill of this | this measure and the lind bill, to require a delay of 
kind, without some such provision. He did not say that | this bill. The action on the land bill should terminate. 
he would not vote for the bill without the adoption of | This measure should be carried independently of that. 

the principle he contended for, but he did say that after Mr. MORRIS said, if the object was to take an imme- 
the bill was sufficiently matured, and was out of com- | diate vote on the bill, he was opposed to taking it up. 
mittee, he would weigh well all its advantages and | He was not now disposed to vote either for this bill or 
disadvantages, and that the absence of this provision | the amendment. He was opposed to the Government's 
might turn the scale against it. Mr. B. suggested that | interfering in any way with the State institutions, either 
it would be better to postpone the bill for the present, ' directly or indirectly, and banks were State institulicns. 

Vou. XIII.—36 
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The question being then put, on taking up the bill, drawing number one, and the other number three, of 
was decide by yeas and nays, as follows: course there were more of these numbers than of number 
Yeas—Messrs. Bayard, Black, Buchanan, Cathoun, | two. This he bad in view in drawing up the a 
Clay, Clayton, Crittenden, Cuthbert, Davis, Ewing of | and by providing that numbers two and three only sha 
Minois, Ewing of Ohio, Hendricks, Hubbard, Kent, | drawn, the inequality would be lessened. 
King of Alabama, King of Georgia, Knight, Moore, On motion of Mr. GRUNDY, it was aa emi ® 
Nicholas, Norvell, Prentiss, Preston, Rives, Robbins, Ordered, That the Secretary put into the ballot box 
em —. a — Tallmadge, Tipton, - eee ee ee ~ sg picwort _ ee 
omiinson, alker hile—oo. e oO, an e o'her sha ank, an . 
Nars— Messrs. Benton, Brown, Dana, Fulton, Grun- tor shall draw out one paper; that the Senator who 
dy, Linn, Morris, Niles, Page, Ruggles, Strange, | shall draw the paper number two shall be inserted in the 
Wright—12. class of Senators whose terms of service will expire on 
So the Senate decided that the bill should be taken | the = day ee PA 1859; that ar oes then _ 
op. into the ballot box two papers of equal size, one 0 
Pe, RIVES thereupon offered an amendment, to ex- | which shall be numbered one, and the other shall be 
tend the pruhibition respecting the notes of banks } numbered three, and the other Senator shall draw out 
issuing notes of small denominations, s0 as to embrace, | one paper; that if the paper drawn be number one, the 
after the 30th of December, 1841, notes of $20. [The | Senator shall be inserted in the class of Sena'ors whose 
bill only extended to those of five and of ten dollars. ] preine yop sg sy the = = of ee 1837; 
He supported the amendment in a short speech, { and if the paper drawn be number three, the Senator 
urging the moral effect of the measure, and its necessity, | shell be inserted in the class of Senators whose terms of 
as the mr ——- of eflecting the enlargement of the — _ ioe 3d ~ of wr Shei aie rh 
specie basis «f our circulation. n pursuance of the above order, Messrs. 
Mr. EWING referred to a provision in the bill which = Lrox ehig ig gh ballots for sree respective 
requires the deposite banks to receive and pass to the | Classes; when Mr. Lyon, drawing number two, was 
credit of Government all such bank notes asthey receive | Classed with the Senators whose terms of service expire 
in general deposite. This took away their power to | on the 3d of March, 1859; and Mr. Noryett, drawing 
oppress, and reconciled him to the bill, which should | number three, was classed with the Senators whose 
now have his vote. The effect of Mr. Rrves’s amend. | terms of service expire on the 3d of March, 1841. 


ment would be to confine the circulation of the large AMERICAN COLONIZATION SOCIETY. 


notes in the West to the banks in the immediate vicinity | 
of the depusite banks, while all the smali notes circula- Mr. CLAY presented the memorial of a number of 
ting there would be those of banks at a distance, to citizens of the District of Columbia, stating that they 
whom it was of less consequence that their notes should | had, a number of years past, formed an association for 
be received at the land offices than that their small notes | colonizing free negroes, with their own consent, on the 
should have a wide circulation, coast of Africa; that many donations had been made to 
After some remarks of Mr. NILES, and a brief | them in money and in lands, which last species of prop- 
speech from Mr. WALKER, the question on Mr. | erty they could not render available, in consequence of 
Rives’s amendment was decided by yeas and nays, as | their not having a charter, and praying for an act of in- 
follows: corporaticn to enable them to hold and convey real es- 

Yeas—Messrs. Benton, Brown, Buchanan, Cuthbert, | tate. Mr. C. moved to refer this memorial to the Com- 
Dana, Ewing of Mlisvis, Fulton, Grundy, Hubbard, | mittee on the District of Columbia. 

King of Georgia, Linn, Lyon, Niles, Norvell, Page, | Mr. CALHOUN regretted that the Senator from Ken- 
Preston, Rives, Robinson, Sevier, Strange, Tallmadge, | tucky had thought fit to present this memorial, and dep- 
Tipton, Walker, White, Wright—25. recated any discussion or agitation of the subject, which 

Nars--Messrs. Bayard, Blick, Clayton, Crittenden, | be thought would rather tend to increase than to allay 
Davis, Ewing of Ohio, Hendricks, Kent, King of Ala- | the excitement which had been produced by an injudi- 
bama, Knight, Moore, Morris, Nicholas, Prentiss, Rob- | cious interference with a question of much dehcacy. 
bins, Southard, Swift, Tomlinson--18. He did not intend to oppose the reference of the memo- 

The bill was ordered to its engrossment. rial, but he indulged the hope that the comm ttee would 
The Senate then adjourned. see the propriety of not acting on it during this session. 

Mr. CLAY regretted extremely that there should have 
been any expression, even in a modified form, in oppo- 
sition to the object which the memorialists desire to at- 
‘ain. ‘The day would come, he would venture to pre- 
dict, when the people hving in ell portions of this vast 
continent would become converts to the American colo- 
nzation scheme, and become convinced of its utility, and 
the humane principles by which it is characterized in 
striving to ameliorate the present condition of the Afri- 
can race. 

The object, then, of the memorialists, was to send 
free negrors, with their own voluntary consent, to Li- 
beria. They do not desire to touch any interest nor anv 
property—to affect oo right of any citizen here, or in 
the States. The memorialists come here and tell the 
Senate that many donations have been made to them, 
from time to time, both in land ang money, and it was 
of the highest importance that such an act as they ap- 
plied for should be granted. Le might remind the Sen- 
ate of a donation that was given the Colonization Socie- 
ty by one of the best and greatest men this country had 
ever proluced—he meant the late venerable ex-Presi- 





Farinay, January 27. 
MICHIGAN SENATORS. 

Mr. GRUNDY observed that yesterday the Senators 
from the State of Michigan were admitted to their seats; 
and as the constitution required that they should be 
placed in their appropriate classes, he supp sed that 
this had better be done at once. Ife would therefore 
submit a resolution, and ask for i's immediate adoption. 
Mr. G. then submitted the following resolution, which 
was considered and adopted: 

Resolved, That the Senate proceed to ascertain the 
classes in which the Senators from the State of Michigan 
shall be inseried, in conformity with the resolution of 
the 14th May, 1789 = 

Mr. GRUNDY observed, that before submitting the 
motion to curry the resolution into effect, a word of ex- 
planation would perhaps be necessary. There were, 
according to the constitution, three classes of Senators; 
and there was an equ:! number of each, until the coming 
in of the Senators from Arkansas; but ene of them 
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dent Madison. He bequeathed the donation (on ac- 
count of there not being in existence such an act as 
these memorialists pray for) to Mr. Gurley, for the ben- 
efit of the society. Although, in the present case, the 
trust was faithfully executed, in other cases it might not 
be; hence, therefore, the memorialists ask for an act of 
incorporation, in order that they can receive what may 
be given them. Now, the object was dear, was inter- 
esting, was just, was natural; and he could not but ex- 
press his hope that an act of incorporation weuld be 
ranted them, 

Mr. CALHOUN, after some remarks in reply to Mr. 
Cray, said that from the first to the last he had been un- 
der the impression that any interference with the objects 
of this society by the General Government would not 
only be unconstitutional, but would have the most mis- 
thievous effects. He would remind the Senator from 
Kentucky, who had mentioned the late Mr. Madison as 
one of the friends of the Colonizatian Society, that that 


great statesman was so strict in his notions as to the | 


granting of charters by the General Government, that 


he had vetoed the act of Congress incorporating a church | 


in Alexandria. The Senator from Kentucky must 
know that great diversity of opinion existed among the 
wisest and best men of the country as to the ultimate 
good to be effected by this society; and that the pre- 
vailing opinion of the great body of the people of the 
South was against it. Nine tenths of the Southern peo- 
ple at least, said Mr. C., were opposed to any interfer- 
ence with the objects of this society by the General Gov- 
ernment. 

Mr. WALKER did not intend {o discuss or agitate the 
question at this time. He would only state that, among 
the unfortunate consequences which had been pro:luced 
in Mississippi, owing to the movements of the abolition. 
ists, was the unpopularity of the Colon'zation Society, 
which previously, on the contrary, had been extremely 


popular. There were many individuals in that State | 
who had been very beneficent contributors to it, but | 


who now were opposed to it. He thought, therefore, 


that the present was a most unfortunate period for the | 


agitation of this question, not only as regarded the coun- 


try, but for the ultimate success of the Colonization Soe- | 


ciety. He heped the Senator from Kentucky would not, 
under these circumstances, press the subject for the con- 
sideration of Congress. At some more auspicious lime, 
when the sgitation of the abolitionists shall have subsi- 
ded, and when, too, the country could look unbiased at 
the request of the memorialists, then would be the more 
appropriate period to urge the matter. 

Mr. CLAY replied that he shculd be extremely haps 
py if he could reconcile it to his sense of duty to con- 
form to the wishes of the Senator from Mississippi, [Mr. 
Watker;) but, after much reflection, he wassatisfied that 
it was bis duty 'o present the memorial, and to advocate 
the reference he had proposed. He agreed with the 
Senator in thinking, that whatever of unpopularity 


had been given to this Colonization Society resulted ex- | 
clusively from the acts of the abolitionists; and he would 


take this occasion to say that, as far as he understood 
their objects, they were just as much opposed to the Col- 


onigation Society as to the slaveholders of the South, | 


denouncing it and imputing motives to it which did not 
exist, and in fact assailing it in every possible form. 
With regard to the veto of Mr. Madison, alluded to by 
the Senator from South Carel n», it would be recollected 


that it was made on the grounds that the act was to in- | 


corporate a religious association, which Mr. Madison 
supposed would come in conflict with that provision of 
the constitution which declares that Congress shall make 
no law respecting the establishment of religion, or pro- 
hibiting the free exercise thereof. 

Mr. C. doubted the accuracy of the opiniens of the 
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Senator from South Carolina, as to the opposition of the 
South to the Colonization Society. OF the siaveholding 
States, he was well assured that a majority of the people 
of Virginia, Maryland, Kentucky, and Tennessee, and 
North Carolina, were in favor of its objects. He did not 
know but that the people of South Carolina and Georgia 
were opposed to it, and he could net speak as to Ala- 
bama, but the Senator from Mssissippi had just assured 
them that this society was highly popular in his State, 
until the excitement produced by the abolitionists had 
brought it into discredit. 

Mr. BUCHANAN rose to make a suggestion to the 
Senator from Kentucky; and that was, that, if an act of 
incorporation be granted at all, it must not be confined 
in its operation to the District of Columbia; it must go 
to the extent of the whole Union. It appeared to him 
(Mr. B.) that this was not a proper subject to be refer- 
red to the Committee on the District of Columbia, which 
was a committee having a great deal of business to at- 
tend to, though not of a character of such general im- 
| portance as was connected with this memorial. He 
should, therefore, think it would be better to have a spe- 
cial committce on this question. The gentleman from 
Kentucky understood the matter perfectly well, and 
should be placed at the head of it, and could bring for- 
ward such a proposition as would meet general appro- 
bation. He (Mr. B.) therefore moved that the memo- 
rial be referred to a select committee. 

Mr. CLAY observed that he understood the subject, 
and had determined to make his proposition as free from 
objection as possible; and, therefore, he limited the 
powers of the act of incorporation to this District only. 
ile was perfectly aware that in an attempt to give 
ita general character, so that the society might estab- 
lish branches here and there, a constitutional question 
would arise. He hoped the Senator from Pennsylvania 
, would withdraw his motion for a select committee. He 
(Mr. C.) did himse!f doubt whether Congress had the 
power to pass an act of incorporation which should have 
| powers beyond the District of Columbia. But as to the 
| memorial, he would say that, as it came from the Dis- 
| trict of Columbia, the proper reference was to the com- 
mittee having charge of its affairs, to which it might be 
sent; and he heped that it would report a bill as speedily 
as possible. He hoped gentlemen would not postpone 
the consideration of the subject. 

Mr. CALHOUN conceived that the Senator from 
Pennsylvania had taken the proper view of this question. 
He thought, too, that it should be referred to a select 
committee. The Senator from Kentucky and himself 
view the subject in a very different point of view. A 
mysterious Providence had brought the black and the 
white people together from different parts of the globe, 
and no human power could now separate them. The 
whites are an European race, being masters; and the Af- 
ricans are the inferior race, and slaves. He believed 
, that they could exist among us peaceably enough, if uns 
disturbed, for all time; and it was his opinion that the 
Colonization Society, and all the other schemes which 
had been gotten up through mist«ken notions of philan. 
| thropy, in erder to bring about an alteration in the con. 
dition of the African, had a wrong foundation, and were 
| calculated to disturb the existing relations between the 
twa races, and the relations between the North and the 
South. He knew the Senstor from Kentucky viewed 
the subject in a very different Jight, for he had stated on 
many occasions the opinions he held. He (Mr. C.) be- 
lieved that the very existence of the South depended 
upon the existing relations being kept up, and that every 
scheme which might be intreduced, having for its ob- 
| ject an alteration in the condition of the negro, was 
| pregnant with danger and ruin. It was a benevolent 
| object, and highly desirable that the blessings of civili- 
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zation and Christianity should be introdu 
nighted Africa; but this was a Government of limited 
powers, and had no more to do with free negroes than 
with slaves; and if Africa was to be Christianized and 
civilized, he hoped it would not be done by this Govern- 
ment acting beyond its constitutional powers. It was a 
matter of little importance to him, whether the memori- 
al should be referred toa select committee, or to the 
Committee on the District of Columbia. 

Mr. PRESTON expressed his hope that the memorial 
might be sent to the Committee on the District. 

Mr. STRANGE said that he should be compelled to 
vote against the reference of the memorial to any com- 
mittee whatsoever. He coincided in opinion with both 
the Senators from South Carolina, that, were an act of in- 
corporation passed, its effects would be coextensive with 
the Union itself. And he should deprecate more the 
location of a society at this point than at any other, be- 
cause of its commanding position, and on account of its 
indicating the right of Congress to interfere with so deli- 
cate and important asubject. It was impossible to be so 
obtuse as not to see that this society, with its Briareus 
arms, would exercise a great influence over the in- 
terests of the Southern country. What wou'd be its ef. 
fects, but to hold out to the slave population a desire to 
become free? He meant, according to the laws of the 
country in which they live. They did not generally de- 
sire freedom, in their degraded condition, and most of the 
slaves preferred living in that condition. But when anin- 
ducement was held out to them, it was done to make them 


discontented with the situation in which God had placed | legislation as with it. He was opposed to lending 


them. He had been opposed to the Bank of the United 
States, because he believed Congress had no power to 
granta charter out of the District of Columbia; and for the 
same reason, nearly, he was now also opposed to granting 
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ced into be- that the memorialists did not come here to ask for any 


legalization of their operations, for they could go on, as 
they had already gone on for twenty years past. They 
could fit out their vessels from Norfolk, New Orleans, 
and elsewhere, without coming to ask Congress for per- 
mission. Having, then, got that power now, they did 
not ask the aid of Congress to carry on their operations 
in that respect at all. The error into which the gentle- 
man had fallen was, in not limiting his views to this sin- 
gle fact--that the memorialists asked Congress to grant 
them simply the power to receive and to hold property 
bestowed upon them by voluntary benevolence. 

Mr. BUCHANAN wished to ask the Senator from 
Kentucky one question. If a charter was granted by 
Congress tu this society in the District of Columbia, 
would not the whole society be thereby organized? 
Would not the presidents and officers of the auxiliary 
societies act in obedience to this society here? He could 
not (Mr. B. said) conceive of two distinct societies. 

Mr. CLAY could not say as to the officers of the aux- 
iliary societies; but the actual corporators would be res- 
idents of the District of Columbia. 

Mr. STR..NGE would say one word in reply to the 
last suggestion of the Senator from Kentucky. If the 
sociely was efficient, without legislation, why did they 
desire something else? And that brought to his mind 
all the consequences growing out of a society of that 
character. If it required to be legalized, be would de p- 
recate the consequences of that legalization. It was ap- 
parent that they could not get along so well without 


' them any assistance at all; for, if Congress granted them 
| simply the powers they asked, it would be doing noth- 


an act of incorporation to the Colonization Society in this | 


District, because, in its very nature, its operations could 
not be confined to it solely. 

Mr. BUCHANAN, after a few remarks, said that no 
gentleman could look upon this question without per- 
ceiving that it involved one of the greatest constitution- 


al questions that could possibly be raised. What was it? | 


Simply to charter the Colonization Society of the District 
ef Columbia? Why, said Mr. B., are not the members 
of this society scattered all over the Union, and is it not 
its object to establish an empire in Africa? Did not the 
gentleman from Kentucky say that, through its means, 
civilization and Christianity were to be extended over 


Africa? These were most benevolent and praiseworthy | 


objects, Mr. B. said, and he hoped they might succeed; 
but he would ask, were these grand objects to be refer- 


stituted, as it was, to take charge of the local interests 
of this ten miles square’ He could not think that this 
was a@ proper question for the consideration of the Dis- 
trict Committee; but it would be an appropriate subject 
of consideration fur the Committee on the Judiciary, 
which was constituted to take cognizance of questions 
involying constitutional law. Desirous, however, to 
have as much light as possible on this subject, and 
knowing that the Senator from Kentucky was perfectly 
well acquainted with it, he would greatly prefer refer- 
ring the memorial to a select committee, of which that 
gentleman should be the head, in order that the public 
might be enlightened by the able report that he would 
make; but if this could not be done, he thought it ought 
to be sent to the standing committee which had a pe- 
culiar charge over constitutional questions. 

Mr. CLAY said the argument of the honorable Sena- 
tor from Pennsylvania was founded upon the hypothesis 
that the operations of this society were not to be confi- 
ned to the District of Columbia, but were to be coexten- 
sive with the Union. It should be recollected, however, 


ing less than to lend their countenance to the first step 
of a great system pregnant with evil to Southern iuter- 
ests. He did not doubt that the gentlemen who brought 
forward this proposition were sincere, and that the Col- 
onization Society were actuated by benevolent motives; 
but, nevertheless, he was unwilling to aid them by legis- 
lation, for the reasons which he had already stated. 

Mr. RIVES remarked that, as he bad made up his 
mind to vote for the reference of this memorial to the 
Committee on the District of Columbia, be did not wish 
to be considered as expressing any opinion that the objects 
of this society could be accomplished by the aid of Con- 
gress. While he did not believe that it was competent 
for Congress to incorporate any society whose cbjects 
extended beyond the limits of the District, and were co- 
extensive with the Union, he was yet disposed to vote fer 


| the reference, on the assumption that the acts of this sa- 


, | ciety were to be confined to the District of Columbia. 
red to the Committee on the District of Columbia, con- | 


Mr. KING, of Alabama, felt very unwilling that the 


| memorial should be referred to the Committee on the 


Distiict of Columbia, for it was general in its character, 
as many gentlemen seemed to think; and that was to his 
mind the very reason why it should not be sent to this 
committee, whose duty was to attend to business connect- 
ed only with the ten miles square, and to guard the 
rights of the people living within that space. It was 
quite palpable that no corporate body of this chsracter 
could be established here, without affecting the whole 
Union. Why did not the society, instead of coming to 
Congress for an act of incorperation, apply to some of 
the States of the Union. Their object was clear; and 
he could not but regard this as an entering wedge to 


| more extended operations, and it should be frustrate d at 


once. He had never thrown any obstacle in the way of 
what he considered praiseworthy and meriterious on the 


| part ef the Colonization Society, but it was not the duty 


of Congress to lend them any assistance. Mr. K. con 
cluded by moving that the memorial be laid on the table. 

The memorial was then laid on the tabk: Ayes 24, 
no.s 12, 
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REDUCTION OF THE REVENUE. 


Mr. WRIGHT said the Committee on Finance, to 
which bad been referred, by a resolution of the Senate 
of the 19th day of December last, so much of the annual 
message of the President as relates tu the reduction of 
the revenue to the wants of the Government, had direct- 
ed him to report a bill; and, as the bill was not accom- 
panied by any written report, he hoped he should be in- 
dulged by the Senate in a very concise statement of 
some of the principles and views which had governed the 
action of the committee. It was not his purpose to de- 
bate the bill at this period, but merely to state its con- 
tents, and the foundations upon which it rested. 

Mr. W. said it was his duty here to say that, in con- | 
sequence partly of ill health, and partly of other and 
paramount engagements, the committee had been de- 
prived, during all its deliberations upon this bill, of the 
valuable advice and aid of one of its members; and that, 
therefore, nothing contained in the bill, and nothing 
which he should say, was to be considered as commit- 
ting that member of the committee, or as expressing his 
views upon the important and interesting questions in- 
volved. The very late arrival in the city of another 
member of the committee had prevented him from par- 
taking fully in their deliberations. 
is to be received rather as the conclusions ‘and recom- 
mendations of a bare majority of the committee, than of 
the whole committee; and it was his duty further to add, 
that what he should now say would be more the expres. | 
sion of his private views, and the motives and opinions 
which had governed his action, than any thing he had 
been either authorized or directed by the committec to | 
say. 

The reference was general, and applied to the whole 
revenue of the country. This revenue, or, more prop- 
erly speaking, the receipts into the Treasury, consists 
of two parts: the money derived from the duties imposed 
upon importations, which is revenue proper, and the re- 
ceipts from the sales of the public lands, which is, in fact 
capital, and not revenue. The committee, upon their 
first view of the reference, considered this last branch 
of the subject, the receipts from lands, more properly 
to belong to another standing committee of the Senate— 
the Committee on Public Lands. Indeed, at the very 
time of the reference, they knew that the subject of the 
reduction of the amount of money flowing into the pub- 
lic Treasury from the sales of the public lands was un- 
der consideration before that committee; and very soon 
after this reference to the Committee on Finance, and 
before that committee had made it a subject of delibera- 
tion, the Committee on Public Lands reported to the 
Senate a bill, having for its object the reduction of this 
branch of the receipts into the public Treasury. 
bill was, long since, taken up for action in the Senate; 
and has, for many days now last past, occupied the prin- 
cipal time and attention of the body. 

The Committee on Finance, therefore, have not, at 
any time, considered that branch of the reference be- 
fore them for their action, or that they have been, at 
any period since the reference, at liberty to consider 
and act upon it. 

Mr. W. said, another conclusion of h's own mind, and 
one he believed existing also in the minds of his col- 
leagues upon the committee who were present and act- 
ing, was, that if Congress, by any legislative action, at its 
present session, could reduce the receipts into the Treas- 
ury to the wants of the Government, the most impor- 
tant measures to reach that object must relate to the 
lands, and go to reduce the receipts from that source. 
This conclusion was founded upon the amount of receipts | 
from that source for the last two years. These receipts 
for the years 1835 and 1836, counted together, had 


The bill, therefore, | 
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amounted to between thirty. -eight and thirty-nine mil- 
lions of dollars, he did not know but full thirty-nine mil- 
lions; asum which exceeded the usual estimate of the 
wants of the Treasury for the two years mentioned. If, 
then, every dollar of the revenue from customs were in- 
stantly repealed, and the receipts from the lands were to 
continue at the rates of the last year, there would still be 
a surplus in the Treasury, or the expenses of the Govern- 
ment must be swellen beyond the amount which is con- 
sidered economical and desirable. It was, therefore, 
impossible to apply an efficient and adequate remedy 
for the existing evil of a redundant revenue by any re- 
duction of the revenue from customs. The receipts 
from the lands was the seat of the evil, and to that quar- 
ter the great and commanding remedies must be directed. 
The committee hoped and believed, during the whole 
of their deliberations, that Congress would pass the ne- 
cessary laws, during its present session, to lop this branch 
of our public receipts, and to relieve the national Treas- 
ury from the dangerous plethora now weighing upon it 
from that source. Mr. W. said he yet entertained that 
hope, and hisaction upon the interesting and important 
subject of a reduction of our revenue from the customs 
had been influenced by that hope and belief. 

Thus confined, as the committee believed they were, 
to a consideration of the reduction of the duties upon 


| customs, another principle which actuated himself, and 


which he believed actuated every member of the com- 
mittee who participated in their deliberations, was to 
move cautiously and safely; not to shock the public sense 
by any hasty and rash movement; not, if that could possi- 
bly be prevented, to disturb any permanent and impor- 
tant domestic interest of the country, which had grown 
up, Or was now growing up, under the protection of our 
revenue laws; but to go as far as the existing laws would 
permit, to reduce this branch of the revenue without in- 
curring any of these evils. Acting upon this principle, 
the committee had, in the bill which he was directed to 
report, and which he was about to send to the Secre- 
tary’s table, added to the list of free articles every thing 
which had appeared to them to admit of being made 
free, without injury to the interests to which he had re- 
ferred. Every article proposed to be made free was 
distinctly named in the bill, and the committee had 
caused a statement to be prepared, from the tables of 
commerce and navigation for the year ending on the 
30th of September, 1835, (the last table of that descrip- 
tion which is yet completed,) showing the name or 
designation of the article, the present rate of duty, the 
amount of importations for the year 1835, the amount 
of duty paid upon the article as calculated upon those 
importations, and the amount of duty proposed to be re- 
duced, as estimated upon the lsneiidtaae of that year. 
Many of the articles named in the billare not enumera- 
ted separately in the tables of commerce and navigation, 
but are given as non-enumerated articles, and so group 
ed as notto show, with precision, the importance of 
each; but the committee believe that the statement will 
present, with satisfactory clearness, to the mind of every 
Senator, the effect of the action they recommend by this 
part of their bill. This statement it was the intention 
of the committee to ask the Senate to order to be print- 
ed, to accompany the bill; and they felt confident it 
would afford greater aid to the action of the body upon 
the bill than any other form of written report they could 
have presented. 

Among the articles proposed to be made free would 
be found ‘*common salt;”” and Mr. W. said, while it 
was not his object, at this time, to discuss any of the 
mer ts or provisions of the bill, he hoped he should be 
pardoned for the remark, that he knew this was, by far, 
the most important article inserted in the free list, and 
an article much more likely than any other to excite a 
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deep feeling in the country, and to meet with firm and | 


spirited opposition. He also knew that this was, in cer- 
tain portions of the Union, a protected article, and 
would, in that sense, be considered as inserted in viola- 
tion of the general principle by which the committee had 
proposed to govern their action. Under these convic- 
tions, he was consoled by the reflection that no State in 
the Union held so deep a stake in this article, as a do- 
mestic article, and one of domestic manufacture, as the 
State he had the honor in part to represent here. It 
was an important article to a large and most respectable 
class of the citizens of his State, as one of production 
and manufacture; and it was important to the State it- 
self, asa source of revenue to the State treasury. In 


these aspects, he was fully aware of the delicacy of his | 


position in having consented, as a member of the com- 
mittee, to the insertion of salt as a free article, and in 
standing here to urge the Senate to repeal the duty upon 
it. He did, however, believe that the universal wish of 
his constituents was that the revenues of this Govern- 
ment should be reduced to the economical wants of its 
Treasury, and that they did not expect to reach that de- 
sirable result without themselves making their full share 
of sacrifices to the common object. He therefore re- 
lied upon their liberality and patriotism to justify him in 
the course he had pursued; and he did not doubt that 
they would justify their representatives upon this floor, 
and in the other House of Congress, in consenting to 
this reduction of more than half a million of tax upon 
one of the most prominent and universal ncecessaries of 
life, when the money raised upon it was not only not 
wanted for public expenditure, but was producing dan- 
gers to our institutions greater than any which those in- 
stitutions have heretofore encountered—the dangers of 
an over-filled Treasury and a surplus revenue. He 
could not be mistaken in the opinion that if the country 
could be effectually discharged from these startling dan- 
gers, his constituents, patriotic and intelligent as they 
ever had been, and still are, would not only justify, but 
applaud, their representatives here, for coming forward 
and offering this sacrifice on their behalf, to reach so im- 
portant a national good. 

Mr. W. sa‘d the article of ‘' wines” was another im- 
portant article which had presented itself to the notice 
of the committee, and which they would have been in- 
clined to make free, had it not been their duty also to no- 
tice and regard the stipulations in relation to wines in our 
late treaty with France. Those stipulations must be pre- 
served with all the national faith which has throughout 
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the whole history of our beloved country so signally dis | 


tinguished her policy towards other nations; and, ip the 
opinion of the committec, they put itout of the power of 
Congress to make any wines free until after the expira- 
tion of the term mentioned in the treaty, during which 
the wines of France were to have extended to them cer- 
tain advantages, in our revenue laws, over the wines of 
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applying the same reduction to this class of duties which 
the committee propose to apply to wines themselves, 
they would be able to reduce the current revenue by a 
sum not Jess than from $275,000 to $300,000 per annum. 
It was not without much hesitancy and doubt that the 
committee adopted this recommendation. They were, 
and are, fully sensible that a proposition for the reduc- 
tion of the duties upon any description of ardent spirits 
will not meet with favor in the minds of a very large por- 
tion of our citizens. They feel no certainty that it will 
receive the approbation of the Senate; but so deep was 
the conviction in the minds of a majority of the committee 
of the necessity of a reduction of every duty not protec- 
tive in its character, to secure the preservation of those 
which are so, that they felt bound to make the proposi- 
tion, and present it to Congress. The reduction in the 
revenue which will be effected by its adoption is so im- 
portant in amount, that the committee hope it will re- 
ceive the calm and candid consideration of Senators be- 
fore a determination shall be made to diminish so exten- 
sively the beneficial action of the bill they present. To 
relieve the country from the incalculable evils growing 
out of a surplus revenue is the object of the bill; to do 
that without a reduction of the protecting duties has 
been the intention of the committee. They have, 
therefore, not touched the duty upon ‘spirits from 
grain;” and they cannot suppose that the reduction they 
propose upon one single other description of spirits 
will bring them at all into injurious competition with do- 
mestic spirits of ary kind. 

Mr. W. said he was extending his remarks further 
than he had designed, as discussion now was not his ob- 
ject. He weuld not, therefore, refer to any other arti- 
cles affected by the two first sections of the bill. The 
two great articles of salt and spirits were the only ones 
which he supposed could excite much interest, or lead 
to much discussion or opposition. Hence he had desired 
to bring them more particularly to the notice of the Sen- 
ate. It might be found that othcr articles had been un- 
wisely inserted. It would be strange if, in so extensive 
a list, it should not be eo; but they would not be impor- 
tant, and might be stricken out. It would also, no doubt, 
be found that some articles had been omitted which 
ought to be made free; and it might be the pleasure of 
the Senate, when acting upon the bill, to extend reduc- 
tion to articles not now included. The examinations of 
the committee had been careful and diligent, but they 
had not been as extensive and perfect as they them. 
s:lves cculd have wished, though as perfect as the time 
allowed them had permitted, 

He would now, Mr. W. said, offer, very briefly, the 


apology which the committee had to offer for present. 


other countries. Under this impression the committee | 


have recommended a further reduction, to the extent of 
one half, of the existing duties upon all wines, from 
whatever country imported; thus preserving the propor- 
tions between French and other wines, stipulated by 
the treaty to be preserved in our future legislation upon 
this subject, and pursuing the same course of legislation 
which Congress bas, upon two former occasions, since 
the ratification of the treaty, pursued in regulating the 
duties upon wines. 

As intimately connected with this branch of the reve- 
nue from customs, the article of ‘* spirits made from 
vinous materials” attracted the attention of the commit- 
tee. ‘They found the existing duties upon this descrip- 
tion of spirits very high, ranging from fifty-three to 
eighty-five cents per gallon, according to the rates of 
proof at which the spirits may be imported; and that, by 


ing the bill unaccompanied by any written report. If 
he had been fortunate enough to make himself under. 
stood by the Senate, in the remarks be had already made, 
it would be seen that no report could make the provi- 
sions of the bill more clear, or show more accurately its 


| influence upon the revenue, and upon the articles em- 


braced in it, than the statement prepared by the com- 
mittee to accompany the bill would accomplish those 
purposes. The only object, therefore, of a report from 
the committee would be to give to the Senate their 
views, he would say their conjectures, as to the receipts 
and expenditures of the Government for the present 
and future years. Afler the most mature examination 
and reflection, it was the unanimcus opinion of those 
members of the committee who were present, and act- 
ing in the matter, that they could make no report upon 
these points which would communicate to the Senate 
any new information, not already in the possession of 
every member of the body, or which would furnish any 
valuable or useful guides to the action of Congréss upon 
the bill. Were it not proposed, by legislative action du- 
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ring the present session of Congress, to make great and | 


important changes, affecting all branches of the revenue, | 
and all the sources from which money comes into the | 
public Treasury, calculations, estimates, conjectures, | 
might be made as to the revenues of the present year; | 
but all such calculations, even in that case, would be 
most vague and uncertain at best. The experience of 
the last two years has demonstrated the impossibility, 
with all the information which can be reached by those 
officers of the Government whose sole business and du- 
ty it is to manage our fiscal affairs, of so perfecting esti- 
mates upon this point that they may not dis:ppoint us 
many millions. Distinguished and experienced legisla- 
tors, too, have frequently attempted estimates with no 
better success, and no member of the Committ-e on Fi- 
nance can pretend to information, or judgment, superi- 
or to those who have thus erred in their conjectures as 
to the receipts into our public Treasury for a given fu- 
ture period. 

Add, then, the consideration that both branches of 
Congress are, at this moment, considering bills designed 
to diminish, for the future, the receipts into the Treas- 
ury from the sales of public lands, the impossibility that 
the committee should know whether any bill upon that 
subject will finally pass, and become a law; what may be 
the provisions of the bill which shall pase, in case any 
bill do pass; and what may be the effect, in practice, 
upon the receipts of money for land sales, of any given 
provisions which may be incorporated in any bill, and 
Mr. W. said he cou'd not suppose it would be expected 
by the Senate that the Committee on Finance would have 
attempted any estimate of the amount to be reduced from 


the revenue from customs, in order to reduce the whole } They could not, therefore, with any certainty, estimate 


} the expenses of the year. Mr. W. said he felt con- 


receipts into the Treasury to the standard of the eco- 
nomical wants of the Government. Against a body of 
contingencies and uncertainties of the magnitude and 


character specified, added to those which must always | 


attend estimates of future revenue from uncertain sources, 
estimates in name would be more loose than ordinary 


conjectures; and so loose as to be of no other value than | 


the mere conjectures of so many members of the body 
to which their réport would be submtted. So much for 


the reasons which have led the committee to come to the | 


conclusion not to attempt estimates, or calculations, or 
conjectures, as to the amount of money to come into the 
national Treasury during the present or any future year. 


They have satisfied themselves that the reductions from | 
the revenue from customs proposed by the bill they rece | 
ommend can be spared by the national Treasury, and | 


leave it able to mect the necessary calls upon it. They 


do not pretend to say that further reductions will not be | 
required to bring the revenue to the point so much de- | 


sired, that of the economical wants of the Government. 


The receipts into the public Treasury are now greatly i 


above that point. The committee have already said their 


examinations have convinced them that the great meas- | 
ures of reduction must be directed to that branch of the 


receipts arising from the sales of lands. They feel 
strongly the soundness of the principle, that reduction 
should be proceeded in cautiously and carefully; and, so 
far as that can be done, with a certainty that, while we 
are remedying one evil, we do not fall into another; that 
while we omit nothing which can be properly done to re- 


duce the revenue to the wants of ihe Government, we 


do nothing calculated to carry us so far below that point 
as immediately to produce the necessity of again raising 
revenue by an increased rate of duties upon imports. 
These constant fluctuations, suddenand excessive changes 


in our revenue laws, and consequent agitations of the | 
public mind, and uncertainties in the operations of mer- 


cantile and commercial men, Mr. W. said, he thought it 


most important, in any legislation, to avoid. Hence, he, | 


as a member of the committee, had determined to pur- 
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{ the public and national wants to be supplied; but he also 


| he could say, with perfect truth, that no such motive or 


| positive and mandatory upon them. A report of some 
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sue what he considered a safe course, neither endanger- 
ing nor disturbing any important protected interest of the 
country, or the public Treasury in meeting the necessary 
calls upon it. He had not attempted to determine that 
the bill would do all that a full remedy for the existing 
evil demanded, but merely that, in the present state of 
uncertainty as to the other important branch of the pub- 
lic receipts, and the influences upon it of the instant 
legislation of Congress, it was all the committee had con- 
cluded, at present, to recommend, and that so much 
might be done safely. 

Mr. W. said there was no less difficulty in making 
calculations and estimates upon the other side of this 
great account, the public expenditures. The ordinary 
expenditures of the Government, that portion of the ex- 
penses required to keep all the departments of the Gov- 
ernment in organization and operation, were laid before 
us by the proper fiscal officer of the Government, and 
appropriations to that extent might be very safely cal- 
culated upon. All the information within the power of 
the committee upon this class of appropriations had been 
equally fully in the hands of every member of Congress, 
from the commencement of the session. No benefit 
here, then, could be derived from any report the com- 
mittee could have made. All beyond this was within 
the pleasure of the two Houses of Congress and the 
President. What extraordinary appropriations they 
might see fit to make for fortifications, for the navy, for 
public defence generally, or for any other of the great 
objects calling for expenditures of money, it was not 
only out of the power of the committee to say, but 
would be in vain for them to attempt to conjecture. 


scious that the appropriations of Congress would, as he 
thought those appropriations should, be graduated by a 
due regard to the ability of the Treasury to pay, and 


further believed that a redundant Treasury always pro- 
moted, not large merely, but extravagant appropriations; 
and one of his greatest anxieties to reduce the national 
revenues to the national wants arose from the conviction 
that in that way only can we preserve a system of eco- 
nomical expenditures. He would add no more upon 
this branch of the subject, hoping the Senate would find 
in these suggestions sufficient apology for the action of 
the committee in submitting the bill without any attempt 
at a report upon these vague uncertainties. 

A single other remark, (said Mr. W.,) and he would 
relieve the Senate from listening to him further. He 
had not forgotten that another bill had been introduced 
elsewhere upon this same subject, and propusing to ac- 
complish the same great purpose. He hoped he should 
not be considered as infringing, unpardonably, upon the 
rules of order, in making this reference to that measure. 
It might be supposed by some member of this body, it 
might be supposed by some member of the other House 
of Congress, or it might be supposed by some portion 
of our common constituents, that this bill, coming from 
the Committee on Finance, was designed to conflict with 
the measure referred to. For himsel’, (said Mr. W.,) 


feeling had entered into his action. He was sure he 
could say the same for his colleagues upon the com- 
mittee. They had considered the reference of the Sen- 
ate, in the special manner in which it had been made, 


sort was their duty, and the report which they believed 
most conformable to their duty, under the reference, was 
the bill he was about to present. The time for making 
their report was not a matter of their pleasure. If made 
in the shape of a bill, they were bound to mske it in time 
to permit the possibility of action upon it; and they had 
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not been unfrequently reminded of the impatience of 
some members of the body for the conclusions to which 
they should come. 
and compulsory, and the advancement of the session had 
urgently admonished them that further delay would be 
equal toa failure to discharge the important and deli- 
cate duty intrusted to them. He (Mr. W.) thought 











that an examination of the two bills would satisfy every | 


one that they could, in no sense, be antagonist to each 
other. The one proposes to add largely to the list of 
free articles, and to make material reductions upon two 
classes of articles not considered as belonging to the 
protected products or manufactures of the country. The 
other proposes to hasten, with very great rapidity, the 
reductions proposed to be made by the compromise act. 
It cannot, then, escape attention that there is no contra- 
diction, in principle or action, between the two meas- 
ures. Both may make too large or too rapid a reduc- 


tion; but should the bill now presented fall short of its | 


Reduction of the Revenue. 


Their delay had been unintentional | 


| 
| 
| 
| 
| 
| 
| 


| 


object, a sufficient reduction of the revenue from cus- | 


toms, it was his duty to say that no other mode of fur- 
ther material reductions had suggested itself to his mind, 
in the course of his examinations and reflections upon 
the subject, than to adopt the principle of that bill, 
moderated as to time so as to suit the exigency. He 
would further say, that he wished Ahose most interested 
in the great and important provisions of the compro- 
mise act could see, as he thought he could see, that it 
was their peculiar interest to consent to a modification 
of that act, which should make its reductions of the 
revenue gradual and uniform from the present period to 
the year 1842; a little more rapid from this time to 
1841, and much less precipitous and shocking to those 
interests from 1841 to 1842. As, however, the com- 
mittee had no evidence before them of the feeling of the 
citizens most deeply interested in this policy, and as 
they had determined, if possible, to digest a bill which 
would meet with favor, and be passed into a liw, they 
refrained from affixing any such condition to the bill 
they now report. 

As to the instant effect of the two measures, (said Mr. 
W.,) he believed there would be little difference. The 
bill he held in his hand proposed to reduce a fraction 
over $2,400,000, from and after the 30th June next. 
The ciner measure to which he had referred, as he un- 
derstood ii, proposed to reduce about $7,000,000 at 
three periods stated; the first of which was the 30th of 
September next, and the only one of the three periods 
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By way of getting rid of presenting to us the proba- 
ble amount of revenue, the Senator states that the Fi- 
nance Committee are not able to offer any thing but un- 
certain conjectures. But every man who has hitherto 
been charged with the finances of the country, whether 
a Secretary of the Treasury or the chairman of a Finance 
Committee, has supposed it important to go into canjec- 
tures or estimates on these subjects, and to approximate 
as far as possible to the truth, that the Government may 
be enabled to form some practical estimate of the 
amount to which they may with propriety tax the people. 
Bat if the Senator thinks he can justify himself for this 
omission, how will he justify it to the country, and to 





| those great interests which are assailed by this bill, that 


we have been furnished with no information touching 
the amount of public expenditure; and without informa- 
tion on either point, how has he come to the conclusion 
that there can exist a redundant revenue, and that it is 
an evil so great as to call for the legislation of Congress?’ 

But I have not risen simply to express my regret at 
the want of information under which we are invited to 


} act. I have risen, at once, promptly to declare that I 


shall oppose, so far as my voice and my vote can g, 
this disturbance of the compromise arrangement made 
in March, 1833, under which the country has flourished 
in an unparalleled degree, and on which all parties have 
reposed as being durable and permanent. 

In regard to the articles of salt and spirituous liquors, 
both of which, but salt especially, are articles which can- 
not be touched without a violation of that compromise, 
the former is one in which my State has little interest, 
as connected with a tax for protection. It is the great 
States of New York, Pennsylvania, Virginia, and Ohio, 
which are principally concerned in this question. In my 
own State, some of the article is manufactured, but we 
are so situated that the manufacture, as existing among 
us, derives no advantage from any protective duty. So 
far, therefore, as my constituents are concerned, I care 
not a particle if the duty shall be repealed in folo. But 
I oppose the measure because I view it as what has often 
and expressively been denominated an entering wedge; 
and because it is well known that all encroachments on 
the system may be expected to commence under plausi- 
ble pretexts. The article of coal is an instance of this. 
In the depth of winter, when, during a season of intense 
cold, all are shivering for the want of a more abundant 


| supply of fuel, the cry is raised to repeal the duty on 


falling within the present year. That measure, however, | 


was prospective, and this was not; but Congress would 
be again in session before that bill would have effected 
but one reduction, and the accounts of the Treasury for 
another year would have been laid before us, as our 
guide to future and further action. He would detain 
the Senate no longer. 

Mr. Wricart having concluded his introductory re- 
marks explanatory of the objects of the bill, 

Mr. CLAY said that he wanted, at this early stage of 
the bill, to say only a word or two. I will begin, said 
he, with expressing the regret I feel that no written re- 
port accompanies this bill, and that the substitute with 
which we have been presented, in the verbal remarks of 
the Senator from New York, is not as satisfactory as I 
think it might have been. In considering the amount 
of revenue which the wants of any Government may re- 
quire, two questions should be taken into view. 
the probable amount of the revenue to be received 
from the taxes; and, in the second place, the probable 
amount of the public expenditure. 


| 


* ! 
First, 


foreign coal. So salt is known by every body to be an 
essential article of human subsistence, and it is seized 
upon as furnishing a plausible article on which the duty 
may be reduced, or dispensed with altogether. 

But if these are all articles covered by the compromise, 
what security, what guarantee, can the country possess 
that the work of reduction is to stop at that point? Will 
not the process, ere long, reach to cotton and to wool!- 
lens? Nay, are we not already notified, while, as 1 ad- 
mit, the Senator has brought usa bill less exceptionable 
than a corresponding one which has been introduced 
elsewhere, that is not ‘* antagonistical” (I believe the 
term is) to that measure; that there is no hostility be- 
tween the two; and, if the purpose shall not be effected 
by this bill, for reducing the revenue to a sum not speci- 
fied, that bill itself, or some kindred measure, must be 
resorted to? I want the country to know what is its ac- 
tual condition. [want it to know whether that odious, 
that shocking list of articles, which has just been read 
by the Secretary, is to be brought up, session after ses- 


| sion, for discussion and gradual action, till the whole pro- 


If Congress have no ' 


knowledge of these, how can they know what revenue | 
is to be raised, or what reduction may be provided for? | 
In both of these points, the Senator from New York has | 


utterly failed to furnish the Senate with any information. | sympathy in their favor, and then those more important 


tective system is destroyed. The country hasa right to 
know whether the peace effected by the compromise of 
1833 is to be respected; or whether it is to be assailed, 
first, in respect to articles calculated to excité public 
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ones are at length to be reached which are essential to 
the prosperity of the national industry. 

1 have now discharged what { believed to be a duty. 
You have the power, buth in this House and the other; 
you can do in this matter as you think proper. Go on, 
then. Disturb, distract the country; reagitate the com- 
munity; reopen its wounds, just closed; do this, if it 
seems to you good; take upon yourselves the awful re- 
sponsibility; but you shall never do it with my consent, 
hor without my solemn protest. 

Mr. WRIGHT, in reply, observed that he should not 
argue the bill at this time. He had at present but one 
duty to perform, which was to report the bill. He 
would say again that the Finance Committee considered 
the amount both of revenue and expenditure for the 
coming year so entirely dependent on the action of Con- 
gress, that, beyond the documents already on the tables 
of members, the committee could state no valuable fact 
for their consideration. He would move that the bill be 
made the special order of the day for Thursday next, 


and that, in the mean time, the statement which had | 


been presented in company with the bill might be 
printed. 

The printing having been ordered, 

Mr. DAVIS observed that this measure was one of 
great importance, and worthy of great consideration. 
ile considered it desirable to keep the country out of 
agitation; its prosperity depended more on that than this 
body seemed to be fully aware of; prosperity was impos- 
sible, under any policy, unless the nation had the assu- 
rance of something steady in that policy. The nation 
wanted rest; the people need repose, that they may know 
what todo. He bad almost said that even a bad policy, 
if steady, was better than a comparatively good one, if 
unsteady and perpetually fluctuating. This was pecu- 
larly true in relation to the manufactures of the country, 
because those who conducted these establishments, if 
they were able to look a few years ahead, could shape 
their mode of conducting business so as to meet the 
policy of the Governmennt. The bill proposed serious- 
ly to affect, among other articles, that of salt, in which 
Mr. D’s State was largely interested, inasmuch as very 
large capitals were vested in establishments for its 
manufacture upon the seashore. Inasmuch, therefore, 
that the country might understand what was doing here, 
and what was sought to be accomplished by this bill, he 
would ask that one thousand extra copies of the state- 
ment which had accompanied the bill be printed. 

This was agreed to. 

The bill was then read a second time, and made the 
order of ithe day for Thursday next. 


TREASURY CIRCULAR. 

The following bill, which was yesterday ordered to be 
engrossed for a third reading, was accordingly read a 
third time: “ 

A bill designating and limiting the funds receivable 
fur the revenues of the United States. 


Be it enaeted, &c., That the Secretary of the Treasu- 
ry be, and hereby is, required to adopt such measures 
as he may deem necessary to effect a collection of the 
public revenue of the United States, whether arising 
from duties, taxes, debts, or sales of lands, in the man- 


ner and on the principles herein provided: that is, that no | 
such duties, taxes, debts, or sums of money payable for | 
lands, shall be collected or received otherwise than in | 
the legal currency of the United States, or in notes of | 
banks which are payable and paid on demand in the said | 


legal currency of the United States, under the following 
restrictions and conditions in regard to such notes, to 
wit: from and after the passage of this act, the notes of 
no bank which shall issue or circulate bills or notes of 
a less denomination than five dollars shall be received 
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on account of the public dues; and from and after the 

thirtieth day of December, eighteen hundred and thirty- 

nine, the notes of no bank which shall issue or circulate 
bills or notes of a less denomination than ten dollars shall 

be so receivable; and from and after the thirtieth day of 
December, one thousand eight hundred and forty-one, 
the like prohibition shall be extended to the notes of 
all banks issuing bills or notes of a less denomination than 
twenty dollars. 

Sec. 2. And be it further enacted, ‘That no notes shall 
be received by the collectors or receivers of the public 
money which the banks in which they are to be deposit- 
ed shall not, under the supervision and control of the 
Sec etary of the Treasury, agree to pass to the credit of 

} the United States as cash: Provided, That if any depos- 
ite bank shall refuse to receive and pass to the credit of 
{ the United States, as cash, any notes receivable under 
} the provisions of this act, which said bank, in the ordi- 
| nary course of business, receives on general deposite, 
the Secretary of the Treasury is hereby authorized to 
withdraw the public deposites from said bank. 

The question being on the passage of the bill, 

Mr. BENTON rose and commenced his speech against 
its passage wi h stating the reason why he had not spo- 
| ken the evening before, when the question was on the 
* engrossment of the bill. He said that he could not have 
foreseen that the subject depending before the Senate, 
the bill for limiting the sales of the public lands to actu- 
al settlers, would be laid down for the purpose of taking 
up this subject out of its order; and, therefore, bad not 
brought with bim some memorandums which he intend- 
ed to use when this subject came up. He did not choose 
to ask for delay, because his habit was to speak to sub- 
jects when they were called; and in this particular cause 
he did not think it material when he spoke; for he was 
very well aware that his speaking would not affect the 
fate of the bill. It would pass; and that was known to 
allin the chamber. It was known to the Senator from 
Ohio [Mr. Ew1ne] who indulged himself in saying he 
thought otherwise a few days ago; but that was only a 
good-natured way of stimulating his friends, and bring- 
ing them up to the scratch. The bill would pass, and 
that by a good vote, for it would have the vote of the 
opposition, and a division of the administration vote. 
Why, then, did he speak? Because it wasdue to his po- 
sition, and the part he had acted on the currency ques- 
tions, to express his sentiments more fully on this bill, 
so vital to the general currency, than could be done by 
a mere negative vote. He should, therefore, speak 
against it, and should direct his attention to the bill re- 
ported by the Public Land Committee, which had so to- 
tally changed the character of the proceeding on this 
subject. The recision of the Treasury order was intro- 
duced a resolu'ion—it went out a resolution—but it 
came back a bill, and a bill to regulate, not the land of- 
fice receipts only, but all the receipts of the Federal 
Government; and in this new form is to become statute 
law, and a law to operate on all the revenues, and to re- 
peal all other laws upon the subject to which it related. 
In this new form it assumes an importance, and acquires 
an effect, infinitely beyond a resolution, and becomes, 
in fact as well as in name, a totally new measure. Mr. 
B. reminded the Senate that he had, in his first speech 
| on this subject, given it as his opinion, that two main ob- 
jects were proposed to be accomplished by the rescind- 
ing resolution: first, the implied condemnation of Presi- 
dent Jackson for violating the laws and constitution, and 
destroying the prosperity of the country; and, second- 
ly, the imposition of the paper currency of the States 
upon the Federal Government. With respect to the 
first of these objects, he presumed it was fully proved 
by the speeches of all the opposition Senators who bad 
spoken on this subject; and, with respect to the second, 
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he believed it would find its proof in the change which 
the original resolution had undergone, and the form it 
was now assuming of statute law, and especially with 
the proviso which was added at the end of the second | 
1 
} 





section. 

Mr. B. then took up the bill reported by the commit- 
tee, and remarked, first, upon its phraseology, not in 
the spirit of verbal criticism, but in the spirit of candid 
objection and fair argument. There were cases in 
which words were things, and this was one of those 
cases. Money was a thing, and the only words in the 
constitution for that thing were, ‘gold and silver coin.” 
The bill of the committee was systematically exclusive 
of the words which meant this thing, and used words 
which included things which were not money. ‘These 
words were, then, a fair subject of objection and argu- 
ment, because they went to set aside the money of the 
constitution, and to admit the public revenues to be paid 
in something which was not money. 

The title of :the bill uses the word ‘* funds.” It pro- 
fesses to designate the funds receivable for the revenues 
of the United States. Upon this word Mr. B. had re- 
marked before, as being one of the most indefinite in 
the English language; and, so far from signifying money 
only, even paper money only, that it comprehended ev- 
ery variety of paper security, public or private, individ- 
nal or corporate, out of which money could be raised. 
The retention of this word by the committee, after the 
objections made to it, were indicative of their intentions | 
to lay open the federal Treasury to the reception of | 
something which was not constitutional money; and this | 
intention, thus disclosed in the title to the bill, was fully | 
carried out in its enactments. ‘lhe words * legal cur- 
rency of the United States” are twice used in the first | 
section, when the words *‘ gold and silver’? would have 
been more appropriate and more definite, if hard money 
was intended. 

Mr. B. admitted that, in the eye of a regular bred 
constitutional lawyer, legal currency might imply con- | 
stitutional currency; but certain it was that the common | 
and popular meaning of the phrase was not limited to 
constitutional money, but included every currency that 
the statute law made receivable for debts. Thus, the 
notes of the Bank of the United States were generally 
considered as legal currency, because receivable by law 


| 
| 


| 
| 
{ 


of all specie-paying banks would, under the commit- 
tee’s bill, rise to the dignity of legal currency. The 
second section of the bill twice used the word ** cash;” 
a word which, however understood at the Bank of 
England, where it always means ready money, and 
where realy money signifies gold coin in hand, yet with | 
the banks with which we have to deal it has no such | 
meaning, but includes all sorts of current paper money | 
on hand, as well as gold and silver on hand. 


} 
in payment of public dues; and in like manner the notes | 
{ 
| 
| 


the deposite banks, made to the Legislature of Ohio at 


the bank, among other items, has one thusstated: ‘* Cash 
on hand, viz: Eastern bank notes, $34,521; Western do. 
$65,700; gold and silver, $136,389.” ‘his return is 
sworn to by Wm. Neil, president, and J. Delafield, jr., 


Treasury Circular. 


| it shall be received as such. 


their present session, and where the available means of | 
j 


cashier, before "Squire Jenkins, justice of the peace; 
and it is certified and declared by ten directors of the 
bank to be correct and accurate; so that no doubt can 
be entertained that, in the vocabulary of the Clinton 
Bank of Columbus, the word ‘ cash” signifies Eastern 
and Western paper, as well as gold and silver; and in 
this case the vocabulary of that bank is superior to all 
the dictionaries, for it is a deposite bank, and will have 
the execution of the act, if it passes, in its own hands, 
and will decide for itself what is and what is not cash. 


| 
| 
| 
| 
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Having shown from this authentic statement that a de- 
posite bank in the West construed cash on hand tu be 
bank notes on hand, Mr. B. would now show the same 
construction made by 130 banks in a lump, and that in a 
part of the Union where correctness of phraseology was 
as much or more attended to than in any other part. He 
spoke of Massachusetts, and of the official return made 


| by all the banks in that State to thé Legislature of the 


State, now in session at Boston. In the consolidated re- 
turns of these 130 banks, he found the following items: 
**Cash deposited, not on interest, $8,784,516; cash de- 
posited, on interest, $6,447,928; gold, silver, and other 
coin, $1,455,230.” Here (said Mr. B.) is the highest 
evidence that this word ** cash,” in the vocabulary of our 
banks, comprehends paper money; and he had no doubt 
but that proofs to the same effect might be accumulated to 
any amount. He had not looked out for such proofs; 
what he had used had fallen into his hands in the com- 
mon current of his reading, since this bill had been re- 
ported. But why look abroad for proofs? Let every 
gentleman look tohisown knowledge. Does he not every 
day hear the word ‘ cash” used to include paper money? 
Does he not daily see sales of property advertised, and the 
terms stated to be cash; and under these terms is it nt 
understood, by all parties, that ready pay in bank notes, 
as well as in hard money, are the termsintended? And 
has the instance ever been heard of, that a bidder going 
to one of these cash sales thought it necessary to supply 
himself with gold and silver, under the belief that cur- 
rent bank notes would not be received as cash? Cer- 
tainly, said Mr. B., the original idea of cash, as used at 


| the Bank of England, where it means British gold coin 


on hand, in contradistinction to foreign gold coin on 
hand, which is always called bullion, is now lost in this 
country; and that paper money is just as fully compre- 
hended now, throughout our country, under the term 
**cash,” as hard money is. But why argue, or look to 


| proofs, or even refer to our own knowledge? Look to 


the proviso to the second section to the committee’s 
bill, and it will be seen that it is not only the intention 
of that bill that paper money may be, but that paper 
money shall be, included under the term ‘* cash.” These 
are the words: “ Provided, That ifany deposite bank shall 
refuse to receive, and pass to the credit of the United 
States, as cash, any notes, receivable under the provis- 
ions of this act, which the sa'd bank, in the ordinary 
course of its business, receives on general deposite, the 
Secretary of the Treasury is hereby authorized to with- 
draw the public deposites from said bank.” ‘These are 
the words, and they are not only declaratory of the com- 


| mittee’s meaning that paper money is to be considered 


as cash, but is clearly expressive of their purpose, that 
The point to which such 
an enactment would soon bring the federal finances, Mr. 


, | B. said, might be seen in a certificate of general de- 
Mr. B. verified this statement by reading from the | 


sworn return of 'the Clinton Bank of Columbus, one of 


posite granted by the Clinton Bank of Columbus, of 
which he would read a copy: 

**No. 276. Clinton Bank of Columbus, Sist Decem- 
ber, 1836.--B. S. Brown has deposited twelve hundred 
dollars, subject to the order of himself, payable in cur- 
rency, and return of this certificate. Signed, &c.” 

Yes, said Mr. B., currency, payable in currency! such 
will quickly be the revenues of the Federal Government 
under this enactment to compel deposite banks to credit 


| current paper as cash. 


Mr. B. said it would be sufficient, he should think, to 
point out the meaning of the words used in the commit- 
tee’s bill, to show that they were susceptible of a con- 
sruction by which this hard-money Federal Government, 
as it was intended to be by its framers, may be changed 
into a paper-money Government. It would be sufficient 
to excite apprehension to see the systematic use of these 
terms, even after objection made to them, and the system- 
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atic exclusion of the terms used in the constitution, 
even alter their insertion is solicited; but all room for 
mistake vanishes when we come to look to this proviso, 
and to see that the deposite banks are not only required 
to credit paper as cash, but are to be punished by a loss 
of the publio deposites if they do not so credit it! 
Having remarked upon the phraseology of the bill, and 
shown that a paper currency, composed of the notes of a 
thousand local banks, not only might become the curren- 
cy of the Federal Government, but was evidently intend- 
ed to be made its currency; and that, in the face of all 
the protestations of the friends of the administration in 
favor of re-establishing the national gokl currency, Mr. 
B. would now take up the bill of the committee under 
two or three other aspects, and show it to be as mistaken 
in its design as it would be impotent in its effect. In 
the first place, it transferred the business of suppressing 
the small-note circulation from the deposite branch to 
the collecting branch of the public revenue. At pres- 
ent, this business was in a course of progress through the 
deposite banks, as a condition of holding the public 
moneys, and, as such, had a place in the deposite act of 
the lust session, and also had a plaice in the President’s 
message of the last session, where the suppression of pa- 
per currency under twenty dollars was expressly refer- 
red to the action of the deposite banks, and as a condition 
of their retaining the public deposites. It was through 
the deposite banks, and not through the reception of local 
bank paper, that the suppression of small notes should 
be effected. In the next place, he objected to the com- 
mittee’s bill, because it proposed to make a bargain with 
each of the thousand banks now in the United States, 
and the hundreds more which will soon be born, and to 
give them a right--a right by law--to have their notes 
received at the federal Treasury. He was against such 
a bargain. He had no idea of making a contract with 
these thousand banks for the reception of their notes. 
He had no idea of contracting with them, and giving 
them a right to plead the constitution of the United 
States against us, if, at any time, after having agreed to 
receive their notes, upon condition that they would give 
up their small circulation, they should choose to say we 
had impaired the contract by not continuing to receive 
them; and so either relapse into the issue of this small 
trash, or have recourse to the judicial process to compel 
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the United States to abide the contract, and continue | 


the reception of all their notes. Mr. B. had no idea of 
letting down this Federal Government to such petty and 
inconvenient bargains with a thousand moneyed corpora- 
tions. The Government of the United States ought to 
act as a Government, and not asacontractor. It should 
prescribe conditions, and not make bargains. It should 
give the law. He was against these bargains, even if 
they were goud ones; but they were bad barguins, 
wretchedly bad, and ought to be rejected as such, even 
if all higher and nobler considerations were out of the 
question. What is the consideration that the United 
States is to receive? 


A mere individual agreement with | 
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a most wretched bargain on the part of the United 
States—a bargain in which what she receives is ruinous 
to her; for the more local paper she receives in payment 
of her revenues, the worse for her, and the sooner will 
her Treasury be filled with unavailable funds. 

But what is worse is, that in order to make this ruin- 
ous bargain—a bargain by which the Treasury would be 
immediately filled with many ten millions of unavailable 
funds--we shall have to reject the proper, cheap, speedy, 
and effectual mode of suppressing these small notes 
which is now in our power, and not only in our power, 
but offered and pressed upon us. Mr. B. alluded to the 
propositions of the deposite banks to effect this suppres- 
sion, not only for themselves, but on other banks also, 
which were now in the Treasury Department, and wait- 
ing the action of the Government. He himself had com- 
municated with a great number of these banks, both 
personally and by letter, and knew that many of the most 
respectable deposite banks were not only willing, but 
ready and anxious to enter into arrangements with the 
Treasury Department for the effectual and speedy ac- 
complishment of this purpose. Two years ago, he said, 
the Secretary of the ‘Treasury had addressed a circular 
letter to the deposite banks, to know if they were wil- 
ling to give up their small-note circulation, as a part of 
the conditions on which they were to retain the public 
deposites. He held a copy of that circular in his hand, 
and knew that many favorable answers had been re- 
ceived, and was certain that they presented the ready 
and far preferable mode of suppressing this small-note 
circulation. 

Mr. B. repeated, it was not in Congress only that he 
had worked at this object; he had communicated with 
many banks; and, from those of large business and high 
character, he had invariably received the strongest 
assurances, not only of a readiness, but of a wish to co- 
operate with the Government in this good work. He 
would read from one communication, a letter from Mr. 
Campbell P. White, president of the Manhattan Bank, 
New York, and would show the resolutions which that 
gentleman had drawn up and sent to him (Mr. B.) at 
the commencement of this session, to accomplish this ob- 
ject. This is the extraet: : 

‘*T submit to you two resolutions that [ think should 
be passed by a concurrent vote of the two Houses of 

Jongress. The large amount of specie, above seventy 
millions of dollars, now in the United States, makes it a 


| favorable moment, if not an imperative duty, to repress 


the circulation of all bank notes under the denomination 
of twenty dollars. As some persons question the con- 
stitutional power, and others the expediency, of re- 
sorting to taxation for this purpose, none can object to 
making it a condition for retaining the public deposites, 
that the deposite banks shall check and repress the 


|} emission of paper, so as to secure to us that portion of 


each bank by itself, that in three years it will cease to is- | 


sue notes under ten dollars, and in five years it will cease 
to issue notes under twenty dollars. What is the price 
which she pays for thisconsideration? In the first place, 
it receives the notes of such bank as gold and silver at 
all the land offices, custom-houses, and post offices, of the 
United States, and, of course, pays them out again as 
gold and silver to all her debtors. 


the money in circulation in the world which our ex- 
changeable products bear to the whole exchangeable 
products of the world, and which we should ever enjoy, 
were it not driven out by the substitution of the shadow 
for the substance--the substitution of paper for gold and 


silver.” 


In the next place, it | 


compels the deposite banks to credit themas cash. [n | 
the third place, it accredits the whole circulation of the | 
banks, and makes it current all over the United States, | 


in consequence of universal receivability for all federal 
dues. In other words, it endorses, so far as credit is 
concerned, the whole circulation of every bank that 
cones into the hargiin thus proposed. This is certainty 


This is the extract of the Ictter, (said Mr. B.,) and 
the sentiments in it are worthy of the gentleman who, 
as a former member of Congress, was one of those most 
instrumental in reviving the gold circulation, by taking a 
lead in correcting the erroneous standard of our gold. 
The following are the two resolutions communicated at 
the same time: 

** Resolved, ‘That from and after the 4th day of July, 
1837, no bank shall be employed, or continued in the 
employment of the Treasury of the United States as @ 
deposite bank, unless they shall previously engage, In 
writing, under their c porate seal, to issue and put in 
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circulation no bank note or bank check of a less de- 
nomination than ten dollars; and, also, that they will not 
receive on deposite, or in payment, any bank note or 
bank check of a less denomination; nor the bank notes 
or bank checks of any bank, of any denomination, on 
deposite or in payment, after such period, that issues or 
puts in circulation bank notes or bank checks of a less 
amount than ten dollars, as aforesaid.” 

** Resolved, That from and after the 4th day of July, 
1838, no bank shall be employed, or continued in the 
employment of the Treasury of the United States asa 
deposite bank, unless they shall previously engage in 
writing, under their corporate seal, to issue and put in 
circulation no bank note or bank check of a less de- 
nomination than twenty dollars; and, also, that they will 
not receive on deposite or in payment any bank note 
or bank check of a less denomination; nor the bank 
notes or bank checks of any bank, of any denomination, 
on deposite or payment, after such period, that issues or 
puts in circulation bank notes or bank checks of a less 
amount than twenty dollars, as aforesaid.” 

These (said Mr. B.) are the propositions now made to 
us by a bank of the highest character; and he knew 
many others which were ready to agree to the same 
propositions. Compare them with this bill, if it is pos- 
sible to institute a comparison between two such objects, 
and observe the immeasurable difference between them. 
First, in the nature of the process: here there is no 
bargain, no contract; but Congress is reques'ed to act 
as a Government, not to deal like a contractor, and to | 
prescribe the conditions on which the deposite banks 
are to accomplish our purpose. In the next place, so 
far from making a contract for the receivability of their | 
notes in exchange for the suppression of the small ones, 
there is not even a wish expressed for such reception. | 
In the third place, as to the promptness and efficiency 
of their action in suppressing the small notes. Instead | 
of waiting three years for putting down those under ten 
dollars, it is proposed to be dove in four months; so far | 
from waiting five years for putting down those under 
twenty dollars, it is to be done in less than one year and 
ahalf. Next, as to the efficiency of the action of the | 
two modes: the bill of the committee acts upon but one 
bank at a time, and upon the notes only of that one | 
bank, leaving the door open to checks, and the use of | 
the notes of other banks; the proposition of the Man- | 
hattan Bank, and which may be considered as a sample | 
of those from all the banks of high character, operates | 
in three different ways, and upon multitudes of banks | 
at the same time. 1. The deposite bank is to bind | 
itself, under its corporate seal, neither to issue nor to 
put in circulation any bank note or bank check under | 
the denomination of ten dollars, afier the 4th of July 
next, or of twenty dollars afier the 4:h of July, 1832. | 
2. It binds itself, in Lke manner, not to receive on de- | 
posite or in payment any bank note or bank check of | 
less denominations, after the said terms. 3. It binds 
itself, in like manner, not to receive the notes or checks, } 
of any denomination whatever, of any bank whatever 
which continues after those dates to issue or circulate 
notes or checks under the respective amounts of ten and 
twenty dollars. This (said Mr. B.) is what the respecta- 
ble banks are ready to submit to, if Congress will only ; 
act as a Government, and prescribe conditions for all the | 
deposite banks; which, in their turn, are to operate upon | 
all other banks, instead of entering into petty bargains 
with each bank by itself. One acts effectually, and upon 
masses; the other acts ineffectually, and upon units. One 
demands no price; the other is to have the incalculable 
price of having their paper made legal currency, and 
put upon a footing, in the receipts and expenditures of | 
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speedily and effectually; by the other, tardily and inef- 
fectually. Why grant these three and five years? The 
only object of delay is to give the banks time to gather 
specie from abroad to supply the place of the small bills. 
But that is done to their hand. The Government has 
done it. The specie is here, and will go away if we 
do not create a home demand for it. Instead of begin- 
ning to suppress their notes, the local banks will put it 
off to the last moment of the three and five years, and 
double their small issues in the mean time, to make 
profit while they can. There is specie enough now, and 
it is increasing every day. Arrivals from abroad are 
daily announced. Five hundred thousand dollars arrived 
at New Orleans on two days only of this month, the 9th 
and 10th of January. If our hard-money measures are con- 
tinued, specie will continue to increase for years to come 
as it has for four years past—at the average rate of more 
than ten millions per annum. The delay proposed by 
this bill is not only unnecessary, but injurious to its own 
object; the mode of acting is either ineffectual or ruin- 
ous. There are now a thousand banks in the United 
States, and the distributions of the surplus are treeding 
multitudes more. If all these banks accept the terms, 
then our Treasury is ruined by becoming the recepta- 
cle--the tomb--of all their paper; if half or a quarter 
refuse, or even a hundred, then the bill will be ineffect- 
ual; for these refusing banks will turn all their strength 
upon the issue of small paper. Mr. B. said here was a 
terrible dilemma. If the majority of the banks accept 
the terms, then they ruin the Treasury; if they do not, 
then they continue to injure the country; and he quo- 
ted, to sustain his opinion of the inefficiency of this mode 
of acting, the following sentiments expressed, when the 
United States Bank charter was under consideration, in 
1832, by a Senator from Massachusetts, [Mr. Wraster:} 

**it may, perhaps, strike some gentlemen that the 
circulation of small notes might be effectually discour- 
aged by refusing to receive not only all such notes, but 
all notes ef such banks as issued them, at the custom- 
houses, land offices, post offices, and other places of 
public receipt, and by causing them to be refused also, 
either in payment or deposite, at the Bank of the Uni- 
ted States. But the effect of such refusal may be doubt- 
ful. It wou'd certainly, in some degree, discredit such 
notes, but in all probability it would not drive them out 
altogether; and, if it should not do this, it might, very 
probably, increase their circulation. If in some degree 
they become discredited, to that degree they would be- 




















| come cheaper than other notes; and universal expe- 


rience proves that, of two things which may be current, 


| the cheaper will always expel the other.” 


Mr. B. had been at work for five years to procure the 
suppression of paper money under twenty dollars. His 
exertions, on that point, had brought him into com- 
munication with the officers of many banks; and it was 
due to them to say, that all the banks of high character, 
with which he had communicated, were in favor of the 


} suppression of small notes; and he was fully persuaded 


that many of them, and as a mere condition of retaining 
the public depos'tes, if the deposite banks were reduced 
to the proper number, would give up their circulation 
entirely, and introduce into our country the example of 
banks of discount, deposite, and exchange, alone, as they 
exist in Europe, and where they give all the real bene- 
fits of banks, without the dangers and mischiefs of issuing 
paper money. In his opinion, about thirty deposi‘e 


| banks were enough; they were more places of deposite 
| than existed during the time of the Bank of the United 


States, which had but twenty-four branches; and if the 
deposites were confined to about thirty banks of good 
capital and high character, these banks would imme- 


the Federal Government, with the gold and silver of the | diately, that is to say, within one or two years, and now 


constitution! 


By one mode, our work will be done | while we have the specie to justify the operation, enter 
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heartily into the measure of putting down the circulation 
of notes under twenty dollars. With the additional in- 
ducement of relinquishing the interest which they now 


pay on deposites, hg felt certain they would quickly ac- | 


complish this great work for the country. Now is the 
time, as Mr. C. P. White says in his letter, now is the 
time to do it, when our specie is between seventy and 
eighty millions of dollars. Certainly this is the time, 
while forty-five millions of that specie is locked up in the 
vaults of banks—and while our paper circulation is so 
redundant as to have undergone a depreciation which is 
heavily felt in the price of every article of consumption 
by all persons who live upon wages and fixed income. 
This is the time to effect the suppression; and it was af- 
flicting to see it lost; for to postpone it five years was 
to lose the golden opportunity. And at whose instance 
was thisto bedone? At the instance of the small bunks— 
the two-and-sixpenny concerns—to which it was an ob- 
ject to put out small notes, for the sake of the gain to the 


bank upon the loss to the community, in the wear and tear 


of small notes. Mr. B. said it was the small banks 
which cling to the small notes, and some of them since 
they became deposite banks, and in violation of the de- 
posite law. He would give an instance; it was from that 


same Clinton Bank of Columbus, from which he had be- | 
In the statement of its condition made to | 


fore read. 
the Legislature of Ohio on the 9th day of January of 


the present year, the circulation of the bank is thus sta- | 


ted: One-dollar bills, $6,226; two-dollar do. $4,916; 
three-dollar do. $6,669; five do. $60,085, ten do. 
$10,910; twenty do. $12,140; fifty do. $13,400; one 
hundred do. $300. Now, here is a bank whose total 
circulation is $115,000, and of which the whole, except 
about $25,000, is under twenty dollars; and yet this 
bank, on this question, and in this chamber, is to out- 


weigh the Manhattan, and the other great banks of the 
country! 


Mr. B. said it was curious to observe that the small | 
country banks in England had governed the legislation 


of the British Parliament in the suppression of the small 
notes, precisely in the manner now going on in this 
country, and with the same disastrous results there which 
may be expected to ensue here. He would, to show 
this, read an extract from the testimony of the governor 
of the Bank of England, Mr. Horsley Palmer, before 
Lord Althorp’s committee, in 1832. He says: 

‘* By the resolution of the House of Commons of 1819, 
the Bank of England was required, within four years, 
to pay off in gold the amount of their one-pound notes 
then in circulation, (about £7,500,000;) further, to pro- 


vide the coin for paying off the country small notes in | 


1825, (about £7,800,000 more;) in addition to which, the 
necessity was imposed of providing the requisite surplus 
bullion for insuring the convertibility of all their liabili- 
ties; which addition of bullion to their stock could not 
be estimated at less than £5,000,000: making in the ag- 
gregate £20,000,000 of gold as necessary to be procured 
from foreign countries within the space of four years 
from 1819. The bank cancelled their own small notes 
in 1821, (two years before the time limited by Parlia- 
ment.) In 1822, being three years prior to the time 


fixed by Parliament, they were ina situation to furnish | 


the gold for paying off the country small notes, (that is, 


they had procured the whole 20 millions in gold, near | 


100 millions of dollars, from foreign countries in three 
years,) when, without any communication with the bank, 
the Government thought proper to authorize a continu- 
ance of the circulation of the country small notes until 
1833.” 

Mr. B. said it was here seen that the governor of the 
Bank of England complained that, when the Bank of 
England had procured twenty millions sterling in gold 
in three years, (equal to near one hundred millions of 
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dollars,) and had suppressed its own small notes, and 
had gold enough to supply the place of all the country 
banks’ small notes, that these country banks got the time 
extended for the suppression of theirs—got it done in 
Parliament, without consultation with the Bank of 
England—and extended up to the year 1833. This is 
the testimony of the governor of the bank, and the 
point of it is this: that the Parliament lost the golden mo- 
| ment of doing the great work, and lost it by conforming 
to the interest of the small country banks, whose friends 
were numerous and powerful in Parliament, in opposi- 
| tion to the interest of the empire, and against the wishes 
of the Bank of England. ‘The rest is matter of history. 
That history is, that these country banks never enjoyed 
| the seven years which Parliament granted them. 
| Having seven years to go upon, they resolved to make 
| hay while the sun was shining. So to work they went, 
| and put out more small notes than ever. The conse- 
| quence was, the vast and disastrous explosion of the 
| paper system which took place in 1825, an explosion 
| which covered all England with the wrecks of broken 
fortunes, and in which so many families who thought 
| themselves affluent were suddenly sunk, without any 
fault of their own, and, as if by magic and enchantment, 
| from the enjoyment of wealth and happiness, to the suf- 
| ferings of poverty, misery, and despair. History, said 
| Mr. B., is said to be philosephy teaching by example. 
But how many of her lessons are lost upon the world! 
Here isa great lesson given to usin our own time, and by 
| the nation from whom we have borrowed our whole sys- 
| tem of banking. Yet this lesson is lost upon us; and we 
must go through her sufferings, and learn it ourselves, as 
she did, before we can know it. Our circumstances are 
the same; we have accumulated upwards of 70 millions 
of gold and silver; it is increasing every day; we are 
| ready for the operation of drawing in small notes, and 
putting out hard money; the strong and respectable 
| banks wish us to do it; the public interest requires it io 
be done; the policy of President Jackson’s administration 
| prescribes it; yet we lose the golden opportunity; we put 
| it off for five years! and instead of adopting an efficient 
| course to act upon masses of banks, and upon every 
variety of their circulation under twenty dollars, we take 
an impotent, inefficient course, and to actupon units, and 
upon the notes which they issue only, and by way of bar- 
gain, which either party may terminate when it pleases, 
a bargain which must be fatal to our Treasury if the banks 
accept it! 

Mr. B. having gone over these objections to the com- 
| mittee’s bill, would now ascend to a class of objections of 
| a higher and graver character. He had already remark- 
ed that the committee had carried out a resulution, and 
| had brought back a bill; that the committee proposed a 
| statutory enactment, where the Senator from Ohio, [Mr. 
Ewtne,] and the Senator from Virginia, [Mr. Rives, ] 
| had only proposed a joint resolution; and he had already 
| further remarked, that in addition to this total change in 
| the mode of action, the committee had added what 
| neither of these Senators had proposed, a clause, under a 
| proviso, to enact paper money into cash—-to pass paper 
money to the credit of the United States, as cash--and 
| to punish, by the loss of the deposites, any deposite bank 
| which should refuse so to receive, so to credit, and so to 
| pass, the notes ‘* receivable” under the provisions of 
| their bill. These two changes make entirely a new 
} measure--one of wholly a different character from the 
resolutions of the two Senators—a measure which openly 
and in terms, and under penalties, undertakes to make 
local State paper a legal tender to the Federal Govern- 
ment, and to compel the reception of all its revenues in 
the notes ‘* receivable” under the provisions of the com- 
| mittee’s bill. After this gigantic step--this colossal 
{ moyement--in favor of paper money, there was but one 
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step more for the committee to take, and that was to 
make these notes a legal tender in all payments from the 
Federal Government. But that step was unnecessary to 
be taken in words, for it is taken in fact, when the other 
great step becomes law. For it is incontestable that 
what the Government receives, it must pay out; and 
what it pays out becomes the currency of the country. 
So that when this bill passes, the paper money of the 
local banks will be a tender by law to the Federal Gov- 
ernment, and a tender by duresse from the Government 
to its creditors and the people. This is the state to which 
the committee’s bill will bring us! and now, let us pause 
and contemplate, for a moment, the position we occupy, 
and the vast ocean of paper on which we are proposed 
to to be embarked. 

We stand upona constitution which recognises nothing 
but gold and silver for money; we stand upona legis- 
lation of near fifty years, which recognises nothing 
but gold and silver for money. Now, for the first time, 
we have a statutory enactment proposed to recognise the 
paper of a wilderness of local banks for money, and in 
so doing to repes! all prior legislation by law, and the 
constitution by fact. This is an era in our legislation. 
It is statute law to control all other law, and is not a 
resolution to aid other laws, and to express the opinions 
of Congress. On this point be must be permitted to re- 
fer to what he had said in a former part of this debate, 
when he dwelt upon the difference between an act of 
Congress and a resolution of Congress, and congratula- 
ted himself that no act of the national Legislature had 
ever attacked the great fundamental acts for the coflec- 
tion of the revenues in the gold and silver money of the 
constitution. This is what he then said: 

*€ The exclusion of paper money was as carefully en- 
forced by the constitution as the adoption of gold and 
silver was sedulously guarded. The words of the con- 
stitution and the history of the times, and especially the 
44th No. of the Federalist, written by Mr. Madison, all 
prove this. The early legislation of Congress conformed 
to the words and spirit of the constitution, and adopted 
the plainest and strongest language to guard the cur- 
rency which it had adopted. The two acts fundamen- 
tal for the collection of the two great branches of the 
reveuue-—lands and customs: that of 1789 for the latter, 
and 1800 for the former—were express that gold and 
silver coin only should be received for the custome, and 
specie and ey dences of the public debt only, for the 
public lands. 
terpreters of the constitution, have never been openly 
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B.; and strong as he felt in the correctness of what he 
then said, he would yet now reinforce it with authority— 
authority drawn from different sources—but both en- 
titled to deference in this debate. The first was from 
Mr. Jefferson’s Manual, and to show the nature of a res- 
olution, and wherein it differed from a statute. Mr. 
Jefferson says, of the two Houses of Congress: ‘* Facts, 
principles, their own opinions and purposes, sre expres- 
sed in the form of resolutions.”” Here, then, is the of- 
fice and nature of a resolution: it is to declare a fact, or 
a principle, or to express an opinion or purpose of the 
House or Houses. In these senses innumerable resolu- 
tions have been passed by Congress, and in the third of 
these senses, that of expressing an opinion, the joint res- 
olution for the better collection of the revenues was 
passed in 1816. It wasa resolution in aid of the consti- 
tution and the hard-money statutes, and not in deroga- 
tion, or repeal, of them. On the next point, that no 
open attack had ever been made, in the legislation of 
Congress, on the hard-money statutes, he would quote 
the Senator from Massachusetts, [\Mir. Wenster, ] whose 
speeches on this subject he had often read with satis- 
faction and profit. He quoted froma speech of 1816, 
on the bill to charter the late Bank of the United States: 

‘No nation had a better currency than the United 
States. There was no nation which had guarded its 
currency with more care; for the framers of the consti- 
tution, and those who enacted the early statutes on this 
subject, were hard-money men; they had felt, and there- 


) fore duly appreciated, the evils of a paper medium; they 


| States from debasement. 


therefore sedulously guarded the currency of the United 
The legal currency of the 
United States was gold and silver coin: this was a sub- 
ject in regard to which Congress had run into no folly.” 

This (said Mr. B.) settles the question up to 1816, 
It shows that up to that time Congress had run into no 
folly on this subject; it had passed no act to impair the 
constitutional currency—done nothing toderogate from 
the early hard-money statutes, and the hard-money 
clauses of the constitution. All was safe on the statute 
book up to 1816; and the joint resolution of that year, 
as he had often said, was in aid, and not in derogation, 
of these early statutes. The legislation since 1816 is 
within our own knowledge. Leaving out temporary 


| enactmentsin favor of scrip, Treasury notes, &e., and the 
| term used is always the same, or the equivalent, of 


These two great acts, being faithful in- | 
| be sold for ** cash.” 


attacked in either House of Congress. In all the changes | 


which subsequent legislation bas made in the laws, of 
which the hard-moncy enactments are part, these clauses 
have been retained in the same, or equivalent, ex- 
pressions; so that a hard-money currency still remains 
the constitutional and the statutory currency of the 
Federal Government. ‘Temporary enactments in favor 
of Treasury notes, and United States Bank notes, have 
ceased; and the joint resolution of 1816 neither does nor 
can repeal alaw. Resolutions, whether joint or several, 
are not the mode of national legislation. They are only 
declaratory of facts or principles, or expressive of the 
opinions and purposes of the House or Houses from which 
they emanate. The joint resolution differs from the 
single in nothing but in being the declaration, the opin- 
ion, or the purpose, of both Houses, instead of one. . This 
being the case, and the two fundamental enactments of 
1789 and 1800 being still in force, as retained in subse- 
quent alterations of the laws to which they belong, the 
question is, how comes it that they have been treated as 
dead letters on the statute book, and paper money re- 
ceived in place of the hard money which they impera- 
tively required? The answer to this question,” &e. 
This is what was said four or five weeks ago, said Mr. 


what is found inthe constitution. The act of 1820, for 
reducing the price of the public lands, directs them to 
The word ** cash” is there used as 
ready money, and that the hard money of the constitu- 
tion. The framers of that act were also bard-money 
men, for they had just got a tremendous lesson fiom the 
paper system. They bad just gone through the paper 
agonies of the late war. Hard money, then, by our 
constitution, and by all our statute laws, is still on the 
statute book the only legal currency of the Federal 
Government; and now, fer the first time in near filly 
years, isa statute proposed to repeal all these hard-mo- 
ney statutes, and to make the paper of a my riad of banks, 
known and unknown, born and to be born, the legal 
currency of the Federal Government. And, at what a 
time is this proposition made? At the time when the 
country contains more specie than it ever saw before; 
when banks of the highest character are for checking 
paper money; and while that President is still alive, 
and in power, who has made it the pride and glory of 
his administration to revive and extend the gold and sil- 
ver currency. 

Mr. B. said, the effects of this statute would be, to 
make a paper government—to insure the exportation 
of our specie—to leave the State banks without founda- 
tions to rest upon—to produce a certain catastrophe in 
the whole paper system—to revive the pretensions of 
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the United States Bank—and to fasten, for a time, the 
Adam Smith system upon the Federal Government and 
the whole Union. 

Mr. B. then inquired, emphatically, what was the sys- 
tem of Adam Smith? and then said that Dr. Smith 
should answer this question himself, and that he would 
read the extracts from his works which would exhibit his 
response. This inquiry was rendered the more necessary, 
because, having named Dr. Smith as the founder of 
the paper system in England, the Senator from Virginia 
[Mr. Rives] had thought him mistaken, and maintained 
the contrary. He then read the following extracts: 

** The substitution of paper in the room of gold and 
silver money replaces a very expensive instrument of 
commerce with one much less costly, and sometimes 
equally convenient. Circulation comes to be carried on 
by a new wheel, which it costs less to erect and maintain 
than the old one. ‘There are several different sorts of 
paper money; but the circulating notes of banks and 
bankers are the species which is best known, and which 
seems best adapted for this purpose. When the rcople 
of any particular country have such confidence in the 
fortune, probity, and prudence, of a particular banker, as 
to believe that he is always ready to pay, upon demand, 
such of his promissory notes as are likely to be presented 
tu him, those notes come to have the same currency as 
gold and silver money, from the confidence that such 
money can at any time be had for them. A particular 
banker lends among_his customers his own promissory 
notes, to the extent we shall suppose of £100,000. As 
these notes serve all the purposes of money, his debtors 
pay him the same interest as if he had lent them so much 
money. ‘This interest is the source of his gain. Though 
some of these notes are continually coming back upon 
him, part of them continue to circulate for months and 
years together. ‘Though he has generally in circulation, 
therefore, notes to the extent of £100,000, yet £20,000 
in gold and silver may frequently be a sufficient pro- 
vision for answering occasional demands. By this ope- 
ration, therefore, £20,000 in gold and silver perform all 
the functions which £100,000 could otherwise have per- 
formed; £80,000 of gold and silver, therefore, can, in 
this manner, be spared from the circulation of the coun- 
try; and if different operations of the same kind should, 
at the same time, be carried on by different banks and 
bankers, the whole circulation may thus be conducted 
with a fifth part only of the gold and silver which would 
otherwise have been requisite. Four fifths, therefore, 
of a full circulation of gold and silver may be exported. 
But though so great a quantity of gold and silver is thus 
sent abroad, we must not imagine that it is sent abroad 
for nothing, or that its proprietors make a present of it 
to foreign nations. They will exchange it for foreign 
goods of some kind or another, in order to supply the 
consumption either of some other foreign country, as 
their own.” —Vol. 1, pages 434, ’5, ’6, ’7. 

‘* A paper money consisting in bank notes, issued by 
people of undoubted credit, payable upon demand with- 
out any condition, and in fact always readily paid as soon 
as presented, is, in every respect, equal to gold and silver 
money; since gold and silver money can at any time be 
had for it. Whatever is either bought or sold for such 
paper must necessarily be bought or sold as cheap as it 
could have been for gold and silver. The increase of 
paper money, it has been said, by augmenting the quan- 
tity and consequently diminishing the walue of the 
whole currency, necessarily augments the money price 
of commodities. But as the quantity of gold and silver 
which is taken from the currency is always equal to the 
quantity of paper which is added to it, paper money 
does not necessarily increase the quantity of the whole 
currency.”— Vol. 1, p. 490. 

** The Bank of England is the greatest bank of circu- 
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lation in Europe. It was incorporated, in pursuance of 
an act of Parliament, by a charter under the great seal, 
dated the 27th of July, 1694. It at that time advanced 
to Government £1,260,000 for an annuity of £100,000, 
vr for aa annuity of £96,000 a year interest, at the rate 
of 8 per cent., and £4,000 a year fur the expense of 
management. ‘The stability of the Bank of England is 
equal to that of the British Government. All that it has 
advanced to the Government must be lost before its 
creditors can sustain any loss.” — Vol. 1, p. 479. 

The bank has lent its whole capital, now about four- 
teen and a half millions sterling, to the Government; so 
that the Government s‘ands security for the bank to that 
amount, being near seventy millions of dollars, 

«+ Joint stock companies are well adapted to carry on 
the trade of banking. ‘The constitution of joint stock 
companies renders them in general more tenacious of 
established rules than any private copartnery. Such 
companies, therefore, seem extremely well fitted for this 
trade. The principal banking companies in Europe, 
accordingly, are joint stock companies, many of which 
manage their trade very successfully, without any exclu- 
sive privilege.”’— Pages 146, 148, vol. 3. 

‘*If bankers are restrained from issuing any circula- 
ting bank notes, or notes payable to the bearer, for less 
than a certain sum, (£5 sterling,) and if they are sub- 
jected to the obligation of an immediate and unconditional 
payment of such bank notes as soon as presented, their 
trade may, with safety to the public, be rendered, in «ll 
respects, perfectly free. The late multiplication of 
banking companies, in both parts of the United King- 
dom, an event by which many people have been much 
alarmed, instead of diminishing, increases the security of 
the public. In general, if any branch or any division of 
labor be advantagecus to the public, the freer and more 
general the competition, it will always be the more 
so.”—Vol. 1, pages 498, ’9. 

This, said Mr. B., is the answer of Dr. Smith; and if 
it does not constitute him a paper-system man, there is 
certainly no virtue in language, and no power in words. 
He is fur the Bank of England, he is for joint stock 
banks, he is for individual bankers, and he is for making 
the banking trade, on condition of issuing no notes un- 
der £5, and promising to pay them on demand, as frre 
as any other trade in the country; and he thinks the 
greater the number of banks, the greater the security 
of the public. He is for a currency, four parts paper 
and one part gold; and he is in favor of exporting every 
four guineas out of five, and of supplying the place of 
the exported gold by paper money issued by the Bank 
of England, by joint stock companies, by individual 
bankers, and by any person that chooses to issue paper, 
and promises to pay it on demand in gold, and agrees 
not to issue any note below £5. This is his system; a 
paper system out and out, and without one mitigating 
feature in it except the £5 limit, which to us looks lke 
a restriction, but was in reality an enlargement of the 
banking privilege; for at the time that Dr. Smith 
wrote, above filty years ago, the Bank of England issued 
no note of less denomination than £10. This is the 
sytsem of Dr. Smith; a system that has blown up in 
England three times in twenty-five years; which is now 
upon tbe eve of another catastrophe, and requiring and 
receiving the interposition of the British Goverument to 
save it; which is now in all that concerns banks of issue, 
except the issues of the Bank of England, condemned 
even by his own political school in England; and which 
sys'em, brought into our country by General Hamilton, 
above forty years ago, maintaining a siruggle with our 
ins‘itutions ever since, it is now proposed to fasten upon 
the Federal Government by law. 

Mr. B. proceeded to other objections to the commit- 
tee’s bill. it gave the Secretary of the Treasury, In the 
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first section, a boundless discretion to do what he 
thought necessary to effect the collection of the reve- 
nues in the currencies specified in the section; and it 
gave him, in the second section, a supervisory power 
and control over the receivability of all local bank paper; 
and it gave him, in the proviso to that section, a power 
to punish any deposite bank which should refuse to re- 
ceive and pass, as cash, to the credit of the United States, 
the notes ‘‘rcceivable” under that act, and received in 
the ordiaary course of its business, on general deposite. 
This was a power which he did not wish to see any Sec- 
retary of the Treasury possess. He did not wish to see 
any one vested with power to operate upon the hopes 
and fears of a thousand banks; nur did he wish to see a 
thousand banks invested with claims, and placed in a 
position to operate upon the hopes and fears of any Sec- 
retary. He did not wish to see the members of Con- 
gress, who possessed an interest or took an interest in / 
local banks, marching in columns upon the Treasury 
Secretary, and soliciting him to admit the banks which | 
they represented to be admitted to the favor of furnish. | 
img a national currency for the Federal Government. 
Such things gave a Secretary too much power over 
banks and members, or they might give the banks and | 
the members too much power over him. Mr. B. was 
the friend of the new administration; had assisted to 
create it, and, of course, had confidence in it; but he ob- 
jected to vesting it with this extraordinary power. He 
wanted law, and not executive or departmental grace | 
or discretion, for the tenure of his rights. Wherever 
law could be applied, he wanted it applied. This was | 
a case in which it could be applied. It wasa case in 
which it was easy to apply it. It was only to let the old | 
statues, and the constitution, remain in force, and fol- | 
low out the policy of President Jackson, and gold and 
silver would remain the sole currency for the receipts 
and expenditures of the Federal Government. Besides 
his objections to the power which this bill would give 
to the Secretary, he should be sorry personally to see 
any friend of his subjected to the exercise of that power. | 
He had seen Mr. Crawford subjected to the exercise of 
a small part of it; and he had seen him assailed, defamed, 
vilified and persecuted, on account of the manner in 
which he had exercised that power, when he was cer- 
tain that no man ceuld act with more honesty, impar- 
tiality, and patriotism, than he had done. 

Mr. B. objected to the bill, for want of certainty in 
the kind of money which was to be received in the land 


offices. The whole question was left afloat. Nothing 
was fixed; nothing was stationary. What was land-of- 
fice money to-day might not be soto-morrow. The or- | 


ders for the reception and rejection of different paper, 
or the same paper, might vary from day today. A far- 
mer hears that the notes of a particular bank are receiva- 
ble; he supplies himself with those notes, and goes to | 
the office. When he gets there, he may meet an order | 
to exclude them; and then be turned over to a money 
dealer to furnish himself with other notes, no better than 
those he had, but at a cost of five, ten, or fifteen per 
cent. to him to effect the exchange. Far better would | 
it be for the farmers and settlers to have the permanen- 
cy and uniformity of gold and silver only for land-office 
payments; then they would always know what they bad 
to rely upon, and would be free from disappointments 
and impositions. 

Mr. B. further objected to the receivability of paper 
money at the land offices, on account of the advantages | 
which it gave to bankers and their favorites over the 
rest of the community. Toa banker, or his favorite, it 
was pretty immaterial whether he gave a quire or a 
ream—a handfull, or an armfull—of his paper, for a 
parcel of land; and whether this paper was speckled 
over with figures for five dollars or fifty dollars, or five 
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hundred dollars. It was all pretty much the same thing 
tohim. ‘Toa farmer, however, who had to give labor, 
or produce, or property, for every dollar he obtained, it 
was quite another affair; and it was impossible for him 
to stand the competition with the man of quires, with 
his machine to impress letters and figures, for as many 
dollars as he pleased, on the little oblong slips of p»per 
which constituted bank notes. It was a shame in the 


; Government to put the farmer in competition with such 


wholesale manufacturers of paper dollars. 

Mr. B. further objected to this bill, because its ten- 
dency was to inundate the new States with strange and 
unknown bank paper. In the new States, whatever was 
land-office money was current money. It was current, 
not only at the land office, but in every place, and all 
over the State. It was a Government endorsement, 
which gave credit to the whole issue of the bank. Ta- 
king advantage of this, it was quite usual for enterprising 
banks to get their paper made receivable in the land 
offices; then goto the new States, and lay out immense 
quantities of it in the purchase of produce, or property; 
and then leave it to be shaved out of the hands of the 
people when it ceased to be land-office money, or when 
specie was wanted for it. 

Finally, Mr. B. objected, totally, to the idea of con- 
tinuing to receive paper money for the dues of the Fed- 
eral Government. This bill was intended to be a per- 


' manent law; there was no limitation of time in it. It 


was intended to continue paper money forever as the 


| currency of the Federal Government. There was no 


longer any plea of necessity to justify such a gross de- 
parture from the constitution. It is not now as it was in 
1816, when the joint resolution of that year was passed. 
Then there was less specie in the country than ever was 
known; now there is more than ever was known. The 
joint resolution of 1816 was a great advance upon the 
existing state of things at that time; the same resolution 
would bea retrograde movement, anda great falling back, 
We have now near eighty millions 
of specie. The Secretary of the Treasury computed it 
at seventy-three millions two months ago, and it has 


| been increasing ever since. A New Orleans paper com- 


putes it at eighty millions. Say the amount is seventy- 


| five millions; that sum is far beyond any possible demand 
| that the collection of the revenues in specie could create. 


On this point, Mr. B. spoke with data in his hand, and 
could demonstrate and prove up what he said. He 
had two different data to go upon, either of which would 
be sufficient, and both of which, together, would be con- 
clusive. First, as to the amount of money which it re- 
quires to effect a given amount of payments in transact- 
ing the business of the country. Every body knows 
that it does not require an amount of money equal to 
the whole amount of annual payments, to make those 
payments. This might be the case if every creditor ate 
all the money which he received; but as he does not eat 
it, but pays it over to somebody else, it follows that 


| the same piece of money performs many payments in 


the course of the year? and, consequently, that a sum 
far below the amount of annual payments will be suffi- 
cient to effect all those payments. <A proportionate sup- 
ply, then, is all that is wanted; and that proportion is 
fixed by political economists at the one tenth. Thus, 
annual payments to the amount of ten millions may be 
effected by means of one million; and so on in the 
same proportion, for any amount. Upon this data it 
would require but a small part of our seventy odd mil- 
lions to effect all the annual payments to the Federal 
Government. Then, try another data. ‘Take the expe- 
rience of the Bank of the United States. During the 
time that that bank was the fiscal agent of the Govern- 
ment, nothing was received by the Federal Government 
but its own notes and silver, for there was then no gold 
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in circulation. The amount of United States Bank notes 
in circulation, though pushed up a few times to twenty 
odd millions, were generally below twenty; but take | 
that for the average, and add the silver, which was com- 
puted in 1832, by the Senator from Massachusetts, [Mr. 
Wessrter,] in the debate on the renewal of the bank 
charter, at from twenty to twenty-two millions; put these 
two sums together, and you have about forty millions, or 
little more than half the gold and silver now in the coun- 
try. Here, again, the result is satisfactory, and shows 
that we have more than enough for this purpose. But 
there is still a third way to arrive at the same result. It | 
is by looking to the actual amount that will be required 
for the great sources of Government demand—lands, 
customs, and Post Office. The lands, whether sales are 
restricted to settlers, or limited to hard-money payments, | 
which would itself be a restriction of sales to settlers, it | 
19 certain not more than five or six millions of dollars’ 
worth would be sold; and, as the Government would not 
eat these five or six millions, but pay them back as fast 
as received, it would follow that a part only of it would 
be sufficient to make the whole payment. Then, as to 
the customs: they may amount to about twenty millions, 
but would, in reality, require but little specie; for the 
payments through the customs are sekiom made by } 
counting money, but by a transfer of credit on the books 
ofabank. An order to pay the customs in hard money | 
would make very little difference in the payments as | 
now made. This, every merchant and business man 
fully understands. Next, as to the Post Office; here the 
receipts are upwards of four millions per annum; but | 
the Postmaster General does not eat the money, but pays | 
it out immediately, and sends it back into the mass of 
circulation, in payment for services rendered to the De- 
partment by contractors, agents, deputy postmasters, 
&c., who immediately disburse it ameng the community. 

Finally, Mr. B. had positive proof that, so far as the 
lands were concerned, and that was the main point, 
there was specie enough to answer the demand. He | 
would read a letter from the chief clerk in a land office 
which is selling more land than any office in the 
Union, and which would be conclusive on the wisdom, 
justice, and necessity, of the Treasury circular. It 
came to him yesterday, unsolicited by him, and was de- 
livered through the hands of the Senator from Michigan 
who sits farthest on the other side of the chamber, [Mr. 
Lron, | and who, as well as bis colleague, [Mr. Nonvext, } 
he rejoiced to see in the seats to which they bad been so 
long entitled, and from which they had been so long de- 
forced. He rejoiced that Michigan was at last released | 
from the position of a stranger at the gate, cooling her 
heels at the door of the Capitol, while she had a right 
to a place within it. As a Missourian, he could feel 
keenly for her; for it was the fortune of Missouri to have | 
to wait, and cool her heels, in the same manner, for a | 
whole winter, before she could be admitted. Mr. B. 
then read the following extract from the letter: 


{exTRact.] 


**l am chief clerk in the land office at Kalamazoo, 
where land, during the year 1836, has been sold to the 
amount of $2,050,000, being one tenth of the aggregate 
sales of all the land offices in the United States—sixty- 
four, I believe, in number. The great business done at 
this office has afforded signal opportunities for observa- 
tion as to the expediency and consequences of the Treas- | 
ury circular. We are all convinced of the wisdom of | 
the measure, and it is but just that we should endeavor 
to sustain ils propriety by our testimony. 

‘* The public lands were fast falling into the hands of 
speculating bankers. We have seen a president of one | 
of the banks in Massachusetts visit Kalamazoo with blank 
notes in the sheet; and we have seen that same president 


Vor. XUL.—38 


Treasury Circular. (Senare. 


lay his monopolizing grasp on miles of the public do- 
main, for which those blanks, filled up at his leisure, 
were taken as equivalent. This instance was merely 
¢ pluribus. This wholesale speculation has been estop- 
ped by the specie circular. The land is sought after 
with the same avidity since as before the issue of that or- 
der, but by a very different set of purchasers. The ac- 
tual cultivators of the soil are now selecting farms, which, 
so soon as entered, they begin to clear, fence, and im- 
prove. Iam writing this on the 10th of January, 1837; 
and, at this very time, the office is thronged with hard- 
handed yeomen from the far East, who have come to settle 
amongst usin the far West. Nine tenths of the lots now 
entered are for those who intend to work them; and the 
* accustomed’ faces of land speculators, which continually 
haunted the office, have vanished. It is not my busi- 
ness, when so many sagacious statesmen are cogitating 
it, to offer any opinion as to the constitutionality or un- 
constitutionality of the specie circular, but I merely ven- 
ture to set forth its consequences, as daily exhibited to 
our eyes. 

‘*ReeisTen’s Orrice, 

Kalamazoo, Mich., Jan. 10, 1837. 


Mr. B. said this letter had been written nearly a month 
afier the order had gone into effect for the total exclu- 
sion of paper money from the land offices. It annihila- 
ted all the speeches against that order, made and to be 
made on this floor. It vindicated the Treasury order in 
all its practical bearings, and under all its practical as- 
pects. He wished to have had answers from all the land 
offices on these points; and the Senate, at his motion, 
had instructed the Committee on Public Lands to ad- 
dress to them the proper interrogatories. The commit- 
tee chose to report a bill without seeking the informa- 
tion. They did more; they chose to send to a commit- 
tee, of which he was a member, the same motion for in- 
terrogatories, after they had reported. This might look 
like a good joke. It was like saying, ‘* We will report 
the bill, and pass it, and he may carry on the examina- 
tions afterwards;” a sort of of ex post facto or post mortem 
examination not common in legislation. Very well, said 
Mr. B. The examinations will go on; and although the 
proofs will not be here in time to prevent the passage 
of this bill, yet they may come in time to convince the 
country that it ought never to have been passed! Mr. 
B. returned to the amount of specie in the country, and 


| its sufficiency to meet the collections of the Federal 


Government. He said it was more than sufficient, far 
more. Put all the collections together, lands, customs, 
and Post Office, and the whole will not amount to one 
half of the specie ia the country. Where, then, is the 
pretext fur saying there is not specie enough for the re- 
ceipts and expenditures of the Federal Government? 
The fact is that this Government will not require enough 
to exercise a sufficient influence over the moneyed sys- 
tem of the Union. Auxiliary means, as the suppression 
of notes under twenty dollars through the deposite 
banke, a supervision over the amount of their specie, 
and prompt settlements with all the banks whose notes 
they take, will have to be resorted to. The federal 
collections alone will not be sufficient; and in this the 
Senator from Kentucky [Mr. Cray] was perfectly right, 
a few days ago, when he took this very point as an ob- 
jection to the ability of the Federal Government to reg- 
ulate the currency through its collections of revenue. 
He was right in the objection, and Mr. Gallatin, who 
made it before him, was right in the same objection! 
Specie collections alone will not be sufficient; but they 
will do a great deal towards it, and, with the aid of auxili- 
ary measures, will accomplish it. Let it not be forgot- 
ten that the whole skill and the whole power of the 
Bank of the United States, in her boasted services of 
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regulating the local banks, were limited to two simple 
and obvious measures: first, to receive the notes of no 
bank in payment of federal dues, unless it was situated 
in the same town or cily which contained her branch; 
second, to return the notes of all the local banks which 
she received, for immediate settlement and payment. 
This is what the Bank of the United States did. Let us 
also exclude local paper, require prompt settlements 
between our deposite banks and other banks, enforce 
the provision in the deposite act, which is a supervision 
over the amount of specie in the deposite banks, and 
suppress notes under twenty dollars. 

Mr. B. said now was the time for the Government to 
act asthe Senator from Massachusetts [Mr. Wessrer]} 
urged it to actin 1816. This was his language at that 
time: 

‘*If Congress were to pass forty statutes on the sub- 
ject, he said, they would not make the law more con- 
clusive than it now was, that nothing should be received 
in payment of duties to the Government but specie; and 
yet no regard was paid to the imperative injunctions of 
the law in this respect. The whole strength of the 
Government, he was of opinion, ought to be put forth 
to compel the payment of the duties and taxes to the 
Government in the legal currency of the country.” 

Mr. B. was free to declare that he concurred fully in 
the sentiments just quoted, that forty statutes could not 
make the law in favor of specie payments stronger than 
it was, and that the whole power of the Government 
ought to be exerted, to compel the collection of the rev- 
enues in the constitutional currency. The commence- 
ment of operations by the three new branch mints was 
the latest moment, in his opinion, at which universal hard- 
money payments to and from the Federal Government 
ought to be delayed. He concurred in the sentiments 
quoted, and would now quote other sentiments delivered 
by the same gentleman, at the same time, and, without 
fully concurring in them, he would claim the advantage 


of them on this occasion, when the whole tenor of the 


bill before us, and especially the proviso, goes. to change 
this Federal Government from a hard-money toa paper- 
money Government, and to surrender the federal Treas- 
ury to the general reception of State and local bank notes. 

** Congress can alone coin money; Congress can alone 
fix the value of foreign coins. No State can coin mo- 
ney; no State can fix the value of foreign coins; no 
State, not even Congress itself, can make any thing a 
tender but gold and silver in the payment of debts; no 
State can emit bills of credit. The exclusive power of 
regulating the metallic currency of the country would 
seem to imply, or, more properly, to include, as part of 
itself, a power to decide how far that currency should 
be exclusive, how far any substitute should interfere 
with it, and what that substitute should be. The gene- 
rality and extent of the power granted to Congress, and 


the clear and well-defined prohibitions on the States, | 


leave little doubt of an intent to rescue the whole sub- 
ject of currency from the hands of local legislation, and 
to confer it on the General Government. But, notwith- 
standing this apparent purpose in the constitution, the 
truth is that the currency of the country is now, to a 
very great extent, practically and effectually, under the 
control of the several State Governments; if it be not 
more correct to say that it is under the control of the 
banking institutions created by the States; for the States 
seem first to have taken possession of the power, and 
then to have delegated it. Whether the States can con- 
stitutionally exercise this power, or delegate it to others, 
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the federal constitution from the control which this bill, 
and especially the proviso to the second section, gives 
to the banking institutions of the several States over it; 
a control which will enable them to expel that currency 
from the country, and to enthrone their own in its place. 
Mr. B. said that this bill, though in its terms a general 
measure, and professing to act only on coming events, 
yet was, in reality, a measure rescinding the Treasury 
order of July last, and, as such, was greeted and saluted 
by the friends of the recision on this floor. They open- 
ly celebrate the advent of the bill as the triumph of their 
movement, and announce its passage as a welcome victo- 
ry. This may be. They may carry the bill, but they 
cannot carry the argument. They may rescind the or- 
der, but they cannot verify Mr. Biddle’s prediction of 
the distress it was to create, nor invalidate President 
Jackson’s statement of the good it had produced. In 
the month of November, Mr. Biddle predicted a world 
of wo—all to take place by the time that Congress met, 
and all to result from the Treasury order, and the man- 
ner of executing the deposite act—‘*intense pecuniary 
distress; derangement of exchanges; loss of confidence; 
destruction of the public prosperity; scarcity of money; 
fall of prices; ruin of the currency;” and he averred 
that the instant repeal of the Treasury order, under the 
command of Congress, if the Secretary would not do it 
voluntarily, would restore confidence in twenty-four 
hours, and put an end to all this mass of wo in twenty- 
four days. Onthe other hand, the President informed 
us, in his annual message, that the’same Treasury order 
had produced many salutary consequences. He says it 
has checked the career of the Western banks, and given 
them additional strength to meet approaching difficul- 
ties; that it has cut off the means of speculation in the 
public lands; that it has saved the new States from the 
evils of a non-resident proprietorship; that it has kept 
open the public lands to the entry of cultivators, and 
saved them from competition with those who are favored 
with bank facilities; that it has caused gold and silver to 
flow into the new States, and placed the business of the 
whole country on a safer and more solid basis. This is 
the representation of the President; and which is the 
true picture? his statement, or Mr. Biddle’s prediction’ 
Surcly the state of the country will answer the question! 
Certainly the personal knowledge of every individual 
will enable him to answer it! The whole prediction for 
the panic and pressure has failed! the edict for the dis- 
tress has failed! It was to no purpose that the distress 
| was commenced at several places; that many presses, 
and several speakers on this floor, announced and pro- 
claimed it. The seventy odd millions of hard money 
which had been brought into the country was death to 
the operation; and, after a few vain efforts to renew the 
scenes of 1833, after a few abortive demonstrations to 
alarm the public, the whole contrivance was abandoned, 
or, rather, the performance was postponed; for it is nev- 
er to be forgotten that panic and pressure is part of the 
| permanent system of the denationalized national bank, 
| and will be brought to bear, whenever opportunity will 
| permit, until it shall be proved to the people that they 
cannot live without a national bank. The edict for the 
distress, then, has failed; and the failure of that scheme 
is itself the proof of the truth of President Jackson’s 
statement of the good effects of the order. That order 
has been attended by every good effect which he has 
mentioned, and this is universally known in the West, 
| and is proved negatively by the total absence of all com- 
plaint from that quarter. Nobody in the new States 





isa point which Ido not intend, at present, either to | complains to us; no one in the new States sends here to 
demand the recision of the order. That demand comes 
from Philadelphia, where there are no public lands; 
from Kentucky, where there are none; from Ohio, 
where there are next to none; and fiom members on 


concede or to argue. It is much to be hoped that no 
controversy on the point may ever become necessary.” 

Mr. B. quoted these sentiments for the purpose of in- 
voking the aid of their author in rescuing the currency of 
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The letter from the clerk in the land office at Kalama- 
z00 Covers the whole ground, and proves the wisdom, 
the beneficence, and the necessity, of that order. The 
diminution of the sales after the issuing of the order is 
a further proof to the same effect. Before the sales, 
that is to say, in the months of May and June, two 
; months in which the amount of sales should have been 
1 least, they amounted to the sum of six millions and a 
} quarter; the months of October and November, the two 
months in which the sales should have been greatest, 
the amount was three millions one hundred thousand. 
The month of December, though the returns are not 
complete, shows a still further decline; and if gentlemen 
had patience to wait for the returns of January, the first 
month in which the order had full effect, they would, 
no doubt, find it bringing down the sales to a moderate 
amount, and effecting a diminution of income, from that 
source of revenue, to as small a degree as could be de- 
sired, and in a manner the most simple, the most regu- 
lar, the most effectual, and the most satisfactory that can 
be devised by the wit of man. 

Every good consequence stated by the President had 
resulted from the operation of the order; and the evi- 
dence of this was too public and notorious to require 
illustration, or to admit of enumeration. But there was 
one point of his statement which was an exception to 
this remark, and on which it would be profitable to go 
into some detail; for it concerned not only the lands, but 
the far more important subject of the currency itself; 
he alluded to that part of the President’s message in 
which he stated that this order had checked the career 
of the Western banks, and compelled them to strengthen 
themselves against the revulsions consequent upon every 
expansion of the bank issues. This was true to a degree 
of which no one had a conception but those who had 
access to a knowledge of the condition of all the barks, 
and who availed themselves of that right of access to 
examine into the condition of these banks, and to com- 
pare that condition with the approved principles of what 
is considered safe and sound banking. 

Mr. B. said that, among those things which were con- 
sidered as settled in the science and mystery of banking, 
there was one principle which required the immediate 
means of the bank to bear a certain proportion to its 
immediate liabilities; below which proportion it was not 
safe for the bank to descend. The immediate means of 
the bank are its specie on hand; its immediate liabilities 


































tion which these ought to bear to each other has been 
fixed, at the Bank of England, after an experience of 
one hundred and forty years, at the one third. Mr. B. 
deemed the verification of this principle so material that 
i it deserved to be proved as well as stated. He would 
therefore produce the sworn testimony on this point 
taken before Lord Althorp’s committee in 1832, and 
should confine himself to the evidence of the governor 
of the bank and one of its directors. The testimony of 
Mr. Horsley Palmer, the governor of the bank, is this: 
‘* The average proportion, as already observed, of coin 
and bullion which the bank thinks it prudent to keep on 
hand, is at the rate of a third of the total amount of all 
her liabilities, including deposites as well as issues.” 
Mr. George Ward Noeman, a director of the bank, 
states the same thing in a different form of words. He 
says: ** For w full state of the circulation and the de- 




















of liabilities, the proper sum in coin and bullion for the 
bank to retain is nine millions.” 





the circulation and deposites, must be considered as an 
established principle at that bank, which is quite the 
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this floor, who are backed by no memorials from home. | largest, and amongst the oldest in 


are the circulation and the deposites; and the propor- | 


posites, say twenty-one millions of notes and six millions | 
of deposites, making in the whole twenty-seven millions | 


Thus, the average | 
proportion of one third between the specie on hand and | 
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the world. It might 
be well also to remark that the same proportion, very 
nearly, prevailed in the Bank of the United States at 
the time of the removal of the deposites in Octuber, 
1833; it was, of specie on hand, $10,663,441; of circu- 
lation and deposites, $37,105,465; being at the rate of 
between one third and one fourth of specie in hand for 
immediate liabilities. The proportion of about one third 
being then established as the principle of safety in bank- 
ing, let us apply that principle to some of our Western 
deposite banks in July last, to see what was their con- 
dition at that time; and in November, to see whether 
that condition was improved, as stated by the President. 


Branch of the State Bank of Alabama, at Mobile. 





| Specie. Circulation and deposites. 
July, - $278,761 - $4,984,210 
November, - 282,915 - 4,543,680 
| Commercial Bank of New Orleans. 
| July, : $207,698 - $3,306, 105 
| November, 389,192 - 2,770,435 
| Agricultural Bank of Mississippi. 
| July, - $107,951 - $3,476,000 
November, - 462,896 2,752,000 
| Union Bank of Tennessee and branches. 
July, ° $87,106 - $3,520,000 
November, - 121,054 - 3,106,000 
| Franklin Bank of Cincinnati. 
July, . $179,558 : $1,627,000 
| November, - 246,570 - 1,272,000 
| Bank of Michigan, at Detroit. 
| July, a $78,214 - $3,461,000 
| November, - 326,635 - 2,336,000 
‘armers and Mechanics’ Bank, Michigan. 
July, - $67,184 - $1,954,000 
November, - 69,954 - 713,000 


| Mr. B. said such was the condition of some of the 
| Western deposite banks in July last, and such their con- 
dition in November; very far below the Bank of Eng- 
land standard at both periods, but greatly improved by 
she operation of the specie order, and doubtless much 
more improved by its continued operation to this time. 
There were. many others of these banks also falling far 
below the Bank of England standard in July and No- 
vember, and still below it. Mr. B. was ready to admit, 
what every business man must understand, that all these 
banks have a list of debts, and of bills of exchange, fall- 
ing due from day to day, and amounting in the aggre- 
gate to more than all their liabilities; but he must be 
permitted to remark, that the Bank of England also has 
her list of debtors, and that nearly the whole of these 
debtors are in the city of London, within thirty minutes’ 
run of the bank; that she is situated in the moneyed 
metropolis of the universe; that she is supported by the 
richest and most numerous body of merchants upon the 
earth, and backed by the whole power of the British 
Government, which stands her security for seventy mil- 
lions of dollars, and lends her exchequer bills to the 
amount of millions, and increases their interest to facili- 
tate their sale when necessary; and that, with all these 
resources, such as no bank in our America can pretend 
to, she yet deems it necessary to have always on hand, 
in coin and bullion, the one third of the amount of her 
circulation and deposites. What, then, must be thought 
of the condition of some of the banks referred to, and 
others which might be referred to, in July last? Instead 
of one third specie in hand to meet their immediate lia- 
bilities, the actual proportion in hand was the one 
| twentieth, the one thirtieth, the one fortieth, and the 
| one fiftieth! Mr. B. said it was beyond all human doubt, 
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that if the Treasury order had not been issued, that the 
Western deposite banks would have exploded in the 
course of the last fall, and that we should now have been 
sitting here amidst- the wrecks of the paper system. 
That order prevented this catastrophe; and it is pre- 
cisely because it did prevent it, that it has excited the 
rage of Mr. Biddle, and of the whole political party im- 
bodied under the oriflamme of the denationalized na- 
tional bank. It balked their present hopes of reascen- 
sion to power through the ruin of the finances; and in 
their rage for this disappointment, they denounce the 
President for a violation of the laws and constitution; 
they charge him with ruining the country; they attempt 
a new panic and pressure; and they call upon Congress 
to repeal the order. 

Mr. B. said it was curious, and at the same time in- 
structive, to observe the change which had come over 
the whole United States Bank party in speaking of the 
local banks, and especially of the deposite banks. At 
the veto session of 1832, they were considered unfit to 
be trusted with the custody of the public moneys, or to 
furnish any currency; at the panic session of 1833-’34, 
they were stigmatized with every opprobrious epithet, 
and all the public money was given up as lost that ever 
entered their vaults; now, at the expunging session, all 
this is changed, and nothing so kind and coaxing as the 
manner in which these former scorners now speak of 
the late despised pets. They absolutely seem to love 
them! and this great change, now observable to all on 
this floor, seems to have taken its start in that famous 
Philadelphia letter, of which repeated mention has so 
frequently been made. This is the part of the letter 
which gives the signal for this new change: 

‘“* The Bank of the United States has not ceased to 
exist more than seven months, and already the whole 
currency and exchanges are running into inextricable 
confusion, and the industry of the country is burdened 
with extravagant charges on all the commercial inter- 
course of the Union. And now, when these banks have 
been created by the Executive, and urged into these 
excesses, instead of gentle and gradual remedies, a 
fierce crusade is raised against them, the funds are 


harshly and suddenly taken from them, and they are | 


forced to extraordinary means of defence against the 
very power which brought them into being. They re- 
ceived, and were expected to receive, in payment for 
the Government, the notes of each other and the notes 
of other banks, and the facility with which they did so 
was a ground of special commendation by the Govern- 
ment; and now that Government has let loose upon them 
a demand for specie to the whole amount of these notes. 
Igo further. ‘There is an outcry abroad, raised by fac- 
tion, and echoed by folly, against the banks of the Uni- 
ted States. Until it was disturbed by the Government, 
the banking system of the United States was at least as 
good as that of any other commercial country. What 
was desired for its perfection was precisely what I have 
so long striven to accomplish—to widen the metallic 
basis of the currency by a greater infusion of coin into 
the smaller channels of circulation. This was in a 
gradual and judicious train of accomplishment. But 
this miserable foolery about an exclusively metallic 
currency is quite as absurd as to discard the steamboats, 
and go back to poling up the Mississippi.” 

Mr. B. said that the views and sentiments disclosed in 
this extract wereof great moment, and ought to be care- 
fully considered by all whose duty it is, here or else- 
where, to legislate, or to act, upon the subject of the 
currency. The design is here disclosed to stir up the 
local banks against the Federal Government, to make 
alliance with them, and to force the Government to re- 
ceive their paper in payment of all federal dues. This 
is the design disclosed; and with what mo‘ive? Certainly 


to ruin the finances of the Federal Government! Cer- 
tainly to compel the administrations of General Jackson 
and Mr. Van Buren to repeat the fatal error of Mr. Mad- 
ison’s administration, that of undertaking to make a na- 
tional currency out of local bank notes. Warned by 
that fatal error of those who put down the first national 
bank, those who put down the second one determined to 
avoid it, and for that purpose to re-establish for the 
Federal Government the currency of the constitution. 
When this design was announced, our opponents treated 
it with derision. They said it could not be done; that a 
gold and silver currency could not be revived. They 
ridiculed the attempt; but what is the answer which 
four years has given to their ridicule’? It is the actual 
revival of the gold currency, of which near twenty mil- 
lions of dollars are now in the country; it is in the actual 
increase of our specie from twenty or twenty-two mil- 
lions, as computed by the President of the Bank of the 
United States himself when the charter for that institu- 
tion was applied for in 1832, to near eighty millions, 
which it is now known tobe. The experiment of get- 
ting the gold and silver into the country has succeeded; 
ridicule has failed of its office. The goldand silver is 
here, enough, and more than enough, to make all the 
payments to and from the Federal Government.  Ridi- 
cule will no longer answer; stronger measures must be 
resorted to, and legislation has become indispensable to 
the overthrow of the constitutional currency. To pre- 
vent the specie in the country from being used, is now 
the design; and, to accomplish that purpose, it becomes 
necessary to force the local paper of the States upon the 
Federal Government. The passage of this bill is indis- 
pensable to the success of Mr. Biddle’s design, disclosed 
in the letter from which an extract had been read. He 
wants the question made between a national currency of 
United States Bank notes, and a national currency of 
local bank notes. He knows that between these two 
the United States Bank notes will prevail; that they will 
conquer, that they will whip, yes, whip like a dog, 
your national currency of local bank notes. We, on the 
other hand, want the question made between paper and 
gold, knowing that the country will sustain gold against 
paper; and these are the questions which are now to be 
decided by this bill. This bill will make the question in 
the form wished by the friends of the Bank of the 
United States, and will insure them the triumph to 
which they look for the re-establishment of the Bank of 
the United Staies and restoration of its political friends 
to power. Mr. B. appealed to gentlemen on the other 
side of the House to rise above the character of partisans, 
and to act as patriots on this occasion. He and they 
had always agreed in condemning local bank notes as a 
national currency; and why not agree together in their 
votes now in rejecting them. He knew that, as a party, 
their interest led them to the support of this bill; «s 
patriots, and according to their declared principles, 
their duty led them to oppose it. He beseeched them 
to follow up their principles, so often declared on this 
floor, and to reject the bill which elevated intoa national 
currency the kind of paper which they have so long, 
so publicly, and, in his opinion, so justly condemned. 
He besought and obtested them to join him, but, he 
feared, in vain. ‘There is an ominous silence in their 
ranks upon the condition of our deposite banks. At the 
last session, when that condition was so much better than 
at this, there was a perpetual assault uponthem. Then, 
when the average proportion of specie to their circula- 
tion and deposites was as one to seven or eight, then this 
proportion was constantly pointed out; now, when it is 
so much greater, not a word is said; now, when the 
President has attempted to improve their condition, he 
is assailed as he was at the panic session, and as great 
efforts made to compel the repeal of the Treasury order 
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as there then was to compel the restoration of the depos- 
ites. Mr. B. said the objection to the inadequacy of the 
specie supplies iu the deposite banks was no new ob- 
jection with him. He had made it at the last session, 
and, with the leave of the Senate, would refer to some 
passages on this point in the speech which he then made 
in opposition to the deposite bill—that bill against which 
it was his pride to speak and to vote, though he spoke 
and voted in a small minority of some half dozen Sena- 
tors. The following are the passages referred to: 

** The other part of the deposite bill proper, to which 

I object, is the want of a clause requiring the deposite 
banks to keep on hand a certain amount of specie, bear- 
ing some reasonable, average, fixed proportion to their 
immediate liabilities. ‘The bill was drawn with such a 
clause; but it was the will of the majority to strike it 
out, and to substitute the discretion of the Secretary of 
the Treasury for the time being for the proposed legal 
enactment. The proportion of specie on hand, in the 
several deposite banks, is now to be whatever may be 
satisfactory to the officer at the head of the Treasury. 
To this I object; because, without reference to the opin- 
ions of any Secretary, I hold it to be a case in which the 
inflexible rule of law, and not the variable dictate of in- 
dividual discretion, should prevail. It concerns the cur- 
rency of the country, and law should govern the currency. 
It is a case in which discretion is subordinate to systems, 
as well as to personal temperament. A hard-money 
Secretary would require a heavy proportion of specie; 
a paper-system Secretary would be content with a very 
light proportion. Besides, some of the deposite banks | 
need regulation upon this point at present. Some of 
them are far in arrear of what would be deemed a safe } 
proportion of specie, and threatening the Treasury with | 
another edition of ‘unavailable funds.’ As a whole, | 
they are far behind the point of specie responsibility at 
which the Bank of the United States steod at the time of | 
the removal of the deposites, though some are up to that | 
mark, or above it; but, as a whole, (and it is in that | 
point of view that the public is concerned,) they are | 
far behind it. On the Ist day of October, 1835, when 
the deposites were removed, the immediate liabilities of | 
the United States Bank, in public and private deposites, 
and in its circulation, was $37,105,465, and the specie 
on hand was $10,663,441; being at the rate of more than 
one to four. 

** At the close of the last month, which is the date of the ° 
latest returns of the deposite banks, their immediate lia- | 
bilities in the same items—public and private deposites, 
and circulation—was $84,401,880, and the gold and 
silver on hand was $10,202,245; being at the rate of less 
than one to eight. This certainly is a progress in the 
wrong direction for us, who have undertaken to strength- 
en the gold and silver foundations of the currency. It 
is travelling on the wrong end of the road, and that 
rather fast. The rejection from the bill of the clause 
which was intended to hold the deposite banks up to the 
possession of a certain fixed proportion of specie looks 
like an abandonment of our hard-money professions, and 
a relapsing tendency into the wide and bottomless ocean 

of paper. It is certainlya great decline from the doc- 
trines of President Jackson’s message of December 
last—those doctrines which were then hailed with ap- 
probation by an immense majority of the American peo- 
ple, and received as landmarks in the whole demecratic 
camp, and in which the President expressly treated the 
regulation of the deposites as the regulation of the cur- 
rency, and looked to the increased circulation of gold 
and silver, and the suppression of all bank notes under 
twenty dollars, as two of the great results which were to 
flow from the connexion of the federal Treasury with 
the local banks, and the consequent influence of the 
Government over the currency. Hear his words: 
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** «Connected with the condition of the finances and the 
flourishing state of the country in all its branches of in- 
dustry, it is pleasing to witness the advantages which 
have already been derived from the recent laws regula- 
lating the value of the gold coinage. These advantages 
will be more apparent in the course of the next year, 
when the branch mints authorized to be established in 
North Carolina, Georgia, and Louisiana, shall have gone 
into operation. Aided, as it is hoped they will be, by 
further reforms in the banking systems of the States, and 
by judicious regulations on the part of Congress, in re- 
lation to the custody of the public moneys, it may be 
confidently anticipated that the use of gold and silver 
as a circulating medium will become general in the 
ordinary transactions connected with the labor of the 
country. The great desideratum in modern times is an 
efficient check upon the power of the banks, preventing 
that excessive issue of paper whence arise those fluctua- 
tions in the standard of value which render uncertain the 
rewards oflabor.’? * * * ‘Ithas been seen that, with- 
out the agency of a great moneyed monopoly, the reve- 
nue can be collected and conveniently and safely applied 
to all the purposes of the public expenditure. It is also 
ascertained that instead of being necessarily made to pro- 
mote the evils of an unchecked paper system, the man- 
agement of the revenue can be made auxiliary to the re- 
form which the Legislatures of several of the States have 
already commenced in regard to the suppression of small 
bills and which has only to be fostered by proper regula- 
tions on the part of Congress to secure a practical return, 
to the extent required for the security of the currency, to 
the constitutional medium.’ 

**¢Thecollection and custody being a source of credit 
to them, will increase the security which the States pro- 
vide for a faithful execution of their trusts, by multiply- 
ing the scrutinies to which their operations and accounts 
will be subjected. Thus disposed, as well from interest 
as the obligations of their charters, it cannot be doubted 
that such conditions as Congress may see fit to adopt re- 
specting the deposites in these institutions, with a view 
to the gradual disuse ef the small bills, will be cheerfully 
complied with; and that we shall soon gain, in place of 


| the Bank of the United States, a practical reform of the 


whole paper system of the country. If by this policy we 
can ultimately witness the suppression of all bank bills 
below twenty dollars, it is apparent that gold and silver 
will take their place, and become the principal circula- 
ting medium in the common business of the country. 
The attainment of such a result will form an era in the 
history of our country, which will be dwelt upon with 
delight by every true friend of its liberty and independ- 
ence. It will lighten the great tax which our paper sys- 
tem has so long collected from the earnings of labor, 
and do more to revive and perpetuate those habits of 
economy and simplicity, which are so congenial to the 
character of republicans, than all the legislation which 
has yet been attempted.’ 

“The rejection of the clause referred to, continued 
Mr. B., has lost the advantages so confidently looked to 
by the President in this wise and patriotic message. 
Nothing is done in this deposite bill to fulfil his enlight. 
ened and noble views; nothing to enlarge and extend the 
specie basis; nothing to promote the diffusion of gold; 
nothing to effect the suppression of notes under twenty 
dollars; nothing to check the paper system; nothing to 
regulate the currency; on the contrary, we havea virtual 
abandonment of all control over the moneyed system, and 
a virtual surrender of the constitutional power and the 
constitutional duty of Congress over the currency to the 
discretion of the Secretary of the Treasury, and the 
private and interested arrangements of the deposite 
banks.” 

Mr. B. said these were his sentiments delivered eight 
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months ago, and all subsequent events confirmed him in 
their correctness? Some of our deposite banks have got 
into far worse condition since that time; many of them 
were running a wild and mad career, when the Treasury 


condition is good, having a large amount of specie; 
several above half a million; some above a million; one a 
million and a half. On the other hand, there are some 
whose specie demonstration makes, indeed, a sorry 
figure; there were above a dozen of them whose specie, 
even in November, ranged downwards through a regular 
and gradual descent, from the small sum of twenty-five 
thousand dollars, to the far smaller sum of two thousand 


five hundred and ninety-six dollars and ninety-two cents! | 


The Treasury order was intended to improve this con- 
dition of things, and has improved them; and if let alone, 
or, still better, if specie payments are made universal in 
all the receipts and disbursements of the Federal Gov- 
ernment, they will go on to improve, and may be able 
to ride out the storm which every discerning mind must 
see ahead. 

Mr. B. thought not only the condition of many of the 


deposite banks needed improvement, but thatthe deposite | 


act itself needed amendment. He was for limiting the 
deposites to banks of strength and character; such as 
kept, at least, average supplies of a quarter of a million 
of specie; he was for prescribing the conditions proposed 
by the President of the Manhattan Bank, for the sup- 
pression of notes under twenty dollars; he was in favor 
of fixing the proportion between their specie on hand 
and their liabilities in circulation and deposites, and 
fixing it at the proportion required at the Bank of 
England; he was for requiring from them weckly settle- 
ments, at least, with all the banks whose paper they re- 
ceived, and the prompt liquidation of all balances in 
specie, and a part payment of all demands in gold. In 
return for these requisitions, he would be willing to be 
asdiberal as the public interest wou'd admit, and to remit 
the interest which was now exacted on deposites. 

Mr. B. said a question had been raised on this floor 
as to the honor of originating the first movements against 
the small-note currency; and the Senator from Kentuc- 
ky [Mr. Cxrar] who had moved that question here, had 
claimed it for the Senator from Massachusetts, [Mr. 
Wensrer;] and this was in conformity to Mr. B.ddle’s 
letter of November last, who claimed the same honor 
for the Bank of the United States and its friends. Mr. 
B. should never have thought it worth the time of the 


Senate to examine into the paternity of this litle honor; | 
he had not, in his former speech, stopped the current | 
of debate to examine into the justice of the same claim, | 


asset up by the President of the Bank of the United 
States; but since the question had been raised on this 


tlement of the affair, according to the right of the case 
and the evidence of the record. Suum cuique tribuito-- 


let every one have his own—was a fair maxim at all | 


times, and might find a fair occasion for its application 
at the presenttime. He remembered the whole history 
of the movements against the small-note currency, and 
in looking over the journals of the Senate and the Re- 
gister of Debates, he found his recollection confirmed 
in every particular. The first speech made in the Sen- 
ate upon the subject was made by himself; it was on the 
29th of January, 1832, and on his resolution to suppress 
the issue of the branch bank drafts issued by the branches 
of the Bank of the United States. Among other ob- 
jections to those drafts were these: that they were mostly 
issued for small sums, five and ten dollars, and thus 
usurped the place of gold and silyer, which was carried 
off from the States to Philadelphia, and thence exported 
to foreign countries; and also that they filled the country 
with counterfeits; the five and ten dollar drafis being 
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| those which offered the-greatest inducemdnts for coun- 
| terfeiting. The next speech upon the subject was by 


| the Senator from Massachusetts, [Mr. Wensren,]} on the 


| 24th of May of the same year, (1832, ) on the bill to rechar- 
circular checked their course. There are many whose | 


| twenty-doilar limit was proposed and adopted. 
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ter the Bank of the United States, in which he spoke at 


| large, and much to the gratification of him, (Mr. B.,) 


against the evils of a small-note currency, and on the ne- 
cessity of suppressing it, in order to increase the amount 
of the specie circulation. So much for speeches: now 
for motions. Gales & Seaton’s Register for the session 
1831-’2 shows that on Saturday, the 26th of May, of 
that session, Mr. Benton (then opposing the recharter 
of the Bank of the United States) read fourteen amend- 
ments at one time, the thirteenth of which ran in these 
words: **'To issue no note of a less denomination than 


| twenty dollars, nor to receive or pay outa State bank 


note of less amount!” The same Register shows that 
two days thereafter, namely, on Monday, the 28th of the 
same month of May, the Senator from Massachusetts 
[Mr. Wensrer] moved two amendments to the bill re- 
chartering the bank, the second of which was in these 
words: ** That it should not be lawful for the bank, after 
the 4th of March, 1836, to issue any notes of a less de- 
nomination than dollars.” 

The Register then goes on: 

“ Mr. Webster said a few words in defence of his second 
amendment, which imposed no restriction until after the 
expiration of the present charter. The effect of bis 
proposition would be to introduce more specie into cir- 
culation, and to banish the small notes, with which the 
country is inundated. He moved to fill the blank with 
ten dollars; but expressed his willingness to vote for a 
higher restriction, if any Senator should move it. 

‘*Mr. Benton would propose twenty dollars. He 
wished the basis of circulation throughout the country to 
be in hard money. Farmers, laborers, and market peo- 
ple, ought to receive their payments in hard money. 
They ought not to be put to the risk of receiving bank 
notes in all their small dealings. They are no judges of 
good or bad notes. Counterfeits are sure to fall upon 
their hands; and the whole business of counterfeiting 
was mainly directed to such notes as they handle--those 
under twenty dollars.” 

Mr. B. said the Register further showed that Messrs. 
Foot, Smith of Maryland, Clay, and Chambers, expres- 
sed their sentiments on the proposition, and against the 
twenty-dollar limit; but that, on taking the question, the 
blank was filled with twenty dollars, and the amendment 
proposed by the Senator from Massachusetts, thus 
shaped, was concurred in. Mr. B. said it wasapparent, 
from this history of the first attempt made in the Senate 


| to introduce the twenty-dollar limit on the minimum is- 
| sues of banks, that he himself was the mover of it; but 
floor, it might be as well to devote a moment to the set- | 


he was free to say that, without the aid of the Senator 


| from Massachusetts, [Mr. Wessren,] the limit would 


not have been introduced. He remembered the gentle- 
man’s speech very well, and his quotation from Mr. 
Canning, and could repeat the whole now from memory; 
| much more fully and correctly than he now found it in 
the Register. So far so good, said Mr. B. The Sena- 
tor from Missouri and the Senator from Massachusetts 
were for once found together in a vote which concerned 
the Bank of the United States; but they did not long re- 
main together! It was in guasi committee that the 
When 
the amendment came to be considered in the Senate, 
the Senator frem Massachusetts dissented! and the pro- 
hibition to issue notes below twenty dollars was diluted 
into an authority, reserved by Congress, to impose a re- 
striction to that effect, after the 3d day of March, in the 
year 1836! and thus it now stands on the journal of the 
Senate, in the bill of recharter vetoed by the President! 
| The restriction voted on the 28th of May was, a few 
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days thereafter, metamorphosed into a reservation of au- lars; and, also, to promote the circulation of gold, by 
thority to impose a future restriction—a change which | paying all the currency issued by it in gold and silver; 
Mr. B. considered as defeat and mockery—for he knew | the proportion of each at present according to the best 
full well that wherever a bank was strong enough before- ability of the bank, and eventually one half of each, the 
hang to prevent a limitation upon its issues from being | demander to have the option of one half of either metal, 
prescribed as a condition, it will be sure to be strong and the bank the other half.” Laid on the table, on the 
enough, after it gets the charter, to prevent the same | motion of Mr. Mangum. , 
limitation from being imposed as a restriction. He also read from the journal of the session of 1835-6 
Mr. B. had thus corrected the error of the Senator | a set of instructions for amending the charters for the 
from Kentucky, [Mr. Crax,] in claiming the paternity banks in the District of Columbia, of which the fourth 
of the first movement for the twenty-dollar limit on the instruction was this: ** The banks to issue no notes of 
floor. In the correction of that error, he had to exhibit | less denomination than twenty dollars; and al! notes be- 
himself as the author of the movement; but he attached | low that denomination, issued by other banks, to be pro- 
but little consequence to priority of movement on such hibited from circulation within the District;” which was 
a subject, or on any subject. It was the gift of continu- rejected by the Senate—10 yeas, 28 nays. He also re- 
ance which he valued. It was the faculty of holding on | ferred to the twenty-dollar limit on payments from the 
which he loved. It was the Cynegiras stick-to-it which | Government, which he moved at the last session, and 
he admired, that sticking to it which lays hold with the which, ina modified form, was adopted; and he referred 
right hand, and when that is cut off, lays hold with the | toa bill which he had introduced at the last session of 
left; and when that is cut off, lays hold with the teeth, | Congress, ‘* to re-establish the currency of the constitu- 
and hangs on by the teeth until the head is cut off. | tion for the Federal Government;” and alluded to his 
This is what he called the gift of continuance, and which | constant efforts to limit, restrain, and circumscribe, the 
he valued above all gifts. The Senator from Massachu- | circle of paper circulation, and to extend and increase 
setts [Mr. Wxnsten] did not seem to have been endow- | that of the gold and silver circulation. 
ed with this gift in respect to this twenty-dollar limit. | Mr. B. said there were many other motions on the 
His speech, indeed, was good; his first vote was good; journals to the same effect; but he would not consume 
but his second was bad, for it nullified the first; and his time in reading them. Much less would he read from 
| 





speech had never been backed by another. On the | his speeches, running through a period of five years, 
other hand, he (Mr. B.) must be allowed to say that he | and dwelling so much on this particular point. He 
had himself shown a little of the Cynegiras blood in re- | would only refer to one of these speeches, the one on 
lation to this limit. He began it five years ago, and had | the District banks, of the last session, in which the rea- 
been sticking to it ever since. In Congress and out of | sons for suppressing the small-note currency were large- 
Congress, in season and out of season, he had been still | ly gone into. He would read a paragraph only, to show 
harping upon these small notes. Not to worry the Sen- | the heads of the argument which he then used: 
ate with tedious recitals, and yet to vindicate his adhe- ‘« Mr. B. said that the proposed limit of twenty dollars 
sion, and to make good, at least, a continued claim to for the minimum size of bank notes was not an arbitra- 
this work, he wou!'d refer to a few of the evidences | ry assumption, or a fanciful designation, but was a limit 
which attested the fidelity of his exertions to accomplish | ascertained by experience, and proven by results, to be 
this object. Mr. B. then read from the Senate journal, | the lowest that would suffice to accomplish the ends in- 
as follows: tende’. These ends are: 1. To re-establish the gold 
«* Wednesday, April 9, 1834, the following motion, sub- | currency; 2. To make gold and silver the common cur- 
mitted by Mr. Benton, was considered: rency for all the small dealings of the country; 3. To ex- 
“* Resolved, That a committee be appointed on the part | tend and enlarge the specie basis of the paper circula- 
of the Senate, jointly with such committee as may be | tion; 4. To save the laboring and small dealing part of 
appointed on the part of the House of Representatives, | the community from the effects of contractions and ex- 
to consider and report to the Senate and to the House, | pansions from bank issues; 5. To save them from the 
respectively, what alterations, if any, are necessary to be | impositions of counterfeiters, from losses when banks 
made: | fail, and from bearing the whole burden of the wear and 
“1. In the value of the gold coined at the mint of the | tear of small notes; 6. To save hard money enongh in 
United States, so as to check the exportation of that coin, | the country to make it safe to have such paper currency 
and to restore it to circulation in the United States. as commerce and large dealings may require. These 
** 2, In the laws relative to foreign coins, so as to restore | are the objects to be accomplished, and less than twenty 
the gold and silver coin of foreign nations to their former | dollars will heve no adequate effect; far better would be 
circulation within the United States. the limit of $100, as it is nearly in France, and where 
«3. In the joint resolution of 1816, (for the bettercol- | that limit insures a circulation of nine tenths gold and 
lection of the revenues, ) so as to exclude all bank notes | silver, and one tenth paper; namely, upwards of five 
under twenty dollars from revenue payments after a giv- | hundred millions of dollars of one, and fifty millions of 
en period, and to make the revenue system of the Uni- | the other.” 
ted States instrumental in the gradual suppression of the From this brief but authentic history of the move- 
small-note circulation, and the introduction of gold and | ments in this chamber against the small note currency, 
silver for the common currency of the country. Mr. B. said it would be seen how fallacious was the 
** On motion of Mr. King of Alabama, claim set up by Mr. Biddle, in his panic letter of Novem- 
* Ordered, That the said resolution be laid on the | ber last, to the honor of commencing these movements. 
table ”’ | So far from it, it was now established that it was the 
Mr. B. also read from the journal of the same session | conduct of the Bank of the United States, in deluging 
a resolution submitted by him, as follows: ‘That the | the country with a small-note currency, and eviscerating 
President of the United States be requested to cause in- | the States of their specie, and exporting itto Europe, that 
quiries to be made of the deposite banks, and of other | caused him to move first upon the subject; and that that 
banks of good credit, to ascertain when any of said | movement, after being apparently acquiesced in by the 
banks, in consideration of being made or continued de- | bank, to aid in getting the renewed charter, was defeat- 
positories of the public money, will agree to enter into | ed and made ridiculous by being diluted into a reserved 
arrangements to discontinue the use and circulation of | authority to do afterwards what the bank would not per- 
all paper currency of less denomination than twenty dol- | mit to be done then. Mr. B. averred that it was the 
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conduct of the Bank of the United States in inundating 
the States with small trash, in the shape of branch drafis, 
that first put him upon the idea of suppressing small 
notes. It showed him the evils of that circulation, and 
subsequent inquiries proved its extent. Subsequent in- 
quiries showed that the Bank of the United States had ab- 
ducted about forty-two millions of specie from the States, 
and exported it to foreign countries, leaving in the whole 
Union, at the time of the application for a recharter, 
in 1832, no more than twenty or twenty-two millions of 
specie. This was her conduct; and what has been the 
conduct of President Jackson’s administration’? It has 
been to increase that twenty millions, in about four years, 
to about eighty millions; and to do this against the con- 
stant and strenuous opposition of the Bank of the United 
States and allits friends. After this, what a power of 
face it requires in the president of the Bank of the Uni- 
ted States to claim for that institution, and its friends, 
the honor of fighting down small notes, and fighting up 
gold and silver’? But why go back to pastevents’ The 
present are sufficient. Did not that hank obtain from 
Pennsylvania a charter to issué notes below twenty dol- 
lars, namely: notes of ten dollars? And does she not 
daily and openly violate even this limitation by issuing 
notes and drafts of five dollars? 

Mr. B. had felt himself forced into this episode upon 
the suppression of the small-note currency. It was the 
first time that he had troubled the Senate with a detail 
personal to himself, and hoped it would be the last. 
The suppression of small notes, though a novelty here, 
is an old operation elsewhere. In France, where paper 
money during the revolution was reduced to its small- 
est denominations, even to ten sous, he believed, all 
had been suppresse, as far back as the consulship of 
Bonaparte, under five hundred francs. In England, 
where one and two pound notes prevailed for above 
twenty years, a general suppression took place years 
ago. About the year 1819 was the commencement of 
the great Movement in E: gland. It was then Mr. Can- 
ning cited the letter which Mr. Burke had written to 
him twenty years before, and from his deathbed. 
then also he delivered that sentiment, which was among 
the few which ever produced, in the British House of 


Commons, an expression of applause in the galleries; an | 


applause which was elicited, not by the theatrical exhi- 
bition of the orator, but by the sentiment of the states- 
man; and which was followed by a national effect all 
over the British empire. It was that sentiment in which 
Mr. Canning hoped that the day was at hand when ev- 
ery laborer, returning from his work at the end of the 
week, would feel the weight and hear the jingle of his 
wages in his breeches pocket; and it was this sentiment, 
taken up by the body of the people, and acted upon 
by them, which led to the immediate suppression of 
the one and two pound notes in several parts of Eng- 
land, and to their eventual suppression all over the 
empire. 

Mr. B. wished to point out tothe Senate the great 
similitude which existed between the present state of 
things in our country, and that which existed about 
twenty years ago. ‘There was instruction to be derived 
from the retrospect, and be would use the highest au- 
thority for the fidelity of the picture which he proposed 
to recall. He would have recourse to the highest offi- 
cial papers—the messages of Presidents to Congress; 
and would read the parts which were applicable to his 
purpose. He read: 


Extract from President Madison’s annual message al the 


meeting of Congress, the first Monday of December, 
1816. 


‘‘It has been estimated that, during the year 1816, 
the actual receipts of revenue at the Treasury, including 
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the balance at the commencement of the year, and ex- 
cluding the proceeds of loans and Treasury notes, will 
amount to about the sum of $47,000,000; that during 
the same year, the actual payments at the Treasury, in- 
cluding the payment of the arrearages of the War De- 
partment, as well as the payment of a considerable ex- 
cess beyond the annual appropriations, will amount to 
about the sum of $38,009,000; and that, consequently, 
at the close of the year, there will be a surplus in the 
Treasury of about $9,000,000.” 


txtract from President Monroe's annual message, the first 
Monday of December, 1817. 

‘* A considerable and rapid augmentation in the value 
of all the public lands, proceeding from these and other 
obvious causes, may, henceforward, be expected. * * 
* * The public lands are a public stock, which ought 
to be disposed of to the best advantage for the nation. 
The nation should, therefore, derive the profit from the 
continual rise in their value.” 


Extract from President Monroe’s annual message, the 
third Monday in November, 1818. 

**The sale of the public lands during the year has 
also greatly exceeded, both in quantity and price, that 
of any former year; and there is just reason to expect a 
progressive improvement in that source of revenue.” 

This is the picture for 1816-17-18; and a glowing 
one it is. The Treasury full and overflowing; forty- 
seven millions of revenue in one year; thirty eight mil- 
lions paid out; nine millions cf surplus on hand; public 
lands selling with unprecedented rapidity; the sales for 
1818 being seventeen millions of dollars; which, in pro- 
portion to the population, were larger sales than those 
of the last vear, when twenty-five millions were received. 
At the end of the year 1818, this gorgeous picture of 
prosperity still augmenting, and the President so elated 
with the prospect of income from the lands, that he ad- 
vises their price to be raised from two dollars per acre, 
which was then the minimum, to a sum not stated in his 
message, but understood to be five dollars; and con- 
cludes with expressing his opinion that there was just 
reason for expecting a progressive improvement in the 
sales of these lands. Now, said Mr. B., let us resume 
our readings, and see what manner of picture is present- 
ed by the same President in the ensuing messages. He 
read: 


| Extract from President Monroe’s annual message al the 


meeting of Congress, December, 1819. 

‘‘ Although the pecuniary embarrassments which af- 
fected various parts of the Union, during the latter part 
of the preceding year, have, during the present, been 
considerably augmented, and still continue to exist, the 
receipts into the Treasury to the 30th of September 
last have amounted to $19,000,000. * * The causes 


| which have tended to diminish the public receipts 


could not fail to have a corresponding effect upon the 
revenue which has accrued upon imposts and tonnage 
during the first three quarters of the present year. * 
* * The great reduction in the price of the principal 
articles of domestic grow:h, which has occurred during 
the present year, and the consequent fall in the price of 
labor, apparently so favorable to the success of domes- 
tic manufactures, have not shielded them against other 
causes adverse to their prosperity. The pecuniary em- 
barrassments which have so deeply affected the commer- 
cial interests of the nation have been no less adverse to 
our manufacturing establishments in several sections of 
the Union. The great reduction of the currency, which 
the banks have been constrained to make in order to 
continue specie payments, and the vitiated character of 
it where such reductions have not been attempted, in- 
stead of placing within the reach of these establishments 
the pecuniary aid necessary to avail themselves of the 
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advantages resulting from the reduction in the prices of 
the raw materials and labor, have compelled the banks | 
to withdraw from them a portion of the capital hereto- 

fore advanced to them. That aid which has been re- | 


‘fused by the banks has not been obtained from other 


sources, owing to the loss of individual confidence, from 
the frequent failures which have recently occurred in 
some of our principal commercial cities.” 

And recommends encouragement to manufactures. 


} 
Extract from President Monroe’s annual message at the | 
meeling of Congress, December, 1820. 
** The receipts into the Treasury from every source | 
(including a loan of three millions) to the 30th of Sep- 
tember last, amount to $16,794,107; whilst the public 
expenditures to the same period amount to $16,871,534. 
The sum of three millions, authorized to be raised by 
loan, by act of the last session of Congress, has been ob- | 
tained on terms advantageous to the Government. It is 
proper to add, that there is now due to the Treasury, | 
for the sale of the public lands, $22,996,545. In bring. | 
ing this subject to view, I consider it my duty to submit | 
to Congress whether it may not be advisable to extend to 
the purchasers of these lands, in consideration of the | 
unfavorable change which has occurred since the sales, 
a reasonable indulgence. It is known that the pur- 
chases were made when the price of every article had 
risen to its greatest height, and that the instalments are 
becoming due at a period of great depression. It is 
presumed that some plan may be devised by the wis- 
dom of Congress, compatible with the public interest, 
which would affurd great relief to these purchasers.” 


What a change of language, (said Mr. B.) It looks 
Ikke enchantment! and all to take place between the | 
meeting of one session of Congress and the meeting of 
the next. What achange! No more forty-seven mil- 
liona of income; no more surpluses; no more seventeen 
millions from public lands; no more propositions to raise 
their price; no more of all this glowing picture! But 
the income from customs fallen down to thirteen mil- 
lions; the income from !ands to less than one million; a 
loan of three millions authorized to carry on the Gov- | 
ernment; all the public expend:tures cut down to the | 
lowest point; universal distress; banks fatling; currency | 
deranged; prices depressed; manufactures sinking, and 
calling for a new tariff; relief to them recommended; | 
the purchasers of the public lands twenty-three millions 
in debt to the Government, unable to pay, calling for 
relief, and relief recommended, and granted; the twen- 
ty-three millions of debt for lands either released, or | 
payment deferred on extended credit; end the minimum | 
price, instead of being raised to five dollars per acre, 
reduced to one dollar and twenty-five cents. Such was 
the change of picture which it was the fate of the same 
President to present in the short interval which elapsed 
between two sessions of Congress! and what is the in- 
struction which we should derive from it? Certainly, 
that similar effects follow s‘milar causes; and that the 
past should bea lesson and « warning for the future. We 
are now in the circumstances of 1816, °17, ’18; over- 
flowing Treasury, large surpluses, great sales of the 
public lands, the price of every thing high. And what | 
made that state of things? Bunk issues, bank expan- 
sions, bank loans, bank facilities! And what made the 
cruel reverse which took place in 1818-"19? Cuontrac- 
tion of bank issues, contraction of expansions, curtail- 
ment of loans, witlidrawal of facilities, and the explosion 
of innumerable banks! The paper system, the paper 
system was the real and sole cause of the illusive and 
deceptive prosperity which, for a while, smiled treacher- 
ously upon the country, and was so suddenly followed by | 
asad and real distress. And are we not at this moment, 
and from the same cause, realizing the first part, the de- | 


Vou. XUL—39 


Treasury Circular. 





[Seware. 





ceptive, the illusive, the treacherous part, of this picture? 
and must not the other part, the sad and real sequel, inev- 
itably follow? Mr. B. said it must follow, and went over 
several reasons to shiow it to be more certain now than in 
1818-19. In the first place, there were three times 
more banks now than then, and increasing much faster 
now than they did then, and dealing in millions now for 
hundreds of thousands then. In the next place, there is 
now a great political party, confederated with a powerful 
moneyed institution, to produce derangements of the 
currency, and pecuniary distress in the country, and to 
lay it upon the Government, when no such party existed 
in 1816, °17, 18. In the third place, the business of 
banking is now carried on in a more complex and criti- 
cal form than formerly, by institutions using each other’s 
notes as cash; issuing notes at one place payable at an- 
other and a distant place, and entering into temporary 


| and voluntary arrangements for keeping up the credit 


and circulation of their notes at places where payments 
of them are not exigible by law. These are points in 
which the present trade of banking is more dangerously 


| exposed, and more critically situated, than it was twenty 


years ago. On the other hand, there are some safe- 
guards now which did not exist then; first, the great 
amount of specie, now near eighty millions of dollars, 
which the wisdom of President Jackson’s administration 


| has accumulated in the country; secondly, the avoid- 


ance, thus far, of the error of former administrations in 
using local paper fora national currency; thirdly, the 
Treasury order of 11th July, 1836, which saved the 
Western banks last fall, and which it is the object of this 
bill to rescind and supersede. Two of these safeguards 
are in danger of being removed by law—the second and 
the third of them. The first will remove itself whenever 
the premium on foreign exchange rises to 104, (at 
which point it is profitable to export specie,) and that 


| premium is now at near 10, and rising; and it will re- 


move itself whenever the Federa! Government, relapsing 
into the fatal error of receiving and paying out paper 


| money, shall cease to create a home demand for the 


employment of gold and silver. The day of revulsion 
(said Mr. B.) may come sooner or later, and its effects 


| may be more or less disastrous; but come it must, and 


disastrous, to some degree, it must be. The present 
bloat in the paper system cannot continue; the present 
depreciation of money, exemplified in the high price of 
every thing dependent upon the home market, cannot 


| last. The revulsion will come, as surely as it did in 
1819-"20. 


But it will come with force if the Treasury 
order is maintained, and if paper money shall be ex- 
cluded from the federal Treasury. But, let these things 
fo as they may, and let reckless or mischievous banks 
do what they please, there is still a refuge for the wise 
and good; there is still an ark of safety for every honest 
bank and for every prudent man; it is in the mass of 
gold and silver now in the country—the seventy odd 


| millions which the wisdom of President Jackson’s ad- 
| ministration has accumulated--and by getting their share 
| of which, all who are so disposed can take care of them- 
| selves. 


Sir, (said Mr. B.,) I have performed a duty to my- 
self, not pleasant, but necessary. ‘This bill is to be an 


| era in our legislation and in our political history. It is 


to be a point upon which the future age will be thrown 
back, and from which future consequences will be 
traced. [separate myself from it; I wash my hands of 
it; Loppose it. [am one of those who promised gold, 
not paper. I promised the currency of the constitution, 
not the currency of corporations. 1 did not join in put- 
ting down the Bank of the United States, to put up a 
wilderness of local banks. 1 did not join in putting 
down the paper currency of a national bank, to put 
up a national paper currency of a thousand local banks. 
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But, Mr. President, so important is this object, that I 
think that, far from diminishing, we ought rather to in- 
crease and multiply, our securities; and | am not pre- 
pared to say that, even with the continuance of the bank 
charter, and under its wisest administration, | regard the 
state of our currency as entirely safe. It is evident to 
me that the general paper circulation has been extended 
too far for the specie basis on which it rests. Our sys- 
tem, asa system, dispenses too far, in my judgment, 
with the use of gold and silver. Having learned the use 
of paper as a substitute, we use that substitute, I fear, 
too freely. It is true that our circulating paper is all 
redeemable in gold or silver. Legally speaking, it is all 
convertible into specie at the will of the holder. Buta 
mere legal convertibility is not sufficient. There must 
be an actual, practical, never-ceasing convertibility. 
This, I think, is not, at present, sufficiently secufed; 
and itis a matter that well deserves the serious consider- 
ation of the Senate. The paper circulation of the coun- 
try is, at this time, probably 75 or 80,000,000 of dollars. 


Of specie we may have 20 or 22,000,000, and this, prin- | 


cipally, in masses in the vaults of the banks. 
culation, consisting in so great a degree of paper, is 


easily expanded, to furnish temporary capital to such as | 
wish to adventure on new enterprises in trade; and the | 


collection in the banks of most of what specie there is in 
the country affords all possible facility for its exporta- 
tation. Hence, over-trading does frequently occur, and 
is always followed by an inconvenient, sometimes by a 
dangerous, reduction of specie. It isin vain that we look 
to the prudence of banks for an effectual security against 


over-trading. The directors of such institutions will gen- | 
erally go the length of their means in cashing good notes, | 


and leave the borrower to judge for himself of the use- 
ful employment of his money. Nor would a competent 
security exist against over-trading, if the banks were to 
confine their discounts strictly to business paper, so de- 


nominated; that is, to notes and bills which represent real | 


transactions, having been given and received on the ac- 
tual purchase and sale of merchandise, because these 
transactions themselves may be too far extended. Men 
naturally have a good opinion of their own sagacity. 
who believes merchandise is about to rise in price will 
=" merchandise if he has money or can obtain 
credit. 


a proof of really subsisting want; and of course the | 
amount of all purchases does not correspond always with | 


the entire wants of the community. Too frequently it 
very much exceeds that measure. If, then, the discretion 


of the banks, exercised in deciding the amount of their dis- | 


counts, is not a proper security against overtrading; if fa- 
cility in obtaining bank credits naturally fosters that spirit; 
if the desire of gain and love of enterprise constantly cher- 
ish it; and if it finds specie collected in the banks, inciting 
exportation, what is the remedy suited and adequate to 
the case? Now, I think, sir, that a closer inquiry into the 
direct source of the evil will suggest a remedy. Why 
have we so small an amount of specie in circulation? 
Certainly the reason is, we do not require more. We 
have but to ask its presence, and it would return. But 
we voluntarily banish it, by the great amcunt of small 
bank notes. In most of the States, the banks issue notes 
of all low denominations, down even to a single dollar. 
How is it possible, under such circumstances, to retain 
specie in currency? Al! experience shows it to be im- 
possible. The paper will take the place of the gold and 
silver. When Mr. Pitt, in the year 1797, proposed in 
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Parliament to authorize the Bank of England to issue 
one-pound notes, Mr. Burke lay sick at Bath, of an ill- 
ness from which he never recovered; and he is said to 
have written to the late Mr. Canning, ‘* Tell Mr. Pitt, if 
he consents to the issuing of one-pound notes, he must 
never expect to see a guinea again.” 

The one-pound notes were issued, and the guineas 
disappeared. A similar cause is now producing a pre- 
cisely similar effect with us. Small notes have expelled 
dollars and half dollars from circulation in all the States 
in which such notesare issued. On the other hand, dol- 
lars and half dollars abound in those States which have 
adopted a wiser policy. Virginia, Pennsylvania, Mary- 
land, Louisiana, and some others, | think seven in all, 
do not allow their banks to issue notes under five dollars. 
Every traveller notices the difference, when he passes 
from one of these States into one where small notes are 
allowed. The evil, then, is the issuing of small notes 
by State banks. Of these notes, that is to say, notes un- 
der five dollars, the amount now in circulation iseight 
or ten millions of dollars. Can these notes be with- 
drawn? If they can, their place will be immediately 
supplied by a specie circulation of equal amount. The 
object is a great one, as it is connected with the safety 
and stability of the currency, and may well justify a se- 
rious reflection on the means of accomplishing it. May 
not Congress and the State Governments, acting, not 
unitedly, but severally, to the same end, easily and quiet- 
ly attain it?) Uthink they may. It is but for other States 
to follow the good example of those which I have men- 
tioned, and the work isdone. As an inducement to the 
States to do this, I propose, in the present bi!l, to reserve 
to Congress a power of withdrawing from circulation a 
pretty large part of the issues of the United States Bank. 
I propose this, so that the State banks may withdraw 
their small notes, and find their compensation in a lar- 
ger circulation of a higher denomination. My proposi- 
tion will be, that, at any time after the expiration of the 
existing charter of the bank, that is, after 1836, Con- 
gress may, if it see fit, restrain the bank from issuing 
for circulation notes or bills under a certain sum—say 
ten or twenty dollars. This will diminish the circula- 
| tion, and consequently the profits of the bank; but it is 
of less importance to make a bank a highly profitable 
| institution to stockholders, than that it should be safe 

and useful tothe community. It ought not, certainly, 
| to be restrained from the enjoyment of all the fair ad- 
vantages to be derived from the discreet use of its capi- 
tal, in banking transactions; but the leading object, after 
| all, in its continuance, is, and ought to be, not private 


j 


| emolument, but public benefit. 

It may perhaps strike some gentlemen that the circu- 
lation of small notes might be effectually discouraged, 
by refusing to receive all such small notes, and all notes 
of such banks as issued them, at the custom-houses, land 
offices, post offices, and other places of public receipt, 
and by causing them to be refused, also, either in pay- 
ment or deposite at the Bank of the United States. 

But the effect of such refusal may be doubtful. It 
would certainly in some degree discredit such notes, but 
probably it would not drive them cut of circulation alto- 
gether; and if it did not do this, it might increase their 
circulation. If in some degree they become discredited, 
they would become cheaper than other notes; and ex- 
perience proves that of two things which may be cur- 
rent, the cheaper will always expel the other. Thus 
silver, because it is proportionally cheaper with us than 
gold, has driven the gold out of the country. Thus, as we 
can pay our debts cheaper in silver than in gold, we use 
nothing but silver, and the gold goes where it is more 
highly valued. The same thing always happens between 
two sorts of paper which are found at the same time in 
circulation. That which is cheapest, or of less valuc 
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than the other, always drives its more respectable assuci- 
ate out of its company. 


No. 2. 


A fourth improvement which Mr. B. had proposed 
was to limit the notes issued by the banks to the mini- 
mum size of twenty dollars, and to exclude all notes un- 
der that minimum, issued by other banks, from circu!a- 
tion within the District. He confessed that he felt an 
extreme degree of mortification in making a motion in 
the Congress of the United States to limit the size of 
bank notes, when this Congress was sitting here, and 
held its existence by virtue of a constitution which rec- 
ognised nothing for currency but gold and silver; but 
he feared he might be subject to a still greater mortifi- 
cation in witnessing the failure of his motion, and the 
triumph of the paper system over this smal] attempt to 
check one of its greatest abuses. The limit of twenty 
dollars was the lowest that could be taken to accomplish 
the great objects in view; and that limit was not assumed 
arbitrarily, but from a careful observation of the effect 
of d.fferent limits, in different countries, upon the nature 
and amount of the circulating medium. 

The great evils of a small paper currency are: 1. To 
banish gold and silver; 2. To encourage counterfeiting; 
S. To destroy the standard of values; 4. To throw the 
burdens and the evils of the paper system upon the 
laboring and small dealing part of the community. 

The instinct of banks to sink their circulaticn to the 
lowest denomination of notes which can be forced upon 
the community is a trait in the system universally proved 
to exist wherever banks of circulation have been permit- 
ted to give a currency to a country; and the effect of 
that instinct has always been to banish gold and silver. 
When the Bank of England was chartered, in the year 
1694, it could issue no note less than £100 sterling; that 
amount wes gradually reduced, by the persevering ef- 
forts of the bank, to £50; then to £20; then to £15; 
then to £10; at last to £5; and, finally, to £2 and £1. 
These last denominations were not reached until the 
year 1797, or until one hundred and three years after the 
institution of the bank; and as the several reductions in 
the size of the notes, and the consequent increase of 
pper currency, took place, gold became more and more 
scarce; and with the issue of the one and two pound 
notes, it totally disappeared from the country. 

This effect was foretold by all political economists, and 
especially by Mr. Burke, then aged and retired from | 
public life, who wrote from his retreat to Mr. Canning, 
tosay to Mr. Pitt, the prime minister, these prophetic 
words: ** If this bill for the one and two pound notes is 
permitted to pass, we shall never see another guinea in 
England.” ‘I'he bill did pass, and the pred ction was | 
fulfilled; for not another guinea, half guinea, or sover- 
eign, was seen in England, for circulation, until the bill 
was repealed, two-and-twenty years afterwards! 


nn 





After | 
remaining nearly a quarter of a century without a gold | 
circulation, England abolished her one and two pound 
notes, limited her paper currency to £5 sterling, re- | 
quired all Bank of England notes to be paid in gold, and 
allowed four years for the act to take effect. Before the 
four years were out, the Bank of England reported to 
Parliament that it was ready to begin gold payments; and 
commenced accordingly, and has continued them ever 
since. The one and two pound notes in England cor- | 
respond with the five and ten dollar notes in the United 
States, and the five-pound note is only four dollars above 
our twenty dollars; so that the analogy is perfect, and 
the effect must be similar upon our fives, tens, and 
twenties, that it wasin England from the issue and sup- 
pression of the one and two pound notes, and the limita- 
tion to £5, with the compulsory obligation to pay it. 

The encouragement of counterfeiting was the next 
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great evil which Mr. B. pointed out as belonging to a 
small-note currency; and of all the denominations of 
notes, he said, those of one and two pounds in England, 
corresponding with fives and tens in the United States, 
were those to which the demoralizing business of coun- 
terfeiting was chiefly directed! They were the chosen 
game of the forging depredator! and that, for the obvi- 
ous reasons that fives and tens were small enough to 
pass currently among persons not much acquainted with 
bank paper, and large enough to afford some profit to 
compensate for the expense and labor of producing the 
counterfeit, and the risk of passing it! Below fives, the 
profit is too small for the labor and risk. Too many 
have to be forged and passed before an article of any 
value can be purchased; and the change to be got in 
silver, in passing one for a small article, is too little. Of 
twenty aad upwards, though the profit is greater on 
passing them, yet the danger of detection is also greater. 
On account of its larger size, the note is not only more 
closely scrutinized before it is received, and the passer 
of it better remembered, but the circulation of them is 
more confined to business men and large dealers, and 

silver change will not be given for them in buying small 
articles. The fives and tens, then, in the United States, 

like the £1 and £2 in England, are the peculiar game of 
counterfeiters; and this is fully proved by the criminal 
statistics of the forgery department in both countries. 

According to returns made to the British Parliament for 
twenty-two years—from 1797 to 1819, the period in 

which the one and two pound notes were allowed to cir- 
culate—the whole number of prosecutions for counter- 
feiting, or passing counterfeit notes of the Bank of Eng- 
land, was 998; in that number there were 513 capital 
convictions, 530 inferior convictions, and 155 acquittals; 

and the sum of £249,900, near a million and a quarter of 
dollars, was expended by the bank in attending to pros- 

ecutions. Of this great number of prosecutions, the re- 

turns show that the mass of them were for offences con- 

nected with the one and two pound notes. The propor- 
tion may be distinctly seen in the number of counterfeit 

notes of different denominations detected at the Bank of 
England in a given period of time—from the Ist of 
January, 1812, to the 10th of April, 1818—being a pe- 

riod of six years and three months, out of the twenty-two 
years that the one and two pound notes continued to cir- 
The detections were, of one-pound notes, the 

number of 107,238; of two-pound notes, 17,787; of five- 

pound notes, 5,826, of ten-pound notes, 419; of twenty- 

pound notes, 54. Of all above twenty pounds, 55. The 

proportion of ones and twos to the other sizes may be 

well seen in the tables for this brief period; but to have 

any idea of the mass of counterfeiting done upon these 
small notes, the whole period of twenty-two years must 
be considered, and the entire kingdom of Great Britain 


\ taken in; for the list only includes the number of coun- 


terfeits detected at the counter of the bank, a place to 
which the guilty never carry their forgeries, and to 
which a portion only of those circulating in and about 
London could be carried. The proportion of crime con- 
nected with the small notes is here shown to be enor- 
mously and frightfully great. The same results are 
found in the United States. Mr. B. had looked over the 
statistics of crime connected with the counterfeiting of 
bank notes in the United States, and found the ratio be- 
tween the great and small notes to be about the same 
that it was in England. He had recourse to the most 
authentic data—Bicknell’s Counterfeit Detector—and 
there found the editions of counterfeit notes of the local 
or State banks to be eight hundred and eighteen, of 
which seven hundred and fifty-six were of ten dollars 
and under; and sixty-two editions only were of twenty 
dollars and upwards. Of the Bank of the United States 
and its branches, he found eighty-two editions of fives; 
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seventy-one editions of tens; twenty-six editions of twen- 
lies; and two editions of fifties; still showing that in the 
United States, as well asin England, on local banks as 
well as that of the United States, the course ef counterfeit- 
ing was still the same; and that the whole stress of the 





circulation. 4. To save the laboring and small dealing 
part of the community from the effects of contractions 
and expansions from bank issues, 5. To save them 
from the impositions of counterfeiters, from losses when 


crime fell upon the five and ten dollar notes in this coun- 


pound notes in England. Mr. B. also exhibited the pa- 
ed over, column after column, with its frightful lists, near- 
ly all under twenty dollars; and he called upon the Sen- 
ate, in the sacred name of the morals of the country, in 
the name of virtue and morality, to endeavor to check 
the fountain of this crime, by stopping the isese of the 
description of notes on which it exerted nearly its whole 
force. 

Mr. B. could not quit the evils of the crime of coun- 
terfeiting in the United States without remarking that 
the difficulty of legal detection and punishment was so 
great, owing to the distance at which the counterfeits 


were circulated from the banks purporting to issue | 


them, and the still greater difficulty, in most cases im- 
possible, to get witnesses to attend in person in States in 
which they do not reside, the counterfeiters all choosing 
to practise their crime and circulate their forgeries in 
States which do not contain the banks whose paper they 
are imitating. So difficult is it to obtain the attendance 


of witnesses in other States, that the crime of counter- | 


feiting is almost practised with impunity. 
under 20 dollars feed and supply this crime; let them 
be stopped, and ninety-nine hundredths of this crime 
will stop with them. 

A third objection which Mr. B. urged against the notes 
under twenty dollars was, that nearly the whole evils of 
that part of the paper system fell upon the laboring and 
small dealing part of the community. Nearly all the 
counterfeits lodged in their hands, or were shaved out 
of their hands. 
circulation, being in small notes, sunk upon their hands. 
The gain to the banks from the wear and tear of small 


notes came out of them, the | ss from the same cause | 


falling upon them. The 10 or 12 per cent. annual prof- 
it for furnishing a currency in place of gold and silver 
(for which no interest would be paid to the mint or the 


Government) chiefly falls upon them; for the paper cur- 
These evils they | 
almost exclusively bear, while they have, over and above 

all these, their full proportion of all the evils resulting | 


rency is chiefly under twenty dollars. 


from the expansions and contractions which are inces- | 
santly going on, totally destroying the standard of value, | 
periodically convulsing the country, and in every cycle | 
of five or six years making a lottery of all property, in | 
which all the prizes are drawn by the bank managers 


and their friends. 


In proposing the limitation of twenty dollars to these | 
of course coupled with it the | 
concomitant provision for the exclusion of all notes un- 
This was 

A pro- 
hibitory law, with a liability in every passer to pay the 
amount of the notes, with costs and damages, in specie, 
and especially in gold, with summary process before a 
justice of the peace for the recovery, would effectually 


District banks, Mr. B. 


der the same limit issued without the D strict. 
8 precaution as just and natural as it was easy. 


expel the interdicted and pestiferous paper. 


Mr. &. said that the proposed limit of twenty dollars | 
for the minimum size of bank notes was was not an arbi- 
trary assumption or a fanciful designation; but was a 
limit ascertained by experience, and proven by results, 
to be the lowest that would suffice to accomplish the | 


ends intended. 
gold currency. 2. ° 


| wear and tear of small notes. 


try, and their corresponding classes, the one and two | enough in the country to make it safe to have such pa- 


| 


ges of Bicknell’s Counterfeit Detector, a pamphlet cover- | 
' 


' 
| 
| it be in any single State to adopt this limit, and to ex- 
| 


| 


The notes } 


When a bank failed, the mass of its } 


These ends are: 1. To re-establish the | 
To make gold and silver the com- 
mon currency for all the small dealings of the country. 


3. To extend and enlarge the specie basis of the psper 


banks fail, and from bearing the whole burden of the 
6. To save hard money 


per currency as commerce and large dealings may re- 
quire. These are the objects to be accomplished, and 
less than twenty dollars will have no adequate effect, 
far better would be the limit of one hundred dollars, as 
it is nearly in France, and where that limit insures a cir- 
culation of nine tenths of gold and silver, and one tenth 
paper; namely, upwards of five hundred millions of dol- 
lars of one, and fifty millions of the other. Wise would 


clude all notes under that amount from circulation with- 
in its borders; that State would become the richest and 
the happiest in the Union. It would be, in its moneyed 
concerns, to the rest of the Union, what France is to the 
| rest of Europe—the absorbent of their precious metals, 
the perennial fountain of golden supply to its citizens, 
| and the land of rest from the panics and pressures, the 
| ebbs and flows, the feasts and famines, the dearths and 
| deluges, the expansions, contractions, and revulsions, and 
all the crimes and misfortunes of the paper system. 

But to proceed with the twenty-dollar limit. While 
England had notes as low as one and two pounds, which 
we may call five and ten dollars, the specie basis con- 
| tracted and diminished until silver could only be got fur 
' small change, and gold fled entirely from the country. 
The mint was forever coining, but the guineas and 
sovereigns went straight to France; and it was testified 
by Mr. Alexander Baring, before a committee of the 
House of Commons, that the gold coinage of the British 
mint, during this period, was regularly recoined in 
France, often without seeing the light in England; being 
packed in boxes and shipped as it issued from the mint, 
delivered in Paris before it was a week old, and swal- 
| lowed up in the ocean of French currency, by passing 
through the French mint, and assuming the stamp and 
arms of France. The suppression of the one and two 
pound notesin 1819, and the £5 limit, with the compul- 
sory obligation on the Bank of England to pay all its 
notes in gold, restored the gold currency in that coun- 
try, and so extended and enlarged the specie basis, as 
to make her currency half and half—half specie and 
| half paper—the specie two thirds gold, and one third 
silver; and the paper all of £5, about $24, and upwards. 
‘This has made a paper currency safe in England, for it 
is dollar for dollar; it has given to the laboring and small 
dealing classes a hard-money currency, and it has taken 
| from the counterfeiters their chief and favorite classes of 
| notes for imitation. Mr. B. took the great ground that, 
where a paper currency was tolerated at all, the safety 
; and welfare of the community required the specie pro- 
portion to be one half; that it required a £5 limit, and 
gold payments, to effect that object in England; that a 
limit of twenty dollars would not effect it in the United 
States; and he was only restrained from proposing the 
French limit, from the impossibility of contending suc- 
cessfully with the bank power at present, now omnipo- 
tent in the country, engrossing the time and governing 
the legislation in whatever related to their own interests. 
A twenty-dollar limit would not give a substratum of 
half specie, even if our banks were compelled to pay 
all gold; but there is no compulsion on them to pay any 
| part; and the efforts to bring them to half payments in 
Gold is the 
enemy of paper; it keeps it down when the holder of 
the paper has a right to demand gold; and thus a paper 
| currency founded upon geld, as it is in Efigland, will 
| always be kept more within bounds than a paper cur- 


| 
| 
| 
\ 
} 


{ 


| gold would be long and bitterly resisted. 
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Entering upon it with unaffected diffidence, well 
knowing how little my studies had been directed to its 
peculiar duties, | was yet strengthened by the determi- 
nation, then expressed, so to discharge the authority with 
which I was invested, as ‘* best to protect the rights, to 
When Mr. Bextow had concluded his speech, respect the feelings, and to guard the reputations, of all 

Mr. GRUNDY moved to lay the bill on the table, for | who would be affected by its exercise.” I was sure 
the purpose of taking up and acting on the resolution | that, if successful in this, I should be pardoned for errors 
submitted by him for the appointment of a joint commit- | which I could hardly expect to avoid. 
tee to count the In the interval that has since elapsed, it has been our 

, > . . lot in this assembly to pass through scenes of unusual 
VOTES FOR PRESIDENT AND VICE PRESI- | ec citement: the intense interest on absorbing topics, 
ae which has pervaded our whole community, could not be 

This motion having been agreed to, and Mr. Gruxpy’s | unfelt within these walls. The warmth of political par- 
resolution being before the Senate, | ties, natural in such times, the unguarded ardor of sud- 


Mr. GRUNDY said he had no objections to the inquiry | den debate, and the collisions seldom to be separated 


proposed by the amendment; and he thought that some , from the invaluable privilege of free discussion, have 
such provision as that proposed by the Senator from Ken- , not been unfrequently mingled with the more tranqu I 


tucky would be very proper. He had seen in the public | tenor of ordinary legislation. 1 cannot hope that, in 


Papers a statement charging that some of the electors | emergencies like these, | have always been so fortunate 


who voted in the late presidential election held offices | as to satisfy every one around me; yet | permit myself 
under tle General Government, and had made inquiries | to think that the extent to which my decisions have been 
for the purpose of ascertaining the truth of the matter. | approved by the Senate is some evidence that my efforts 
The information he had been able to collect related to | justly to administer their rules have not been vain; and 
twocasesonly; and as to these, the report had been found- , I conscientiously cherish the conviction, that on no oc- 
ed altogether on a misapprehension. casion have I departed from my early resolution, or been 

Mr. CLAY, after a few remarks, offered the following | regardless of what was due to the rights or the feelings 
amendment: ; of the members of this body. 

** And, also, to inquire into the expediency of ascer- | Though I may henceforth be separated from the Sen- 


taining whether any votes were given at the recent | ate, I can never cease to revert with peculiar interest to 


election, contrary to the prohibition contained in the | my long connexion with it. In every situation in my 
second section of the second article of the constitution. | future life I shall remember with a just pride the evi- 
And if any such votes were given, what ought to be done | dences of approbation and confidence which I have here 
with them; and whether any, and what, provision ought | received; and as an American citizen, devotedly attach- 
to be made forsecuring the faithful observance, in future, | ed to the institutions of my country, I must always re- 
of that section of the constitution.” gard with becoming and sincere respect a branch of our 
Mr. HUBBARD expressed his entire concurrence in | Government invested with such extensive powers, and 
the objects of the amendment proposed by the Senator | designed by our forefathers to accomplish such impor- 
from Kentucky. He wished a strict inquiry to be insti- | tant results. 
tuted, and measures to be adopted to guard against the | 


occurrence of such a violation of the constitution as the | you in performing the exalted and honorable duties of 
Senator from Kentucky referred to. As it bad been | 


| your public trust, and offering my warmest prayers that 
stated that two of the electors in his State (New Hamp- 


| prosperity and happiness may be constant attendants on 
shire) held offices under the General Government, and | each of you, along the future paths of life, Il respectfully 
were consequently ineligible, he was happy to state to | bid you farewell. 


the Senate that there was no foundation whatever for the After the Vice Presipent had retired, 

report. On motion of Mr. GRUNDY, the Senate proceeded to 
The amendment of Mr. Cray was then adopted, and | ballot for a President pro lem. 

the resolution, thus amended, was agreed to. The number of votes cast was 57; necessary to a 
Mr. HUBBARD moved that the committee be appoint- | choice 19. Mr. Kine of Alabama had 26, Mr. Souta- 

ed by the Chair; which, by unanimous consent, was | ann 7, Mr. Cray 1, Mr. 

was agreed to; and Messrs. Gnunpy, Cray,and Wricut, , Ohio, 1, Mr. Bucnanan 1. 


were selected. Mr. Kine, of Alsbama, being thus duly elected Presi- 

The Senate then adjourned. dent pro tem. of the Senate, was conducted to the Chair 
by Mr. Bentox, and addressed the Senate nearly as fol- 
| lows: 
i Sarunaar, Jancany 28. Gentlemen of the Senate: Lo be again called to 
RETIREMENT OF THE VICE PRESIDENT. preside over the deliberations of this august assembly 
The VICE PRESIDENT, after the reading of the | fills my heart with the liveliest emotions of gratitude. 
journa!, addressed the Senate as follows: | When at the last session it pleased the Senate to place 

Senators: The period is at hand which is to terminate | me in this exalted situation, I solemnly pledged myself 
the official relation that has existed between us, and I | to discharge the duties it devolved on me, without favor 
leave, probably never to return to it, a body with which | and without partiality. 1 felt conscious that I had done 
I have been long connected; where some remain whom I | so; but could any thing add to the grateful sense I en- 
found here fifteen years ago, and where, in the progress | tertain of the honor you have again conferred on me, it 
of public duties, personal associations have arisen never 


will be found in the unequivocal testimony you have 
to be forgotten. From such scenes I cannot retire with- | this day borne, that I had faithfully redeemed that 
out emotion. Nor can I give to the Senate the usual op- | pledge. The Senate of the United States, gentlemen, 


portunity of choosing another to preside for a time over | is, from its very organization, the great conservative 
their deliberations, without referring to the manner in | body in this republic. Here is the strong citadel of 
which I have endeavored to discharge a most gratifying | libertv. To this body the intelligent and the virtuous, 


rency founded upon silver. Silver is too cumbrous to 
hold paper incheck. A person would not wish to change 
even a twenty-dollar note into silver to carry in his 


pocket, but would gladly change it into gold; and so of { 
fifty and hundred dollar notes. 


Indulging an ardent wish that every success may awa't 





and honorable trust connected with the officeto which | throughout our wide-spread country, lock with confi- 
\ dence for an unwavering and unflinching resistance to 


my country called me. 


Prentiss 1, Mr. Ewine of 


i 
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the encroachments of power on the one hand, and the 
effervescence-of popular excitement on the other. Un- 
awed and unseduced, it should firmly maintain the con- 


stitution in its purity, and present an impregnable bar- | 


rier against every attack on that sacred instrument, come 
it from what quarter it may. The demon of faction 
should find no abiding place in this chamber, but every 
heart and every head should be wholly occupied in ad- 


vancing the general welfare, and preserving, unim- | 


paired, the national honor. To insure success, gentle- 


men, in the discharge of our high duties, we must com- | 


mand the confidence and receive the support of the 
people. Calm deliberation, courtesy towards each other, 
order and decorum in debate, will go far, very far, to 
inspire that confidence and command that support. It 

ecomes my duty, gentlemen, to banish (if practicable) 
from this hall all personal altercation; to check, at 
once, every remark of a character personally offensive; 
to preserve order, and promote harmony. ‘These duties, 
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{ mittee on Public Lands. 


as far as my powers will permit, I shall unhesitatingly | 


perform. 1 earnestly solicit your co-operation, gentle- 
men, in aiding my efforts promptly to put down every 
species of disorder. For your kindness, gentlemen, I 
tender you my grateful acknowledgments. 

On motion of Mr. GRUNDY, it was 

Ordered, That the Secretary of the Senate inform the 
President of the United States and the House of Repre- 
sentatives that the Senate have elected the Hon. Wir- 
114M R. Kime their President pro fem. 


TREASURY CIRCULAR. 


The bill designating and limiting the funds which 
shall be receivable in payment for the public revenues 
was taken up, being on its third reading. 

Mr. SEVIER moved to postpone the further consid- 
eration of the bill until Monday, for the purpose of go- 
ing on with the land bill; which motion was lost: Ayes 
13, noes not counted. 

Mr. WALEER then rose and said: Before replying to 
the indictment preferred by the honorable Senator from 
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ignating the funds receivable for the public dues be- 
longed more appropriately to the Committee on Finance. 
Upon further consultation, however, with several Sena- 
tors friendly to the administration, Mr. W. had at length 
reluctantly assented to the proposed reference, which 
was accordingly made by the vote of the Senate, inclu- 
ding that of the Senator from Missouri, [Mr. Benton. } 
No other report than that which was made, so far as Mr. 
W. was concerned, could have been anticipated; for to 
every Senator with whom Mr. W. had conversed, he 
had expressed his concurrence in the provisions, substan- 
tially, of the resolution of the Senator from Virginia, (Mr. 


| Rives;} and at the last session, when the Senater from 


Missouri [Mr. Benton] introduced a resolution requi- 
ring payments of the public lands in gold and silver only, 
the Senate would well recollect that he (Mr. W.) had 
then expressed his opposition to that resolution, and so 
had a majority of the Senators now composing the Com- 
When, then, the Senator from 
Missouri voted for this reference, he could not justly 
have anticipated any other report than that which was 
made by the committee. Why, then, did the Senator 
from Missouri vote for this reference, and then denounce 
the committee for making the only report which he 
could have expected, in conformity with their previous- 
ly avowed opinions?’ Mr. W. said it became his duty, 
as chairman of this committee, and as their organ, to re- 
port a bill containing substantially the provisions of the 
resolution of the Senator from Virginia. Again, the 
subject had been discussed in the Senate, but Mr. W. 
had not participated in the debate; and the bill, by a 
large majority, was ordered to be engrossed for a third 
reading; and now, when, by the usual :ules of parliament- 


| ary debate, the contest might well be considered as ter- 


Missouri, [Mr. Bentron,] against the Committee on Pub- | 


lic Lands, it is proper to recur to the facts and circum. 
stances under which this controversy originated. 
early period of the session, the Senator from Ohio, 
(Mr. Ewrne,] introduced a resolution to rescind the 
Treasury order. This resolution was very fully dis- 
cussed, and especially by the Senator from Missouri, 
[Mr. Benron,] but Mr. W. had taken no part in this 
discussion. 

In the progress of the debate upon the resolution of 
the Senator from Ohio, a substitute was offvred, as an 
amendment, by the Senator from Virginia, [Mr. Rives.] 
This substitute was advocated by that Senator, as in 
consonance with the President’s recommendation, to 


| 


Atan | 


i 


| aggression upon his part. 


minated, the Senator from Missouri, [Mr. Benron,] be- 
fore the vote on the final passage, had made a very elab- 
orate argument against the measure. ‘To all this Mr. 
W. would make no objection; but when that Senator, 
having exhausted the argument, or having none to offer, 
had indulged in violent and intemperate denunciation 
of the Committee on Public Lands, and of the report 
made by him as their organ, Mr. W. could not withhold 
the expression of his surprise and astonishment. Mr. 
W. said it was his good fortune to be upon terms of the 
kindest personal intercourse with every Senator, and 
these friendly relations should not be interrupted by any 
And now, Mr. W. said, he 
called upon the whole Senate to bear witness, as he was 


| sure they all cheerfully would, that in this controversy 


he was not the aggressor, and that nothing had been 
done or said by him to provoke the wrath of the Senator 


from Missouri, unless, indeed, to differ from him in opin- 


render the legislation of Congress in the collection of | 


the federal revenue auxiliary to the suppression of all 
notes of a smaller denomination than twenty dollars, and 
a consequent enlargement of the circulation of gold and 
silver. The Senator from Virginia had regarded the 
‘Treasury order as a temporary measure, to meet a pres- 
sing emergency, and as having in a great degree per- 
formed its office, 

Mr. W. had still refrained from embarking in the dis- 
cussion upon this question. Several Senators, however, 
had expressed their opinions, and great difficulties appear- 
ed to be presented against any satisfactory adjustment of 
this question. Under these circumstances, several Sen- 
ators, now within the sound of his voice, had proposed to 
him (Mr. W.) to refer both resolutions to the Committee 
on Public Lands. To this reference, Mr. W. said, he 
had at first objected, upon the grounds that the Commit- 
tee on Public Lands was eng»ged in the laborious exam- 
ination of another question, and that the subject of des- 


ion upon any subject constituted an offence in the mind 
of that Senator. If such were the views of that gentle- 
man, if he was prepared to immolate every Senator who 
would not worship the same images of gold and silver 


| which decorated the political chapel of the honorable 
| gentleman, Mr. W. was fearful that the Senator from 


Missouri would do execution upon every member of the 
Senate but himself, and be left here alone in his glory. 
Mr. W. said he recurred to the remarks of the Senator 
from Missouri with feelings of regret, rather than of an- 
ger or excitement; and that he could not but hope, that 
when the Senator from Missouri hed calmly reflected 
upon this subject, he would himself see much to regret 
in the course he had pursued in relation to the Commit- 
tee on Public Lands, and much to recall that he had 
uttered under feelings of temporary excitement. Sir, 
(said Mr. W.,) being deeply solicitous to preserve un- 
broken the ranks of the democratic party in this body, 
participating with the people in grateful recollection of 
the distinguished services rendered by the Senator from 
Missouri to the democracy of the Union, be would pass 
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by many of the remarks made by that Senator on this 
subject. 

{Mr. Bewron here rose from his chair, and demand- 
ed, with much warmth, that Mr. Warker should not 
pass by one of them. Mr. W. asked, What one? Mr. 
B. replied, in an angry tone, Not one, sir. ‘Then Mr. 
W. said he would examine them all, and in a spirit of 
perfect freedom; that he would endeavor to return blow 
for blow; and that, if the Senator from Missouri desired, 
as it appeared he did, an angry controversy with him, in 
all its consequences, in and out of this House, he could be 
gratified. ] 

Sir, (said Mr. W.,) why has the Senator from Missou- 
ri assailed the Committee on Public Lands, and himself, 
as its humble organ? He was not the author of this meas- 
ure, so much denounced by the Senator from Missouri, 
nor had he said one word upon the subject. The meas- 
ure originated with the Senator from Virginia, [Mr. 
Rives.}] He was the author of the measure, and had been, 
and still was, its able, zealous, and successful advocate. 
Why, then, had the Senator from Missouri assailed him, 
(Mr. W.,) and permitted the author of the measure to es- 
cape unpunished? Sir, are the arrows which appear to 
be aimed by the Senator from Missouri at the humble 
organ of the Committee on Public lands, who reported 
this bill, intended to inflict a wound in another quarter? 
Is" one Senator the apparent object of assault, when 
another is designed as the real victim? Sir, when the 
Senator from Missouri, without any provocation, like a 
thunderbolt from an unclouded sky, broke upon the 
Senate in a perfect tempest of wrath and fury, bursting 
upon his poor head like a tropical tornado, did he in- 
tend tosweep before the avenging storm another indi- 
vidual more obnoxious to his censure? 

Sir, (said Mr. W.,) the Senator from Missouri has 
thrice repeated the prayer, ‘* God save the country from 
the Committee on Public Lands;” but Mr. W. fully be- 
lieved that if the prayer of the couutry could be heard 
within these walls, it would be, God save us from the 
wild, visionary, ruinous, and impracticable schemes of 
the Senator of Missouri, for exclusive gold and silver 
currency; and such is not only the prayer of the coun- 
try, but of the Senate, with scarcely a dissenting voice. 
Sir, if the Senator from Missouri could, by his mandate, 
in direct opposition to the views of the President, here- 
tofore expressed, sweep from existence all the banks of 
the States, and establish his exclusive constitutional cur- 
rency of gold and silver, he would bring upon this coun- 
try scenes of ruin and distress without a-parallel—an im- 
mediate bankruptcy of nearly every debtor, and of al- 
most every creditor to whom large amounts were due, 
a prodigious depreciation in the price of all property 
and all products, and an immediate cessation by States 
and individuals of nearly every work of private enter- 
prise or public improvement. The country would 
be involved in one universal bankruptcy, and near 
the grave of the nation’s prosperity would perhaps 
repose the scattered fragments of those great and 
glorious institutions which give happiness to millions 
here, and hopes to millions more of disenthralment from 
despotic power. Sir, in resistance to the power of the 
Bank of the United States, in opposition to the re-estab- 
lishment of any similar institution, the Senator from Mis- 
souri would find Mr. W. with him; but he could not 
enlist as a recruit in this new crusade against the banks 
of his own and every other State in the Union. These 
institutions, whether for good or evil, are created by the 
States, cherished and sustained by them, in many cases 
owned in whole or in part by the States, and closely uni- 
ted with their prosperity; and what right have we to de- 
stroy them? What right had he, a humble servant of the 
people of Mississippi, to say to his own, or any other 
State, your State legislation is wrong—your State insti- 
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tutions, your State banks, must be annihilated, and we 
will legislate here to effect this object. Are we the 
masters or servants of the sovereign States, that we dare 
speak to them in language like this—that we dare at- 
tempt to prostrate here those institutions which are cre- 
ated and maintained by those very States which we rep- 
resent on this floor? These may be the opinions enter- 
tained by some Senators of their duty to the States they 
represent, but they were not his (Mr. W’s) views or his 
opinions. He was sincerely desirous to co-operate with 
his State in limiting any dangerous powers of the banks, 
in enlarging the circulation of gold and silver, and in 
suppressing the small-note currency, so as to avoid that 
explosion which was to be apprehended from excessive 
issues of bank paper. But a total annihilation of all the 
banks of his own State, now possessing a chartered cap- 
ital of near forty millions of dollars, would, Mr. W. 
knew, produce almost universal bankruptcy, and was 
not, he believed, anticipated by any one of his constit- 
ents. 

But the Senator from Missouri tells us that this meas- 
ure of the committee is a repeal of the constitution, by 
authorizing the receipt of paper money in revenue pay- 
ments. If so, then the constitution never has bad an ex- 
istence; for the period cannot be designated when pa- 
per money was not so receivable by the Federal Gov- 
ernment. This species of money was expressly made 
receivable for the public dues by an act of Congress, 
passed immediately after the adoption of the constitu- 
tion, and which remained in force until eighteen hun- 
dred and eleven. It was so received, as a matter of prac- 
tice, from eighteen hundred and eleven until eighteen 
hundred and sixteen, when, again, byan act of Congress 
then passed, and which has just expired, it was so au- 
thorized to be received during all that period. Now, 
although these acts have expired, there is that which is 
equivalent to a law still in force, expressly authorizing 
the notes of the specie paying banks of the States to be 
received in revenue payments. It is the joint resolution 
of eighteen hundred and sixteen, adopted by both 
Houses of Congress, and approved by President Madi- 
son. That joint resolution is in these words: 

** That the Secretary of the Treasury be, and he here- 
by is, required and directed to adopt such measures as 
he may deem necessary to cause, as soon as may be, all 
duties, taxes, debts, or sums of moncy, accruing or be- 
coming payable to the United States, to be collected 
and paid in the legal currency of the United States, or 
Treasury notes, or notes of the Bank of the United 
States, as by law provided and declared, or in notes of 
banks which are payable and paid on demand in the 
said legal currency of the United States; and that, from 
and after the 20th day of February next, no such duties, 
taxes, debts, or sums of money, accruing or becoming 
payable to the United States as aforesaid, ought to be 
co'lected or received otherwise than in the legal cur- 
rency of the United States, or Treasury notes, or notes 
of the Bank of the United States, or in notes of banks 
which are payable and paid on demand in the said legal 
currency of the United States. 

Commenting upon this resolution, the Senator from 
Missouri, in his speech of December last, declared: 

‘* This is the law, continued Mr. Benton, and nothing 
can be plainer than the right of selection which it gives 
to the Secretary of the Treasury.” 

‘* The words of the law are clear; the practice under 
it has been uniform and uninterrupted from the date of 
its passage to the present d.y. For twenty years, and 
under three Presidents, all the Secretaries of the Treas- 
ury have acted alike. Each has made selections, per- 
mitting the notes of some specie-paying banks to be re- 
ceived, and forbidding others.” 


Here this joint resolution is admitted by the Senator 
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from Missouri to be ‘‘ the law,” and that the practice 
under it bas been uniform to receive the notes of specie- 
paying banks. If, then, to authorize the reception of 
the notes of specie-paying banks in payment of the pub- 
Ic dues be a violation of the constitution, it is obvious 
that the constitution never has bad any existence, except 
in the golden visions of the honorable Senator from Mis- 
souri. Sir, what more is dune by the bill reported from 
the Committee on Public Lands, and now ordered to be 
engrossed by the Senate, than had been already accom- 
plished by the joint resolution of 1816? This bill, as 
thus engrossed, is as follows: 


**An act designating and limiting the funds receivable 
for the revenues of the United States. 


“* Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the Secretary of the Treasury be, and here- 
by is, required to adopt such measures as he may deem 
necessary to effect a collection of the public revenue 
of the United States, whether arising from duties, 
taxes, debts, or sales of lands, in the manner and 
on the principles herein provided: that is, that no 
such duties, taxes, debts, or sums of money, payable for 
lands, shall be collected or received otherwise than in 
the legal currency of the United States, or in notes of 
banks which are payable and paid on demand in the said 
legal currency of the United States, under the following 
restrictions and conditions in regard to such notes, to 


wit: from and after the passage of this act, the notes of } 


) 


no bank which shall issue or circulate bills or notes of 
a less denomination than five dollars shall be received 
on account of the public dues; and from and after the 
thirtieth day of December, eighteen hundred and thirty- 
nine, the notes of no bank which shall issue or circulate 


bills or notes of a less denomination than ten dollars shall | 


be so receivable; and from and after the thirtieth day of 
December, one thousand eight hundred and forty-one, 
the like prohibition shall be extended to the notes of 
all banks issuing bills or notes of a less denomination than 
twenty dollars. 

** Src. 2. ad be it further enacted, That no notes shall 
he received by the collectors or receivers of the public 
movey which the banks in which they are to be deposit- 
ed shall not, under the supervision and control of the 
Secretary of the Treasury, ugree to pass to the credit of 
the United States as cush: Provided, That if any depos- 
ite bank shall refuse to receive and pass to the credit of 
the United States, as cash, any notes receivable under 


the provisions of this act, which said bank, in the ordi- | 


nary course of business, receives on general deposite, 


the Secretary of the Treasury is hereby authorized to | 


withdraw the public deposites from said bank.” 
Now, the principal d.fference between the provisions 


of this bill and the joint resolution of 1816 consists in the | 


exclusion by the bill of notes of small denominations from 
revenue payments. Yet the Senator from Missouri 
would leave the resolution of 1816 in full force, unre- 
pealed, unmodified, and yet objects to the measure now 
before us. The Senator from Missouri would have re- 
main in force a resolution of Congress, by which the 
Secretary of the Treasury may, at bis discretion, receive 
for the public dues bank notes, even of one dollar; and 
yet he objects to a measure by which that discretion is 
limited to the receipt of notes of the higher denomina- 
tions. By the resolution, as it stands, the Secretary of 
the Treasury may collect the whole public revenue in 
bank paper; by the bill, as proposed, a portion of the 
public dues must be collected in gold and silver; and yet 
the Senator from Missouri objects, and denounces the 
measure asarepeal of the constitution, by authorizing 
the payment of the public dues in bank paper, es if it 
were not authorized already by the joint resolution of 
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1816, which, as regards the customs, is untouched even 
by the Treasury order. Strange inconsistency! singu- 
lar delusion! But has it come to this; that Congress has 
surrendered an unlimited discretion, as regards the funds 
receivable for the public dues, into the hands of the 
| Secretary of the Treasury, and must not now interfere? 
That, in the opinion of the Senator from Missouri, it is 
all right that the Secretary of the Treasury should pos- 
sess the discretionary power of receiving or rejecting 
bank paper in payment of the public dues; of discrimina- 
| ting between different individuals and different branches 
of the public revenue; of putting up and putting down 
| bank paper at his pleasure—but that for Congress to inter- 
| pose and define or limit that discretion is a violation of 
| the constitution. That for the Secretary of the Treasury 
! to regulate the currency at his pleasure, and put up and 
| put down State banks and their paper, is all right; but that 
| for Congress to limit and define his power, in these re- 
| spects, is unconstitutional. The Secretary of the Treas- 
ury, then, must be above Congress, and above the con- 
stitution, possessing an omnipotent, unchangeable, irre- 
| versible power on this subject. Is not the Senate as- 
| tounded by the avowal and advocacy of such doctrines 
| upon this floor--doctrines worthy of the Polignacs of 
France, and of the Stuarts of England, but wholly in- 
| compatible with the genius of our institutions, and direct- 
| ly contradictory, as shall be shown hereafter, to the 
opinions upon this subject of our patriotic President? 
| Are the American people prepared to sustain these doc- 
trines--doctrines which are essentially monarchical, which 
take from Congress all power over this subject; which 
deny their authority, the authority of the representatives 
| of the people and of the States, and erect the Secretary 
| of the Treasury into a dictator, whose mandates we may 
| notcontro! or alter? Sir, if the Secretary of the Treasury 
may thus abolsh our power on this subject, and render 
it unconstitutional for us to interfere with his orders, 
| why may not every other Secretary of every other De- 
partment claim similar power and the same exemption 
| from our control? Such doctrines are the very essence 
of despotism, and now for the first time have they been 
openly avowed upon this floor and in this country. 
Tell me not, then, that the Secretary of the Treasury may 
receive or reject bank paper at his pleasure; may re- 
| ceive it, ashe now does, tor customs, and reject it in 
payment of the public lands; and that it is unconstitu- 
tional for Congress to regulate, define, and limit, that 
discretion. Standing upon the bread basis of the con- 
| stitution, he would resist such doctrines; for they can 
only be maintained by a total overthrow of free govern- 
ment, and the establishment of arbitrary and despotic 
power. 

But the Senator from Missouri tells us that he objects 
to the bill of the committee as an act of Congress, when 
it should have been a resolution. Sir, does that Senator 
contend that in directions given by Congress to the 
Secretary of the Treasury, as regards the funds receiva- 
ble for the public dues, there is any distinction between 
a be it enacted, and a be it resolved, by the Congress of 
the United States? The constitution prescribes no such 

| form, and recognises no such distinction. It requires 
joint resolutions, except for adjournment, as well as 
| laws, to be approved by the President; and when this 
is done, they have the same obligatory energy in limit- 
, ing and directing the acts of our public agents. Sir, 
when the Senator from Missouri urged this new objec- 
tion, he seemed to have forgotten his speech of Decem- 
ber last, in which, when commenting upon the joint 
resolution of 1816, he declared ‘* this is the law,’’ but 
/ now that Senater would have us believe that a joint 
resolution is not equivalent to a law of Congress. But 
| if there be this distinction between a lawand a joint 
| resolution, in support of this plea of abatement, upon 
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which the Senator from Missouri now relies, it shall be 
shown, before the close of this address, that the Senator 
from Missouri has himself, within the last twelve months, 
proposed laws, and amendments to laws, expressly au- 
thorizing the receipt of bank paper in payment of the 
public dues; and, consequently, if his own argument be 
true, bas proposed a repeal of the constitution. Before, 
however, proceeding to this branch of the subject, let 
me ask, if the reception of bank paper in payment of 
the public dues be a violation of the constitution, then 
not only have Congress, but this administration, and 
every one that preceded it, unifurmly viclated the con- 
stitution. Down tothe period of the Treasury order 
of July last, this administration has constantly received 
bank paper in payment of the federal revenue, and is 
still receiving it, even under the Treasury order, in 
payment of customs. The argument, then, of the Sen- 


ator from Missouri, is a bitter denunciation of the whole { 


course of the President on this subject preceding the 


Treasury order, and it is also a denunciation of the prin- | 


ciples of that order, so far as it does not exclude bank 
paper in payment of customs. The administration is 


now receiving bank paper in payment of customs, and | 
no change on this subject is proposed by the President; | 
and yet the Senator from Missouri tells us, that for Con- | 


gress to authorize the reception of bank paper in pay- 
ment of the public dues is to repeal the constitution. 
Here is conclusive evidence that the Senator from Mis- 
souri goes far beyond the views of the President upon 
this subject. But the Senator from Missouri objects to 
the proviso of the bill introduced by the Committee on 
Public Lands, authorizing the Secretary of the Treasury 
to withdraw the deposites from any bank which refuses 
to pass to the credit of the United States, as cash, the 
notes of such specie-paying banks, receivable under 


this bill, as the bank receives on general deposite. This | 


proviso is a wholesome restriction upon the abuse of 
power by the deposite banks. It will curtail, and was 
intended to curtail, the power of the deposite banks. 
It will arrest an odious monopoly, by preventing the 
deposite banks from making their notes the only paper 
receivable for the public dues; thus rendering, for all 
practical purposes, the paper of these banks the only 
currency of the Federal Government, to the manifest 
inconvenience of the people, and the severe oppression 
of other State banks equally as solvent as these institu. 
tions, 
from controlling the currency, and exercising a power 
over the prosperity of the country quite as despotic as 
that possessed by the Bank of the United States. If we 
reject this proviso, we shall only have disenthralled the 
American people from the Bank of the United States; 
one master, to substitute eighty masters; a combination 
of which, uncontrolled by this proviso, might hold in 
their power the prosperity of this nation. ‘This same 
power was confided, in relation to the removal of the 
deposites, to the Secretary of the Treasury, as regards 
the Bank of the United States; and the existence, as well 
as the exercise, of this power, by that officer, was deem- 
ed, by the Senator from Missouri, tnost wise and saluta- 
ry. Yet the Senator from Missouri now objects to this 
power, and says he would not intrust it even to the ad- 
ministration of the President or of his successor. In- 
deed! The Senator from Missouri would not confide to 
the Secretary of the Treasury the necessary power to 
remove the public moneys from any deposite bank, thus 
abusing its authority, and oppressing the people, in the 


contingency referred to in the proviso; and yet he would 


permit the joint reselution of 1816 to remain unrepealed 
and unmodified, by which the Secretary of the Treasury 
might, at his discretion, regulate the whole currency of 
the country, receive or reject bank paper at his option, 
change and rechange his orders upon this subject, in- 
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troduce or exclude the currency of gold and silver, and 
exercise over this whole subject powers unregulated 
and uncontrolled. Sir, the Senator from Missouri stops 
at the molehill of this proviso, whilst he surmounts the 
mountain which rises to our view, upon a survey of the 
enormous powers which that Senator would intrust, 
without any regulation, into the hands of the Secretary 
of the Treasury. 

Mr. W. said he would now proceed to prove that 
the Senator from Missouri had himself originally pro- 
posed something similar to the provisions of the bill 
which he now denounces as a violation of the constitu- 
tion; and especially that he had directly proposed, by 
resolution as well as laws, to authorize the receipt of 
bank paper in payment of the public dues; and, until 
very recently, limited himself to the exclusion of notes 
under twenty dollars, as proposed by the bill of the 
committee. And, first, Mr. W. read from the journals 
of the Senate, under date of the 9th April, 1834, as 
follows: 

** The following motion, submitted by Mr. Benton, 
was considered: 

** Resolved, ‘That a committee be appointed on the 
part of the Senate, jointly with such committee as may 
be appointed on the part of the House of Representa- 
tives, to consider and report to the Senate and to the 
House, respectively, what alterations, if any, are neces- 
sary tobe made *** *** 3. In the joint resolution 
of 1816, (for the better collection of the revenue,) so 
as to exclude all bank notes under twenty dollars from 
revenue payments after a given period, and to make the 
revenue system of the United States instrumental in the 
| gradual suppression of the small-note circulation, and 

the introduction of gold and silver for the common cur- 
rency of the country.” 

Here it will be perceived that the Senator from Mis- 
souri then considered the joint resolution of 1816 as 
requiring alterations by Congress, so as ‘‘to exclude all 

| bank notes under twenty dollars from revenue payments 
| after a given period.” ere, then, was a direct propo- 
| sition, by that Senator, to do precisely what is dene by 
| the bill of the committee, as regards the exclusion from 
| revenue payments of notes only ‘* under twenty dol- 
lars.” Why, then, does the Senator now denounce 
| what was then his own project as a repeal of the cunsti- 
| tution? 
His project then was, not as it now is, to exclude all 
but gold and silver from revenue payments, and cut loose 
the Federal Government from the paper system, but the 
very reverse, namely: toauthorize bank notes not under 
| twenty dollars to be received in revenue payments. 
| And how received? Why, by regulations then propo- 
| sed by him, to be made by Congress—by alterations of 
the joint resolution of 1816. ‘The honorable Senator 
then also proposed to make ‘* the revenue system of 
the United States instrumental in the gradual suppres- 
sion of the small-note circulation, and the introduction 
of gold and silver for the common currency of the coun- 
try.””. The terms ‘common currency,” as distinguished 
from exclusive currency, are italicized in the resolution 
of the Senator from Missouri, and the suppression con- 
fined to **the small-note circulation.” This suppression 
of **the small-note circulation,” of notes under twenty 
dollars, was to be effected by the instrumentality of the 
revenue system of the United States. Now, is not all 
this precisely what is proposed in the bill of the com- 
mittee? And are not that bill and this resolution of the 
honorable Senator substantially the same’ Since this 
| period, a great revolution appears to have taken place 
in the opinion of the honorable Senator, both as regards 
questions relating to the currency and to constitutional 
law. Then, that Senator was satisfied to encourage the 
circulation of bank notes not under twenty dollars, and 
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to receive them in revenue payments. Now, nothing 
will answer his purpose but gold and silver; and, to au- 
thorize any thing else to be received in revenue pay- 
ments is denounced as a repeal of the constitution! If 
this doctrine be true, then the Senator from Missouri 
stands upon the Senate journals self-convictcd of an at- 
tempt to repeal the constitution. 

But the Senator from Missouri has imbodied the 
twenty-dollar principle, as connected with the federal 
revenue, in an act of Congress, not a resolution. 

Mr. W. here read from the journals of the Senate, un- 
der date of the 6th of April, 1836, as follows: 

‘* The Senate resumed the consideration of a bill en- 
titled * An xct making appropriations for the payment 
of the revolutionary and other pensioners,’ &c. The 
following amendment, proposed by Mr. Benton, being 
under consideration: 

Sxc. —. And be it further enacted, That no bank note 
of less denomination than twenty dollars shall hereafter 
be offered in payment, in any case whatsoever, in which 
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money is to be paid by the United States or the Post OF. | 


fice Department; nor shall any bank note of any denomi- | 


nation be so offered, unless the same shall be payable 
and paid on demand, in gold or silver coin, at the place 
where issued, and which shall not be equivalent to specie 
at the place where offered, and convertible into gold or 
silyer upon the spot, at the will of the holder, and with- 
out delay or loss to him.” 

This section was, on the motion of the Senator from 
Missouri, imbedied in the act of Congress referred to, 
and is now the law of the land, having passed both Houses 
of Congress, and received the sanction of the President. 
Phis provision, it is true, is confined to payments by the 
United States. But if the United States, under this law, 
are to pay out bank notes not under twenty dollars, how 
can this be done if they are not authorized to receive such 
notes? What could be more contradictory than a bill, the 
first section of which should authorize notes not under 
twenty dollars to be paid by the United States, and the 
second section of which should prohibit the United 
silver? How could the United States, by law, in all 
time to come, pay out that which by law they were de- 
barred from receiving? The Senator from Missouri, 
then, bas, by law, connected the Federal Government 
with the paper system. ‘This section, adopted on the 
motion of the Senator from Missouri, would come in very 
properly as an additional clause in the bill now before us; 
but as an additional proviso to the bill, which shall be 
quoted hereafter, proposed by that Senator, tore-establish 
a currency of gold and silver for the Federal Government, 
it would be ridiculous and contradictory. 

Mr. W. stated that the Senator from Missouri had still 
further committed himself on thissubject. He had not only 
directly countenanced the payment of the federal reve- 
nue in bank notes, but had himself proposed, at the Jast 


session, the creation by Congress, in this District, of new | 


banks, authorized to issue notes not less than twenty dol- 
lars. Mr. W. here read from the journals of the Senate, 
under date of the 4th June, 1836, as follows: 

** The Senate resumed the consideration of the bill to 
extend the charters of certain banks in the District of 
Columbia. 

**On motion of Mr. Benton to recommit the bill, with 
instructions to report separate bills for the incorpo- 
ration of new banks, with small capitals, adapted to the 
capacity of the District to susta'n specie banks, and 
strictly limited to the business of the place; the said in- 
corporations to contain, among other provisione, the fol- 
lowing principles: 4. The banks to issue no notes of 
less denomination than twenty dollars; and all notes of 
Jess denomination than twenty dollars, by other banks, to 
be prohibited from circulation within the District. 5. All 


of wt | ommend to his serious consideration. 
States from receiving in payment any thing but goldand | 
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the notes and paper currency issued by said banks to be 
paid in gold and silver; one half of either at the option 
of the demander, the other half at the option of the 
bank.” 

Now, Mr. W. would ast, if Congress could by law es- 
tablish even in this District a certain number of- banks 
authorized to issue notes of aceftain denomination, could 
it not exercise the smaller power of authorizing the re- 
ception of bank notes in revenue payments’ But (Mr. 
W. said) he quoted this to show that even at this late 
period the Senator from Missouri was not prepared to do 
execution on all banks and all bank paper. There were 
some curious matters connected with these propositions 
of the Senator from Missouri. His fifth proposition re- 
quired * all notes and paper currency issued by said 
banks to be paid in gold and silver; one half of either at 
the option of the demander, the other half at the option 
of the bank,” and this same provision the honorable Sen- 
ator also proposed to apply to ‘* the deposite banks,” 
**jn consideration of being made or continued deposito- 
ries of the public moneys.” Sir, the honorable Senutor 
from Missouri would have the banks pay in a currency 
better than that required by the constitution. By that 
instrument, gold or silver is a legal tender in payment of 
debts, and a bank note is only an evidence of a debt due 
by the bank to the holder of the note; but the honorable 
Senator would require the banks to pay their notes in 
gold and silver, one half of each metal. When a note 
of a thousand dollars shall be presented to a bank for re- 
demption in specie, it is hoped the honorable Senator 
will not require those of less personal prowess than him- 
self to carry away five hundred dollars in silver, when 
the bank otherwise might pay the whole amount in gold. 
Such equal division of the precious metals, however 
beautiful in theory, would be most inconvenient in 
practice; and if the honurable Senator is so equally at- 
tached to gold and silver as to be resolved on having a 
precisely equal circulation of each, there is one way 
which, if it were not presumptuous, Mr. W. coukl rec- 
it was this, That 
Senator took great delight in exhibiting a new and favor 
ite coin of his, which he called billon. Mr. W. hoped 
he pronounced the word correctly; be was sure the Sen- 
ator from Missouri did. This coin was composed partly 
of copper, and partly of silver, though not peecisely onc 
half of each; the Senator having suffered great injustice 
to be done to the silver, by permitting a great preponder- 
ance of copper, a very inferior metal, not recognised by 
the constitution asa tender. Now, Mr. W. wouldsuggest, 
that if the Senator from Missouri would have coined a 
new species of billon, composed of gold and silver, 
precisely one half of each in yalue, would it not answer 
his purpose?) Mr. W. would not warrant that it would 
answer, but would only suggest it to the consideration of 
the Senator from Misscuri, as a substitute for his pro- 
posed entire equalisation of the circulation of gold and 
silver, by compelling the banks to redeem their notes in 
one half of each metal, especially as these banks might 
not find it very convenient to comply with these requi 
sitions, and as a greater quantity of one metal than of the 
other might find its way, from time to time, out of the 
country, and thus destroy this metallic equilibrium of 
the honorable Senator. 

Thus far the Senator from Missouri seemed to have 
confined his views to the exclusion of notes under twenty 
dollars in revenue payments. But, on the 10th of June 
last, he changed his position, and introduced into the 
Senate the following bill: 





‘¢ A bill to re-establish the currency of the constitution 
for the Fedeial Government. 

“Be it enactid by the Senate and House of Representa- 

lives of the Untled States of America in Congress assem- 
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bled, That bank notes and paper currency of every de- 
scription shall cease to be received or offered in pay- 
ment, on account of the United States, or of the Post 
Office, or in fees in the courts of the United States, as 
follows: of less denomination than twenty dollars, none 
after the 3d day of March, 1837; of less denomination 
than fifty dollars, none after the 3d day of March, 1838; 
of less denomination than one Nandred dollars, none af- 
ter the 3d day of March, 1839; of less d@nomination than 
five hundred dollars, none after the 3d day of March, 
1840; of less denomination than one thousand dollars, 


denomination from and after the 3d day of March, 1842. 
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holding an appointment under the laws of the United | 


States, and any bank employed to keep public moneys, 


which person or bank shall neglect, evade, violate, con- | 


travene, or in any way elude, or attempt to elude, the 
provisions of this act, shall be guilty of an offence against 
the laws; and the person so offending shall be liable to 
be dismissed from the service, and the bank so offend- 


ing shall, on satisfactory information, be discontinued as | 


a depository of public moneys.” 

And here Mr. W. would remark that, by this bill, 
bank notes were permitted to be received in revenue 
payments until the 3d of March, 1842. 


argument of the Senator from Missouri be correct, that | 


to authorize, by act of Congress, the receipt of bank 
notes in revenue payments be a repeal of the constitu- 
tion, this bill of the honorable Senator should have been 
entitled a repeal of the constitution until the 3d of 
March, 1842. ‘The provisions of this bill were some- 
what remarkable. All bank notes under twenty dollars 
were immediately excluded; the twenty-dollar notes, 
being the next greatest violators of the constitution, were 
executed in Mirch, 1837; those of fifty dollars in March, 
1838; those of one thousand dollars were reprieved till 
March, 1841; and in March, 1842, execution was done 
on all **bank notes and paper currency of every de- 
scription,” and ‘the currency of the constitution” was 
re-established. 
tion to be effected? Why, by dismissing from office any 
officer of the Government who should receive or offer in 
payment any thing but gold and silver, by which all were 
to be excluded but converts to the metallic currency of 
the honorable Senator; and by d:scontinuing, as a deposi- 
tory of the public meneys, any bank which should com- 
mit a similar offence. Now, does any Senator believe 
that any bank would accept the deposites on such terms? 
That it must pay out the public moneys in nothing but 
gold and silver, and transfer the precious metals from 
place to place, thousands of miles, at the will of the 
Government. Recollect that not only ‘* bank notes,” 
but also ‘* paper currency of every description,” is ex- 
cluded by this bill; and, consequently, bank drafts would 
be as effectually refused by this bill as bank notes. In- 


Now, how was this prodigious revelu- | 


| States, with all its oppressive powers. 
none after the 3d day of March, 1841; and none of any | 
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the custody of the banks; we are to trust them to the 
amount of forty-seven millions of dollars, and yet refuse 
to receive any portion of their paper; or, in other words, 
trust them for forty-seven millions of dollars, and refuse 
them credit even for a twenty-dollar note. We are first 
asked to employ the banks as fiscal agents, and then set 
about the work of their destruction. Sir, the passage of 
this bill would insure the abandonment of the deposite 
bank system; and, as fiscal agents we must have, it would 
insure the re-establishment of a Bank of the United 


And here let 
me ask, can any thing be more inconsistent, as well as 


| impracticable, than to employ the State banks as fiscal 
** Sec. 2. And be it further enacted, That any person | 


agents, as depositories of the public moneys, and yet re- 
ject their paper? If it be unconstitutional to receive one 
dollar of the public dues in the paper of any bank, is it 
not equally unconstitutional to make these unconstitu- 
tional banks, issuing this unconstitutional currency, our 
fiscal agents for the whole amount of our revenue, by 
bank credits? Under our deposite bill, when we con- 
fide money toa deposite bank, have we not previously 
taken iis bond to repay? And if we take its bond, why 
not its paper? Sir, to carry out the gentleman’s doc- 
trine, he should discard the deposite banks as fiscal 


| agents, and employ hundreds of separate individual 
If, then, the | 


agents, constantly traversing the country in all direc- 
tions, with mules or wagons loaded with gold and silver. 


| Such a system, and to this it would come, would require 


deed, the authority to receive ‘‘ funds,”’ Eastern or West- | 


ern, from any bank, constitutes one of the Senator’s ob- 
jections to the bil of the committee. Let us suppose, 
then, that the Government has two millions in silver at 
Natchez, which it desires at four different points, each 
one thousand miles distant. Will it transport these 
wagon loads of silver from point to point, where the 
money is wanted by the Government? for, recollect the 
Government must have the hard money, for it is to pay 
out as well as receive nothing but this. Is this practi- 
cable, or is there a bank in the Union that would accept 
the deposites on such terms as these? ‘The banks are to 
be continued by this bill as depositories of the public 
moneys, as the fiscal agents of the Government, and yet 
we are to reject the paper of our own agents. The 
amount of the public revenue of last year was forty-seven 
millions of dollars, 





an army of agents greater than our whole standing army, 
to receive, transfer, and disburse, the forty-seven millions 
of gold and silver, the amount of this year’s federal rev- 
enue. Such a system would enlarge the patronage and 
power of the General Government to an almost unlimit- 
ed extent, and, if successful, paralyze the State Govern- 
ments, by the destruction of State banks, State credit, 
and State institutions. But the whole system is imprac- 
ticable; and it is time that the country should know that 
such is the opinion of the whole Senate, with the single 
exception of the Senator from Missouri himself. Sir, 
that Senator may rally three or four votes against the 
bill of the committee, but it will be from objections to 
the details of the measure, and not because they adopt 
the opinions of the Senator from Missouri on this subject. 


| Ifthe constitution is repealed by the reception of bank 


notes in revenue payments, why did the Senator from 
Missouri never come to the rescue till the 10:h of 
June, 1836; and why did he then permit the session to 
pass by without any vote upon the measure; and why 
has he not reintroduced it at this session? The fact is, 
and the country should know it, that the Senator from 
Missouri can get no vote for this bill of his, except his 
own. Now, at this moment, he may bring it forward, 
or at any period of the session; we are anxious he should 
do so; and all we ask is a vote by ayes and noes, to show 
the American people that the Senator from Missouri 
stands alone on this subject. Now, the measure of the 
Senator from Missouri is not only impracticable, but de- 
feats the great object of suppressing the small-note cur- 
rency, and enlarging the circulation of gold and silver, 
The Federal Government, aided by i's revenue, by the 
depositories of its money, and by State legislation, might 
gradually suppress all bank notes under twenty dollars, 
and gold and silver would then necessarily fill the vacu- 
um, and constitute the common currency of the country 
in the ordinary transactions between the dealer and con- 
sumer. This would disarm the State banks of nearly all 
power to do evil, arrest excessive issues of bank paper, 
substitute gold and silver for all that great portion of 
the circulation of banks which consists of notes under 
twenty dollars, render and preserve the banks sound and 
solvent, our currency stable, and put an end to all ap- 


, prehension of that explosion of the paper system with 
Now, all this we are to infrust to | 


which many believe we are now threatened. Chis 
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was a practical reform of the currency, and one which | plied as promptly and as cheaply as they have heretofore 
(Mr. W. said) he was deeply solicitous to see effected; | been by the Bank of the United States. If the several 
but it can only be effected by the co-operation with Con- | States shall be induced gradually to reform their banking 
gress of the State Legislatures. The reform, too, must | systems, and prohibit the issue of all small notes, we 
be by gradual and successive steps. Therefore, the bill | shall in a few years have a currency as sound, and as lit- 
only proposed the refusal of the five-dollar notes after | tle liable to fluctuations, as any other commercial coun- 
the 30th December, 1839, and the refusal of the ten-dol- | try.’ 
lar notes after the 30th December, 1841, periods when Here are several facts.gnd principles distinctly stated 
Congress will be in session; and if the States will not | by the Presidents First, that the State banks could per- 
then co-operate with us in this reform, we must, as the | form all the services required of the Bank of the United 
representatives of their wishes, repeal or modify the | States. Second, that the deposites in the State banks 
measure. should be regulated by law, and as little discretion asre- 
But will the measure of the Senator from Missouri ef- | gards the banks left with the Executive as possible. 
fect any useful purpose? Itholds out to the State banks | Thirdly, the recommendation to the States of a gradual 
no inducements to suppress their small-note currency. It | suppression of the issue of small notes, and the expres- 
is a declaration of war by this Government against the | sion of the opinion that, with this reform, the State banks 
people of the States and the banks of the States. It | could furnish a sound currency. Now, all this is in ex- 
demands that, out of a gold and silver currency in circu- | act concurrency with the bill of the committee, and di- 
lation, of twenty-eight millions, (as estimated by the | rectly contradictory of the views of the Senator from Mis- 
Secretary of the Treasury,) we should pay in this cur- | souri. So far from desiring the destruction of the State 
rency a revenue of forty-seven millions, according to | banks, the President considered their services indispen- 
the receipts of this year. It demands, then, an impossi- | sable, as depositories of the public moneys and fiscal 
bility, unless an explosiog of the State banks is created | agents. So far from opposing regulations by Congress 
by draining them of their specie. It demands that this | on this subject, and restrictions of executive power, the 
gold and silver be, at all the various points of collection | President distinctly recommended it. So far from de- 
or payment, at all times, in suff-cient quantities to make | siring the establishment of an exclusive gold and silver 
these revenue payments and disbursements also. It | currency, and the exclusion of the notes of all State 
would withdraw gold and silver from general circulation, | banks from revenue payments, the President desired 
and confine its use almost wholly to revenue payments | only the suppression of small notes, and expressed the 
and disbursements. It is, finally, an effort, on the part | opinion that, with this reform, the State banks could fur- 
of this Government, to render all the notes of all the State | nish a sound currency, and of course safely and proper- 
banks uncurrent within the limits of the States, and is | ly receivable in revenue payments. 
equivalent to a demand made by Congress upon the Again, in the message of December, 1835, the Presi- 
State banks to surrender their charters, or upon the | dent declared as follows: 
State Legislatures to repeal them; and Mr. W. said ** It has been seen.that, without the agency of a great 
he had never been authorized by the State of Mississippi | moneyed monopoly, the revenue can be collected, and 
to demand, in their name, a repeal or overthrow of any | conveniently and safely applied to all the purposes of 
of their State institutions. To the extent that he was now | the public expenditure. It is also ascertained that, in- 
willing to go, Mr. W. said he had distinctly expressed | stead of being necessarily made to promote the evils of 
himself in an address preceding his election: in favor of | an unchecked paper system, the management of the rev- 
the abandonment of the small-note currency, in favor of | enue can be made auxiliary to the reform which the Le- 
receiving the notes ‘for larger amounts” * of the sol- | gislatures of several of the States have already commenced 
vent State banks,” for ‘‘all dues to the National Gov- | in regard to the suppression of small bills, and which hes 
ernment;” in favor of the enlargement of the circulation | only to be fostered by proper regulations on the part of 
of gold and silver, and against ‘*an exclusively metallic | Congress to secure a practical return, to the extent re- 
currency.” Mr. W. said, having been elected with the | quired for the security of the currency, to the constitu- 
open avowal of these doctrines, he hoped he stood not | tional medium. Severed from the Government as polit- 
only upon the basis of his own previously expressed | ical engines, and not susceptible of dangerous extension 
views, but also upon those of his constituents, in sup- | and combination, the State banks will not be tempted, 
porting the present bill, and opposing that of the Sena- | nor will they have the power which we have seen exer- 
tor from Missouri. cised, to divert the public funds from the legitimate pur- 
It remains now to be shown (said Mr. W.) that this | poses of the Government. The collection and custody 
bill is in perfect accordance with the policy and recom- | of the revenue being, on the contrary, a source of credit 
mendation of the President, and is similar to other meas- | to them, will increase the security which the States pro- 
ures which have received his sanction. In the message | vide for a faithful execution of their trusts, by mullti- 
of December, 1834, the President declared as follows: plying the scrutinies to which their operations and ac- 
‘*The State banks are found fully adequate to the ; counts will be subjected. Thus disposed, as well from 
performance of all services which were required of the } interest as the obligations of their charters, it cannot be 
Bank of the United States, quite as promptly, and with | doubted that such conditions as Congress may see fit to 
the same cheapness. adopt respecting the deposites in these institutions, with 
** The attention of Congress ’5 earnestly invited to the | a view to the gradual disuse of the small bills, will be 
regulation of the deposites in the State banks by law. | cheerfully complied with; and that we shall soon gain, 
Although the power now exercised by the executive de- | in place of the Bank of the United States, a practical re- 
partment in this bebalf is only such as was uniformly ex- | form in the whole paper system of the country. If, by 
erted through every administration, from the origin of | this policy, we can ultimately witness the suppression 
the Government up to the establishment of the present | of all bank bills below twenty dollars, it is apparent that 
bank, yet it is one which is susceptible of regulation by | gold and silver will take their place, and become the 
law, and therefore ought so to be regulated. Those | principal circulating medium in the common business of 
institutions have already shown themselves competent to | the farmers and mechanics of the country.” 
purchase and furnish domestic exchange for the conve- Here it is perfectly clear that the exclusion of the 
nience of trade, at reasonable rates; and no doubt is en- | notes of the State banks from revenue payments, and 
tertained that in a short period all the wants of the coun- | the establishment of an exclusive metallic currency, 
try in bank accommodations and exchange will be sup- | were not contemplated by the President, On the con- 
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trary, his \.ews were limited to the gradual suppression | repeal of the constitution, if the bill of the committee be 
and disuse ‘of all bank bills below twenty dollars,” as | thus truly designated by the Senator from Missouri; for 
the only true practical reform ‘ ultimately” to be accom- | both are laws, not resolutions, and both forbid the re- 
plished. And how did the President propose accom- | ception of small notes only. 
plishing this reform? Why, by such regulations, by Con- Let us compare their provisionsin this respect: 
gress, in the management of the revenue and custody of The bill of the committee declares: ‘* From and after the 
the deposites, as would prove auxiliary to State legisla- | passage of this act, the notes of no bank which shall is- 
tion in effecting this object. Now, is not the bill of the | sue or circulate bills or notes of a less denomination than 
committee precisely in accordance with these views of the | five dollars shall be received on account of the public 
President? Does not this bill propose such regulations | dues;” extending the prohibition, in December, 1841, to 
being made in the managementf the revenue as will, {| the notes of al! banks issuing bills or notes under twenty 
if sided by State legislation, suppress the circulation of } dollars. 
all notes below twenty dollars? And the bill of the Sena- The fifth section of the deposite act declares: ‘* Nor 
tor from Missouri is in direct op position to this message; | shall the notes or bills of any bank be received in pay- 
for, by the use only of gold and silver in revenue pay- | ment of any debt due to the United States, which shall, 
ments, he abandons all hope of so managing the revenue | after the said fourth day of July, 1836, issue any note 
as to make it available in suppressing the small-note cur- | or bill of a less denomination than five dollars.” 
rency. The object of the President is the disuse of Where is the distinction, in principle, as regards the 
notes under twenty dollars, that of the Senator from | reception of bank paper on public account, between the 
Missouri the disuse of every thing but gold and silver. | two provisions? And the Senator from Missouri, in thus 
Nor does the Treasury order in any manner contra- | denouncing the bill of the committee as a repeal of the 
vene those principles, imbodied in former messages. | constitution, denounces directly the President of the 
That this order was perfectly legal and constitutional, | United States. Congress, no more than a State Legisla- 
that it was in accordance with the discretionary powers | ture, can make any thing but gold or silver a tender in 
vested in the Secretary of the Treasury by the joint res- | payment of debts by one citizen to another; but that 
olution of 1816, Mr. W. said he never doubted; that the | Congress, or a State Legislature, or an individual, may 
motives of the President in issuing this order were pure | waive their constitutional rights, and receive bank paper 
and patriotic was beyond dispute. The measure was | or drafts, in payment of any debt, is a principle of uni- 
evidently temporary, designed to repress inordinate | versal adoption in theory and practice, and never doubt- 
speculations in the public lands; and it is expressly de- | ed by any one until at the present session by the Senator 
clared in the President’s message to be of little impor- | from Missouri. The distinction of the Senator in this 
tance, ‘if the lands were sold for immediate settlement | respect was as incomprehensible to him (Mr. W.) as he 
and cultivation.” That it never was designed to estab- | believed it was to every Senator, and, indeed, was dis- 
lish the principle of excluding bank notes from revenue | cernible only by the magnifying powers of a solar mi- 
p2yments is evident from the fact that payments of cus- | croscope. It was a point-no-point, which, lke the log- 
toms are received, as formerly, in bank paper. There | arithmic spiral, or asymptote of the hyperbolic curve, 
yet remains one other evidence on this subject, which is | might be forever approached without reaching; an infin- 
conclusive. The fifth section of the act of Congress of | itesmal, the ghost of an idea, not only without length, 
June last, regulating thedeposites of the public moneys, | breadth, thickness, shape, weight, or dimensions, but 
is in these words: without position—a mere imaginary nothing, which flitted 
** That no bank shall be selected or continued as a | before the bewildered vision of the honorable Senator, 
place of deposite of the public money, which shall not | when traversing, in his fitful somnambulism, that tessela- 
redeem its notes and bills, on demand, in specie; nor , ted pavement of gold, silver, and b llon, which that 
shall any bank be selected or continued, as aforesaid, | Senator delighted to occupy. Sir, the Senator from 
which shall, after the 4th of July, 1836, issue or pay 
out any note or bill of a less denomination than five dol- | metal; he might have swept, in his Quixotic flight, over 
lars; nor shall the notes or bills of any bank be received | the banks of the States, putting to the sword their offi- 
in payment of any debt due to the United States which | cers, stockholders, directory, and legislative bodies by 
shall, after the said fourth day of July, 1836, issue any | which they were chartered; he might, in his reveries, 
note or bill of a less denomination than five dollars.” have demolished their charters, and consumed their pa- 
Now, this act passed both Houses with unprecedented | per by the fire of his eloquence; he might have transact- 
unanimity. In the Senate it was passed wi'h but six dis- | ed, in fancy, wth a metallle currency of twenty-eight 
senting votes, namely: Benton, Black, Cuthbert, Grun- | millions in circulation, an actual annual businees of fif- 
dy, Walker, and Wright; not one of whom opposed it on | teen hundred millions, and Mr. W. would not have dis- 
account of the fifth section, but, as clearly stated at the | turbed his beatific visions, nor would any other Senator— 
time, becwuse of the distribution principle contained in | for they were visions only, that could never be realized — 
the thirteenth section. So far as the fifth section is | but when, descending from his gthereal flights, he seized 
concerned, the vote of Congress may well be considered | upon the Committee on Public Lands as criminals, ar- 
as unanimous in its favor. The President, also, in his | raigned them as violators of the constitution, and prayed 
last message, in stating the reluctance with which he | Heaven for deliverance from them, Mr. W. could be si- 
signed this bill, gives as the reason the distribution prin- | lent no longer. Yes, even then he would have passed 
ciple of the thirteenth section; but he thus distinctly | lightly over the ashes of the theories of the honorable 
eulogizes the provisions of this 5th section, as follows: | Senator, for, if he desired to make assaults upon any, it 
** In the acts of several of the States prohibiting the cir- | would be upon the living, and not the dead; but that 
culation of small notes, and the auxiliary enactments of | Senator, in the opening of hts (Mr. W’s) address, had 
Congress at the last session, forbidding their reception } rejected the olive branch which, upon the urgent solici- 
in payment on public account, the true policy of the tation of mutual friends, against his own judgment, he 
country has been advanced, and a larger proportion of | bad extended to the honorable Senator. The Senator 
the precious metals infused into our circulation.”” Now, | from Missouri had thus, in substance, declared his 
the only act of the last session forbidding the reception | ‘* voice was still for war.” Be it so; but he hoped the 
of small notes on public account is this fifth section of | Senate would all recollect that he (Mr. W.) was not the 
this act, thus eulogized by the President and approved by | aggressor; and that, whilst he trusted he never would 
him on the 23d of June last. Yet this very section is a | wantonly assail the feelings or reputation of any Senator, 


Missouri might have heaped mountain high his piles of 
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he thanked God that he was not so abject or degraded 
as to submit, with impunity, to unprovoked attacks or 
unfounded accusations from any quarter. Could he thus 
submit, he would be unfit to represent the noble, gener- 
ous, and gallant people, whose rights and interests it 
was his pride and glory to endeavor to protect, whose 
honor and character were dearer to him than life itself, 
and should never be tarnished by any act of his, as one of 
their humble representatives upon this floor. 

When Mr. Waren had concluded, 

Mr. WEBSTER made some inquiries of him in refer- 
ence to his understanding of the practical effect of the 
bill on banks issuing notes under the amount of five dol- 
lars. 

Mr. WALKER replied that the bill had followed the 
language of the joint resclution of 1816; and, as there 
were different opinions as to the construction of that res- 
olution, there might be as to this bill; but whether it 
were strictly mandatory on the receivers or not, he felt 
assured that it spoke a voice that would not be disre- 
garded, 

Mr. RIVES said that the provisions in this bill in ref- 
erence to banks issuing small notes were the same with 
those in the deposite bill of last session, which he quo- 
ted. 

Mr. WEBSTER said-his only difficulty was respect- 
ing the receivability of the Virginia land scrip; if the 
bill was not peremptory on that subject, it ought to be 
made so. And for this purpose he introduced an amend- 
ment, declaring the Virginia land scrip receivable in pay- 
ment of all dues to the Government; which was laid on 
the table. 

Mr. BENTON, to show how the deposite bill was un- 
derstood by those who executed it, quoted some bank 
returns from the Bank of Columbus, showing the issue 
by that bank of notes of one, two, and three dollars, 

Mr. RIVES returned his thanks to Mr. Watken for 
his able and satisfactory defence of the bill. He should 
not be able to add much to what had been said by the 
honorable Senator, but was desirous of adding his mite 
in reply to so much of what had so zealously been ur- 
ged by the Senator from Missouri, [Mr. Benton, ] as had 
not been touched upon by the chairman of the Land 
Committee; and, as he understood there were gentlemen 
on both sides of the question who were desirous of be- 
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ing heard, he suggested the propriety of deferring fur- | 


ther debate on the billto Monday. 
conversation, greed to. 
THANKS TO THE VICE PRESIDENT. 
Mr. BENTON introduced the following resolution: 
Resolved, Th:t the Senate cordially reciprocate the 
sentiments of personal kindness expressed by Mantin 


This was, after some 


Van Buren, Vice President of the United States, to- | 


wards the members of this body, upon taking leave of 
them; and that the thanks of the Senate be presented to 
him, in testimony of the ynpartiality, dignity, and ability, 
with which he has presided over their deliberations, and 
of their entire approbation of his conduct in the dis- 
charge of the arduous and important duties assigned him 
as President of the Senate. 

Mr. B. suggested the propriety of taking up the reso- 
lution and acting upon it at this time. 

The CHAIR stating that this could only be done by 
unanimous consent, 

Mr. CALHOUN objected. 

Mr. BUCHANAN expressed his hope that the resolu- 
tion would be acted on at once. 

Mr. CALHOUN inquired whether it was usual to pass 
a vote of this kind. 

Mr. BENTON quoted several precedents to show that 
it was; whereupon 

Mr. CALHOUN, observing that it 
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ity, withdrew his objection; and the question being put, 
the resolution was agreed to, mem. con. 

When, on motion of Mr. DAVIS, 

The Senate adjourned. 





Monpar, January 30. 
AMERICAN COLONIZATION SOCIETY. 


Mr. CLAY moved to take up the memorial from the 
Colonization Society, presented by him on Friday last, 
expressing the hope that there would be no further de- 
bate upon it, and calling for the yeas’and nays on the 
question of taking up; which were ordered. 

The question was then tried, and decided in the nega- 
tive, as follows: 

Yras—Messrs. Bayard, Clay, Clayton, Davis, Kent, 
Knight, Morris, Niles, Prentiss, Robbins, Robinson, 
Southard, Swift, Tallmadge, Tomlinson, Wall—16. 

Nays—Messrs, Black, Rrown, Buchanan, Calhoun, 
Cuthbert, Dana, Fulton, Grandy, Hubbard, King of 
Alabama, King of Georgia, Linn, Lyon, Moore, Nicholas, 
Norvell, Page, Preston, Rives, Ruggles, Strange, Tip- 
ton, Walker, White, Wright--25. 


TREASURY CIRCULAR. 


The bill to Cesignate and limit the funds which shall be 
receivable for the public revenue was taken up as the 
special order, and 

Mr. RIVES addressed the House at length in its sup- 
port, and in reply to Mr. Benton. 

Mr. MORRIS said: I shall vote against the passage of 
this bill for many and various reasons; but the belief that 
it violates the principles of the constitution, and is in 
derogation of the rights of the States, are paramount to 
all others. That its principles are drawn from a dan- 
gerous and mistaken policy, I have no doubt; and that 
its passage will be productive of mischief, not benefit, is, 
to my mind, equally clear. After the long discussion 
which has taken place on all these topics, by the oldest 
and ablest members of this body, it may seem like arro- 
gance in me to attempt to intrude my opinion on the 
Senate at this late hour of the debate. 1 have been a 
patient and, I trust, not inattentive listener to this whole 
discussion; and there are some points on which neither 
side have fully satisfied my mind; and f shall occupy the 
time of the Senate, for a few moments, not in an argu- 
ment to prove, or an attempt to prove, the trath or fal- 


| lacy of any position which has been assumed, but in an 
| opinion only on the doctrines and principles of the bill. 
| That certainty and uniformity are essentially necessary 
| to the existence of any Government, will, | presume, 
| not be denied; and that they are vitally so in the ad- 
; ministration of this Government, which is one of laws and 


limited powers, is, to my mind, beyond controversy; and 
in no part of our system is the necessity of that certainty 


| and uniformity so apparent and needful as in the circula- 


ting medium or currency of the country. This word 
“currency,” if we wereto judge of its meaning and im- 
port from what we have heard in debate on this bill, is a 
word of undefined and undcfinable meaning. 

We have been told of a gold currency, or rather a 
metallic currency, ® paper currency, the currency of 
one State and the currency of another, and even ofa 
currency in kind in the collection of revenue. In this war 
of words and phrases I shall not engage; as a member 
of this body, acting for the whole people of the United 
States, under the constitution of the United States, I 
shall take that instrument alone as my guide, and recog- 
nise no currency as legitimate but that which it estab- 
lishes; and I am not in this case left to implication or 
construction, but feel that I am standing on safe and 
sure ground. So important was a standard for the 
value of property and labor thought to be by the fra- 








at 
is, 
on 

>at 

"O- 

he 

a 

sle 
er 
he 
rue 
fal- 
an 
ill. 
ary 
ne, 
ad. 
and 
and 
nly 
ula- 
ord 
im- 
is a 


pra 
y of 
ofa 
war 
iber 
ited 
_ < 
cog- 
stab- 
n or 
and 
the 
- fra- 





637 





: OF DEBATES IN CONGRESS. 


€38 





Jaw. 30, 1837.] 


mers of the constitution, that they provided in express 
terms for such standard, by declaring that Congress 
should have power to coin money, and regulate the 
value thereof and of foreign coin; and, in the very next 
sentence, they provided for the exercise of power by 
Congress to punish for counterfeiting the current coin 
of the United States. Money, as the word is used in 
the constitution of the United States, must be under- 
stood as a definite and technical expression; it means 
gold and silver only, as formed and fashioned into shape 
and size by the order of that part of our system of Gov- 
ernment possessing the full attributes of sovereignty, 
and having bestowed upon it arbitrary or positive value. 
Congress is authorized to borrow money on the credit 
of the United States. Without this special grant, Con- 
gress could not exercise the borrowing power at all. Can 
Congress, then, borrow any- thing but money? I pre- 
sume not. Under this grant to borrow money, Congress 
cannot borrow goods and chattels, cannot borrow horses, 
cattle, or any other merchandise; nor can Congress, as I 
contend and believe, under this grant to borrow, obtain 
bank notes of any description; fur if Congress cannot 
borrow goods and chattels, which contain within them- 
selves an intrinsic value, and money being made the 
standard of that value, surely they cannot borrow bank 
notes, which in themselves contain no intrinsic value, 
but are mere credit, and the representative of money, 
in place of money being the standard of their value. 
If Congress, then, have not the power given them by 
the constitution to borrow bank notes, | contend they 
cannot exercise it; for the expressive grant to borrow 
money excludes the exercise of all power to borrow 
any thing but money; and if Congress cannot borrow 
bank notes, [ contend that their reception in any other 
manner, as a part or whole of the revenue necessary for 
the support of this Government, is equally forbidden. 
I believe that to allow bank notes to be received in the 
collection of the customs, or in payment for the public 
lands, is in fact, to all practical purposes, to require your 
officers so to receive them; and that each is equally pro- 
hibited by the constitution, 

No one, I presume, will contend that Congress can 
borrow money for any other purpose than that for which 
they can collect money from imports; when in the Treas- 
ury of the nation, it is all a part or parcel of the rev- 
enue of the country. It follows, then, most clearly and 
conclusively to my mind, that what Congress cannot bor- 
row they cannot collect as taxes, duties, imports, or 
excises, because, under these heads, is the whole power 
of Congress to raise means for the support of this Gov- 
ernment circumscribed; the receiving money for the 
public lands, or any other property belonging to the 
United States, | consider as falling under that class of 
collections embraced in the word **duties.” I therefore 
consider this bill, which allows bank notes of any de- 
scription, or under any circumstances, to be received in 
payment of any debt or demand on this Government, to 
be entirely incompatible with the constitution itself. 

There is another view of this bill which, to my mind, 
makes it equally objectionable on constitutional grounds: 
it is its dangerous interference with the power and 
rights of the States. State banks, like all other State 
institutions, belong exclusively to the States, and cannot 
rightfully be made subject to any other than State legis- 
lation; Congress, therefore, cannot exercise its moneyed 
power, a power which is derived from the people of the 
States, to induce any portion of that people, or a cor- 
poration created by themselves, to exercise their powers 
differently from that which the laws of the State permit 
or require, and thus supersede S:ate laws by the acts of 
Congress in measures which are purely local State con- 
cerns. What does this bill provide? That the paper 
of certain State banks shall be, or, if you please, per- 
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mitted to be, taken in the payment of the revenue of 
this Government, on condition that such banks will 
adupt certain regulations which Congress shall pre- 
scribe. It is true that we do not attempt any coercive 
power over the banks, but we make use ‘of moneyed 
power, a power often far more dangerous and destruc- 
tive to the rights of the country than force itself. That 
money is power, is an established maxim. We, then, 
offer the State banks the keeping of our money, and of 
course its use for the time being, provided they will 
conform to certain regulations which we prescribe. is 
not this a palpable interference with State sovereignty, 
and of course a violation of the constitution of the United 
States? It seems to me there can be but one answer to 
this question. It is no removal of the objection, at least 
to my mind, to say that the banks will make the regula- 
tions required by this bill by contract; this view of the 
subject rather increases the objections. Corporations 
derive all their power of action from their charters 
alone. If { may use a figurative expression, they can 
only live and move there; they caunot contract away 
any of their powers, nor can they acquire new power by 
contract—I mean the power of action as corporations; 
yet, if Congress can contract with State banks, who, by 
the grants in their charters, have power to issue one, 
two, or three dollar notes, to forego that power, and 
issue no notes of a less denomination than five dollars, 1 
cannot see why Congress cannot extend the contract to 
the issuing of notes of any amount whatever, or even to 
the buying up the charter itself, and thus defeat the 
very end and object of the institution; and this right of 
Congress can be extended so as to put an end to all 
power of State legislation over an inst.tution created by 
the State for wise and valuable purposes. But, sir, I 
object to this whole policy of bargaining with State in- 
stitutions, or with citizens of a State, for any part or 
portion of the State sovereignty. If you can do it in 
one instance, you can do it in all instances; and the 
State Governments will be less than the corporations 
which they have created, when you take those corpo- 
rations into your keeping for any purpose whatever. 
Sir, | regret, | deplore, the constant tendency which 1 
witness here to extend the action of this Government 
into the orbit of State power; you prescribe oaths and 
forms for the settlement of disputed claims, and the 
rights of property, between citizens of the same State; 
you authorize your courts to take cognizance of and 
punish offences which are properly cognizable in State 
courts, and punishable by State laws; and you invite the 
citizens of the States to come to you in their primary 
assemblies against their own Government; thus unceas 
ingly, as time is bringing all things to an end, are you 
putting an end to the sovereignty of the States. How 
soon we shall find a grand central Government in the 
ten miles square is not for me to conjecture; but against 
this whole process | do, as a Senator in the Congress of 
the United States, enter my most solemn protest. 

Mr. President, I trust I shall not be considered as de- 
parting from the plan which | had marked out for my- 
self on this occasion, by a brief notice of some of the 
arguments | have heard on this question. It will be re- 
membered that they commenced with the introduction 
of the resolution offered by my colleague tu rescind the 
Treasury order of July last, requiring money payment for 
public land. The argument in the early stages of the 
debate was directed against the power of the President 
to issue that order; as | have no doubt that the power 
was constitutionally exercised, and as that part of the 
argument seems to have been abandoned, I shall not 
now notice it. There is one feature, however, of that 
argument deserving a passing remark. It has been said 
by gentlemen that they could not support the resolution 
vf my colleague, as they consider, in doing so, they cast 
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censure on the President; but the bill now before the 
Senate is toaccomplish the same object--a repeal of the 
order--though by different words; yet it seems to have 
their undivided support. For my single self, 1 am una- 
ble to reconcile this apparent incongruity; but if the 
implication of censure can in any case be a reason for 
our course bere, it ought to operate most strongly when 
it is calculated to censure the constitution of the coun- 
try and the policy of the States. The President, | am 
sure, cannot thank his friends for their reasons; if any 
part or parcel of his official conduct cannot be supported 
on principle, he will never ask that it shall be excused 
in pity; he well knows that we take our seats under the 
solemn injunction of an oath to support the constitution, 
but not the administration; that is matter of choice, not 
of obligation; and he has too high a regard for the con- 
stitution to tolerate for a moment a friend who would 
sacrifice it for his personal or official favor. But, sir, I 
return from this digression. It was so thrown in my 
way that I could not well get round it, but was com- 
pelled to take up and remove it. The arguments on 
the bill before us are what I have now todo with. I shall 
consider them as they occur to my recollection, not 
having taken notes at the time, as I did not then intend 
or expect to speak on this question. In support of the 
doctrine of the bill, it has been contended that Congress 
have the power to take, in payments for any dues of the 
Government, articles in kind such as to them may seem 
proper. To this doctrine 1 can never assent, except 
gentlemen can prove that Congress have the power to 
make moncy of wool, or leather, or any ather éhattel. 1 
mean, to consider and receive these articles as money; 
for 1 hold that, by the constitution, Congress can collect 
the revenue of the Government in nothing but money. 
If they, then, can, by the magic of their power, trans- 
mute a yard of broadcloth into money for the time being, 
and receive it for the duty payable upon the whole 
piece, the argument is good, but not otherwise. 1 think 
this an important branch of the subject, and ought to 
be well considered; and although I may not be able to 
add a new idea, or advance a single additional thought, 
yet I consider it a duty not to conceal my opinion. 1 
hold that the Government of the United States has not 
the power to possess itself of any property whatever by 
contract, «r purchase from individuals or corporate 
bodies, but such only as is necessary and proper to car- 
ry on the functions of the Government. Congress can- 
not barter with individuals even for that: they may sell 
their ow: property, constitutionally acquired, and with 
the proceeds, money of course, purchase what they 
may need. 

Congress cannot receive the real estate of the Gov- 
ernment dcbtor, or of a defaulter, in the payments of 
such debts or defau't; because Congress cannot, without 
the consent of the States, purchase any land within their 
respective jurisdictions. The reason is obvious; for the 
exercise of exclusive authority over the rights of individ- 
ul property within its jurisdiction is essential, | may say 
vtally so, to State sovereignty. The primary dispo- 
sal of the public domain acquired by treaty with other 
nations, or by cessions made by States, which is, in fact, 
the same thing, is clearly within the power of Congress; 
but having once disposed of the soil, this Government 
can never resume those rights without the consent of the 
States in which the land is situate. If, then, Congress 
cannot receive in payment of taxes, imposts, or excises, 
the real estate of the person who owes such duties, and 
thus enter the arena with the land speculator, much less 
can we receive, for the dues of the Government, hats, 
shoes, clothes, wines, sugars, or any other duitable arti- 
cle, for the amount of duty due by the importer; if it 
were otherwise, the Government has the power to enter 
into competition with any of her citizens in the general 


trade of the country—a power in fact to become a deal- 
er in slaves»so long as slaves can be considered proper- 
ty. I understand this power as contended for: I mean 
the general power to purchase or receive property for 
its dues, or even apply the revenue of Government for 
that purpose. Viewing it in that light, it isa power at 
which L revolt, and one to which Lam sure the people 
of this country would not, for a moment, submit. It 
was this glaring absurdity (at least to my mind) that in- 
duced me vote at the last session against the bill for the 
purchase of stocks with the surplus revenue of the 
country; and I confess I heard the other day, when the 
bill for advancing to claimants under the French and 
Neapolitan treaties their dues was under consideration, 
not only with surprise, but with astonishment, the prin- 
ciple advanced, that, as we had a surplus of money on 
hand, it was improper we should suffer it to lie idle in 
the Treasury; that if we could make three or four per 
cent. by making advances to these claimants, it was wise 
and proper to do so; that we had the power, and it was 
prudent so to invest this money that it would be produc- 
tive; that when we came to appropriate by law, we 
should find its quantity increased. I do not pretend to 
give the exact words, as used in the argument, but I feel 
sure that I remember them substantially. 1 endeavored 
at the moment to realize in my own mind the practical 
operation of the rule. 1 well remember of mentally 
asking myself if this doctrine be true; if we can take the 
whole of the surplus money in the Treasury, send our 
agent into the New York market, and purchase the en- 
tire stock of broadcloth or tea on hand. This would 
no doubt be a safe and sure investment, and one by 
which this Government could not only make four per 
cent. per annum, but probably from twenty to fifty per 
cent. ina few months. I did not hesitate a moment in 
deciding that we had not the power; and if we had, 
however advantageous to the Government it might be, 
it would be most grossly unjust. 1 am still unable to 
see any difference in principle between power to receive 
or purchase cloth, and the power to receive bank notes. 
Bank notes, being but mere evidences of dett, are, or 
ought to be, less the object of our care than things of 
more substantial value. ‘There is another objection to 
the receiving of bank notes, as contemplated by this bill: 
it is the odious doctrine of preference which it contains, 
and that preference is not matter of law, but matter of 


| discretion, given by law to the officers and agents of 


i ee a 


Government. If this bill is not obnoxious to the words 
of the fifth paragraph of the ninth section, first article, 
of the constitution, it falls clearly within the reason of 
that paragraph. No preference shall be given, by any 
regulation of commerce or revenue, to the ports of onc 
State over those of another. Suppose we should read, 
no preference shall be given by any regulation of reve- 
nue to the banks of one State over those of another. 
Would not such reading appear to be founded on equal- 
ly reasonable and just principles? 1 should think so. 
Does not this bill claim the power, if in fact it does not 
expressly authorize its exercise, to make this prefer- 
ence? If you can make a discrimination in bank notes 
at all, if indeed you can designate what are specie-pay- 
ing banks, as the phrase is, you can make any other des- 
ignation or discrimination you please; and thus, in the 
regulation of the revenue, give a preference to one bank 
over another, or to the banks of one State over those of 
another. A proposition so plain, and a practice so un- 
just and absurd, must strike every mind, at the first 
view, as highly improper, if not unconstitutional. 

But the principle that the Government shall undertake 
to discriminate between the bank notes of different 
banks has been, and still is, productive of much injury 
to the paper circulation of the country, as created by the 
States. It has been often said, and I admit its truth, 
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that the currency of our country, as it now exists, is a 
delicate subject to touch, and that one jar vibrates 
through the whole machinery. If the Secretary of the 
Treasury, or even a collector, acting for the Govern- 
ment, should refuse, after the passage of this bill, to re- 
ceive the notes of any bank, that bank, however solvent, 
thus coming in contact with the power of this Gov- 
ernment, would receive a shock from which it would not 
easily recover; and the blow thus inflicted would be felt 
throughout the system; hence the contractions by banks, 
and the difficulties in the country, which, it is said, the 
late Treasury order created. I would, then, make no 
discrimination, no regulation, as to the currency of the 
country created by the State banks; because, in the first 
place, { believe Congress has not the power to do s0; 
and, in the next, if the power was admitted, it would be 
unwise and unjust to exercise it. Can any one doubt 
for a moment, when he calls to his mind past experience 
of the action of this Government upon the paper system 
of the country as it now exicis, that if we wish uniform- 
ity, stability, and equality in value, in that system, we 
must leave its entire regulation to the power that crea- 
ted it, for that is the only power that can effectually reg- 
ulate it. 

But, sir, we have other reasons urged upon us in 
support of the passage of this bill, which, to my mind, 
are most extraordinary, but still leaves the bill liable to 
all the constitutional objections to which | first supposed 
it. ft is said that we must form a connexion with the 
State banks; that they are absolutely necessary as fiscal 
agents of the Government; and that it follows from ne- 
cessity that, in that connexion, in some degree, we must 
exercise the power of regulation. The premises here 
laid down I conceive to be founded in error. This 
Government has, within itself, sufficient power to carry 
on its own operations by its own means; if it is necessa- 
ry to lean on the State banks for support, we must admit 
that the removal of that support, which is entirely with- 
in the power of the States, would at once check, if not 
prostrate, the action of this Government. It has been 
sai!, with much emphasis, that we who are for cutting 
loose this Government from the State bank sare in favor 
of re-establishing a Bank of the United States. This 
rattletrap, used for party purposes, has lost its effect, at 
least upon me. Opposed to the whole banking process, 
and unwilling to recognise the existe: ce of banks, or 
bank notes, by any action of this Gove »ment, as either 
useful or necessary institutions, is a str-ag objection I 
entertain against the present bill; but I contend that, if 
banks are absolutely necessary as fiscal agents of the Gov- 
ernment, (which U by no means admit,) if we can adopt 
a State bank for that purpose, we can create a bank by 
an act of Congress fur the same purpose; for the power 
to adopt and use most certainly acknowledges the pow- 
to create; and I would at once give my vote to create 
such fiscal agent for the use of this Government, rather 
than adopt a whole litter of State banks for that purpose. 

It has been said in the course of this debate that Con- 
gress have the power to receive any article they may 
think proper in discharge of the dues of this Govern- 
ment. This doctrine places Congress above responsi- 
bility—a doctrine I cannot admit; and to meit appears per- 
fectly clear that Congress have no power to receive any 
thing but money. If Congress could authorize the re- 
ception of articles of what kind they pleased, they 
surely would have power to provide for the payment 
of demands against the Government in the same man- 
ner. We should, indeed, present to the eyes of our 
constituents a strange spectacle, if, under the operation 
of this bill, we,should provide for the payment of sala- 
ries due the different officers in bank notes, to one officer 
the notes of one bank, to another the no’es of a differ- 
ent bank, and so on, parcelling out our power to men 
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and banks to an almost infinite extent. No man will, I 
presume, deny but we can dothis, if we have the power to 
authorize the reception of bank notes in the collection of 
the revenue. The whole scheme, sir, is wrong. Nothing 
can be paid but in consequence of appropriations made 
by law, and nothing can be appropriated but money, and 
bank notes are not money. 

It is further said that this is an executive measure; that 
it is in accordaace with the views of the President to 
aid the States in restoring a metallic currency, by the sup- 
pression of small notes. However much I may respect 
the opinion and views of the President, and I have been 
the constant and uniform supporter of the great measures 
of his administration, yet I cannot admit that these talis- 
manic words, ** the President says so,” shall govern all 
my actions and votes here; and I shall take the liberty on 
this, as on all other occasions, so to act as my best judg- 
ment informs me will be most conducive to the inter- 
est of the country. Andrew Jackson, sir, the friend of 
banks! Andrew Jackson the friend and advocate of the 
paper system—a friend of paper currency! I cannot, I 
will not, believe it; such an idea is at war with the entire 
course of his administration, and inconsistent with all his 
opinions on this subject, as 1 have read and understood 
them. Sir, I hold the present bill to be not only repug- 
nant to the opinions of the President, but the whole code 
of Virginia doctrines on the subject of State rights; and 
I have been both surprised and pained that this bill 
should come from a Senator of that State. I may be 
asked, what course do you propose’? My answer is, that { 
woul! repeal the resolution of 1816, permitting bank 
notes to be received in payment of the revenue, because 
I view that as [ did the provision of the bank charter 
passed by Congress the same year, permitting or allow- 
ing the notes of that institution to be received, as both 
unconstitutional. But both these violations of the con- 
stitution were justified, as the bill now is, on the ground 
that the peculiar situation of the country and the neces- 
sity of the times required the act (o be done. Indeed, I 
have heard some gentlemen admit that the necessity of 
the case in 1816 had changed their previous opinions on 
the question, that Congress had not power to charter a 
bank, and they now deem them erroneous: thus suffering 
necessity to change the fundamental law of the country; 
a most dangerous error, as necessity is always the plea of 
tyrants. I here drop my hasty remarks on the constitu- 
tionality of the measure proposed by the biil before us; 
and the reasons which in my mind apply to its constitu- 
tionality are equally strong against the policy of the 
measure. <A discrimination made by the order and un- 
der the authority of this Government, as to what bank 
paper shall be received, and what rejected, must neces- 
sarily produce an unsettled state of the currency that‘is 
created by the States. The power of the States to create 
this currency I do not mean to question, by its admission 
or denial. 1 have heard various statements, as to the 
amount of bank notes in circulation, made by different 
gentlemen on this floor. I have heard it rated at from 
three hundred to near a thousand millions of dollars. I 
do not pretend to any accurate knowledge on the sub- 
ject; take a medium amount, say five hundred millions. 
It seems to me the avgument is fallacious, that assumes 
the idea that this vast mass of circulation can be materially 
affected by the collection of the revenue of this Govern- 
ment in money only, say twenty millions, which ought to 
be the largest sum in time of peace, and which is col- 
lected and paid during the same year. If Congress 
should adopt this course, it seems to me that the differ- 
ent State banks could at once arrange their business to 
this state of affairs, and it would tend to give stability, 
permanency, and equality, to theiris-ues. The rates of 
exchange between different portions of the country 
would become known and settled, and these continual 
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fluctuations and jars respecting the moneyed system order to secure the collection of the revenue 


would entirely cease, and thus all classes of society be 
benefited; for it seems to be an admitted fact, that 
nothing is more injurious to the general prosperity of 
the country than these continual fluctuations. 1 would, 
therefore, leave the collection of the revenue precisely 
where I find it left in the constitution, and in all laws 
and proceedings of Congress at an early day, wherein 
provision is made for the collection of revenue or the 
disbursement thereof. I would use no other word than 
“* money,” or ‘* current coin,” without giving any de- 
scription or definition of the words used. 

As to the effects produced by the Treasury order of 
the 11th of July last, or the popularity of that measure in 
the Western country, I have little to say; and perhaps I 
ought not to take up the time of the Senate, after what 
I have said on the other branch of this question; but 1 
cannot entirely agree with my colleague as to either. 
Property is at a very high price; and if the measure was 


somewhat unpopular at first, | am inclined to believe | 
That it has pro- } 


that it is now more favorably received. 


duced some salutary effect upon the banking institutions | 


of the West, i have no doubt. It has checked their 
over-issues; but that, if continned, it will still be benefi- 
cial, [have great doubts. Hoping and believing that 
some more salutary regulation than that contemplated 
by this bill can and will be brought forward, 1 shall vote 
against its passage; and, in doing so, I hope to be under- 
stood as neither censuring, applauding, approving, or 
disapproving, the course taken by the President in this 
matter. 

Mr. WEBSTER said, when the resolution moved by 
the Senator from Ohio, [Mr. Ewine,] to rescind the 
Treasury order of July last, was under discussion, I ex- 
pressed the sentiments which I then entertained, and 
which I hold now, in regard to that measure. My 
— object, as I then said, and now say, is to get rid of 
the order. Twas not, and am not now, very solicitous 
as to the particular mode. When the subject was sent 
to the Committee on the Public Lands, (though my own 
impression had been that it should have been referred 
rather to the Committee on Finance, ) I assented, in the 


hope that they would confine what they should pro- | 


pose to the single object of getting rid of the order. 


But for that order, I presume that few would have been | 


willing to touch the subject at all. The majority of the 
Senate were content that matters should have remained 
as they were under the joint resolution of 1816. 


tion, it was deemed necessary that something should be 
done. I regret that this bill is not such a one as was 
called for by the exigency, and confined to the exigen- 
cy. 
spects, and, though I most cordially wish for the aboli- 
tion of the Treasury order, there are some things in this 


bill which do not accord at all with my own view of what | 


the public interest requires. 
what at a loss to know what is the true line of my duty 
on this occasion. I will state my difficulties. 
first place, I see nothing in the bill that is fixed and sta- 
ble, defined and determinate; nothing peremptory and 
decisive, as matter of law. I asked the honorable 
chairmgn who reported the bill, whether he understood 
it to be peremptory in its character, and would be so in 
its practical effect, or not? 
did not doubt that its operation would be to produce a 
great reform in the state of the currency. Now, what I 
want to know is, whether this bill will furnish the coun- 


try with a'legul statute rule as to the payment of debts; | 
or whether the whote matter will not be left very much | 
in the discretion of the Secretary of the Treasury? 1 | 
it provides | 


think it leaves too much in that discretion. 
that he may issue orders as he may deem necessary, in 


Public Lands. 


But as | 
the order interfered with the provisions of that resolu- | 


It goes beyond what was needed, in important re- | 
I feel, therefore, some- | 


In the | 


And his answer was, that he | 
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in specic 
and bills of specie-paying banks. Now, supposing -the 
Secretary should not think that any further order of any 
kind is necessary? Then matters will remain precisely 
as they are now. Suppose he should believe one kind 
of order necessary for one part of the country, and 
another for another part? The bill would allow all this. 
| It secures no uniform or certain rule. 

Again: the particular previsions of the bill appear to 
| me (with great deference) to have been not well consid. 
| ered. If its enactments:amount .to a positive sta‘ute, 

(and not a mere permission or recommendation, ) then 
neither Jand scrip nor revolutionary scrip can be receivi d 
| for the public lands; or, if they can be received for the 
| public lands, they can equally be received for the cus- 
| toms. This, | presume, was not intended. The bill is 
imperfect; it imposes no duty on the Secretary, it enacts 
no law to supersede a Treasury order; the whole sub- 
| ject is left within the discretion of the Secretary. 
While, on the one hand, it does not directly relieve 
| the country from the existing illegal and unconstitutional 
) Treasury order, on the other, it does not provide a cir- 
_ culating medium which shall be uniform and legal in its 
| character. Could we say, in so many words, that all 
| the debts of this Government shall be collected in such 
mode as the Secretary of the Treasury shall think best’ 
Or that such funds shall be received as the Secretary 
shall think most expedient, with a view to increase a 
specie circulation? thus presenting a mere indication of 
the object he is to have in view, and leaving all the rest 
to him. Would that be law, would that be constitution- 
| al? What sort of a tender might a debtor of the United 
| States make, under this law, in discharge of his debt? 
Suppose he tenders Virginia land scrip, and the answer 
given him is, ‘* the Secretary of the Treasury has not is- 
sued any order that land scrip shall be receivable at the 
custom-house,” would that not be a good answer’ 
| As this bill repeals all other enactments in pari materie, 
does it not refer the whole to the Secretary? May he 
not issue one order to-day, and another to-m:rrow? Qne 
| order in the Northwest, and another in the Southwest? 
| It is surely most important that, on such a subject, there 
should be a plain, settled, statutory provision, declaring 
what is receivable in discharge of debts due the Govern- 
ment, so that men may know what are their rights. To 
| me it appears that, by this bill, in its present form, the 
| whole subject is left in greater doubt than before. If 
we do any thing with a view to rescinding the objection- 
) able order, let us have a bill that shall apply to the ex'- 
| gency, to that single object, and give the country some 
uniform and stable rule. If we reject the Treasury or- 
der, let us re-enact the resolution of 1816; that will get 
rid of any thing lke rebuke or reproach in regard to the 
order, and will give us at least a law to guide us. As 
the bill stands, it leaves every thing in the will of the 
| Secretary of the Treasury. 
Mr. CALHOUN said that he agreed entirely in the 
| view presented by the Senator from Massachusetts. ‘I his 
bill left that which should be the most stable of all, the 
| Most unstable. If the Senate would indulge him by 
| postponing the subject till to-morrow, he would endeav- 
or to present his views upon it. 

Mr. BENTON suggested that it be made the order for 
; to-morrow at one o’clock; but the form of the motion 
was, for some technical reason, changed into laying the 
| bill for the present upon the table. 

On this Mr. WALKER demanded the yeas and na3s; 

which, being ordered and taken, stood: Yeas £9, ways 18. 

So the bill was laid on the table. 


‘PUBLIC LANDS. 


The question being on Mr. Bucwanan’s amendment 
to this bill, allowing parents to enter small tracts for 
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— children, to be patented when they should come | 
of age— 

After some desultory conversation, an attempt was | 
made to postpone the bill to to-morrow; but’ it failed: 
Yeas 18, nays 27. 

The question being then taken, the amendment of Mr. 
Bucaanan was agreed to, as follows: 

Yeas—Messrs. Bayard, Brown, Calhoun, Clay, Clay- 
ton, Crittenden, Ewing of Illinois, Hendricks, Hubbard, 
Kent, Knight, Lyon, Nicholas, Norvell, Prentiss, Rives, 
Robbins, Robinson, Sevier, Southard, Strange, Swift, 
Tallmadge, ‘Tumlinson, Walker, Wal!, Webster, 
White—28, oS : 

Nars—Messrs. Benton, Black, Fulton, Grundy, King 
of Alabama, King of Georgia, Linn, Moore, Mortis, 
Niles, Page, Preston, Ruggles, Tipton, Wright—15. 

On motion of Mr. WALKER, the bill was then further 
amended, so as to allow no one to enter a tract in his 
own name until he is 21 years old. 

Mr. CLAY then renewed the motion formerly made 
and withdrawn by Mr. Monars, to strike out the 4th 
section of the bill, including the whole pre-emption 
clause, and demanded the yeas and nays; which were 
ordered. 

Mr. MORRIS supported the motion. 

Mr. NILES opposed it. 

Mr. CALHOUN and Mr. CLAY spoke with warmth 
against the unlimited pre-emptive rights conferred by 
the bill, and Mr. SEVIER and Mr. WALKER replied 
in defence of this section, with which, as Mr. W. de- 
clared, the bill must stand or fall. 

Mr. MORRIS now moved an adjournment, (it was 
five o’clock;) and on that motion Mr. WALKER de- 
manded the yeas and nays; which being taken, stood: 
Yeas 23, nays 22, 

So the Senate adjourned. 





Tuespay, January 31. 
JOSEPH NOURSE. 


The Senate proceeded to the reconsideration of the 
unfavorable report of the Committee of Claims on the 
claim of Joseph Nourse. on 

Mr. CRITTENDEN briefly advocated the claim, sta- 
ting that it rested on extra services of the claimant, he 
having, for a number of years, performed the cuties of 
a disbursing officer, in addition to his regular employ- 
ment; and that the claim had been allowed by a judicial 
tribunal. 

Messrs. LINN and PRESTON explained the grounds 
on which the unfavorable report had been made; Mr. 
P. stating that the committee thought there ought to be 
a general law regulating cases of this kind, and that the 
committee were embarrassed by the fact that a decis- 
ion unfavorable to the claim had been made by a co-or- 
dinate branch of the Government, in such a way as to be 
imperious if not binding on Congress. 

Mr. HUBBARD opposed the claim; and the report, 
on his call, having been read, ; 


= motion of Mr. LINN, it was ordered to lic on the | 
table, 


iit CR CC 


PUBLIC LANDS. 


The bill to prohibit the sales of the public lands, ex- 
cept to actual settlers, and in limited quantities, was ta- 
ken up as the special order, the question being on Mr. 
Cxiay’s motion to strike out the 4th section, which con- 
tains the pre-emption principle. 

Mr. KING, of Georgia, said that he perfectly agreed, 
with some of the friends of the bill who had addressed the 
Senate, that this clause did not essentially differ in prin- 
ciple from the other provisions of the bill. If the clause 
were more objectionable, it was in the extent and not in 
the character of its operation. The whole bill, he said 


’ 


Joseph Nourse— Public Lands. 
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was one to encourage a system of fraudulent speculation, 
partiality, perfidy, and plunder, in which those who had 
the least conscience would make the most money. He 
had waded through all the various amendments made 
and proposed, and thought he now understood the char- 
acter and objects of the bill as amended; and, if it were 
to pass in the present, or any form likely to be proposed, 
he cared but little about the details; and perhaps the 
worse its provisions the better it might uhimately prove 
forthe country. Thus being opposed to the whole ob- 
jects of the bill, Mr. K. said he would take the occasion 
to make some remarks upon the general subject, before 
the question should be taken on the fourth section of the 
bill. 
It was not likely (at least he hoped not) that we should 
have, strictly, a party vote upon this question. It was 
one of those measures, of which we had had too many in 
our country, which proposes bounties and advantages to 
some sections of the country at the expense of the re- 
mainder. ‘hat such legislation should be popular with 
those who expected to be benefited by it, was not at all 
surprising. But that those whose constituents were to 
be despoiled by the unjust and unequal operation of the 
measure, should quietly submit to it, ought not to be ex- 
pected. Yet it is a melancholy truth, said he, in the his- 
tory of human affairs, that such are the hidden cheat- 
eties by which the machinery of legislation is frequent- 
ly made to transfer the labor of one class of citizens into 
the pockets of another, that it often happens that the 
most partial, unjust, and unequal legislation is precisely 
that which obtains the most positive popularity, and 
does most credit to those who may happen to propose it. 
The reason, he said, was obvieus. These partial bene- 
fits were plain and palpable. They were felt by the fa- 
vored, and perceived by every one, whilst the injury 
and injustice to the great mass of the community were 
more widely diffused; and, being somewhat of a negative 
character, are not so easily perceived or estimated. But 
(said Mr. K.) I doubt very much whether either the ig- 
norance or the apathy of a majority of the people of the 
United States, and particularly of the old States, will be 
sufficient to protect this measure against that discontent 
which the gross injustice of it is so well calculated to 
engender. 

Mr. K. said that, as the basis of all just remark upon 
this subject, it should be constantly recollected, as it 
had been repeated, that the public domain was a public 
fund; as much so as the public money in the Treasury of 
the United States. It should, therefore, be administered 
and distributed among the people with as much equality 
as was consistent with a fair administration of the laws. 
It had been truly said that a large portion of this public 
domain had been purchased with the common blood and 
the common treasure of the people of the old thirteen 
States. In obedience to this feeling, and in answer to 
the petitions of their fellow-citizens of the other States 
of the confederacy, the people of these States, who had 
the exclusive right and jurisdiction over this property, 
had generously surrendered it for the common benefit of 


' the whole. Another large portion of this property, he 


said, and much the largest undisposed of, had actually 


| been purchased with money from the common Treasury; 
| money which had been collected by actual taxation upon 


the consumption of the people, and which, it must be 
admitted, had borne most heavily on the people of the 


| old States. One would suppose, when we looked at the 
| history of this property, when we saw from what source 


it had been derived, and with whose labor and money it 
had been purchased, that it would be considered suffi- 
ciently generous, in all conscience, to allow to the new 
members of the confederacy an equal participation in 
this great national partnership fund, when they did not, 


| as members, bring a dollar into the concern. 
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This equality he did not complain of, and no one com- | some equivocal provision; mantle the bill in some ob- 
plained of it, but it had never been considered as suffi- | scurity; affurd some temporary refuge for reason, whilst 
cient; and, accordingly, millions upon millions bad been | fancy may be called in to promise some distant hope of 
lavished upon them, from time to time, in one form or | a possible advantage to the old States, to compensate 
other. When we consider the choice selections they had | them, to some extent, for the enormous sacrifices which 
been permitted to make; the twelve or thirteen millions | you propose to force upon them. Do not, said he, in- 
of acres of land alone that had been given to them were | sult us with this plain project of taking money from the 
probably worth one hundred and fifty millions of dollars, | pockets of one class of citizens and putting it into those 
or a sum nearly double what had ever come into the of another. 





Treasury from the entire sales of the public land since Sir, continued Mr. K., the people of Georgia, that 
the commencement of the Government. Well, one | greatly wronged, much abused, and much injured State, 
would suppose that those enormous bounties, at the ex- | yielding to the claims of their fellow-citizens of the oth- 
pense of their fellow-citizens of the old States, would | er States, with whom, in a common cause, they had 
satisfy the most voracious appetite. But not so. For | marched through the perils of the Revolution, generous- 
their advantage, solely, the public land had been put / ly surrendered to the United States (with reservations 
down, and kept down, at one tenth of its value, as com- | too insignificant to notice, when compared to the value 
pared with lands of equal quality in the old States of the | of the whole) two of the finest States in the Union. 
Union. This fact had just been admitted by one of the This territory, if disposed of to the best advantage, 
friends of the bill. The result was precisely what might | would have freed the State from taxation to the end of 
have been expected. The annals of time furnished no} time. Though millions of it had been squandered upon 
instance, either paral'el or approximate, of equal rapid- | squatters, relinquished to speculators by the relief law, 
ity in growth, wealth, population, and prosperity, to | and otherwise prodigally disposed of, the past and future 
that exhibited by the junior members of the confedera- {| receipts from it would likely be near one hundred mil- 
cy. On the other hand, history furnished few examples, | lions of dollars. And yet the people of Georgia, to 
under free government, of such premature old age, de- | whom this immense property once exclusively belonged, 
crepitude, and decay, as that which was exhibited by | are hereafter to be virtually deprived of all participation 
some of the old States of this Union. Costly dwellings } in it, as a common interest to the confederacy. Her cit- 
were seen mouldering into ruins, and plantations that { izens are to be deprived of the poor privilege of buying 
should still be valuable were left to wash into ruts and | it at the price fixed by the Government, to which it was 
gullies, and grow upin briers. Sir, said he, it is enough | gratuitously given. The honest planter, with a growing 
to make the heart of any patriot from one of the old } family of sons, with prudent foresight, looking forward 
States bleed to travel through this favored region, and | to the period when your unnatural combinations and le- 
compare its condition with the impoverished home he } gislative plunder may render his impoverished State an 
has left. But how could it be otherwise, with this | unfit habitation for man, cannot provide for them a few 
heavy bounty, furnished at the common charge for the | sections of land in a more favored State, without submit- 
exclasive benefht of a small portion of the States? ting to ceremonies and restrictions which, to an honest 
Mr. K. had hoped, at least, that these manifold boun- | man, will render the privilege worse than a mockery. 
ties, and this contrast so melancholy, and the truth of | He must stand by, said Mr. K., and see this property 
} 
| 


which all must acknowledge, would have softened the } tied up by narrow, contracted, partial legislation, into a 


hearts and stayed the hands of those who seemed deter- | bundle of bribes and bounties, calculated and intended to 
mined on the destruction of the old States: but not so; | 


| drain the resources and consummate the ruin of the State 
they were still unsatisfied. Emboldened by their own | whose generosity furnished the means of perpetrating 
strength, derived from the munificence of those they de- 


the injustice. Sir, said he, when the people of Georgia 
spoil, and by the weakness of the latter, occasioned by | send me here to plunder them, and not to protect them, 
the same cause, and with the aid of a few unnatural al- | | may think of the proposition, but not before. 
lies, they now boldly come forward and claim, for their | | What were the reasons urged for this partial and op- 


exclusive benefit, the whole of this immense national | pressive measure? Interest was sufficient to address to 
fund. Nay, said he, a great deal more than this; for he | some; party, perhaps, to others; but what were the rea- 
would infinitely prefer an entire surrender of the whole | sons addressed to those members from the old States 
of the national domain, and get rid of the expense, and | who were disposed to stand up for the rights of their 
these eternal torments and importunities, than to see this | constituents? Why, they were the great and threaten- 
bill passed upon the people of the old States. If the ing evils of a redundant Treasury. It was strange this 
law should be honestly enforced, the proceeds of the | measure had not been urged with such zeal, for these 
sales would not pay the expenses or our land machinery; reasons, when there was some necessity for it. Where 
certainly not, if we included the Indian treaties, Indian | was this surplus now, or from whence was it to be de- 
wars, and Indian annuities, which were all fairly charge- | rived during the present year? Gentlemen had shown 
ble to this account. Thus losing the whole of this im- | commendable caution in making, or rather in not making, 
mense property, the old States would be farther burden. | calculations on this subject. No one had descended to 
ed with the expense of parcelling it out to others, If | the use of figures but the Senator from Mississippi; and 
the law should be evaded, the sales would be something | he, Mr. K. thought, contrary to his wont, upon grave 
larger, but the profits on speculations would be an ex- | matters, had been a little flighty upon this subject. The 
clusive bounty to crime, and a premium to ingenious and | Senator had estimated a future annual surplus of 20 mil- 
fraudulent speculation. lions of dollars, and that, without this measure, 80 or 100 

And yet we are told, said Mr. K., that we must go for | millions of acres of the public lands would pass into the 
this measure because it isan administration measure. In | hands of speculators inthe next four years. And what 
its present form he did not believe it was so. He knew | was the basis of his estimate? Why, he had taken the 
the pre-emption clause was not, as al! knew that nothing | proceeds of the last year, (about 25 millions,) and made 
was more abhorred by the Executive than that unjust | them the basis of his estimate for the next four years. 
and odious feature in the bill. But, said Mr. K., how- | The Senator might just as well have anticipated in 18153, 
ever this may be, do not talk to me of administration | that because Napoleon Bonaparte invaded Russia with 
measures, whilst you have got your fingers in my pock- | an effective army of 400,000 fighting men, he would be 
ets, or the pockets of my constituents. Take them out, | enabled to make the same effort annually for the remain- 
sir, and then we can better reason the matter. Insert! der of his life. It is certainly, said Mr. K., a logical 
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mode of reasoning, to say that what happens one year 
may, under the same circumstances, happen the next; 
but single instances are not always followed by their like; 
and there are extraordinary causes operating in finance 
and speculation, as there are in war, and almost every 
thing else. 

What, then, said Mr. K., are the probable causes to 
which we are to attribute the extraordinary results in the 
sales of the public lands in the year 1836, and the year 
preceding? If the causes are of a permanent nature, 
the results may be relied upon as the basis of future es- 
timates; if they be only temporary, have ceased to exist, 
or are rapidly passing away, all reasoning on such prem- 
ises is more delusive than demonstrative. 

Mr. K. then proceeded to enumerate some of these 
causes, In 1834 it was settled that the charter of the 
Bank of the United States would not be renewed. The 
removal of this institution (of which he did not wish to 
be understood as complaining) had encouraged in the 
country hopes of great profits by banking, and we had 
accordingly been inundated with an uncontrolled, unreg- 
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valuable commodities. It is the deceptive balante of 
the borrower to the lender. If, said he, you be a man 
of fortune, and I be without fortune, yet, if I borrow all 
your money I will have-plenty of money and you will be 
destitute, though the richer man of the two. And if it 
be necessary for you to send the money you loan to me 
from Alabama to Georgia, my note, sent to you in ex- 
change for it, produces precisely the same effect upon 
the exchanges between the twu States as if 1 had con- 
signed to you the value in valuable commodities. 

By just such means have we indicated a favorable 
balance against Europe. Instead of the produce of in- 
dustry, we have sent about forty millions in notes, bonds, 
stocks, and State securities, and, the exchange being in 
our favor, we have imported the return in specie. So 
that we have not only borrowed forty millions to sustain 
our currency in the single year of 1836, but we have 
borrowed that amount in specie to aid in sustaining a 
paper issue. What was the result of all this? Why, 
the result of the extravagant speculations growing out 
of a redundant currency, and that redundant currency, 





ulated flood of paper money, issuing from the sluices of | sustained and kept up by the means adverted to, had 


five hundred new banks, with additional supplies from 
the old ones; and in the last four years the currency of 
the country, including specie, according to the most 
probable computation, had a little more than doubled. 
Was this a permanent state of things’ Did we expect 
that our currency was to double every four years? 

Well, continued Mr. K., what was the natural conse- 
quence of this sudden and extraordinary inflation of the 
currency? It wasa spirit of speculation and over-trading, 
which reached public lands as well as private lands, and 
private lots, and every species of property that was a 
subject of bargain and sale. This spirit bad extended 
to unbroken forests, as well as towns, cities, and villages. 
It embraced the poor pine lands of Maine, as well as 
** Jackson city,”” on the Potomac; acity which, in the 
spirit of the times, after the lots had been disposed of, 
was commenced and finished in a single day. ‘hese 
wild speculations, extending to every thing, were the 
inevitable consequence of this great redundancy of the 
currency: for money was unlike most other commodities 
in the extent of the demand for it. There was no cer- 
tain limitation on the demand except that which was 
found in a limitation of the supply. So general was the 
disposition to make money without labor, that men would 
always be found to adventure in speculation when they 
could procure money with facility. 

Mr. K. sad that this redundancy of the currency had, 
moreover, been sustained, by concurrent causes, (some 
of them not dependent on the markets of this country, ) 
for an unusual length of time, without a reaction. In 
the first place, said he, it has so happened that the in- 
creased demand for our principal exports has gradually 
increased in value for the last three or four years. The 
value of our exports each year, for that period, has been 
an advance on that of the year preceding. As a general 
rule, with the advantage of such progressive increase in 
the value of exportation, it is impossible to create a de- 
mand for the exportation of specie whilst such increase 
continues, But, unfortunately, this bas not been the 
enly means by which we have increased the debits of 
our foreign account. Look at our foreign account for 
the year 1836—one hundred and seventy-four millions 
of imports, and one hundred and twenty-two millions of 
exports; leaving a balance of fifty-two millions against 
us, deducting only our portion of the profits of trade. 
These profits could not be safely put down at more than 
twelve or fifteen millions, leaving a probable clear bal- 
ance against us of forty millions of dollars. And yet, he 
said, the exchanges had continued in our favor, indica- 
ting a favorable balance. Sir, said he, what sort of a 
balance is this?’ [tis not a balance on the exchange of 
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been a large surplus treasure deposited in the deposite 
banks. The interest of these banks required that they 
should make the most of the deposite; and, to do this, 
they would naturally prefer loaning to speculators in the 
public lands, as they were certain of a return of the de- 
posite. To this large deposite, Mr. K. thought, might 
be attributed, perhaps, the whole increase in the sales 
in 1836 over the sales of 1835, which increase was about 
$10,000,000. 

Now, continued Mr. K., these are the principal causes, 
I apprehend, of the extraordinary results in the pro- 
ceeds of the salesin 1835-’6. Are they permanent’? Can 
their continuance be relied on as the basis of future es- 
timates? If not, these calculations of twenty-five mil- 
lions a year from this source, hereafter, are mere delu- 
sions, and cannot safely be taken as the bas’s of impor- 
tant legislation. Let as look, then, at the last cause 
first: the surplus revenue in the deposi'e banks, amount- 
ing to forty or fifty millions during 1836, is now sinking 
under the operation of the deposite law, and, in the 
course of the year, will entirely disappear. This great 
cause is, then, rapidly passing away. Next, as to the 
condition of the currency, generally—the primary cause 
of speculation. Is it to be sustained by causes hereto- 
fore operating? Can it be propped up any Inger by 
borrowing from Europe? On the contrary, we find the 
resource of borrowing entirely cut off, and the moneyed 
interests in Europe have taken steps to stop the export- 
ation of specie to this country. And such is the state 
of the money market in Europe, that it is likely all stocks 
sent there on pledge will be returned for redemption, 
and all loans falling due will be pressed for payment. 
The most favorable view of this branch of the subject is, 
that the principal of our European loan cannot be in- 
creased; and even if our whole credit there be continued 
as a loan, the interest hereafter must be added to the 
other side of the account; and the rise in exchanges 
will probably soon call for an exportation of specie. 

In the next place, have we any hope of assistance 
from un advance in our exports’? On the contrary, all 
accounts concur in sustaining the Secretary of the Treas- 
ury in his opinion, that in this there will be a very heavy 
decline. We have, then, none of the extraordinary 
means of sustaining over-issues, which we have com- 
manded heretofore. Sir, said he, 1 am no practical 
merchant, no practical banker, and do not profess to be 
high authority on these subjects. He wished to create 
no panics; and had too little confidence in his own judg- 
ment to make any positive prophecies. But if he pos- 
sessed the ordinary faculty of connecting effects with 
their causes, where the connexion was obvious, he 
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thought we had the facts before us, from which we 
might reasonably apprehend one of the most tremen- 
dous explosions that ever afflicted any commercial peo- 
ple. It might be averted or postponed, but no prudent 
and experienced financier, he thought, would act on the 
presnmption that it could be entirely avoided, or even 
postponed to a very distant day. 

_There was another reason, Mr. K. thought, for a di- 
minished estimate in the sales of the public lands; and 
that was the very fact upon which high future estimates 
had been made. He alluded to the great quantity of 
land lately taken up on speculation. These lands, he | 
said, were doubtless the best selections, and nearest to | 
the settled parts of the country, and the quantity was | 
sufficient to anticipate the demand for actual settlement 
for twelve or fifteen years. When the spirit of specula- 
tion had ceased, these lands must come extensively into 
competition with the Government, and diminish the 
Government sales. It was a great mistake to suppose 
that large land companies or speculators were in the 
habit of holding up their lands at exorbitant and forbid- 
ding prices, that a large and unproductive property 
might be sold and settled by posterity. They had, gen- 
erally, neither the power nor inclination to do so. They 
could not obtain very large profits whilst the Govern- 
ment was in free competition with land of equal quality 
and at as low prices. Mr. K. mentioned several instan- 
ces where investments in Alabama, in 1820, on specula- 
tions, had yielded only an interest on the investment, 
and in some cases not even that. He also stated that 
some of his friends had gone to Mississippi daring the 
late land sales, and had purchased the choice selections, 
from a large supply held by a land company, at a mod- 
erate advance on the original cost, and had preferred 
purchasing of these companies to taking their chances at 
the sales. Operating upon a large scale, a small ad- ( 
vance per acre affords a handsome profit, though gen- | 
erally less than is paid to ‘land hunters,” for sclecting 
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and locating in smaller quantities. As much of the mo- | 
ney with which lands have been purchased on specula- | 
tion had been borrowed, Mr. K. thought many pur- 
chasers would, from necessity, come into competition 
with the Government, at something 1 ke Government | 
prices. But, if we restrict the competition of Govern. | 
ment, we g ve a monopoly to previous purchasers, and | 
probably secure to them very heavy speculations. Such | 
inconvenient restrictions on the Government sales must 
make the fortunes of those who have already invested | 
largely in the public lands. However this might be, he | 
said, the large quantity in the hands of individuals, | 
which had rapidly accumulated there from temporary | 
causes, must come very largely into competition with 
the Government sales. | 
Mr. K. also briefly alluded to the probable independ. | 
ence and settlement of Texas, at no distant period. If | 
this should occur, there would be a large body of the 
finest lands in the world, opened at fifty cents per acre. | 
This tempta'ion would carry off thousands of our emi- 
grating population, and reduce the demand for settle- 
ment and cultivation. ‘This, he said, wasa contingency, 
to be sure; but every argument at all bearing upon the 
subject should be noticed, when there was a proposition 
which virtually gave up this immense property of the | 
people, as a common property, and distributed it in 
bounties and benefits. Upon the whole, Mr. K. con- | 
cluded that, when we examined the cauees of the extra- 
ordinary amount derived from the public lands during 
the last two years, and that those causes were passing 
away, and presenting considerations upon which we 
should greatly reduce a future estimate, the estimate of 
the Secretary of the Treasury was much more probable | 
than any other by which it had been attacked; it was the 
estimate of an experienced and practical financier, and 
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gentlemen could not and did not attack it by reasoned cal- 
culations, but flourished over it without the use of a 
single figure. 

But, said Mr. K., I can tell gentlemen, for their 
consolation, that they shall not escape so easily in this 
matter. They shall come to the point, and submit to an 
examination of figures: yes, and those, too, figures of 
arithmetic, and not figures of rhetoric. They shall either 
shut their eyes, refute or admit, or the only avowed mo- 
tive by which they justify their votes for this flagrant 
robbery of the old States shall be taken from them 
without their consent, 

Mr. K. said he would now proceed to show what 
foundation there was for an alarm about a surplus in 
1837, which was the only ground upon which any mem- 
ber from an old State dare to place his vote to plunder 
his constituents. He would first attempt to do so by 
that slighted report of the Secretary of the Treasury, 
which gentlemen cou'd run over, but could not reason 
down. He would then look at the account as it would 
stand, even if the Secretary was as far mistaken as gen- 
men supposed. 

What, then, continued he, according to this estimate, 

will be the cash resources of the Government for the year 
1837? The Secretary estimates them at twenty-nine mil- 
lions—that is, five m:llons retained in the Treasuryof un- 
expended appropriations, and twenty-four millions as the 
receipts of the year, From what source is thistwenty four 
millions of income to be derived? Let us examine each 
item, and see how far the estimate can be attacked in de- 
tail. The first item is for customs, sixteen million five hun- 
dred thousand dollars. Was that too low? The customs 
prouced more last year; but last year the importations 
had been swelled by temporary causes, such as the great 
destruction by the New York fire, a spirit of speculation, 
&c., and could not be relied on as the basis of future 
estimates. The estimate made by the Secretary might 
be a little too high or too low. It was more than we de- 
rived from the customs in 1834, when the duties were 
higher than they will be in 1837, and no practical finan- 
cier, at the head of the Department, would have con- 
sidered it safe to calculate on a greater revenue from 
this source. This item, however, had not been attack- 
ed, and might therefore stand admitted. The next item 
was two million dollars from the stock of the Bank 
of the United States: nobody had questioned this item; 
we might get more than this from the bank in 1837, 
but at the same time we might not get acent. At any 
rate, this was not a permanent source of income; it was 
a part of our capital. That item not being disputed, 
time need not be wasted upon it. The next item was 
five hundred thousand dollars for interest, and other 
small matters, about which there could be little mistake. 
The next item was that of the public lands, five million 
dollars, which was the principal subject of attack. On 
that item, in addition to what he had said, he would only 
here remark, that it was more than the public lands had 
ever brought into the Treasury in one year, except in 
the years 1835 and 1836. And if the causes of the ex. 
traordinary results in these two years had been shown to 
be of a temporary character, no higher estimate could 
have been safely relied on. 

The account, then, stands thus: 





From customs, - : : - $16,500,000 
Bank stock, - : - - 2,000,000 
Interest on money from deposite banks, &c. 500,000 
Sales of public lands, - - - 5,000,000 
$24,000,000 

Reserved in the Treasury of unexpended 
appropriations, - - . - 5,000,000 





29, 000,000 
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Tuis is the sum, then, to answer the calls 
of the Government in 1837. What are 
the charges upon it? In the first place, 

. in round numbers, the appropriations, 
new, transferred, and permanent, for 
1837, as estimated, are ~- $26,000,000 

Unexpended appropriations - 14,000,000 





$40,000,000 





Leaving us indebted to appropriations, 
at the end of the year 1837, - - $11,000,000 





It will be seen from this that, even if there remain 
unexpended appropriations in the Treasury, at the end 
of 1837, to the amount of $14,000,000, that is, a sum as 
large as remained at the end of 1836, (a very improbable 
event, ) then we shall have only $3,000,000 in money to 
answer the demand, and will owe still $11,000,000 more 
than we have money in the Treasury to pay. But if 
there should remain in the Treasury, at the end of 1857, 
a much smaller sum, say only $9,000,000, (a result much 
more probable,) why, then, we should have to call on 
the States for $2,000,000, and would still owe $9,000,000 
to appropriations beside. 

The above, Mr. K. said, would be the probable state 
of the account, provided the estimates of the Secretary 
were correct, as well in appropriations as receipts. 
Should we, then, appropriate what was asked by the 
Government? He saw no disposition to vote less, and 
particularly by those most in favor of this bill; and on 
this subject he would only further remark that, for many 
years past, Congress had uniformly appropriated from 
two to four millions more than was asked by the Govern- 
ment, and the last year we had appropriated about ten 
millions more. 

But it was said the Sccretary was in error in his esti- 
mate of the proceeds of the public lands. Very well, 
let us view the matter with that admission. How much 
was he wrong? It seemed to be a private sentiment 
with some, that, as the deposites would not be removed 
entirely till the end of 1857, and money might be made 
more plenty in the States by distribution, the specula- 
tions might continue sufficiently, during 1837, to bring 
mto the Treasury ten millions. There was some reason 
.in this; and for such gentlemen we would put down ten 
snillions, and say the Secretary has erred five millions. 
What then? Why, we would still owe six millions at 
the end of 1837. Did any one, except the Senator from 
Mississippi, ask more than this? If so, give them fifteen 
millions, and we would still owe one million to appro- 
priations; and even carry the amount to the twenty 
millions, (a sum to which it could only be carried by a 
race of the imagination, ) and we should, even then, only 
have four millions in the Treasury unappropriated. This 
was-a sum with which we should never be discontented, 
and to get rid of which he would never adopt any ex- 
traordinary measure. It was a sum we had ofien had in 
our Treasury, and which was calculated to do no injury 
or create any alarm. 

. The only object, then, which members from the old 
States would avow to justify this ou'rage upon their con- 
stiluenis, was entirely swept from under them by mathe- 
matical demonstration. If there were any error in this 
calculation, let gentlemen show it. There was no dan- 
ger, however, that gentlemen would even attempt this; 
for, except by general assertions and sweeping esti- 
mates, it was a branch of the subject they seemed 
anxious to smother. In the very sweeping glance of the 
only Senator who had touched it, he took scarcely a 
notice of expenditures, nor did he even notice that we 
owe fourteen millions to unexpended appropriations. 
The truth was, he said, that the bill was supported by a 
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was sufficient for some; the influence operating on 
others he would name, and perhaps did not know; and 
others were actuated by motives they did not think 
proper to avow. He said it could not be disguised, and 
ought not to be denied, that the only object of one in- 
fluence exerted in favor of this bill was to draw back 
the money deposited with the States, and indirectly de- 
feat the deposite bill. That this must be the effect of 
the measure was inevitable, unless the expenses of the 
Government could be greatly reduced, which no one 
had suggested was immediately practicable. And why 
this persevering opposition and untiring antipathy to the 
deposite bill? No one regretted the necessity for that 
bill more than he did at the time, and no one who voted 
against the bill was more opposed to raising money for 
distribution, or to a policy of distribution. But this was 
an extraordinary measure, to meet an extraordinary 
emergency. We found thirty or forty millions in the 
Treasury more than was required for the purposes of 
the Government. The question was not so much how 
it was raised, as what should be done with it. If it had 
been improperly raised, that was no reason why it 
should be improperly wasted, or disposed of in a man- 
ner to produce the greatest evils. To continue this 
amount in the deposite banks was acknowledged, even 
by the opponents of the bill, to be altogether intolera- 
ble; the President himself had acknowledged this; and 
yet the opponents of the bill, though full of objections, 
had no p'an except to allow the money to remain in the 
deposite banks, where they acknowledged it was ruin- 
ing the currency, and would ruin the country. The 
Senator from Missouri [Mr. Bextor) had a plan, to be 
sure, and that was to raise the expenditures of the Gov- 
ernment, and expend the surplus in fortifications, 
armories, arsenals, &c. ‘The great cbjection to this 
plan was that in expending the surplus, merely to get 
rid of it, we should have laid the foundation of a per- 
manent expenditure, inconsistent with the economical 
habits of our people, and with the simplicity of our re- 
publican institutions. The tariff would have been raised 
in a few years, instead of reduced, and the burdens of 
the people unnecessarily increased, to keep up a scale 
of expenditure established by a prodigal expenditure of 
the surplus. For you might as well undertake, said he, 
to reduce the natural stature of man without the use of 
violence, as to undertake to reduce the expenditures of 
a Government after they are once fixed. England had 
tried that. In vain have the retrenching members of 
her reformed Parliament, in their patriotic effurts, ap- 
pealed to the expenditures of 1797, (thought then to be 
an extravagant period,) and showed that the present 
expenditure is, in some instances, near three times as 
much fur the same service. Each branch of the service 
has iffluence or tact enough to preserve itself from en- 
croachment; and every expense is made’ to appear ne- 
cessary, because it has become habitual. He was sorry 
to say that the increase in the expenditures of some 
branches of our own service taught a similar lesson. 
These (said Mr. K.) were the objections to the useless 
expenditure of the surplus, by the General Government. 
The expenditure of the surplus would only have been 
the beginning; the end would hase been # heavy per- 
manent expenditure. 

Again, this plan of extravagant expenditure was no 
remedy for the evil.’ The labor could not have been 
commanded, or the work performed, with any regard 
to durability or economy, with sufficient rapidity to have 
made any effectual impression on the surplus for several 
years; and this plan would have been just equivalent to 
giving the deposite banks a warrant to keep it for three 
or four years: for the revenue would have accrued 
It would be percejved that 


strange and unnatural combination. Supposed interest | fourteen millions remained unexpended, though we ap- 
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propriated last year thirty-four or thirty-five millions. If 
we had appropriated sixty-four or sixty-five millions, as 
we were asked to do, the unexpended appropriations 
wou'd have been probably double. 

This plan, then, was neither acceptable nor effectual, 
and no other plan seemed so effectual and so just as the 
plan that was adopted. This money was in the Treasu- 
ry; it belonged to the people; and was not needed for 
the public service, and could nof be permitted to re- 
main on deposite without great and acknowledged evils. 
To give the people the use of it, with some regard to 
equality, until needed for some really national purpose, 
was certainly the most just to the people, whilst it was 
most effectual in avoiding the evils complained of. Not 
the least evil of leaving this immense surplus on depos- 
ite would have been to make it a subject of continual 
scramble for partial and useless appropriations, in which 
the least scrupulous would have succeeded best. 

Mr. K. repeated that this surplus rightly belonged to 
the people of the States, who should be permitted to 
retain it until wanted for the real purposes of the Gov- 
ernment; and no necessity should be created, by a 
measure of injustice, to call back this money. The 
money had been raised by the unexpected and unpre- 
cedented sales of the public land, and had not, properly 
speaking, been raised by taxation upon the people. 

Even if this surplus money, he said, had been raised | 
by taxation improperly, it would have been better to 
have returned than wasted it. A great deal of slang had 
been used to create a prejudice against the distribution | 
or deposite bill, by reprobating the idea of taxing the | 
people to return the money to them under a system of | 
distribution. It perhaps never occurred to those wise | 
lecturers that the customs for the last three years had 
not paid the expenses of the Government, or any thing 
like it; and this moment, but for the extraordinary pro- 
ceeds of the land sales, there would have been no sur- 
plus, and the Treasury would have been bankrupt. No 
human foresight could have foreseen or prevented this 
surplus. It could not have been done without an en- 
tire repeal of the tariff two years ago; and if any man 
had proposed an entire repeal of duties two years ago, 
on the ground that the lands would bring into the 
‘Treasury forty millions the next two years, when they 
had never before produced more than three or four 


millions a year, he would lave been pronounced a mad- | 


man. 

And, as to ‘fa system” of distribution, nobody, he 
presumed, ever thought of a system. The object was 
to prpvide a present remedy for an already ¢ xisting evil, 
not to raise or create a surplus for future distribution; 
and he had voted to encroach on the appropriations, by 
dividing a part of the unexpended balance, that it might 
be unnecessary to repeat this, or adopt any otber ex- 
traordinary measure, to dispose of a future surplus. 

The surplus already divided would doa great deal of 
rood, if it could be permitted to remain with the States. 
In ten years it would change the face of this continent, 
and gentlemen are very much decvived if they believe 
the measure unpopular with the people. ‘They well 
understand their rights in this matter; and, as the money 
arose from the sale of the national domain, in which the 
people of the States have an equal interest, they consider 
themselves fairly entitled to this money until the Gov- 
ernment really needs it. Believing the Government 
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already been lavished upon the new States, and we now 
propose to take back this pittance, that we may be en- 
abled to give away the remainder. 

Though this distribution or deposite bill, he said, was 
the only measure which could have relieved us from the 
difficulties of an overflowing Treasury, with any tolerable 
justice to the people, yet he respected the motives of 
those wh» originally voted against it. His honorable 
colleague, whose integrity and patriotism needed no en- 
comium from him, had voted against it. He respected 
his motives, and had no reason to believe that his own 
were not, in return, duly appreciated. ‘The measure 
was a novel one, and those who had not fully examined 
and deeply reflected on the absolute necessity of it 
might well have doubted the policy of the experiment. 
But the measure had passed, the Treasury was relieved, 
and the money was generally well employed. And, as 
the money arose from the sale of property, under, ex- 
traordinary circumstances, and not by taxation, there 
was no sort of danger from the precedent. Some were 
much alarmed for the morals of the people, which they 
affected to think were much endangered by the use of 
a little of their own money. To these conservators of 
the public morals, he would only suggest the danger of 
being told by the people, that they might be, perhaps, 
as well employed in taking care of their own. This 
money, he repeated, would generally be employed to 
good account, and he thought it a mistake to suppose 
that it would even be popular in the new States to re- 
call this money for the benefit of speculators and equat- 
ters: for the bill would be extremely confined in its ben- 
efi's; and he doubted whether, in the aggregate, any 
new State would be materially benefited by it. lt would 
greatly limit the quantity of land sold, but much increase 
the profits of speculators, by confining it very much to 
those who would not scruple at frauds and false oaths to 
evade and vivlate the law. Like most unjust measures, 
based on wrong principles, it would inflict injury on 
some, without a corresponding advantage to others. It 
was ruin to the old States, and of doubtful benefit to 
most of thenew. Even the large speculators, s» much 
denounced, conferred many benefits on the States in 
which they purchased, to compensate for any supposed 
inconvenience they occasion, They are men, often, of 
capital and enterprise, and project and execute the 
most important internal improvements in the country. 
They carry out good industrious settlers, and sell them 


| portions of the land at fair prices, in order to improve 


| 
| 


would probab'y never need it, they have projected im- | 
provements on the faith of it, and, although they will | 


return it cheerfully if actually needed, they will never 


unjust and odious measure for the express purpose. It 
is the only farthing, said he, that the old States have 
ever received from this immense property, once their 
own. Millions upon millions, on the other hand, have 


the value of the remainder; and not unproductive squat- 
ters, who may be hired to sit down in the shade to se- 
cure a valuable pre-emption to be sold on speculation. 

Mr. K. said he bad consumed so much more time on 
the general subject than he intended when he arose, 
that he would be brief upon the clause which it was pro- 
posed to strike out. fe said that he should vote to 
strike out this pre-emption clause, not that it varied 
much in principle from the rest of the bill, but just 
upon the principle that he would vote to strike out the 
whole bill. The whole bill was one for the establish- 
ment of a system of fraudulent speculation, and he would 
role to narrow it down by striking any and every clause 
from it, till it might entirely disappear. 

This motion had, he said, again given rise to a great 
deal of eloquence on the high virtues of squatters. A 
happy talent that, possessed by his friend from Mis- 
sissippi, of being eloquent just as well on one subject as 
another. A real genuine squatter was really one of the 


| driest subjects for eloquence that ever presented itself 
willingly return it to anSwer a necessity created by an | 


to the mind of any orator. If he were going, he said, 
to work himself up into a paroxysm of eloquence, a 
squatter was about the last subject he should select to 
stir up this emotion. He would as soon go to the pen- 
itentiary to select subjects for canonization, as to go 
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among the squatters to inspire him with eloquence. He 
should not know on what point of a squatter’s character 
to become pathetic, and would, therefore, be constantly 
in danger of crying at the wrong place. The Senator 
from Mississippi [Mr. Waker] might produce impres- 
sions on some generous hearts by his imaginary pictures 
of the humble virtues of these law-breakers. But, if so, 
it must be upon those who know nothing about them. 
There might be some exceptions, but take the border 
squatters as a class, and they were certainly the most 
worthless set of men who have any claim to the honors 
of being American citizens. They were mostly an idle, 


profligate set of men, who hover along the frontier set- 


tlements, with their heads full of all sorts of schemes for 
living without profitable labor. They are, said he, men 
frequently who find it very convenient to be exempt 
from the operation of the laws, both civil and criminal; 
they therefore generally keep beyond the organized 
limits of the country. They produce not the worth of 
a dollar to add to the exports of the country, and they 
consume nothing that pays a tax to the Government. 
They perform no civil duties, and discharge none of 
the obligations of society. They penetrate beyond 
your borders, often in the neighborhood of Indian 
tribes, or among them, and, by squatting upon the 
land of the Government, and stealing their provisions 
from the Indians, they literally live by unlawful depre- 
dation. 
your Indian wars, which cost us millions of money, and 
many lives better than their own. 
it, to give them this heavy claim to favor over the rest 
of the citizens of the country? Yet, they come here 
asking heavy rewards for crime, and large premiums for 
a Violation of the laws. Yes, and gentlemen, with the 
evidences of ouirage in the very petitions they present, 
press their claims upon the sympathies of the Senate by 
fancy pictures of the humble virtues of the industrious 
poor. The honest, laborious cultivator of the soil appeals 
to you to protect him against the avarice and rapacity of 
the odious speculator, Why, sir, said he, such is the 


influence of language upon the thoughts of men, that to | 
the mere force of names and epithets may perhaps be | 


attributed three fourths of all the error and delusion by 
which the views and sentiments of men have ever been 
misled. Something like an excitement has been got up 


in the chamber, by applying epithets to men entirely | 
Men who violate the | 


inconsistent with their character. 
laws, trespass upon the public property, and treat the 


authority of the Government with habitual contempt, | 


are here christened the hard-handed, hunest-hearted cul- 
tivators of the soil, deserving the peculiar favor of the 
Government, whilst the orderly citizen, who keeps with- 


in your surveys, complies with all the formalities of your | 


laws, and buys what the Government has to sell, at the 
price the Government fixes on it, is branded as an ava- 
ricious speculator, a land glutton, an odious character, 
who deserves some signal mark of the displeasure of the 
Government and country. 
these hardy ycomanry who penetrate the wilderness, 


and select and settle upon the choice spots, before the | 


lands are brought into market; the dangers they en- 
counter and risks they run, in making these settlements, 
are supposed to entitle them to these choice selections, 
on which they make such enormous profits as soon as the 
pre-emption is secured. Why, sir, the midnight house- 
breaker might just as well insist that he had an honest 
claim to all the property in the house, to compensate 
him for the risk of breakingin. Did any bedy suppose a 


squatter ever ‘* penetrated the wilderness,” in advance | 


of the surveys and settlements, from patriotic motives? 
Who told them to suffer these dreadful privations’ We 
forbid them by law; and yet, to make large speculations 
with litde or no labor, they patriotically violate the law, 
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They are the very men who provoke most of | 


Where is their mer- | 


Great merit is claimed for | 
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and then claim to-be rewarded for it. ‘These great cul- 
tivators, he sai!, pioneered for us without our consent, 
selected all the choice spots, mill seats, water powers, 
town sites, &¢., and so soon as they secure a pre-emp- 
tion, and sell out for enormous profits, they patriotically 
** penetrate the wilderness,” endure dreadful hardships, 
and, for the good of their country, squat down some- 
where else. The Senator from Ohio, from actual ob- 
servation, had given us an idea of the farms of these cul- 
tivators, and which was shown also, to a great extent, 
by documents from the land offices, and notoriously 
| true. They build a three-cornered pen, (a square pen 
} being too onerous,) and sow it in grain, or they plant a 

few stalks of red pepper or tomatoes. This crop is rec- 
ommended, by not requiring a close enclosure, and be- 
cause it will grow in the shade; for these public benefac- 
tors, who make such sacrifices fur the good of the coun- 
try, are often too lazy to belt a sapling. By these pick- 
ed settlements they often make enormous profits for 
themselves, or those capitalists who have hired them to 
squat. It was, he said, emphatically, not a system of 
settlement and cultivation, but of squatting and specula- 
tion. These selections, made in this way before the 
country is brought into market, frequently sell for a 
profit of five or ten thousand dollars; (these prices he 
had known given in a few instances himself;) and in one 
| noted instance a million and a half is the estimated value. 
Why give to a few adventurers, whatever might be their 
| character, such an immense advantage over the rest of 
| their fellow-citizens? By the way, Mr. K. said, good 
| humoredly, he hoped his friend from Connecticut (Mr. 
| Nites] would not be permitted to vote; his head had ev- 
| idently been turned by the prospects of large profits 
| from that squatting speculation, Without some insensi- 
| ble influence, he could not see now it was possible for 
| any member from an old State to vote for this bill. The 
| Senator had very candidly confessed to us that one of 

his friends, ‘*a shrewd fellow,” had been following the 
} new surveys, and, having selected about fifty valuable 
| tracts to be secured by squatting, had marked the name 
of his friend upon a tres, to secure one of them for him. 
And he (Mr. K.) wou'd venture that, if this bill passed, 
| his friend would have his pen and his pepper upon it in 
| less than six months. And Mr. K. would venture fur- 
| ther, that the whole filly tracts would be secured under 
| the law; for one regular branch of these pre-emption spec- 
ulations was carried on by those ‘* shrewd fellows,”’ who 

furnish the capital and enlist regiments to secure these 
| valuable selections by pre-emption claims. But it was said 
the object of this bill was ‘safely guarded by oaths,” &c. 
Yes, by oaths; and of what account were oaths against 
these immense bounties to perjury and corruption? Had 
we not sufficient trial of the efficacy of these oaths al- 
| ready? The object and language of the pre-emption 

laws heretofore passed, he said, were as plain as need 
| be; and yet we see how settlements have been made, 
and are also officially inf rmed that there are bushels of 
contradictory affidavits in the land office, exhibiting a 
mass of corruption d sgraceful to the country, embarrass- 
ing to the whole department, and requiring additional 
| labor to settle the conflicting claims. It will be recol- 
| lected, too, that we never hear of these corrupt evasions 

of the law except in cases of conflict among the scram- 

blers themselves, or between one of them and a regular 

entry. The whole system, he said, was wrong in prin- 
| ciple, demoralizing in practice, and a gross fraud upon 

the orderly citizens of the United States. If the object 

was only to enable the poor cultivator to get a home at 

$1 25 per acre, and not to favor these * shrewd fellows” 
and idlers, who wish to speculate on their settlements 

without labor, where was the necessity fur these unfair 
| preferences’? There were, he believed, about one hun- 
dred snd twenty millions of acres now surveyed, and sub- 
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ject to private entry. These lands they can enter ac- 
cording to law. Are they not good enough to settle? 
Why, the Senator from Mississippi has just told us that 
these lands are worth so much more than one dollar and 
twenty-five cents, that, unless we pass this law, they 


ina few years. Yet these lands, though many of them 
are worth ten times the Government price, as stated by 
the Senator from Mississippi, are nota sufficient bargain 
to satisfy the claims of these voluntary pioneers, whose 
patriotism and unceasing regard for the interests of their 
country results in such happy speculations for thcm- 
selves, 

Mr. K. said he was somewhat apprehensive that the 
Senator from Mississippi would make a spirited reply to 
him in defence of the squatters; and as he was ve ery anx- 


ious to prevent such a prodigal waste of the eloquence of 


his friend on so unworthy a subject, he would just ad- 
mit, 
squatters were as good as the rest of their fellow-citi- 
zens. Were they any thing better? If they be poor 
and laboring men, are they any better than the other 
poor and laboring men throughout the Union, who have 
equal claims to the natienal domain? 
so peculiarly praiseworthy in a violation of the laws and 
the perpetration unauthorized trespasses, as to claim 
the peculiar favor and patronage cf the Government? 

These pre-emptions (Mr. K. said) were a source of 
endless confusion as well as corruption, and were a 
perfect nuisance to the land office. We had received a 
letter a few days ago, from a citizen of Missouri, which 
he had intended to read, as 
friends from that State. Ie had mislaid it, and, as it 
bore so strongly on the subject, he was fearful some 
friend of pre-emption had committed a theft upon him. 
However tliat might be, the writer stated, among other 
things, that it was very desirable to put an end to this 
odious system. 
citizens, and created great embarrassment in the regular 
entries. This latter statement, he said, was ouly what 
we already knew from official documents. ‘The truth 
was, that persons making entries did not sometimes see 
or hear of the pen, and entered the land, not knowing 
that there was any pre-emption claim on it. This pro- 
daced aconflict, which was sent here for seitlement; thus 
greatly embarrassing the duties and increasin la- 
bors of the cepartment. 

The whole system, in any way . could be 
was wrong, from beginning to end. It was a 
idleness and vice, a cheat upon the ‘honest citiz 
nuisance to the Government. He should vot 
out the clause; and he would vote to strike out any and 
every other clause, until the whole had disappeared. 
He was against the whole bill, and the whole object of 
the bill, because it parcels out a common find among 
speculators and squatters. Because it virtually invites a 
scramble for our great national domain, in which those 
who have the least merit will make the best speculations. 
The sales on speculation will be reduced in quantity, but 
the profits will be enormously increased, and ve ry much 
confined to the least worthy, who will not scrup'e at 
fraud, perjury, and evasion Because it is a gress 
justice to the old States to a prive them of an equal par- 
ticipation in this national domair, depreciate the proper- 
ty of their citizens, and drain them of their 


wv 


5 the 


regulated, 
bounty to 

np, anda 
e to strike 


ry wealth and 


population. Because there is really no necessity, or 
even apology, for the measure—a large surplus the 
present year being next to impossible. Because in no 


view of the subject can the pr ctended eme rgency be 
more than temporary, and of very short duration; and it 
is the worst of policy to legislate upon great ab din & na- 
tional interests upon every trifl ng or temporary occa ion. 
It unsettles property, create: 
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ment and experience wad no lan mules every hind de- 
pend on the chances of legislation, and keeps the prop- 
erty of the country continually changing hands. For 
these and many other reasons that might be piven against 


_a bill that had not one single recommendation to com- 
will be sacrificed, and go into the hands of specutators | 


pensate for its enormous injustice and the many evils 
that would grow out of it, he should vote to strike out 


| the fourth clause, and agains! the whole bill. 


| result from passing this bill. 


for all the purposes of the question, that these | 


Is there any thing | 


, bill propose to do? 


a sort of instruction to his | 


Mr. BAYARD said that he had listened with great de- 
light to the Senator from Georgia, who had givena true 
exposition of facts, as connected with the speculations 
going on in public lands, and the a which would 
Mr. B’s first objection to 
the section proposed to be stricken a was, that it chan- 
ged the whole policy of the Government in regard to 
the public lands, binding the Government to make them 
a source of revenue. His second objection to the = 
wags, that it was holding out an encouragement to th 
people of the old States to leave their homes, and a 
where a population was not wanted. 

Mr. B. read a communication from the Secretary of 
the Treasury at the last session, by which it appeared 
that the whole amount of lands surveyed in each State 
and Territory was 166,970,000 acres; that there bad 
been sold 44,009,000 some odd hundred thousand acres; 
and the consequence was that no less than 122,000, 000 
remained subject to private entry. But what did this 
It proposed to open all the unsur- 
veyed landstoemigrants. Not lessthan from 170,000,009 
to 200,000,000 acres of unsurveyed lands were to 
be thrown open to the people, to go and settle upon 
where and when they pleased. 

Mr. B. next adverted to the price of the public lands, 
and asked the Senator from Mississippi whether, taking 
the whale of them together, they could be valued at no 


| more than $1 25 per acre? and then argued that the ef- 


That it was unfair and unjust to other | 


| the best 


| the 


in- | 


-- | 


fect of the bill was nothing less than to offer a tempta- 
tion to the people of the cld States togo West. The 
bill, too, was unequal in its provisions, and the inevitable 
consequence would be, should it pass, that those living 
in the neighborhood of the public lands would get hold 
of all the choice land. And they would have a decided 
advantage over individuals coming from the Eastern 
States, because they possessed that local knowledge of 
lands which these from a distance had not; for 
they had not had the opportunity of finding them out, 
not having lived in the neighborhood of the lands. In 
fact, he looked upon the bill as opening a door to fraud, 
and offering a bonus to the population of the old States 
to remove to the West. 

Mr. TIPTON vindicated the conduct of some of his 
constituen's, against whem he considered the Senator 
from Georgia [Mr. Kine] to have made charges, as con- 
nected with their baving settled on the public lands. 
He had done great injustice to Mr. T’s constituents, by 
placing them on the same footing as squatters. Mr. ‘T. 
went on to show wherein his constituents differed from 
those who purchase d lands when the Yxzoo country 
was in the market for sale. Whast! (he inquired,) are 
se men to be denominated thievesand robbers? The 
honorable Senator had dene them great injust ice;and he 
felt certain that, dd be know the true state of the facts, 
he would not have made so serious a charge as this. 
With regard to the section undcr consideration, he 
would vete egainst it. Indiana had nothing to hope or 
to fear from it. She would be glad, however, if the 
old preemption were revived; and if Congress desired 
that the frauds which were said to be perpetrated in the 
purchase of the public lands should cease, let them grad- 
wal the price. 

Mr. KING, of Georgia, made a few explanatory re- 
mark and averred thet it was not the wish of a great 
majority of the people of the new States, so far as he 
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Moore, Morris, Prentiss, Preston, Robbins, Reggles, 
Southard, Swift, Tailmadge, ‘Bomlinson, Wall, Web- 
Mr. TIPTON expressed himself tolerably well satis- | ster—22, 
fied with the explanation of the Senator from Georgia. Nars—Mess:s. Benton, Black, Brown, Dana, Ewing 
He was aware that a great majority of the people residing | of Hlinois, Fulton, Geundy, Hendricks, Hubbard, King 
in the new States are not anxious for a pre-emption law. } of Alaboma, Linn, Lyon, Nicholas, Niles, Norvell, Page, 
The majority of the people of the State of Ohio, as well | Rives, Robinson, Sevier, Strange, Tipton, Walker, 
as his own State, care nothing about it, and have not ask- |) White, Wright—24. 
ed Congress to pass such law. There are but three Mr. CLAY moved to amend the bill by providing that 
counties in Indiana where the people did care for and | the rightof pre-emption shall notapply toany lands prior 
desire the passsge of such a law, and they were honest | to their being surveyed. 
and honorable men. After some remarks in epposition to the motion by 
Mr. FULTON said the passage of this bill wou'd put | Messrs. LINN and WALKER, it was lost: Yeas 25, 
an end to the enormous speculations which had taken | nays 23, as follows: 
place in the public lands. Such had been the effects of | Yeas—Messrs. Bayard, Brown, Calhoun, Clay, Clay- 
the combinations of speculators in the purchase of lands, | ton, Crittenden, Cuvhbert, Davis, Kent, King of Geor- 
that they bad compelled men to pay from five to twenty | gia, Knight, Morris, Prentiss, Preston, Robbins, Ruggles, 
dollars per acre for them, when, in fact, they would not | Southard, Strange, Swift, Ta'lmadge, Tomlinson, Wall, 
otherwise have had to have given more than one dollar. | Webster—23. 
In the State of Arkansas, during the last year, whole Nars—Messrs. Benton, Black, Dana, Ewing of Ili- 
counties were en‘ered by speculstors; and honest, indus- | NOis, Fulton, Grundy, Hendricks, Hubbard, King of 
trious men had been compelled to quit their homes; and | Alubam:, Linn, Lyon, Moore, Nicholas, Niles, Norvell, 
atasale which took place at Little Rock last spring, | Page, Rives, Robinson, Sevier, Tipton, Walker, White, 
some speculators combined against the honest settlers, | Wright—23. 
and they purchased the whole of the land offered for Mr. BLACK moved to amend the bill by providing 
sale, and in a few days afterwards they sold it at auction, | that the privileges of th's act shall notextend to any oth- 
and realized about one thousand dollars per share. Mil- | ers than citizens of the United States; which motion was 
lions of dollars would have been expended in the same | adopted: Yeas 24, nays 21, as follows: 
way, had it not been for ie much-reprobated Treasury Yeas—Messrs. Rayard, Black, Calhoun, Clay, Clay- 
order, which prevented thew bank paper from being re. | tor, Crittenden, Davis, Fulton, Grundy, Kent, King of 
ceived. Mr. F. cefended the provisions of the bill | Alabama, Knight, Page, Prentiss, Preston, Rubbins, 
against what had been alleged aguinst it, and then spoke | Ruggles, Southard, Swift, Tipton, Tomlinson, Wall, 
of those men who were denominated squatters.” He Webster, White—24, 
vindicated their character from the aspersions which had Nays-—Mesors. Benton, Brown, Dana, Ewing of Hli- 
been cast upon it, and argued that they were bold, and | nois, Hendricks, Hubbard, King of Georgia, Linn, Lyon, 
brave, and hardy adventurers, who went into the very | Moore, Morris, Nicholas, Niles, Norvell, Rives, Robin- 
wilderness of the country, where they sett!ed down and | son, Sevier, Strange, Tallmacge, Walker, Wright—21. 
cultivated the land, thereby rendering the public lands On motion of Mr. WALKER, the bill was amended 
the more valuable. He remarked that the State of Ar- | by providing that no pre-emption shall extend beyond 
kansas was settled by ‘* squatters,” who were so much | the limits of any State or organized Territory of the 
denounced here; six or eight hundred of whom were at | Union. 
present at Fort G.bson, and who had wished todefend the Mr. TALLMADGE cffered a new section at the end 
frontier from the savage and ruthless invader. Aclvert- | of the bu, continuing it in force until Sist of June, 
ing to the settiement of the public lands, he said that, in- | 1842. He observed that, as this bill had been urged and 
stead of its beirg crim‘nal to do so, Congress itself had | advocated as a fi-cal measure, he had fixed its limitation 
authorized the adoption of that course. And had not | to the same period as had been assigned in compromise 
Congress, from the year 1824 to the present time, been | for the termination of the reduction of the tarff. The 
granting pre-emption rights? Certain'y they had. With | bill, as it s'ood, was unlimited as to time, and almost as 
regard to »hat had fallen from the Senator from Geor- | much so as to ex'entof territory. Congress was entering 
gia, in respect to the sales of land in Alabarna, he would | on an untried experiment, and it was best to reserve 
remind him that they were credit sales; and in conse- | some limitation in their own hands, so that it might be 
quence of the high prices that were given by the pur- | revoked if it were found not to work well. 
chasers to the Government, it was at length importuned | Mr. CLAY said he should vote for the amendment now 
so much from year to year to lower the price, that it | prepose’, rather from the spirit in which it had been 
was finally reduced almost to a minimum, and cash pay- | offered, than from a belicf that it would have any practi- 
ments were demanded. ‘The ill consequences of high | cal cffect. Pass this bill, (cried Mr. C.,) and the na‘ional 
prices, too, had caused the present system. | domain is gone, By the year 1812, it will rquire a 
And, with respect to the system about to be introdu- | search-warrant and corps d’armee to find any part of it. 
ced, he considered that it would put a stop to specula- | A few men would scttle on the woods, surround a pra- 
tion entirely, and would greatly tend to reduce the rev- | irie, and would at once get command of the whole pra- 
enue of the Government, as derived from the sales of the | irie. ‘The Senater might then look in vain for any fiscal 
public lands. The great recommendation of the Lill was | resou'ces from ths quarter. The public lands would 
that the Government of the United States was to be the | be gone. They were now going. What had the Sen- 
landlord; that lands would be purchased of them, instead | ate heard from the Senator from Arkansas? That gen- 
of unreasonable and grasping speculators, so that justice | Ueman, it ecemed, had received an assurance that when 
would be done to every man. In conclusion, he ex- | his friends should come into power, all manner of good 
pressed his hope that the provision under consideration | things were to be done for him in regard to the public 
would be adopted by the Senate. } lands. And the honorable Senator had thrown out some- 
After a few words from Mr. BAYARD, on taking the | thing Lke a reproach on these who had made such 
question, the ameudm:<ut was rejected by the following | prem ses, that now, when they had the power in both 
vote: Houses, these engagements had not been complied with. 
Yras—Messrs. Bayard, Calhoun, Clay, Clayton, Crit- | The country ought to know more abcut this matter. 
tenden, Cuthbert, Davis, Kent, King of Georgia, Knight, | They bad a right to know what these arrangements were 


could ascertain, that a pre-emption Jaw should be 
passed. 























































































































| 


re 
a 
4 
4 
i: 
: 
a 





re ee 


> 


Senatre.] 


Publie Lands. 


63 GALES & SLA'TON’S REGIS'TER 664 





(Jan. 31, 1837. 


which were to be fulfilled so soon as the dominant party | led out, among the different States of the Union. Their 


got the control of both Houses of Congress. Not only 
had the complaint been heard in that clamber, but simi- 
Jar language had been held on another floor which he 
would not name. There, too, reproaches had been ut- 
tered as to the non-fulfilment of engagements. He 
wished to understand what these engagements were. In 
the mean while, he could assure the gentleman from 
New York [Mr. Tatimaner] that, in the year 1842, 
Congress would have no trouble whatever with the pub- 
lic lands. Pass this bill, and the next effort would be 
to remove, first, one restriction, and then another, until 
all restrictions were gone. What had been the practical 
effect of all settlement laws, in all countries, from the 
day when our forefathers landed at Plymouth until this 
day’ The settlement laws of France, of Spain, as well 
as Great Britain? ‘Those laws granted land on condition 
that such and such a number of emigrants should have 
been collected; that such and such improvements should 
have been made; such and such houses erected, and clear- 
ing and cultivation accomplished. But where, or when, 
in what country, or at what time, have such conditions 
ever been complied with? They had invariably been 
disregarded, either from their inherent impracticability, 


them. And just so it would be in this case. The liberal 


grant of his parent Commonwealth had been intended for } 


the benefit of the entire Union, and not of eight or nine 
States only. He had waited in the hope cf seeing the 
representative of that Commonwealth upon that floor 
rise in his place, and solemnly enter his protest against 
this perversion of the munificent grant of that ancient and 
venerable Commonwealth, from which they had both de- 
rived their origin. But he had been disappointed. The 
gentleman from New York might spare his precautions; 
there was an end of the public lands, and of all revenue 
to be derived from that source. 

Mr. SEVIER bricfly replied, and explained, in what 
he had said with respect to assurances, he had referred 
to the language contained in that best of all the papers 


which had ever proceeced from General Jackson, his | 


veto on the land bill, in which the President had said 
that the public domain ought to be sold at a price barely 
sufficient to cover the cost of survey and the expenses 
of the land sale. And when the Executive soon to be 
installed into office was inquired of with respect to his 
future course, his reply was, that he should follow in the 
steps of his illustrious predecessor. He thanked God 
that he was not a great man himself, for he had observed 
that those who were had more blighted hopes and bitter 
disappointents than he should ever be able to bear. 


vote, like his own, would ever have been given against 
a proposition of that kind. Whatever opinion that Sen- 
ator might hold as to the course which the representa- 
tives of Virginia ought to pursue, he should be governed 
by his own convictions in regard to his own duty. The 
Senator had predicted that under the operation of this 
bill, and before the year 1842, the whole of the public 
domain would have passed out of the hands of the Uni- 
ted States into the possession of other peopte; but if 
such would be the effect of this bill, what might be ex- 
pected to be the result of the law as it now stood? In 
less than half that time the whole body of the public 
land would be in the possession of the speculators. It 
was the scope,and intent of this bill to restrain the spirit 
of greedy speculation, and to preserve the publ'c domain 
in the hands of the Government for the ben: fit of the 
whole people of the Union. It was this which had pro- 
cured for the bill his zealous support. As to the prin- 


| ciple of pre-emption, the Senator from Kentucky must 


be aware that it formed a feature of the Virginia laws, as 
it did in fact of those of every State inthe Union, ft 
was a principle eminently equitable. Without pretend- 


} ing to as intimate an acquaintance with the unfortu- 
or from a failure of power in the parent State to enforce | 


nate class uf individuals who had been treated with such 
great severity in the present debate, he did know that 
many of them at least were undeserving of the viturper- 
ation which had been cast upon them. He was person- 
ally acquainted with many of the favorite sons of Vir- 
ginia, (some of them members of the late convention for 
revising the constitution of that State,) who were now 
in the wilds of the West, occupying land which belong- 
ed to the Government, and which they were ready to 
pay for, but which bad not yet been exposed for sale. 
In this, how much soever it might be against the theory 
of the law, there was no violation of its spirit. He was 
well aware that, by the common law, to set one’s foot on 
the land of their neighbor, without permission first ob- 
tained, was a trespass. H! he should visit the honorable 
Senator from Kentucky at Ashland, it would be a tres- 
pas accord ng to the strictness of the law; yet was it so 
heldin practice? The law which forbade the settling on 


_ Jands of the United States had been passed at a period 


Mr. CLAY reminded the Senator from Arkansas that | 


he had said something about assurances to be fulfilled 
when the parties should obtain a majority in the Senate. 

Mr. SEVIER explained this to refer to assurances 
which he had himself given to his constituents, and to 
nothing else. 

Mr. WALKER expressed his determination to vote 
for the amendment offered by Mr. Tatumance. He was 
confident that if the bill did not pass, the year 1842 
would see the whole public land in the hands of specu- 
lators. 

Mr. RIVES said that he was very sorry that he had 
disappointed the wishes and expectations of the Senator 
from Kentucky —wishes which he did not doubt had been 
entertained in all kindnessto himself; but he was really at 
a loss to understand on what the expectations of that gen- 
tleman had been founded. If he knew any thing of the 
sentiments and course of his predecessors, they had ever 
uttered their voice against all propositions which went 


to make the public domain a common fund, in the sense | 


in which that Senator understood the term; that is, as a 
fund to be parcelled out, or to have its proceeds parcel- 


very different from the present, and on considerations 
which did not now apply. It bad been enacted rather 
for the protection of the settlers than out of a jealous 
regard to the rights of the Government. Some of the 
best blood of Virginia was now in the West, and claim- 
ing protection from the representatives of that State on 
this floor. Their situation demanded his sympathies and 
respectful consideration; and it was a feeling of this kind 
toward worthy men, whom he personally knew, that had 
first convinced him of the injustice of some of the pic- 
tures which had here been presented of the class of indi- 


, viduals opprobiously denounced as squatters, He had 


| 
| 


risen not to discuss the bill. He was not prepared to 
do so. 

The great consideration which induced him to advo- 
cate the bill was, to arrest the enormous surplus reve- 
nue, the mischievous effect of which was convulsing and 
devastating the country. And if the honorable Senator 
had looked at the act of Virginia, accepting her portion 
in the distribution of the deposites, and at the protest 
then raised against the exercise of such a power, he 
would have been at no loss for reasons why Mr. R. could 
not concur with bim. To the policy which created 
such a surplus he had invariably been opposed. He had 
never thought that because Virginia, with whatever lib- 
erality, had bestowed her domain upon the Union, she 
was to play the dog in the manger, and be ever on the 
watch to prevent others from obtaining that which she 


| had so freely given away. No; Virginia had never ex- 


hibited a spirit of that sort, and he trusted she would 
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ever remain a stranger to it. Virginia, looking to the | but they never should frighten him from the course of 
future destinies of the country, had made it a fundamen- | his public duty. 
tal stipulation in her deed of gift, that this territory Mr. MORRIS asked leave to lay an amendment on 
should be erected into independent States, not less than | the table, which he proposed to offer asa substitute for 
three nor more than five. But how could we expect | the billas amended by the committee; which was grant- 
these States ever to populate and flourish, unless the } ed, and it was ordered to be printcd. 
General Government extended a paternal protection over Mr. MORRIS then moved that the Senate adjourn; 
those hardy settlers who had their habitations on our | which motion was rejected: Yeas 20, nays 26, as fol’ows: 
Western frontier? That was the policy of this bill, while Yeas—Messrs. Bayard, Calhoun, Clay, Clayton, Crit- 
at the same time its effect would be to diminish the sur- } tenden, Davis, Kent, King of Georgia, Knight, Moore, 
plus revenue. A conviction of this had led him to ad- | Morris, Prentiss, Preston, Robbins, Southard, Swift, 
vocate the bill, nor could he have expected that such a | Tipton, Tomlinson, Wall, Webster—20. 
course would have exposed him to the rebuke of the Nars—Messrs. Benton, Black, Brown, Cuthbert, Dana, 
honorable Senator from Kentucky. Ewing of Illinois, Fulton, Grundy, Hendricks, Hubbard, 
Mr. CLAY rejoined. He had no right to rebuke the | King of Alabama, Linn, Lyon, Nicholas, Niles, Norvell, 
Senator from Virginia, and though that gentleman might | Page, Rives, Robinson, Ruggles, Sevier, Strange, Tall- 
feel what he said as a rebuke, he had not so offered it. | madge, Walker, White, Wright—26. 
Mr. C. then referred to the terms of cession, which | The question was then taken on agreeing to the 
provided that the land was to be a common fund for the amendment as reported by the Committee on Public 
benefit of all the States, Virginia inclusive, and then | Lands, as amended, and decided in the affirmative: 
went on to insist that the provisions in the bill operated | Yeas 26, nays 19, as follows: 


i HE 
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m practice to withhold from the citizens of Virginia ad- Yeas—Messrs. Benton, Black, Brown, Cuthbert, 
vantages which it conferred on the people of the new { Dana, Ewing of Illinois, Fulton, Grundy, Hendricks, 
States. On this ground it was that he had expected the Hubbard, King of Alabama, Linn, Lyon, Moore, 
protest of her representatives. The bill for the distri- | Nicholas, Niles, Norvell, Page, Rives, Robinson, Sevier, 
bution of the proceeds of the public lands among the | Strange, Tallmadge, Walker, White, Wright—26. 
States was not under discussion; but one of the brightest, | Nars—Messrs. Bayard, Calhoun, Clay, Clayton, Crit. 
one of the best and purest of that gentleman’s predeces- | tenden, Davis, Kent, Knight, Morris, Prentiss, Preston, 
sors, and whose immediate successor he believed he was, | Robbins, Ruggles, Southard, Swift, Tipton, ‘Tomlinson, 
bad voted for that bill; and no one of his predecessors | Wall, Webster—19. 
had ever advocated a prospective pre-emption law, a The bill was then reported to the Senate as amended; 
law which inflicted one of the deepest stabs on the rights | and, on motion of Mr. CLAY, it was ordered tu be print- 
of the States which had ever been perpetrated by the | ed as amended. 
General Government. | The Senate then adjourned. 
The Senator advocated this bill as a measure to re- | 
strict the sal.s of the public land, and prevent a surplus ol ; 
in the Treasury; and eh did it do by a of peristatlen? * eee Passe _ ¥ 
Itthrew open to the occupancy of pre-emptioners 180 LAND FRAUDS. 
millions of acres of land, now beyond their reach, in ad- The resolution, formerly offered by Mr. Nicwotas, 
dition to the 120 millions now in the market. calling on the Secretary of the Treasury for information 
{t was (rue Virginia had a pre-emption law and a set- | obtained by special agents in relation to alleged frauds 
tlement law, but they were enacted under totally differ- | on the public lands in the State of Louisiana, being un- 
ent circumstances. ‘They were for the benefit of men | der consideration— 
who combated our then unsubdued Indian tribes, and, | Mr. CLAY proposed to amend the resolution by stri- 
in making and maintaining their settlements, risked their | king out Louisiana, and extending the inquiry to al! the 
lives; and Mr. C. now knew but a single man in Ken- , States and Territories. 
tucky who was in the possession of land so obtained. | Mr. NICHOLAS had no objection to a general in 
The remarks he had thrown out had been made in per- | quiry; but, as a particular charge of fraud had been 
fect kindness. He did regret the course of the honorable | made in relation to his own State, and as he was de- 
Senator, fur that gentleman and himself might be said to s'rous to protect its citizens against al! unjust and in- 
have a common origin; the one having his lot cast inthe jurious charges, he would prefer that his resolution 
more ancient portion of the Commonwealth, the otherin | should remain distinct from any resolution for a general 
that part of it more recently settled, and since become | inquiry. 
independent; and he still regretted that he did notenjoy | Mr. EWING, of Ohio, ssid he hoped the Senator 
the advantage of the distinguished talents and great in- | would at least permit his resolution to be so far amend- 
fluence of that Senator in resisting schemes which he | ed as to call for a return of the papers on which charges 
deemed to be wild and delusive. \ in relation to citizens of Louisiana had been made at the 
Mr. RIVES made a brief reply, and referred to one | last session, which papers had been returned from the 
of his predecessors who had incurred a similar rebuke | Senate to the Department. 
from the same source, and on a like account,. four or Mr. NICHOLAS intimated his belief that those charges 
five years ago. He denied that the bill excluded Vir- | were, to a considerable extent, founded on anonymous 
ginia from an equal participation with other States, in | letters. 
the enjoyment and advantages of the public lands. Her Mr. EWING said he had not depended on such letters. 
citizens could obtain portions of the public domain by | The principal letter on which (he charges were founded 
cultivation, without a personal residence. As to the | was from the district attorney for the western district 
extending of the right of pre-emption to 189,000,000 | of Louisiana; and he claimed it as an act of justice to all, 
acres, in addition to the 120,000,000 already in market, | that the same papers on which charges were made at 
it was but an instance of that exaggeration which had too | the last session should again be brought before the Sen- 
much characterized the present debate. Where was tlie | ate, that the report onthe subject might contain the in- 
honorable Senator going to get a sufficient army of pre- | formation on which charges were founded. 
emptioners to invade and seize upon these 180,000,000 Mr. LINN inquired whether individuals who might 
acres at a quarter of a section apiece’ Statements of | be implicated would have an opportunity to rebut the 
this kind were calculated to frighten the imagination, ' charges of fraud which might be brought against them. 
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Mr. SEVIER spoke at some length against sending 
out special agents at all to inquire into cases which had 
been long considered as settled. It hindered the issuing 
of land patents, and was highly injurious to innocent 
persons. He was opposed to every kind of reinvestiga- 
tion on this subject. 

Mr. CLAY offered his amendment, which was adopt- 
ed, for instituting a general investigation, as an addition 
to Mr. Nicuo1as’s resolution. 

On motion of Mr. EWING, the resolution of Mr. 
NicHoLas was amended so as to call on the Secretary of 
the Treasury for information otherwise obtained, as 
well as by special agents. 

The resolution, as amended, was then adopted. 


PUBLIC LANDS. 


The bill to prohibit the sales of the public lands, except 
to actual settlers, and in limited quantities, was taken up 
as the special order, the amendments made in committee 
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having been agreed to yesterday, and the bill reported | 


to the Senate. 
Mr. NORVELL moved an amendment to the fourth 
section of the bill, providing that it shall not be con- 


been or may be made for the salt springs belonging to 
Michigan. 

Mr. WALKER did not consider that the amendment 
was at all necessary, for the provisions of the bill cover- 
ed what the Senator was desirous of accomplishing. 

The amendment was agreed to. 

Mr. BROWN moved an amendment to the fourth 
section, making it retrospective in its character in regard 
to pre-emption settlement. 


Mr. B. said he offered this amendment with a view to ( 


obviate the objection entertained by some gentlemen 
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Mr. WALKER hoped that the amendment of the gen- 
tleman from North Carolina would prevail; if not, a prin- 
ciple would be introduced in the bill which ought not to 
find its way there. Such a principle could not be found 
in any bill heretofore passed of this character. If, then, 
this new principle should be inserted, he was prepared 
to abandon the bill; and he would ask for the yeas and 
nays. 

Mr. CLAY said that, if the Senator from Mississippi 
should vote against the bill, as he threatened to do, it 
would be no great calamity. As for himself, he would 
vote against it if no one else did. What! would it be 
pretended by any Senator, that a man, by remaining a 
day upon the public lands, should be entitled to pre-emp- 
tion? Was that the right upon which gentlemen would 
grant the right of pre-emption? No; actual cultivation 
and possession was necessary; this was the practical op- 
eration of the pre-emption laws which had heretofore 
been passed. This requirement should be insisted upon 
by the present bill; and the requirement proposed to be 
inserted in the bill, of a six months’ residence, was only, 
he repeated, carrying out the intention of the old pre- 


| emption laws. 
s'rued so as to affect the selections of land which have | 


Mr. RUGGLES remarked that he was desirous that a 


, bill should pass restricting the lands to actual settlers, 


that the section, as it stood, would hold out a sort of | 
bounty to persons residing in the old States to emigrate 


to the West. 
such temptation would be held out as under the existing 
seciion. 

Mr. RUGGLES moved to amend the amendment so 
as to confine the operations of pre-emptions to settle- 
men's prior to the Ist of December, 1836. 

Mr. BROWN accepted the modification; and 


Now, should the amendment prevail, no | 


The question was then taken on the amendment as | 
1 


amended, and it was adopted by the following vote: 

Yeas—Messrs. Bayard, Brown, Buchanan, Calhoun, 
Glay, Clayton, Crittenden, Cuthbert, Dana, Davis, 
Ewing of Ohio, Llubbard, Kent, King of Georgia, Knight, 
McKean, Morris, Niles, Page, Prentiss, Preston, Rives, 
Robbins, Ruggles, Swift, Tallmadge, ‘Tomlinson, Wall, 
Webster, White--30. 

Narys—Messrs. Benton, Black, Ewing of Hlinvis, Ful- 
ton, Grundy, Hendricks, King of Alabama, Linn, Lyon, 
Moore, Nicholas, Norvell, Robinson, Sevier, Tipton, 
Walker, Wright—17. 

Mr. EWING, of Ohio, submitted an amendment to 
compel the individual entering a pre-emption to occupy 
ant cultivate bis land six months previous to such pre- 
emption. 

Mr. WALKER d'sapproved of the proposed amend- 
ment, and said if the ainendment of the gentleman from 
Ohio should prevail, he would vote against the bill. 

Mr. EWING, of Oo, sa‘d that, according to the bil’, 


as it was, a man had nothing to do but to remain a day | 


or two on the land to entitle him toa settlement. 

Mr. BROWN said, almost every gentleman seemed to 
think that some bill should pass. Now, if this amend- 
ment prevailed, the bill would be greatly impaired in the 
estimation ef many Senators. The gentleman from 


Ohio was mistaken in saying that the bill requiced a | 


mere temporary residence; it required net only occu- 
pancy, but cultivation also. 


but he considered three months would be long enough. 

The question was taken on the adoption of the amend- 
ment, and it was carried. 

Mr. RUGGLES moved to strike out ‘six,’ and in- 
sert **three;” which was lost. 

The debate was continued by Messrs. BAYARD, 
NILES, CRITTENDEN, BROWN, CALHOUN, and 
PRESTON, when 

Mr. WALKER moved a reconsideration of the vote 
on the motion of the Senator from Maine, to insert 
** three” instead of **six,” and asked for the yeasand nays; 
which being taken, were: Yeas 28, nays 18. 

So the vote was reconsidered; and, 

On taking the question on Mr. Ruee es’s motion 
to strike out six,” and insert ‘three,” it was agreed to, 

On motion of Mr. RUGGLES, the bill was amended 
so as to require an actual occupation and cultivation of 
the tract three months prior tothe entry of a pre-emption, 

Mr. MORRIS moved to amend the bill by adding a 
clause requiring the individual purchasing on a pre- 
emption to have erected a dwelling-house on the land, 
and to have resided therein the term of three months. 

Mr. CALHOUN asked for the yeas and nays; which 
were ordered. 

Mr. SEVIER moved to lay the bill and amendments 
on the table, and asked for the yeas and nays on the 
question; which being ordered, the question was de- 
cided in the negative, as follows: 

Yeas—Messrs. Bayard, Calhoun, Clay, Clayton, Crit- 
tenden, Davis, Ewing of Ohio, Kent, King of Georgia, 
Knight, Moore, Morris, Prentiss, Preston, Robbins, Se- 
vier, Southard, Swift, Tomlinson, Webster—20. 

Nars—Messrs. Benton, Blick, Brown, Cuthbert, 
Dana, Ewing of Wiinois, Fulton, Grundy, Hendricks, 
Hubbard, King of Alabama, Linn, Lyon, Nicholas, Niles, 
Norvell, Page, Rves, Robinson,. Ruggles, Strange, 
Tallmadge, Walker, Wall, White, Wright—26. 

Mr. MOORE moved that the Senate adjourn; which 
motion was rejected: Yeas 20, nays 25, as follows: 

Yeas — Messrs. Bayard, Calhoun, Clay, Clayton, Crit- 
tenden, Davis, Ewing of Ohio, Kent, King of Georgia, 
Knight, Moore, Morris, Prentis-, Preston, Robbing, 
Southard, Swift, ‘Tomlinson, Wall, Webster—-20. 

Nars—Messrs. Benton, Black, Brown, Cuthbert, 
Dana, Ewing of lilinois, Fulton, Grundy, Hendricks, 
Hubbard, Linn, Lyon, Nicholas, Niles, Norvel', Page, 
Rives, Robinson, Ruggles, Sevier, Strange, Tallmadge, 
Walker, White, Wright—29. 
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After some remarks from Messrs. MORRIS, BAY- 
ARD, WALKER, EWING of Ohio, and EWING of Illi- 
nois, the amendment of Mr. Monnts was rejected: Yeas 
21, nays 25, as follows: 

Yeas —Messrs. Bayard, Calhoun, Clay, Clayton, Crit- 
tenden, Davis, Ewing of Ohio, Kent, King of Alabama, 
King of Georgia, Knight, Morris, Prentiss, Preston, 
Robbins, Ruggles, Southard, Tomlinson, Wall, Web- 
ster, White--21. 

Nays—Messrs. Benton, Black, Brown, Cuthbert, 
Dana, Ewing of Illinois, Fulton, Grundy, Hendricks, 
Hubbard, Linn, Lyon, Moore, Nicholas, Niles, Norvell, 
Page, Rives, Robinson, Sevier, Strange, Swift, Tall- 
madge, Walker, Wright--25. 

Mr. NORVELL moved to amend the bill by providing 
that the restriction which confines the benefits of this 
act to citizens of the United States shall apply only to 
the pre-emption system. 

Mr. N. observed that the section, as it now stands, 
was the adoption of a policy never before known in the 
United States in the sales of the public lands. 

After some words from Mr. LINN in favor of the 
amendment, 

Mr. NORVELL said that if he had thought that the 
motion would prevail, he would have moved to strike 
out the ninth section altogether, as it ought not to be in 
the bill at «ll. 

Mr. WEBSTER asked if it was the intention of the 
Senate, ina bill giving so great a bounty as this bill, to 
extend it to every man in England, France, and Ireland? 
Would they extend the privilege of entering lands for 
their children to faticrs in fercign countries, when the 
friends of the bill, with so much reluctance, consented 
that it should be extended to those in the old States? 

Mr. W. moved to amend the ninth section, so as to 
restrict the privileges of pre-emption and setilement for | 
children, to citizens of the United States; which was 
agreed to. 

The question was then taken on Mr. Norvett’s mo- 
tion to strike out the ninth section; which was rejected: 
Yeas 9, nays 22, as fullows: 

Yeas—Messrs. Benton, Brown, Hendricks, Linn, Ly- 
on, Norvell, Robinson, Sevier, Walker—9. 

Nars—Messrs. Bayard, Black, Calhoun, Clayton, 
Crittenden, Dana, Davis, Ewing of Hlinois, Ewing of | 
Ohie, Fulton, Grundy, Hubbard, Kent, King of Ala- 
bama, King of Georgia, Moore, Morris, Nicholas, Niles, 
Page, Prentiss, Preston, Rives, Robbins, Ruggles, South- 
ard, Swift, Tallmadge, Tomlinson, Webster, White, 
Wright—32. 

Mr. RUGGLES moved to strike the 8th section from 
the bill. [This is the section permitting fathers in the 
old States, or mothers, in case the fathers are dead, to 
entera section of land for the benefit of minor children. ] 

Mr. HUBBARD called for the yeas and nays on the 
question, which were ordered; and afier some remarks 
from Mr. RUGGLES, the motion was rejected: Yeas 12, 
nays 26, as follows: 

Yeas—Messrs. Benton, Black, Fulton, King of Ala- 
bama, Linn, Moore, Morris, Niles, Page, Ruggles, Se- 
vier, Wright-—12. 

Nays—Messrs. Bayard, Brown, Clayton, Crittenden, 
Dana, Ewing of Illinois, Ewing of Ohio, Grundy, Hen- 
dricks, Hubbard, King of Georgia, Nicholas, Norvell, 
Prentiss, Preston, Rives, Rubbins, Robinson, Southard, 
Swift, Tallmadge, Tomlinson, Walker, Wall, Webster, 
White—26. 

Mr. MOORE moved to amend the bill by reducing the 
price of all lands that have been in the market ten years 
to one dollar per acre; and all lands that have been in 
the market fifteen years to seventy-five cents per acre. 

Mr. MORRIS here moved that the Senate adjourn; 
which was carried: Yeas 20, nays 19; and 

The Senate adjourned. 
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Mr. NICHOLAS presented the credentials of the 
Hon. Atexanper Movron, Senator elect from the State 
of Louisiana, vice Mr. Porter, resigned. 


Mr. MOUTON then appeared, was qualified, and 
took his seat. 


COPY-RIGHTS TO FOREIGNERS. 


Mr. CLAY said that he begged leave to present to the 
Senate a memoir or address from certain living authors 
of Great Britain. Among the subscribers to it would be 
recognised some of the most distinguished names in the 
literary world—names (said he) with which we have 
been long familiar, and whose admirable productions 
have often instructed and delighted us all. They repre- 
sent that, owing to the want of legal protection in the 
United States, they are deprived of the benefit here of 
their literary property; that their works are published 
without any compensation being made to them for their 
copy-rights; that they are frequently allered and mutila- 
ted, so as to affect injuriously their reputations; and 
that an arrangement which they, or some of them, had 
made with booksellers in the United States, to secure a 
fair and just remuneration for their labors, had been de- 
feated by the practice of other American booksellers. 
They therefore request the passage of a law, by which 
their right of property may be protected. 

I am quite sure, Mr. President, (continued Mr. Crar,) 
that need not sy sue word to commend this address 
to the attentive and friendly consideration of the Senate, 
and every member of it. Of all classes of our feilow- 
beings, there is none that has a better right than that of 
authors and inventors, to the kindness, the sympathy, 
and the protection of the Government. And surely 
nothing can be more reasonable than that they should 
be allowed to enjoy, without interruption, for a limited 
time, the property created by their own genius. Un- 
fortunately, but too often dependent upon that alone, if 
they are deprived of it, they are bereft of the means of 
subsistence. The signers of this address may, with more 
confidence, indulge the hope of the passage of the law 
which they solicit, from the consideration that, accord- 
ing to the liberality of the British practice, the security 
of copy-right is not restricted to British subjects, but is 
equally enjoyed by foreigners. And 1 understand that 
there are instances of American authors who have avail- 
ed themselves of it. 

Mr. President, when we reflect what important parts 
of the great 1epublic of letters the United States 
and Great Britain are, and consider their common ori- 
gin, common language, and similarity of institutions, 
and of habits of reading, there seems to me to be every 
motive for reciprocating between the two countries the 
security of copy-rights. Indeed, | do not see any ground 
of just objection, either in the constitution or in sound 
policy, to the passage of a law tendering to all foreign 
nations reciprocal! security for literary property. 

Mr. C., in conclusion, moved that the memorial be 
printed, and referred to the Committee on the Library. 

Mr. PRESTON said he had no doubt of the general 
propriety of the direction proposed to be given to the 
memorial; all subjects of this kind were preperly 
brought before the Library Committee. But the sub- 
ject was one of some difficulty; there was a large and 
meritorious class of authors in this country, who had a 
direct interest in securing to the authors of Great Brit- 
ain the copy-right to their works, because copies of 
these works were sold without the expense of a copy- 
right, and thus came in free and injurious competition 
with the works of American authors. But, then, publish- 
ers had an opposite interest, to seize upon foreign works 
without pree, and republish them. The consequence 
was, that the labor of foreign authors was converted to 
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the use of publishers here, who often sent into the mar- | the day, being the bill limiting the sales of the public 


ket a most despicable article in point of execution, en- 
tirely unworthy of the state of the arts in this country. 
Publishers, therefore, had arrayed themselves against 
the object of this memorial; and the subject, therefore, 
resolved itself into a complicated question of free trade 
and protection of the mechanical arts, with which is 
numbered the art of printing. On this subject Mr. P. 
was not now prepared to decide. They had two au- 
thors to our one, and were, therefore, more interested 
in the protection of mental labor; while we published 
three or four books to their one, and were, therefore, 
more interested in protecting publishers. Mr. P. was 
understood to suggest that the subject ought to go to the 
Judiciary Committee. 

Mr. GRUNDY remarked that the Judiciary Commit- 
tee had already as much before them as they could prop- 
erly perform, and it was therefore impossible for them 
to give this subject that attention which was due to its 
intrinsic merits. He therefore moved that the memorial 
be referred to a select committee of five, expressing the 


desire that he might be excus:d from serving on such | 


committee. 


Mr. CALHOUN said he was aware that the interest | 
of booksellers in the United States was adverse to the 


object of this memorial; but he did not suppose that it 
was of a character or nature such as required its rejec- 
tion. The works for which copy-rights would be secured 
in this country constituted but a smali pertion of the 


entire literature of Great Britain or this country; and of 


the works of the distinguished names on this memorial, 
the copy-right of a great portion had expired, which 


was, therefore, subject to free publication; and perhsps 


it would not be thought proper to revive the right in 
this country. 
tempt had been made to secure their property in this 
country, by designating the booksellers in the United 
States by whom alone their works were to be published. 
The attempt, however, proved impracticable, for other 
bookscllers also published their works without license, 


so as entirely to deprive them of the benefi's of such | 


property in this country. Mr. C. thought the proper 
committee was that on the Judiciary, though he would 
not object to a select committee. 

Mr. BUCHANAN said when this question came to be 
considered it would bea vexed and difficult question. He 


would not discuss it now, but he saw an interest involved | 
far beyond that of publishers, to whose interest he would | 


pay asmaller regard; and that was the interest of the 
reading people of the Unite! States. Cheap editions 
of foreign works were now published and sent all over 


the country so as to be within the reach of every in- 


dividual; and the effect of granting copy-rights asked for 


anxious to have their works appear in a more expensive 
form would prevent the issuing of these cheap editions; 
so that the amount of republications of British works in 
this country, he thought, would be at once reduced to 
one half. But to live in fame was as great a stimulus to 
authors as pecuniary gain; and the question ought to 


be considered, whether they would not lose as much of 


fame by the measure asked for, as they would gain in 
money. It was especially well worthy of the committee 
to go beyond publishers, and ascertain what would be 


* e,¢ . ° . } 
the effect on the acquisition of knowledge in this vast 


country. 

Mr. Gnrunpy’s motion to refer the memorial to a spe- 
cial committee was then carried; and the Chair appointed 
Messrs. Cray, Preston, Bucuanay, Wesster, and 
Ewine of Ohio, to compose the committee. 


PUBLIC LANDS. 


The President having announced the special order of | 


| ferred? 
| gave the poor man from a competition with the more 
| wealthy land speculator in the purchase of his little 





lands, and having s'ated the question to be on the fol- 
lowing sections, moved by Mr. Moong, as amendments 
to the bill: 

‘© And be it further enacted, That all lands which have 
been offered for sale twenty or more years, and remain 
unsold, shall hereafter be sold at fifty cents per acre; all 
lands which have been offered fifteen or more years, and 
less than twenty years, shall be hereafter sold at seventy- 
five cents per acre; and all lands which have been offered 
ten or more years, and less than fifteen years, shall here- 
after be sold at one dollar per acre: Provided, That not 
more than one hundred and sixty acres shall be sold to 
any one purchaser, nor to any other than actual settlers, 
at such reduced prices. 

‘* And be it further enacted, That any person who shall 
make the necessary proof, as required by the fourth 
section of this bill, that he has oecupied or cultivated 
any portion of the public lands subject to entry at pri- 


| vate sale, such person shall have the pre-emptive right 


in the purchase of one quarter section, to include the 
land so occupied or cultivated, at one dollar per acre.” 
Mr. MOORE addressed the Senate as follows: 
Mr. President: When IL had the honor to present to 
the Senate last evening the amendments now under its 


| consideration, I said great injustice had been done that 


class of our fellow-citizens who first emigrate and take 
possession of the public domain, by that severe denun- 


| ciation that had been so liberally dealt out against them 
, from several quarters upon this floor. 


Having been an 
early emigrant myself to the section of country in which 
I reside, and having some know lucge of the character 
of the many privations which those with whom i aye 


| been associated had to encounter, and which are com- 
By several living foreign authors, an at- | 


mon with all early emigrants to a new country, it was 
natural that my sympathies and sensibilities should be 
excited. But, sir, | am well aware these missiles and 


| censure were not thrown particularly at Al.bama; and 


as they have been met and replied to by others, I shall 
endeavor only to give a brief explanation of the opera- 
tion of former pre-emption laws, as relates to the State 
of Alabama. 

Sir, the ouly pre-emption law in that long catalogue 
brought to view by the Senator from Missouri [ Mr. 
Benton] in which any portion of the citizens of this 
State have had any interest, is the law of May, 1830, 
which was limited in its operation to one year only; and 
the act of June, 1834, which re-enacted the provisions 


| of the law of 1830, and continued its operation fur two 
| years. 


These laws have had an application in one or two 
counties only in the whole State of Alabama; and, in 


| truth, it may be said that the citizens in but one county 
by this memorial would be, that the authors who were | 


have been benefited to any considerable extent. ‘These 
citizens, although not in affluence, are as honest, as 
worthy, and respectable, as the population in any other 
quarter. 

And what, let me ask, is the character of the boon 
presented by the pre-emption laws to which I have re- 
The only advantage has been the protection it 


home, one quarter section, which had been made valua- 
ble only by means of his own fabor bestowed upon it. 
Sir, it is due to my constituents that I should state one 
fact, which is much to their credit and honor, which is 
this: I have never heard of any attempt to perfect titles 
under these pre-emption laws by a resort to ‘* corrup- 
tion, perjury, subornation of perjury, or other improper 
means,” about which we have heard so much as having 


| occurred in other quarters. 


There is another fact which I take great pleasure in 
bringing to the view of the Senate, This very county of 
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Jackson, which bas enjoyed greater benefit from the 
pre-emption laws than any other, has also furnished 
a greater number of soldiers for the defence of the State | 
than any other county; she has now (unless they have 
recently returned) about four hundred of her brave and 
patriotic citizens, breasting the perils of the Indian war 
in Florida, and, what I fear is more appalling to them 
than the dangers of war, the unhealthy climate which 
is the scene of their operations. 

These are volunteers, not draughted men. As soon 
as the call for men was made known, more volunteered 
than were required; and, in this county, I have heard it 
said that, “if any draught should ever be resorted to, it 
would be a draught to see who should stay at home.” 


from Georgia [Mr. K1ne] that this class of our fellow-citi- 
zens have, by their disorderly and criminal deportment, 
provoked the Indian wars in which the Government has 
been and yet is involved. 

Mr. President, as regards the Black Hawk war, 1 
know nothing, and therefore I say nothing; but, sir, as 
relates to the Indian war in the South, I think I hazard 
nothing in saying this can be traced toa different origin; 
this has originated from the manner in which your In- 
dian treaties have been made, and the bad faith, yes, sir, 
the bad faith, in which their requirements have been ex- 
ecuted. One circumstance which has contributed 
greatly in exciting that ill-blood which finally resulted in 
open depredations on the part of the Indians, has been the 
countenance given to the most gross and flagrant frauds 
practised upon them by unprincipled land speculators, in 
the pretended purchase of their reservations. And, sir, I 
think I may assume the responsibility of saying that some 
of the constituen's of the Senator from Georgia partici- 
pated largely in these speculations. Well, sir, the war | 
having been brought about by the means to which I | 
have referred, who, except that very class of our fellow- | 
citizens, so much abused, to whom the opprobrious 

{ 


epithet of ‘‘squatters’’ has been applied, first shouldered 
their muskets to do the fiighting? The silk-and-purple 
gentry, unless they can be so fortunate as to obtain the 
command of a regiment or battalion, find it more con- 
venient to enjoy their ease upon their cotton farm. If | 
they contribute any thing, it is by way of substitute; | 
their person is too sacred to be exposed to the cruel 
hardships of a campaign; they therefore do all their | 
fighting by substitute. Yes, sir, although this **tra- ' 
duced class’’ do not, as has been charged, originate the | 
war, they are truly active and principal agents in bringing | 
it to a close. 

But it has been alleged by the honorable Senator ‘* that 
they pay no taxes to the Government,” &c. Now, sir, I 
demand to know if this be so? I desire to know of the 
Senator from Georgia (Mr. Kine] whether the tax im- 
posed by the tariff does not operate upon this class of 
our fellow-citizens as well as any other? By what means 
are they exempted from itsinfluence? Sir, does not the 
poor man pay a tax for the hat upon his head, the coat 
(although it may be a coarse one) upon his back, and 
the shoes upon his feet? Is he not required to pay a tax 
for the plough and weeding hoe, the axe, and other 
farming utensils with which he cultivates his little corn- 
field? The sugar with which he sweetens his coffee, 
and the salt that is put in his bread? Yes, sir, he pays 
a tax almost for every thing he and his family either 
eat or wear; and this is not all, for he is taxed for the 
very last nail that is driven in his coffin, or the coffin 
made for any branch of his family. And yet we are to 
be told that ‘‘they pay no tax!” 1 am willing to ad- 
mit that they may not pay as much in amount as the 
man who wears a beaver hat, a broadcloth cloak, a ruf- 
fle shirt, and silk stockings, and who uses his wines 
and other luxuries; yet I will venture the assertion that 
You. XI1L—43 
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the tax paid by the poor man, who may have a large 
family to support, falls as heavy and is as oppressive upon 
him as the tax paid by any other class of the community. 

Well, now, a few words as regards the amendment 
submitted for the consideration of the Senate. Its op- 
eration is confined to lands that have been in market for 
ten, fifteen, and twenty years, and which the Govern- 
ment has not been able to sell at the minimum price, and 
which, I hesitate not to say, will never be sold unless 
the price be reduced. This provision will enure mainly 
to the benefit of that class for whom it is more imperi- 
ously our duty to legislate; those in indigent circumstan- 
ces, who have heretofore been driven out of the public 
land market, by the wealthy, the capitalist, and land 
speculator; for, sir, it cannot be disguised that these have 
heretofore possessed themselves of all the most valuable, 
rich, and fertile lands, to the entire exclusion of those 
who have been unable to compete with them. And 
now, when they have picked and culled it over and over 
again, until nothing remsins but the refuse lands, which 
they will not purchase, but which a poor man is both 
willing and able to purchase at its fair value, you refuse, 
and unreasonably insist that this is worth as much as you 
sell the cotton and sugar land and best Mississippi low 
grounds for. This policy is as inconsistent as it is ad- 
verse to the interest of the new States. 

What, let me ask, would be the course of an intelli- 
gent individual, under similar circumstances, who, hav- 
ing obtained a large quantity of public lands, and having 
sold out the best at the highest price it would command, 
would hold up the refuse with the view of obtaining the 
same price for this?’ What has been the practice of ev- 
ery State in the Union which has sold its public lands? 
Have they dot reduced the price according to its qual- 
ity? And what would be the course of any other indi- 
vidual who might put in market any other commodity? 
Suppose he bea tobacco planter, or a flour merchant: 
would either of these, having made sale of all the prime, 
think of holding up the ground leaf tobacco, or the old 
and sour flour, with any reasonable hope of ever obtain- 
ing the same price for this? Or would he not reduce 
the price of this artic'e to its fair market value? This, 
it seems to me, would be the dictate of prudence and 
common sense. 

But, sir, we claim, and with great propriety, too, a 
reduction, upon the ground and principle upon which 
you have reduced the tariff, in order to reduce the 
amount of surplus revenue, and to bring down the rate 
of taxation to the actual, economical wants of the Gov- 
ernment. The public doma'n is the article in which the 
people of the new States deal mostly; and while you have 
extended a scale of reduction to every other article of 
consumption, this has been left, alone, untouched, at its 
original high price—a price fixed when the Govern- 
ment had a large public debt unliquidated, for the pay- 
ment of which the public domain was pledged. This 
pledge is now redeemed, and the citizens of the new 
States have the right to demand a reduction in the price 
of the public domain in a ratio corresponding with that 
applied by the tariff to other articles. 

But there are other and higher considerations which 
should influence gentlemen in the support of this meas- 
ure. The citizens of the new States, although they pay 
their equal proportion of the tax collected, bave no in- 
terest in the large appropriations of thousands and mil- 
lions that are made annually out of the public treasure 
for harbors, fortifications, breakwaters, forts, &c., on the 
seaboard. This amendment also proposes to place the 
means in the hands of thousands of our fellow-citizens to 
become freeholders, and thus increase their pride and 
independence, their attachment to the soil and to the 
Government, and at the same time remove that odious 
relation that exists between landlord and tenant. 
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But some gentlemen have argued in opposition to this 
measure, as if it were confined in its operation alone to 
the citizens of the new States, and as if the citizens of no 
other State had any interest in the matter whatever. But 
gentlemen should recollect that the population of the 
new States is composed of the good people from every 
other State in this Union, and that emigrants from every 
quarter are to participate in the wholesome provisions 
proposed to be incorporated in this bill. 

Sir, 1 was surprised to hear the honorable Senator 
from Delaware [Mr. Bayanp] repudiate these enact- 
ments because they hold out extravagant inducement to 
emigration from the old to the new States. And I 
would submit it to the honorable Senator whether this 
is not a very contracted view of the subject; and wheth- 
er it isnot our duty to legislate here upon the broad 
principle of promoting the interest and prosperity of all; 
and whether he does justice to his constituents in with- 
holding his support to the project on account of the ex- 
travagant advantages it tenders them for emigration. 
And ought not the State he so ably represented be wil- 
ling to part with that portion of her population who, 


seeing the avenue opened wide for the improvement of | 
their fortunes in the West and Southwest, feel desirous 


And ought he not rather } 


of availing themselves of it? 
to be inclined to lend his aid in giving them encourage- 
ment than to impede their progress? 
some rich landlord lose a tenant, and some of the manu- 


factories some of their hands, who labor for a mere pit- } 
tance for support, when, by emigration to the new States, | 
landlords | 


they become independent freeholders and 
themselvcs. 


Sir, I will repeat what I intimated on a former occa- | 


sion, that the people of the new States have a right to 
appeal to the justice of the majority on this floor and in 
the other branch of the National Legislature, who are 
now dominant, and hold the power, for their aid in sup- 
port of this measure. They have done much for the ad- 
ministration, and particularly has Alabama done every 


thing, and more than could have been expected; she has | 


sacrificed her feelings and her principles; her citizens 
have sacrificed their attachment for an individual pure 
and spotless, whose deportment either in the private 
walks of life or the public councils of bis ccuntry no 
honorable man will dare assail or impeach. 
have sacrificed their attachment for him, their neighbor, 
their friend, to gratify General Jackson. And 1 think I 
have the right now, in behalf of my constituents, to 
make the appeal to the friends of the administration for 
aid in favor of a mcasure more intimately connected 
with their interest than any other provision of this bill. 

Now, sir, one word more es to the other amendment 
proposed as an additional section to the bill. Mr. Presi- 
dent, the provis‘ons embraced by this are so obviously 
any quarter. In this there is no principle the proprie- 
coming from either the old or new States. 

It will be seen that this amendment proposes to secure 
to an individual the pre-emptive right in the purchase of 
one quarter section, that he has improved and cultiva- 
ted, at one dollar per acre, of the land subject to be en- 
tered at private sale at one dollar and twenty-five cents 
peracre. This will be of little or no service to other. 
new States, which will enjoy a more important advantage 
from that section in the bill which secures to occupants 
the right of pre-emption in the purchase of the best lands 
in the country. But, as regards Alabama, these golden 
days have passed; the good lands have long since been 
sold. 
zens who bad made improvements upon the public 
lands, who were able to give from five to ten, fifteen, 
and twenty doliars per acre; yet were unable to secure 
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Yet they | 


I have known many worthy and respectable citi- | 
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their homes—were turned out and driven off by the cap- 
italist and land speculator, under the auction system, be- 
ing unprotected at that time by any pre-emption law. 

This amendment would be viewed as a modest propo- 
sition, compared with other features in the bill, ard f 
hope it will receive the favorable consideration of the 
Senate. 

{Mr. Kine, of Georgia, in a subsequent stage in the 
debate, having submitted two amendments to the bill, 
viz: one requiring ‘* that the applicant for a pre-emp- 
tion shall make oath before the register and receiver 
that he has not received the benefit of any pre-emption 
law heretofore passed by the Congress of the United 
States;’’ and the other providing ‘that no pre-emption 
shall be granted to lands from which the Indians had not 
been removed at the commencement of such occupan- 
Cc aes 

Mr. Moons said he had already declared that the 
interest which the State of Alabama would have in this 
law, compared with that which other new States and 
Territories would enjoy, was very inconsiderable. Yct 
he had given the bill his hearty support, from principle. 
He was willing to do justice to other citizens, the early 
emigrants, in whatever quarter they may be located. 
But now the honorable Senator from Georgia [Mr. Kine} 
proposes so to modify the bill as to destroy even that 
small interest which the State from which he came might 
claim to have, and to exclude his constituents from any 
participation in its wholesome provisions whatever. 

Mr. M. solemnly protested against the adoption of any 
such amendment; he hoped the Senate would not grat- 
ify the Senator from Georgia in effecting such manifest 
injustice to the citizens of his State. 

That Senator had again renewed his unwarranted de- 
nunciations against that meritorious class of our fellow- 
citizens, whom he again reproaches by calling them 
** professional squatters;” and by this amendment pro- 
poses to break up and destroy what he is pleased to call 
** their profession and livelihood.” And, sir, he is desi- 
rous also to put an end to the impreper treatment and 
cruelty with which ‘*the poor Indians” have been made 


| to suffer, and are liable to be treated, by these early em- 


igrants, many of whom he has intimated * have left Geor- 
gia because they were no better than they ought to be.” 

Mr. M. said he would not vouch for the correct dec- 
portment of the people of Georgia in any manner; but, 
tor the consolation cf the Senator from Georgia, he would 
inform him that the salubrious climate of Alabama had 
a most happy influence upon those who emigrated from 
that quarter; as scon as they crossed the line ard be- 


| came acclimated, they then cease to be ‘* professional 
| xquatters, 


” and become honest and respectable citizens, 


and were worthy the protection this bill proposes to 


| give them. 
just and proper, that I cannot anticipate opposition from | 


But if the Senator succeeds in his proposed amend- 


| ment, his (Mr. M’s) constituents, few as they were, 
ty of which will be considered doubtful by gentlemen | 


who have obtained any pre-emption under any forme: 
law, are now to be excluded from any benefit or pre- 
tection given by the pre-emption clause in this bill, and 
left entirely at the tender mercies of the land speculator. 

Now, sir, where is the propriety of this? Where the 
propriety of excluding a poor man froma pre-emption 
under this law, merely because he has been compelled 
to make sale of his land heretcfore paid for, in order to 
improve his condition and provide more effectually for 
the permanent prosperity of his family? Sir, the gen- 
tleman can with much more propriety change the char 


| acter of his amendment, by modilying it in such man- 


ner as to exclude and render the land speculator incom- 
petent, instead of the pre-emptioner, to purchase in any 
future sale; and with such a modification Mr. M. weuld 
vote for it. 


Again: another portion of his constituents were to be 
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made step-children of and excluded from the provisions 
of this law, because they have made their settlements be- 
fore the Indians are removed from the territory they 
have sold. And the gentleman had stated correctly 
when he said his amendments would only apply to that 
portion of country recently acquired from the Cherokees, 
situated in the State of Alabama. And he would in- 
form that Senator that, small as ** this slip” of country 
was, the General Assembly had organized three new 
counties out of it, which were settled by honest and 
respectable citizens, in every manner worthy the favo-- 
able consideration of Congress. The treaty had been 
ratified long since; many had gone there since the pur- 
chase and since the ratification; and yet the Indians are 
not removed, and no one can tell precisely when they 
will be entirely removed. Tife people, nevertheless, are 


subject to all the restraints, responsibilities, payment of | and then purchased. 


tixez, &c., in the same manner that others are in any 
other part of the State, and were entitled to equal par- 
ticipation in the important provisions of this bill. 
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any good reason be given why it should be dene. If 
the bill was to remain in its present form, he could not 
consent to give his vote for it. Yet he must confess 
that he should regret, after the subject had been so lon 

under consideration, if nothing were done that ste 
prove beneficial to the new States, while at the same 
time no injustice should be perpetrated against the old. 
With regsrd to the large amount of revenue which had 
been derived from the sales of the public lands during 
the past year, he would tell gentlemen how it happened 
to be su much greater than at any former time. Why, 
a short time before the Indian title had been extinguish- 
ed, a large portion of the finest lands were brought into 
the market; and the consequence was, that almost every 
man who wished to procure some of them, and yet not 
having the means, obtained accommodation at the banks, 
Afterwards, they sold to great 
advantage, and repaid what they borrowed. And this 
had been the course pursued in regard to the public 
lands, which some gentlemen might call ‘‘speculating.” 


But Mr. M. said he had felt the peculiar force ofthat | Now, the moment the moncy deposited with the States 
argument of the Senator from Georgia resulting from | should be withdrawn, an end would be put to this state 


his tender sympathies and compassion for the poor In- 
dians, which inspired his bosom with sucha strong and 
laudable desire to put a stop to those cruelties hereto- 
fore practised upon them. 

Mr. M. thought, looking to the history of the times, 
and reviewing the legislative action of the State of 
Georgi+, ‘prompted, doubtless, by none other than the 
most tender and humane considerations for the poor In- 
dians, for whom the Senator would make us believe he 
also feels much sympathy,) that such arguments came 
with very bad grace from that quarter. That Georgia 
should feel more than other States for the welfare of the 
Ind‘ans, and that her delegation should be disposed to 
withhold from honest occupants pre-emption rights in 
the purchase of the public lands, lest encouragement 
should be given to improper treatment to the poor In- 
dians, was among the very last arguments be had sup- 
posed the Senator from Georgia would have resorted to 
in support of his proposition. 

When Mr. Moone concluded, 

The question was taken on the adoption of the amend- 
ment by yeas and nays, and it was rejected: Yeas 16, 
nays 23. 

The question then recurred on the adoption of the 
second clause of the proposed amendment; which was, 
*‘that any person who has resided on and purchased 
land at one dollar and twenty-five cents per acre, during 
the year 1836, and who shall be in possession of such 
land at the passage of this act, shall be allowed to enter 
one quarter section until 1838, provided he shall have 
proved his right before July next, before the register 
and receiver of the proper land office.” 

The amendment was negatived by a vote of 27 to 15. 

Mr. WHITE said he was not satisfied with the bill in 
its present shape, nor did he know that any amendment 
coul| be offered to it which would reconcile him to its 
provisions. He had voted with the friends of the bill as 
far as he could, in order that it might be so amended as 
to meet with the approval of a majority of the Senate. 
Mr. W. proceeded to examine and comment on the pro- 
visions of the bill. 

He went on to say the bill was partial in its character, 
for it gave a preference to one portion of society over 
another in the purchase of the public lands. He argued 
that the bill in its present shape went to change the 
whole land system of the country, and excluded from 
becoming purchasers the great mass of society, in order 
to induce more emigration to the West. According to 
this bill, persons might obtain land, and that, too, with- 
out intending to become occupiers of it. Now, he 


| 


| 





of things. In fact, even at this time, the best lands in 
the South and Southwest were gone; and yet Congress 
was about to legislate to prevent speculation and pre- 
serve the public lands! After some further remarks, 
Mr. W. observed, let justice be done to the new States; 
but let no radical change be made in the laws, unless 
gentlemen were quite sure that that change was made upon 
a principle which the people of the whole Union would 
approve of. If that course were not pursued, the result 
might be that two parties would be gotten up, of the 
old States on one side, and the new on the other, and 
then no man could foretell what would happen to the 
liverties and prosperity of the confederacy. If the 
amendment he proposed to offer should be adopted, 
our land system would be preserved, while, at the same 
time, it would prevent, as muchas any scheme could, 
the frauds known to be committed, as regarded the pub- 
lic lands. Mr. W. concluded his remarks by offering 
the following, as asubstitute for the amendment report- 
ed by the Committee on the Public Lands: 

Strike out all after the enacting clause, and insert the 
following: 

‘* That every settler or occupant of the public lands 
prior to the passage of this act, who was in possession on 
the first day of December last, and cultivated any part 
thereof in the year eighteen hundred and thirty-six, shall 
be entitled to all the benefits and privileges provided by 
an act entitled * Act to grant pre-emption rights to settlers 
on the public lands,’ approved May twenty-ninth, eigh- 
teen hundred and thirty; and the said act is hereby re- 
vived, and shall continue in force one year: Provided, 
That, where more than one person may have settled 
upon and cultivated any one quarter section of land, 
each one of them shall have an equal share or interest in 
the same quarter section, but shall have no claim to any 
other land: Aad provided, always, That the provisions of 
this act shall not extend to any person who made his set- 
tlement or occupancy before the extinguishment of the 
Ind.an title to the land on which he settled, or to which 
he c'aims a right of occupancy. 

“Sere. 2. And be it further enacted, That in cases 
where individuals were entitled to the benefits of the 
pre-emption act of June, eighteen hundred and thirty- 
four, and were deprived of said rights by the location of 
Indian reservations having been placed on their improve- 
ments, after such settlements were made, the persons 
having veen so entitled shall be allowed to enter one 
quarter section of any of the public lands (not reserved 
from silc) in the State in which such persons resided: 
Provided, That such persons shall produce satisfactory 


thought it was not sound policy to do this; nor could | proof before the proper land officers, and make their 
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selections of said quarter sections, before the first day of | against it. As the bill stands, the cases of those who 
June next. have settled on lands since last December are not reach- 

**Sre. 3. Aad be it further enacted, That all lands | ed. The bill gives pre emption only to the emigrants 
which have been offered for sale twenty or more years, | between June, 1834, and December, 1836. Is that the 
an.l remain unsold, shall ereafter be sold at fifty cents | great boon that you offer us? But, even then, the set- 
per acre; all lands which have been offered fifteen or | tler must have cultivated the land for three months next 
more years, and less than twenty years, shall be hereaf- | before December; that is, during the months of Septem- 
ter sold at seventy-five cents per acre; and all lands | ber, October, and November. Can any man get a pre- 
which have been offered ten or more years, and less | emption right on such terms? Notone. He is required 
than fifteen years, shall hereafter be sold at one dollar | to cultivate, and every one knows there can be no cullti- 
per acre: Provided, That not more than one hundred | vation. He must cultivate just at the time when we are 
and sixty acres shall be sold to any one purchaser, nor | picking our crop. Pre-emption right, therefore, as the 
to any other than actual settlers, at such reduced prices. | bill now stands, I reckon as nothing; for, in practice, it 

“Src. 4. And be it further enacted, That the consent of | will come to that. The restriction upon oaths, too, was 
the United States shall be, and hereby is, given to the | a bitter pill to me; but I did not mind that so much. But 
States within which the public lands are situate, to im- | the settler must reside upon his land two years, or he 
Pose and levy a tax on all lands which may hereafter be | must clear up one tenth part of it, before he can get a 
sold by the United States within their respective limits.” | title. Now, take out the pre-emption principle, and put 

Mr. SEVIER demanded the yeas and nays on this | in this provision, and how many will vote for your bill? 
amendment, and they were ordered. Is there a man here who will vote for this alone? There 

Mr. WALKER opposed the amendment, as lik« ly to | isnotone. But here is a bill which strikes out all these, 
insure the defeat of the bill, inasmuch as there were the | and givesus just what we want. Shall we hesitate to give 
most decided indications of a settled majority in the Sen- | it our support? I feel no hesitation inthe matter. I 
ate opposed to the graduation principle. He argued to | shall vote for it. As to the committee’s bill, it Has got 
show that the principle of taxation had proved insufficient | to be a little worse since | determined to vote against it. 
to keep down speculation; and, as to the pre-emption | There is a clause in it now that I myself, out of old 
clause, it was so little better than the present system as to | friendship for the Senator from Pennsylvania, helped him 
confer no valuable boon on the new States. to get inserted—allowing a man to purchase for his chil- 

Mr. SEVIER said: I am glad that the Senator from | dren at private sale; but when I voted for that clause, Tf 
Tennessee has offered this amendment. I shall vote for | thought that the whole amount any man could enter un- 
it; and I ask if there is a single Senator representing one | der it was one section. But last night it was extended 
of the new States who will vote against it? Would any } to all the public lands, and a citizen of the old States 
such Senator vote against the right of pre-emption, if | was allowed to enter a section for each of his children; 
that stood alone in the bill? Or if the principle of grad- | and one gentleman wanted to extend it to all his nephews, 
uation stood alone, would any Western Senator vote | and neices, and grandchildren; but that would not go 
against it? Not one. Or if the bill contained only the down. But the section, as it stands, is bad enough; it 
provision for the taxation of land as soon as it is entered, | gives a non-resident threefold the advantage which is en- 
is there one who would vote against it? Iam sure there | joyed by the actual settler. He may enter more land; 
is none. Now, here are these three great features of | he is exempt from the necessity of cultivation or resi- 
graduation, pre-emption, and taxation—the three chief dence, and he has a patent mode of freeing himself from 
| 
{ 


objects of desire to Western men—all united in this | all his debts. He has only to invest the money that 
amendment. We all know that one or the other of | ought to go to his creditors in the public land, and he 
these principles must be in any land bill brought forward | bas an estate for his children, and is beyond the reach 
here, or it would not be discussed for a single hour. | of any one. 

There is not a Senator from any one of the new States But the Senator from Mississippi [Mr. WarkeEr] wants 
who dare vote for a bill that did not contain one or more | us to believe that a power to tax the land would operate 
of them. But here isa bill that contains them all. As | as no check upon speculation. In Arkansas, we have 
to the provision in the bill from the committee to restrain | not taxed our entered lands yet, but the lists are furnish- 
the sales of the public land, itis all nonsense. Has not | ed and the law will speedily go into effect. The tax 
the President of the United States the power of restric- | imposed by our Legislature is one third of one per cent, 
tion in his own hands? Has not the incumbent now in | upon the value of the land. Assessors are appointed; 
office had that power at any time he chose to use it? | they goand examine the land of the squatters, and ascer- 
And will not his successor have the same? He can | tain whatit is worth, and then the law taxes it one third 
withhold the lands from sale whenever he pleases. They | of one per cent. Now, a speculator will sometimes hold 
cannot be brought into market but by his proclama- | land enough to cover a whole county; and when this 
tion. But the truth is, he has never offered them fast | tax is laid upon the land that he is holding up for better 
enough for our prosperity in the West. We have had | prices, he cannot stand it, but is compelled to sell the 
to petition him again and again, before he would | land to pay the taxes. And I say that this will always 
do it. If the great objection is, that the money for | operate as an effectual security against the excess of 
the new lands comes too fast into the Treasury, the | speculation. On the whele, I shall vote for this amend- 
President can stop the sales at pleasure. No proclama- | ment with pleasure. It takes away the bitter dose that 
tion, no sale. ‘The graduation principle has been struck | made the bill from the committee so nauseous; and, if 
out of the bill; and, without that principle, dare any | any danger is apprehended from excessive sales, and a 
Senator from the new States to vote in favor of it? You | consequent surplus in the Treasury, the President has 
know they dare not. But here, as I said, is a bill which | power to stop the sales. I should be glad to know how 
contains the three principal things we have been endeav- | speculators are going to get hold of the land under this 
oring to obtain. For my part, if I cannot get all three, | amendment. There is but one way for them; and that is, 
I will take two; and if | cannot get two, I will take one. | to turn squatters themselves. 1 shall vote for the whole 
This restriction was put into the land bill to get it friends; | amendment as it stands; and, if it is amended by striking 
but, when we lost the graduation principle, | was then | out any part of it, I shall still vote for it, as long as it re- 
against the bill. Then it was proposed to provide for a | tains either one of the three great features which recom- 
perpetual pre-emption. As long as that was in the bill, | mend ittome. But! conclude with repeating what I 
1 went for it; but when that too was stricken out, | was | have already said, that any land bill must have in it 
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one or other of these features, or it rey eye not get my 
vote. 

Mr. BLACK expressed his approbation of many parts 
of the amendment, but thought, as there was no prospect 
of the most material parts of them being adopted, that 
their discussion would delay the bill. The attempt to 
introduce the graduating principle had been made several 
times, and failed, and it was useless, he thought, to try it 
again. Ashe preferred going on with the bill, faulty as 
it was, he must vote against the amendment. 

Mr. BENTON thought that one of the main objects of 
the bill had been almost taken away by the principle intro- 
duced by theamendment of the Senator from Pennsylvania. | 
He was in favor of all the objects embraced by the amend- | 
ment of the Senator from Tennessee, but he despaired of 











ciple having been so often taken and decided against 
them that he had no hopes of seeing it introduced 
: for at least two or three years to come. Mr. B. took a 
F review of the speculations in the public lands several 











that in the above period. He did not, 
spair of seeing the graduation principle in time intro- 
duced, though it could not be done now—the darkest 


























| hour in the night being that just before the morning. 
’ Though he approved of the objects embraced in the 
: amendment of the Senator from Tennessee, he must be | 
I compelled to vote against it, as he wished the bill to 
, FO On. 
Mr. WHITE said he was gratified to find that the. 
8 principles of hisamendment were approved of by several 
5 gentlemen, and he was the more gratified that no one 
'» had been able to offer any argument against it. 
o Mr. BENTON then observed that as he considered it 
it of importance that the Senate should act with a full un- 
a derstanding of the amendment just offered, so much of 
1; which be approved of, he would do what he had not be- | 
i. fore been willing to consent to since the land bill was un- 
m der discussion; that is, he would move that the bill be 
at laid over for the present, in order that the amendment 
1e might be printed, and laid on their tables in the morning. 
th Mr. EWING, of Illinois, rose and addressed the Chair 
as follews: 
tg Mr. President: I hoped that no circumstance would 
te have arisen, pending the discussion of this most pertina- 
ve ciously contested subject, which would make it necessary 
h- for me to solicit the attention of the Senate for a single 
ax moment; that hope, however, has proved a vain one. 
nt, Honorable Senators (especially the gentleman on my left, 
d; from Ohio) seem to have taken the interest of a portion 
er- of my cunstituents into their especial care and keeping. 
ird Whenever gentlemen are ata loss for acase of fraud and 
oid perjury whereby to elucidate their objections to the bill 
his : on your table, they conjure up a creation of the imagi- 
ter 2 nation, and give ita local habitation in the northern part 
the ' of Illinois; but more particularly do we have reiterated 
ays recurrence to the far-famed, much-talked-of, and little- 
of understood, Beaubien claim. Sir, if we were to take 
nd- for granted all we have heard about this celebrated claim, 
hat we would be forced to the conclusion that the whole 
|, if matter, from its very inception to the present moment, 
da has been involved in mystery, fraud, and perjury; that 
has the claimants, officers, and ali in any wise concerned, 
10W have acted dishonest parts in relation to it. Now, sir, 
this what does the honorable Senator [Mr. Morris] know 
tis, about the subject? Nothing, sir, literally nothing. Col. 
10le Beaubien has occupied the place he claims the last twen- 
cing ty consecutive years; he occupied it at the time when 
i re- the Senator would not have ventured within a hundred 
‘om- miles of it; he occupied it in times of great peril, in times 
vat I of adversity, and in times of prosperity; he occupied it 


when it was totally without yalue, when not a Senator 





years ago, which had resulted in so much ruin and dis- | responsibility of saying, in relation to the register and 


tress, and likened the present rage for speculation to | receiver at Chicago, that any imputation against their 


however, de- | 


OF DEBATES IN CONGRESS. 


Public a 





| 
| 


| 
| 





| 
| 
} 
| 


682 











oo llllllllllleEeEeE=E==c~>o~>aqqoqmq=z——EE—_— = 


would have given acent an acre for it; and he now has 
possession of it, when it is worth a million of money. 
How was this tract of land entered? Why, sir, asI have 
reason to believe, in the manner that all pre-emption 
claims should be. Beaubien’s papers were regularly 
and legally made out, and proven, according to the pre- 
scribed forms, in the presence of the community; pre- 
sented to the officers, accepted, the money received, 
and the certificate issued. The tract was advertised 
and proclaimed for sale as other lands were, at the same 
time and place; was not marked (as I am informed) on 
the plats furnished by the General Land Office to the of- 
ficers at Chicago, as the other reserved lands were. 
Open and proclaimed for sale, what course was left for 


| the officers to pursue but that which they did, fearless 
seeing them adopted, the votes on the graduation prin- | 


of the clamors and shouts of collusion and frac, which 


| were raised by the avaricious and interested about their 
| ears? 


Of the officers | am prepared to say—an! what I 
do say I hope will put an end to all reference to them 
hereafter—I repeat, that | am prepared to assume the 


official integrity would be foul injustice; and that such 
was the malignity of their enemies—I mean those seek- 
ing their places—that had they conceived it possible to 
give tangibility and substance to the many rumors of 
which themselves were the authors, they would have at 
least made the attempt; but, having failed even to make 
| that attempt, I hold the officers not guilty until itis other- 
wise shown. It is not my purpose, Mr. President, to 
argue this case. It has been, and is now, before the 
judicial tribunals of the country. Its discussion here 
might in some respect affect the ultimate decision of the 
case, and prejudice the just rights of the weaker party; 
for all know, that ina contest between an individual and 
the United States, his must be a plain case, and he of 
much forbearance and long suffering, before he can ex- 
pect to have common justice done him, especially if it be 
an arithmetical calculation of dollars and cents. Since, 
however, I have taken the floor, I hope I may be excu- 
sed for occupying the attention of the Senate for a few 


' minutes longer, which shall be devoted to the subject 


now under consideration, especially when it is recollect- 
ed that any question touching the sale of the public lands 
is deeply interesting to the Western people, and that the 
peculiar circumstances of the State of Illinois at this time 
render the subject particularly important to my cunstit- 
uents. 

The recent influx of population into the State has been 
great beyond all precedent. During the period of my 


own residence in Illinois, | have seen the number of 


people swell from 40,000 to nearly 400,000; and those 
immense prairies, which at one period were supposed to 
be doomed to lie for ages an unproductive wilderness, are 
now beginning to be covered with an industrious, hon- 
est, and enterprising race of farmers. ‘The last three 
years, especially, have been distinguished by the unex- 
ampled rapidity with which this interesting process has 

been carried forward, and is still in progress. The tide 
continues to sweep on with undiminished force; and it 
will swell and roll on, until the plains of that fertile re- 


| gion shall be peopled with American citizens. 


| lands. 


The largest portion of this active emigration are far- 
mers—persons seeking homes and a soil from which to 
earn a livelihood, and, of course, purchasers of public 
Their relations to the Government, therefore, 


| in reference to the public lands, are of the most intimate 


eis 





character. It is impossible to legislate on the subject 
without affecting their interest; and Congress cannot 
touch the question, in the most unimportant particular, 
without awakening the liveliest attention on the part of 
those whom I have the honor in part to represent. 

Sir, there never has been a session of the Legislature 
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of Illinois, since its organization as a State, in which the 
subject of the public lands has not been agitated, or in 
which resolutions and memorials have not been addressed 
to this body, indicating the opinions of that people with 
regard to this important topic. I mention this circum. 
stance, because it is, in itself, entitled to controlling in- 
fluence with me. 

Looking back, sir, at the various landmarks which in- 
dicate the current of public sentiment in reference to 
this question, 1 find that Lllinois has uniformly advocated 
reduction and the graduation of the price of the public 
lands, and the extension of the right of pre-emption to 
the actual settler. It has been long a subject of com- 
plaint that, whilst there is an endless variety of soil and 
situation, and corresponding diversity of value in the 
lands composing the public domain, the whole is offered 
for sale at the same price—a price equal for all locations, 
and invariable at all times. The Government demands 
its one dollar and twenty-five cents per acre for every 
tract in its possession—as well for the most unhealthy 
swamp, the steril, desert prairie, without timber or 
water, as the most eligible and beautiful locations and the 
most productive soil. With regard to every other spe- 
cies of property which is transferred by sale from one 
individual to another, the value, for the most part, is reg- 


ulated by natural causes—by the demand, the quality, | 


and a variety of other circunstances. But in this single 
case the Government fixes an arbitrary price, which is 
the same yesterday, to-day, and to-morrow; the same 
under every diversity of place and every fluctuation in 
the price of the article sold, or of the medium with 
which it is purchased. 

It is true that the uniformity of surface in the new 
States is great to an extraordinary degree, and that the 
proportion of first-rate land is correspondingly great. 
The inconvenience of the present system has, therefore, 
not been so pressing as it would have been in a country 
less favorably situated; and the people have submitted to 
this grievance longer than otherwise might have been 
the case. But fertile as a great portion of the Western 
lands undoubtedly are, there are extensive bodies of 
land which are of little or no present value. Immense 
prairies destitute of timber, covered with lakes and 
ponds of water; river bottoms subject to inundation; and 


thousands of tracts of inferior land, which cannot be | 


speedily brought into proper cultivation. 


Much of this land is susceptible of improvement, and | 


might be so!d at a fair price, and settled by an industri- 
ous population; but it becomes worthless and wholly 
unsaleable, in comparison with the choice lands in the 
same region; for when both are offered at the same 
price, it is obvious that the best on'y will be taken. No 
man will have the remainder at the price at which it is 
held, and it consequently remains unsold in the hands of 
the Government. 

Of the correctness of these positions, abundint proof 
is found, not only in the personal knowledge and expe- 
rience of every Western man, but in documentary evi- 
dence before you. ‘The reports of the several registers 
and receivers, made to the Commissioner of the General 
Land Office, in compliance with a resolution of the Sen- 
ate of the 25th of April, 1828, prove, beyond the possi- 
bility of cavil, that the price fixed upon the public do- 
main by the Government is arbitrary, and beyond its in- 
trinsic value. It is certainly no evidence of the value of 
a thing, that because an individual holds a monopoly in 
the article, he is able to sell it, even on speculation, at a 
fixed price. : 

Suppose, for instance, sir, I possess a legalized mo- 
nopoly in the bread stuffs of the country, held by the 
same guarantee that the Government holds its monopoly 
in the pablic domain: dors any one doubt that I shall be 
able to command my price, though it be an exorbitant 
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one; or is there any more room for entertaining a doubt 
that in times of great prosperity speculation would be 
made or attempted, on the purchase and sale of this in- 
dispensable necessary of life? 

The consequences growing out of a refusal on the 
part of Congress to reduce and graduate the price of its 
lands are obvious. When a district of land is offered 
for sale, it is rapidly overrun by persons in search of the 
best tracts, which are bought up with avidity; but when 
the choice situations have been culled, the tide of emi- 
gration passes on to a new region, and the Government 
is called upon to extend its surveys, to create new dis- 
tricts, to establish additional land offices, and to throw 
into market thousands of tracts, out of which a few only 
will be seld. Our territory is daily and hourly expand- 
ing, without a corresponding increase of populat on; and 
millions of acres are thus left unsettled in the very heart 
of the new States, which would, by a reduction of price, 
be advantageously settled, and rendered productive to 
Government, while thousands of our enterprising citi- 
zens are following up the newly acquired territory, and 
roaming off to the frontiers, in search of better lands and 
cheaper and unmolested situations. 

And here, sir, { will explain what might otherwise 
seem an inconsistency. Il have said of my own State, 
that it is acquiring population with unexampled rapidity ; 
and I am proud to add, that it is rapidly advancing from 
its frontier obscurity to a high rank among the States of 
the Union, not merely by her numbers, but by the en- 
terprise, the intelligence, and even the wealth, which is 
now pouring in a rich and continuous s'ream into her 
borders. In that country, which fifteen years ago was a 
willernes:, blooming in the wild beauty of nature, the 
labors of agriculture are yielding abundant harvests, an 
active commerce has been opened, institutions have been 
founded, and extensive projects of internal improvements 
have been authorized, under the most favorable auspices. 
The documents from the Land Office accompanying the 
President’s message, as well as information obtained 
from other sources, show also immense recent sales of 
public lands. And it may be asked why people thus 
prosperous should ask for relief? Why a change should 
be required in a system under which such cheerful re- 
sults have been produced? I reply, that the growth of 
Illinois has been, in a great measure, confined to particu- 
lar districts; the numerous entries of public lands have 
been chiefly confined to districts recently brought into 
market, while the oldest counties in the State are passed 
over by the emigrant, receiving little increase of popu- 
lation, and deriving litle advantage from the wealth 
brought by emigration. 

By these means our settlements become detached; and 
while in a region where large bodies of first-rate land lie 
contiguous, a dense population and a high state of culti- 
vation exists, there are immense tracts of inferior lands 
lying unimproved. These lands do not tempt the settler, 
when offered at the same price with those which are 
better; but the most of these neglected lands have a 
value, which can only be ascertained by a reduction of 
price. In some of the oldest counties, comparatively 
few tracts have been entered for many years; the best 
having been already purchased, and the residue remain- 
ing unsold. Should the price of land be reduced, hun- 
dreds of indigent citizens might be enabled to purchase 
homes; many of our most worthy but poor fellow- 
citizens occupy these lands of inferior quality, with the 
hope of avoiding the devouring cupidity of the heartless 
speculator. Having made their homes there, they 
would purchase these tracts if the price was reasonably 
reduced, and, by their labor, give thema value which 
has been denied them by nature. The large tracts of 
unimproved land lying between our prosperous settle- 
ments, and separating them from each other, impose 
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serious obstacles to a system of internal improvement 
which Hlinois is about undertaking. We, sir, of the 
West, know that it is difficult to make roads of consid- 
erable length, when a part of the line of communication 
leads through an extensive district of unsettled lands, 
which, contributing nothing in taxation towards the first 
expense, and nothing in labor to keep them in repair, 
leaves the whole burden to be borne by the prosperous 
but scattered settlements which lie at distant points on 
the route. This objection is applicable to any work of 
internal improvement which we may undertake in Illi- 
nois; nor shall we be able to exert the actual energy we 
possess, until our population shall acquire vigor by its 
compactness and continuity of settlement. 

The only practical remedy for this evil which occurs 
to my mind is the principle of reduction and gradua- 
tion, which has been sv often and so ably urged | 
upon the consideration of this body. IF, after the lands | 
within a certain district have been offered for sale | 
for a named period, (as has been so repeatedly pre- | 
sented in the shape of amendments to this bill, and as 
often defeated,) and the choice tracts have been sold, 
the price should be reduced as has been proposed, the 
tide of emigration would roll back, and other selections | 
would be made, embracing as large sales as had previ- 
ously been made. After another term of years had ex- | 
pired, a further reduction in the price a ould take place, 
and the attention of the crowd of purchasers, who woul! | 
be pressing towards the frontier, would be called back | 
to the lands which they had but recently passed over. 
At every reduction, the intrinsic value of the land would 
be developed, and new sales consequently effected. The 
United States would thus rapidly dispose of her lands, | 
instead of encouraging the expansion of her territory, 
and the diffusion of her citizens, which are already 
taking place, and must continue to do so, under the 
operation of a variety of active causes. She would bal- 
ance, control, and regulate that tendency which is 
driving our population, with undue rapidity, beyond the | 
borders of our States, and would commence a process | 
which would soon produce a more compact and vigor. | 
ous settlement of the country. The last period of re- | 
duction having arrived, little or no land would be found | 
in the market, and the Senate would then have the 
proud satisfaction of witnessing the consummation of a 
protracted act of justice to the public land States. It 
would see those States placed on an eqnality with their 
elder sisters of the confederacy, and in the possession | 
and enjoyment of all the rights, privileges, and immu- | 
nities, of the original States; your federal offices within | 
their limits removed, and the anxious care of the General 
Goveroment over the public domain forever cease. 

It is to me no small recommendation of this salutary 
measure, that it has received the decided approba- 
tion of our venerated and patriotic Chief Magistrate. 
In his message of December, 1832, he remarked: ‘*In 
examining this questiun, all local and sectional feelings 
should be discarded, and the whole United States re- 
garded as one people, interested alike in the prosperity 
of their common country. It cannot be doubted that 
the speedy settlement of those lands constitutes the true 
interest of the republic. The wealth and strength of a 
country is its population, and the best part of that pop- 
ulation are the cultivators of the soil.’’ In his message 
of the 4th of December, 1833, he says: ‘* On the whole, 
1 adhere to the opinion expressed by me in my annual 
message of 1832, that it is our true policy that the pub- | 
lic lands should cease, as soon as possible, to be a source 
of revenue.” And again: ** 1 do not doubt that it is the 
real interest of each and all the States in the Union, 
and particularly of the new States, that the price of their 
lands should be reduced and graduated; and, after they | 
haye been offered for a certain number of years, the | 
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refuse remaining unsold ought to be abandoned to the 
States, and the machinery of our land system entirely 
withdrawn.” He says in his last annual message, in 
reference to the restriction of the sales of the public 
land to actual settlers, that ‘* it remains for Congress, if 
they approve the policy which dictated this order, (al- 
luding to the Treasury circular,) to follow it up in its 
various bearings. Much good, in my judgment, would 
be produced by prohibiting sales of the public lands 
except to actual settlers, at a reasonable reduction of 
price, and to limit the quantity which shall be sold to 
them. Although it is believed the General Government 
ought not to receive any thing but the constitutional 
currency in exchange for the public lands, that point 
would be of less importance if the lands were sold for 
immediate settlement and cultivation. Indeed, there is 
scarcely a mischief arising out of our present land sys- 
tem, including the accumulating surplus of revenue, 
which would not be remedied at once by a restriction on 
land sales to actual settlers; and it promises other ad- 


| vantages to the country in general, and to the new 


States in particular, which cannot fail to receive the 
most profound consideration of Congress.” 

Sir, these sentiments emanated from a source entitled 
to our confidence—from the Executive of our country— 
from an enlightened and venerable patriot, whose emi- 
nent services and unwavering love of country, and purity 
of purpose, have won for him a popularity and fame 
which have never been surpassed. Mr. President, I as- 
sume the position that the public land States are entitled to 
more indulgent and magnanimous legislation at the hands 
of Congress than many honorable Senators seem dis- 
posed toextend towardsthem. The perils, privations, and 


| sufferings, of those who preceded us into the wilderness, 


who have performed the work of reclamation by open- 
ing roads and farms, building houses and bridges, in the 
preparation of the country for (perhaps) a less meritorious 
but more wealthy class of citizens, and in the creation of 
the necessary facilities of easy and convc nient intercom- 
munication, constitute, in my poor opinion, considerations 
of great merit, and should have a marked influence,on 
the action of Congress in all questions touching the in- 
terest of the actual settler. Sir, these much-abused 
frontier settlers form a distinctive class of men, little un- 
derstood by their transmontane brethren. Proud and 
independent, generous and hospitable to a fault, brave 


| without consciousness of danger, they raigg up a bul- 


wark between the denser portions of our population 
and the incursions of the savage! Standing as constant 
sentinels on the outposts of the country, daily accustom- 
ed to scenes of peril and privation, they acquire a char- 
acter for daring and courage that no danger can appal, 
and which belong to nv other class of men. Free from 
all the vices of populous communities, and their conse- 
quent temptations, we hear of few or no instances of 
crime amongst them. What stranger, that ever visited 
the log cabin of our pioneers, was not safer in his person 
and property than in the sumptuous abodes of the rich, 
surrounded by the votaries of luxury and vice? Where 
is the instance that he did not receive a heartfel. wel- 
come to all the hospitali'ies of his humble hearth, and 
when he departed went forth with the blessings of its in- 
mates? Sir, the person and property of the stranger, 
I repeat, are more sacred in the log cabin of the border- 
man, than in the marble mansion of the rich and mightr. 
The public land States occupy a position of great danger 
and exposure. An exasperated and barbarous enemy 
prowl upon our frontier, extending over a distance that 
would cover more than half the kingdoms of Europe— 
from Lake Superior to the Gulf of Mexico. It is now 
the settled policy of Government to establish all the in- 
terior Indians on this line of frontier. Are we sure of ex- 
emption for a month at atime from alarms of Indian 
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depredations, on this almost interminable frontier? No, 
sir. The warcry of the fierce Sac on our Northwestern 
frontier had scarcely been hushed into silence by the 
courage of my constituents, and the gallant miners un- 
der their brave leaders, when the savage yell of the 
marauding Seminoles proclaimed war on the frontiers of 
Florida. 

Can we reasonably expect this state of things to change 
for the better? Or should we not rather apprehend in- 
creased dangers from the extension of our frontier and 
the continual accumulation of the Indians on our borders? 
It is true, we of Llinois have no longer an Indian fron- 
tier; but long, very long, will be the time before we 
can forget our sympathies for our brethren of those 
States who are exposed. Who, sir, have, and will ever 
have, to fight our frontier battles, but the citizens of 
those States and Territories occupying that frontier? 
Who are more willing to interpose the strong arm of 
their protection than they’? None, sir; they have always 
fought our Indian battles, and will have to continue to 
do so. And who, sir, when a civilized Power, forgetful 
of its propriety, makes war upon us, are the first to rally 
under their country’s standard? Let the victorious ficlds 
of the Thames and New Orleans answer. 

Besides, sir, the general inability of the frontier settler 
to pay a greater than the Government minimum price 
for its lands, taken in connexion with their important 
services in the primitive settlement of the country, con- 
stitute strong claims upon the more generous legislation 
of this body. 

We have heard iterated and reiterated complaints of 
combinations amongst the actual settlers; we have been 
favored with the reading of their articles of association 
at the Secretary’s desk; gentlemen declare that these 
combinations and associations are formed for the avowed 
object of setting at defiance your laws and Treasury regu- 

- Jations in relation to the sale of the public lands. If this 
be so, allow me to inquire, is it wise legislation to refuse 
to pass a law, the enactment of which would prevent the 
violation of existing laws, and avoid the recurrence of 
those deprecated consequences? Is it conformable to 
your views of common sense and common justice to re- 
fuse the re-enactment of a law (the pre-emption principle 
of this bill, for instance) because that law has been in 
some instances set at defiance and its provisions evaded 
by the wicked and vicious? To refuse your assent to 
the provisi®ms of a bill that would make glad the hearts 
of ten thousand meritorious and good men, because 
some half dozer unprincipled individuals had made for- 
tunes by the evasion of these principles, and the com- 
mission of perjury? Sir, I flatter myself, not, I trust, 
with.the vain hope, that this honorable body will be gov- 
erned by more elevated views in its legislation on a sub- 
ject so vitally interesting to so large a portion of these 
States. Pass this bill, and these much-abused associations 
will dissolve into their original elements; they will no 
longer exist. Give the actual settler but the poor privi- 
lege of pre-emption to a quarter section of your bound- 
less domain, embracing his domicil, and, as far as it will 















































































































































































































































these unlawful associations, as gentlemen are pleased to 
call them. Do but this, then the actual settlers will 
cease to demand six hundred and forty acres or more. 
In the absence of some law securing to the actual set- 
tler his improvements, which he acquired under circum- 











another two hundred millions is bought and sold; nay, 
sir, until the last fraction on the Pacific is disposed of. 














been national property; and such is their moral power, 
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go, his improvements; then you will no longer hear of 


stances of great privation and hardship, these assecia- 
tions will continue to exist until every acre of the two 
hundred millions that you now vauntingly boast the pos- 
session of will have been sold, and until the last acre of 


They have existed ever since the national domain has 
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that no force dare attempt to suppress them by violence. 
But enact now and continue in force a liberal and just 
system of law in relation to the public domain and rights 
of the actual settler, and these conventions of the settlers 
will cease to exist, and in a few years be among the for- 
gotten things. 

Who are these actual settlers, whom 1 boast of as 
being my constituents?’ They are men respectable in all 
the relations of life. As farmers, as mechanics, physi- 
cians, teachers, ministers of the gospel, &c., men en- 
gaged in the honest pursuits of agriculture, building up 
towns and villages, establishing schools and churches, 
creating all the various of machinery of intelligent and re- 
spectable society, men having regard for the maintenance 
of good order in society, of elevated morality~-yes, ele- 
vated morality; that is the word--and anxious for the 
promotion of the intellectual and moral culture of those 
around them, and those that are to come after them. 
These, sir, in brief, are the men that constitute my actual- 
settler constituency; and moreover, sir, they are men that 


} know their rights, and, knowing them, are determined to 


maintain them; and it is these, too, that compose these as- 

sociations, of which some Senators seem to entertain such 

a holy horror, and about which you have so much embel- 

| lished declamation from every quarter of this chamber. 

Mr. President, it has been charged that those of my 
constituents who attended the late sale at Chicago en- 
tered into private and unlawful combinations, for the de- 
clared purpose of putting down competition at the sales. 
Sir, the imputation is unfounded. They did, it is con- 
fessed, unite with one another for mutual protection and 
the security of their property against the rapacity of the 
land robbers, who infested every avenue to the office, 
like the frogs of Egypt. Thus far they went, and no 
farther, and this I have always considered a most praise- 
wortby act; I stand here their vindicator for it. 

It is equally incorrect that, after having secured their 
| pre-emption claims at these sales, the same purchasers 
| rose up like hordes of Tartars, and pitched their en- 
| campments upon the beautiful plains of Rock river, Not 
| so, sir; 1 am happy to have it in my power to state that 
this incomparably fertile and healthful region is now 
covered by a fresh set of emigrants, composed of some 
of the most useful and intelligent constituents of Senators 
from all the Northern and Middle States; and I mention 
| it as one of the many instances of the unparalleled 
| rapidity with which the West, and especially Illinois, is 
settling and improving. Scarcely had the footstep of the 
hostile Sac been obliterated, or the smoke of the last 
watch fire disappeared from view in the distant horizon, 
when the Northern hive poured down its best population 
| upon us. It is these, and not those who purchased their 
lands at the Chicago ssles, that now inhabit the Rock 
river country. But they are the same in all that consti- 
tutes the character of good citizens and useful members 
of society. The one, however, is secure in the legal oc- 
| cupancy of his rightful possessions, whilst the other is 
| anxiously awaiting the action of this Legislature for the 
Pevomege of its long-established munificent policy to 

them, for the security of their dearest interests. 
| Mr. President, there are provisions in the bill now un- 
der consideration which I think restrictive in the ex- 
treme, and which f feel certain will not be acceptable to 





the settlers on the public lands; but I am equally certain, 
from repeated efforts made pending this protracted dis- 
cussion, that the objectionable portions of the bill cannot 
be stricken out, withoutendangering its passage. It here- 
| fore feel disposed to yield my objections to the vicious 
| parts, in order that the good may be retained. Let it go be- 
| fore the people. Let it undergo the ordeal of theirscruti- 
| ny; and if they reject it, then willit be the duty of Con- 
gress to repeal the obnoxious provisions, and give us a 
More equitable and liberal system of law on this subject. 
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Mr. President, | again repeat that the legislation of 
Congress is not of that fair and equitable character to- 
wards the public land States that their wants and inter- 
ests demand. All the old States in the Union, on their 
introduction into the great federal family, were invested 
with the attributes of sovereign power over all their in- 
ternal affairs: they were imbued with authority to levy 
and collect taxes upon every species of property with- 
in their respective jurisdictions, for the maintenance 
of Government, and for whatsoever other legitimate pur- 
pose the legislative authority may devise. But not so 
with the public land States. They have heretofore 
been, and are now, admitted into the national fraternity 
manacled in every limb, and bound in fetters of paraly- 
zing restriction. Your General Government, the influence 
of which is yet in the hands of the old States, and whose 
policy is directed by them, still retains its property in 
the public domain within our limits, and is every day 
exercising the power of making disposition of it, and 
laughs at all our efforts to place ourselves on an equality 
with them, as vain and impotent; thus leaving the public 
land States with a curtailed and limited sovereignty over 
the soil. If you, in your boasted bounty, set apart a sec- 
tion of land in each township in those States, for the 
most praiseworthy and commendable purpose of educa- 
tion, the otherwise munificent grant is made in consid- 
eration of ample equivalents. You will not permit us 
to receive an accession of a single emigrant, unless we 
yield our exemption of five years’ taxation. This ex- 
emption is the bonafide condition upon which we receive 
the emigrant. Your policy is to sell your lands, and 
you compel us to bestow this boon, in order to enable 
you so to do, and before he is permitted to pass our lim- 
its and reside among us. 

If you grant a new State any land for the purpose of 
constructing a railroad or canal, no matter whether it be 
a national or local work, yu are right sure to do it in 
such manner and under such restrictions as to secure 
to yourself the benefit of the grant. You most gracious- 
ly bestow on us every alternate tract, whether it be of 
swamp, barren, prairie, rocks, or mountains. We, your 


most grateful donees, proceed in the establishment of | 


the work, and with millions of additional cost complete 
some stupendous project of internal improvement, and 
thereby render your barren rocks and lagoons and des- 
ert prairie all saleable, and thus give a value to your 
property which no time or other circumstances could 
possibly have given it. Most gracious munificence 
this! If out of our own resources we improve the 
navigation of a river, if we drain a pond, we are givinga 


positive value to much of vour property, which other- | 
1 : property, 


wise would be totally worthless. Every farm we open, 
every house we build, every town and village which 
springs up on your boundless domain, Creates a value in 
thousands of contiguous acres, hitherto without any, or 
offering any inducement to the purchaser. Thus it is 
you receive for your vaunted princely gratuities equiv- 
alents and benefits absolu'ely amounting to speculations. 
Sir, L repel the declaration so oficn repeated here, that 
the public land States have received “ princely gratuities” 
in lands from Government. We have received no 
gratuities without corresponding benefit-, and, in some 
instances, ten-fold equivalents. But, sir, instead of 
fratuities, there has been doled out to us a most parsi- 
monious and niggardly legislation on all questions of re- 
lief in any wise touching the public lands, or those occu- 
pyingthem. Your policy, hitherto, has been to encour- 
age, by all practical means, the settlement of those lands; 
and the imposition of the inbibition against taxation fora 
limited period of time was among others held out as an 
inducement to emigration. Now, the policy seems to be 
changed. Gentlemen complain that the public lands 
are settling too fast; the redundant population of the 
Vou. X11.—44 





parent States are moving in myriads to the fair valley 
of the Mssissippi; whole communities rise up, as it were 
by common consent, and quit the father land, see king 
homes in the West, taking with them much of our 
mechanical skill, useful industry, and wealth. This state 
of things must be checked, say they, and they act ac- 
cordingly. 

Every question sffecting the interest of the public land 
States seems to me to be contested here with an unusual 
and most extraordinary pertinacity. Touch not the pub- 
lic domain, is the battle cry of the enemies of relief 
measures. It is a nation’s richest treasure, bestowed by 
the immortal Old Dominion, the father of the republic, 
fur the general good--for the whole people, and not for 
any particular part or portion of them. 

Sir, are we doomed forever to endure this abject state 
of vassal dependence on the bountiful legislation of Con. 
gress, for the rights which common sense and rigid ju:- 
tice demand for us? Who will undertake to say that the 
new States do now enjoy all the rights, privileges, and 
immunities, of the old States? Sir, we cannot make a 
road from one county seat to another, without trespass- 
ing upon the public domain; we cannot pass the thresh- 
old of our humble domicil, without incurring the guilt 
of punishable trespass. We can gonowhere, build bridges 
across none of our watercourses, without obstructing 
Uncle Sam’s highways, or building an abutment against 
and upon some portion of his endless domain. We dare 
not levy a tax upon nine tenths of the soil within our 
limits. We must wait the tardy and lingering policy of 
the Government, in making its s:les of those lands, and 
then wait an additional five years, before the legislative 
authority of the State can reach them. 

The federal authority adopts its system of laws in rela- 
tion to its lands, and enforces them within our jurisdiction; 
whilst the State, with all becoming humility, must wait 
in patient servility until the contingency of sale takes 
place, and the five years’ probation shall have passed 
away, before her jurisdiction accrues. And thus this 
humiliating process continues from year to-year, the new 
States every day arriving nearer and nearer to induction 
within the pale of the constitution, until eventually, after 
a lapse of twenty, thirty, and forty years, perhaps, we 
are safely moored within the protection of the guns of the 
constitution; and we step in, and take our place, in our 
old age, among the federal family, on an equal footing, 
in all respects, with our elder brothers. 

When Mr. Ewrne had concluded, 

At the suggestion of Mr. WHITE, Mr. BENTON 
moved that the Senate adjourn, and that the amendment 
be printed; which was agreed to; and 

‘The Senate adjourned. 





Faipay, Feanvanr 3. 
SICK AND DISABLED SEAMEN. 


Mr. DAVIS, from the Committee on Commerce, to 
whom was referred the Senate bill No. 79, made a writ- 
ten teport, accompanied with a substitute for the bill; 
which substitute suspended, for one year, the tax of 20 
cents each on American seamen, for a lLospital fund, and 
appropriated $150,000, for one year, in lieu thereof, to 
be paid from the Treasury. ‘The report was sccompani- 
ed with the following resolutions, calling on the Secre- 
tary of the Treasury for information on the subject: 

Resolved, That the Secretary of the Treasury be in- 
structed to ascertain what it will cost te erect three hos- 
pitals, of suitable dimensions, for the relief of sick and 
disabled seamen and vatermen upon the waters of the 
Mississippi river, at the most suitable places for that pur- 
pose; also, what it will cost to erect the same number, if 
needed, on the most important points of the Atlantic and 
Gulf coasts, 
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Resolved, That the Secretary of the Treasury be fur- 
ther instructed to draw up the project of a law to regulate 
the d’sbursement of funds for the relief of sick and dis- 
abled seamen, and for the government of hospitals erect- 
ed for that purpose. 

Resolved, That the Secretary of the Treasury be in- 


structed to enumerate those posts and places in the Uni- } hospitals on the Western waters, and three on the Atlan- 


ted States where, because suitable accommodations for 
the sick cannot be obtained, or from any other cause, 
there is a strong necessity for hospitals, and to make re- 
port upon this and the other instructions in these resolu- 
tions at the next session of Congress. 
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and economy, and had been disbursed under the direc- 
But there had been no law on 
the subject, though the committee thought it was best 


} that it should be regulated by law. 


i 


Mr. DAVIS, after the reading of the report, asked | 


for the immediate consideration of these resolutions; 
which requiring the unanimous consent of the Senate, 

Mr. CALHOUN, who had not heard the report, ex- 
pressed the,wish that the resolutions might lie one day 
on the table. 

Mr. DAVIS bricfly explained the nature and objects 
of the bill and the resolutions, remarking that the bill 
was designed to supply the deficiency in the interim, 
while Congress might obtain the requisite information, 
and mature and adopt some proper system on the sub- 
ject. 

Mr. CALHOUN said he understood this to be the 
commencement of a change in the system, as heretofore 


existing, by which the bospital fund was supplied by a | 


taxon seamen. He believed that the great and prevail- 
ing disease of the times was centralism here; and he was 
utterly oppesed to any thing which would tend to in- 
crease it. As soon as the system of affording relief to 
seamen fromthe Treasury should commence, there would 
be no limitation; and he would, therefore, give his pro- 
test in advance against the measure proposed by the bill. 
He was cpposed to opening all sluices to further expen- 
ses of the Government, as tending to corrupt the public 
morals, and to endanger cur institutions. 

The burden (Mr. C. maintained) of relicving sick ani 
disabled seamen did not fall on the seamen themselves, 
but on the particular branch of business in which they 
are employed, by which it ought to be borne; otherwise 
it would become, like harbors on the lakes, and light- 
houses, an improper burden upon Congress 

Mr. DAVIS said that be was not exactly willing that 
the measure should go off under such an impression. 
The gentleman from South Carolina, [Mr. Carnown,] he 
thought, would withdraw his objection, if he had paid 
better attention to the subject. The hospital tax, Mr. 
D. maintained, fell on the wages of the ssi!or; and the 
Senator would agree with him that no class required a 
higher degree of protection, or were more worthy and 
meritorious; and no class asked less of the Government. 
When did the Senator know a sailor toask for any thing? 
Mr. D. bad not known an instance in which a sailor had 
asked for a pension or any other grant. He would call 
the attention of the Senator toa notable case, the de- 
etruction of the Philadelphia. While a large number of 
people engaged in that portion of the service had been 
for a number of years asking Congress for something, it 
had never been done by a sailor; it had been demanded 
by their representatives, and not by themselves. 

But all this had nothing to do with this matter. TI. was 
thought that something ought to be don 
persons on the Western waters, expesed to the peculiar 
diseases of that region, far away from their friends aud 
the means of comfort. In order to eff. ct this purpose, a 
tax of twenty cents each had been laid upon their wages 
by Congress. ‘The Government had not been so libcral 
as the Senator supposed. The tax, indeed, proved inad- 
equate to the purpose, and the Government had every 
ycar appropriated more or less; not much, but enough 
to cover the expenses. The fund had been conducted, 
as far as Mr. D. was able to ascertain, with prudence 


for this class of 


Now, all Mr. D. proposed by the resolutions before the 
Senate was an inquiry as tothe expense of erecting three 


tic coast, and so many he was sure were needed. He 
did not propose now to commit the Government to any 
course of policy. In the bill there was indeed a prop: - 
sition to change the policy for a single year; tut the Gov- 
ernment then retained the matter in its own hands, to 
pursue such a course as might be found expedient and 
proper. The passage of these resolutions was as much 


| wanted, if the bill should not pass, as if it should. 


| 


Mr. CALHOUN said he knew the resolutions did not 
involve the principle to which he objected, but the b.lt 
did; and it was his design now to give notice that he 
should, therefore, oppose it. He agreed with the Sena- 
tor that seamen were a meritorious class, and that they 
were not importunate on Congress. They would not do 
the mischief, but the persons interested in erecting and 
conducting the hospitals. Mr. C. again insisted that 
though the tux imposed on seamen was taken in the first 
place from their wages, it ultimately fell on the branch 
of business in which they were engaged; and the interest 
concerned ought to pay the expense. The patronage of 
the Government, he maintained, ought not to be extend- 
ed. He saw no rezson why the Government should pay 
the expense of sickness in one branch of business more 
than in another. They might just as well pay such ex- 


pense in the cultivation of sugar, or rice, or cotton. 


The tendency of the Government was already to the de- 
struction of liberty, and he was opposcd to every thing 
that would give impulse to that tendency. He had no 


| objection to the resolutions, but hoped the bill would 


not receive the sanction of the Senate. 

Mr. DAVIS said he thought there was a very wide 
difference between the cases which the gentleman from 
South Carolina [Mr. Catnovn] had made parallel. Le- 
gislation in regard to seamen commenced with the ex- 
istence of this Government, and was intimately connected 
with the subject of commerce, which was wholly sub- 
ject to the legislation of Congress; and one leading ob- 
ject in this connexion bad been to cherish the employ- 
ment of seamen, as necessary to the defence of the cour- 
try; and on this same account a preference had been giv- 
ento American seamen, in contradistinction from foreign 
ers. Was there no difference between extending pro- 
tection to these men, far from home, destitute of the 
means of comfort, and not addicted to laying up theu 
wages, and those men who lived on plantations, directly 
surrounded with the means of health and comfort? And 
were the two classes equally important in providing for 
the defence of the country? 

Mr. NICHOL4S, moved to amend the resolutions by 
inserting ** the Gulf,” in connexion with **the Atlantic.” 

Mr. DAVIS thougiit it was unimportant; the Gulf was 
a part of the Atlantic, and the insertion of it might lead 
to the enumeration of bays and inlets. 

Mr. NICHOLAS preferred that it should be noticed 
more distinctly; and the amendment was according )y 
adopted. 

‘Tne resolutions, as amended, were then adopted, 

PUBLIC LANDS. 

The Senate restimed the consideration of the landb H; 
and the question being on Mr. Nonvene’s motion to re- 
consider the vote by which the Senate had refused to 
strike out the 8th section of the bill, it was taken ty 
yeas and nays, and decided inthe negative, as follows: 

Yeas—Mesors. Benton, Black, Ewing of IMiinois, Ful- 
ton, Grundy, King of Alabama, Linn, Lyon, Mocre, 
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Nicholas, Niles, Norvell, 
Walker, Wright—17. 

Nars—Messrs. Bayard, Brown, Buchanan, 
Clay, Clayton, Crittenden, Cuthbert, Davis, 
Ohio, Hendricks, Hubbard, Kent, King of Georgia, 
Knight, Morris, Prentiss, Preston, Robbins, Southard, 
Swift, Wall, White—23. —- 

Mr. RUGGLES moved to amend the Sth section by 
inserting before the word ‘‘child” the word ‘‘ male,” 


Robinson, Ruggles, Tipton, 


Calhoun, 


| 
| 
f 
} 


Ewing of | 


80 28 to give a parent the privilege of purchasing the | 


public land only for his male children under 21 years. 

M-. BUCHANAN said that he hoped that no such 
amendment as that would be assented to. He had al- 
most rather lose the whole section than vote to exclude 
the ladies, 

Mr. CLAY demanded the yeas and nays. 

Mr. MOORE said, if any distinction was to be made, he 
would rather give the ¢ alee ive privilege to children of 
the other sex. 

The question being taken, the amendment was neg- 
ulived by nearly the whole Senate, as follows: 

Yeas —Messrs. Niles, Ruggles, Wright—S. 

Nays—Messrs. Bayard, Benton, Bleck, Brown, Bu- 
chanan, Calhoun, Clay, Clayton, Crittenden, Cuthbert, 
Davis, Ewing of Llinois, Ewing of Ohio, Fulton, Grundy, 
Hendricks, Hubbard, Kent, King of Alabama, King of 
Georgia, Knight, Linn, Lyon, Moore, Morris, Nicholas, 
Norvell, Prentiss, Preston, Robbins, Robinson, Southard, 
Swift, Tipton, Tomlinson, Walker, Wall, White—38. 

Mr. NILES moved to amend the bill in the 8th see- 
tion, in that part of it which requires a parent to swear 
that no previous entry has been msde in the name of 
said child under the provisions of this act, by striking 
out the words *‘ in the name of said child,’’ and insert- 
ing in beu thereof, ‘*by said parent;”? but before any 
question was taken on this amendment, a question of 
order was made, viz: whether the 8th section could be 
amended at all, inasmuch as the Senate had refused a 
motion to strike it out, and bad thereby determined to 
retain it entire. 

The question was argued for a long time. ‘The rules 
were appealed to: the Chair doubted, and the Senate 
could extricate itself from the difficulty only by deter- 
mining, with common consent, to reconsider the former 
vote, by which a recensideration had been refused. 
This brought them back to the point at which they had 
started in the morning, and presented the question 
whether the 8:h section should be stricken out or re- 
tained in the bill, 

Mr. BUCHANAN had no idea that such opposition 
would have been made to this section. He had con 
sulted with Western gentlemen before he offered his 
amendment to it, and he had thought it would meet 
their approbation. The bil’, as it stood, confined the 
sales of the public lands to those who are in the West. 
He thought the people of the West would feel the para- 
lyzing cffects of the bill, should it pass in its present 
shape, although they express their willingness to make 
a sacrifice to diminis! the surplus revenue. He was 


willing to reduce the revenue derived from the sales of 


the public lands to effect that object. But, when he 
was asked to vote for a bill which would cut off his own 
constituents from deriving any advantage from it, he 
could not agree to it. He was ‘willing, at anearly stage, 
to meet the feelings of gentlemen from the West; but 
now he was willing to let the section stand or fall upon 
its own merits; and, if necessary, he was willing to put 
his vote against the adoption of this or any similar 
amendment. 

Mr. WRIGHT remarked that his obj-ct in voting for 
a bill of this character was to reduce the revenue, and 
to effect that end by confining the sales of public lands 
to actualsetilers. He did not sce why such a principle 


, admit of its 


} Lyon, Nicholas, Niles, Norvcl', 


IN CONGRES 


Public ee 





O94 
(Senate. 


might not be incorporated in this bill. Was there any 
one present who admitted that the lands of the Govern- 
ment in market were now offered for sale below their 
intrinsic value? He would not vote for a proposition to 
raise the price, because he did nat believe the lands 
were worth more than one dollar and twenty-five cents. 
But, if he believed in the opinion re-echoed in that body, 
he should feel it bis duty to move to raise the price. 
He believed the minimum price of the Government was 
high enough, nor did he think that public policy would 
being raised. Entertaining this opinion, he 
would not admit that it was a privilege conferred ona 
cilizen, to give bim an opportunity of purchasing the 
public land’, unless he wanted to use it. 

He believed it was a privilege, when a man wanted a 
farm to cultivate, that he should have land at the lowest 
price. Mr. W. argued that it was not to be supposed 
that lands could be sold at the end of ten years, when 
the country would of course be very much improved in 
every resp ct, at the sime price as »t the present time, 
though, according to the argument of gentlemen, it 
would appr ar that such was to be the case. His judg- 
ment was this: that the interests of the whole Union, and 





| of these who live where the lands are located, required 


that Congress should put them into their hands at as 
low a rate as reason would dictate, and as rapidly as 
the growth of the country would permit - But whena 
sort of pre-emption right was opened to a man, unac- 
companied with a settlement, that was not the way to 
promote a settlement of the lands. Mr. W. concluded 
with saying that he hoped the vote might be recon- 
si’eredc, for he had no wish that it should be stricken 
out, but only modified so as to make it acceptable to the 
Senate. 

After further debate, the question of reconsidering 
wus decid : in the negative (so as lo retain tie section 
in the bill) by yeas and na ys, as fo 7 Ws 

Yris—Messrs. Benton, BI: ack, Cut hbe rt, Dans, Ew- 
ing of Hlinois, Fulton, Grundy, King of Alabama, Linn, 
eae Rives, Robinson, 
tuggles, Sevier, Tipton, Walker, Wright—21. 

Nays— Messrs. tg” pe heats » Buchanan, Calhoun, 
Clayton, Critender ing of Ohio, it ne 
King of Georgia, oe t, Morris, Prentiss, Preston, 
Robbins, Southard, Spence, Swift, Tomlinson, Wall, 
W ebster, White —2 

The question now recurring on Mr. Warre’s amend- 
ment, it was eens on motion of Mr. Nonyett, by 
inserting a clause prot ecting from the operation of the 
billall lands reserved by any of the States for salt springs 
or for purposes of education. 

Mr. WALKER inquired of the Chair whether, in 
case Mr. Waire’s amendment should be adopted, it 
would be in order for him to amend it, by adding there- 








| to the second section of the bill as it at prese t stooc d? 
t 


i der, when, to relieve t! 


j amendasent, to str 


This led to another discussion on the question of or- 
Mr. WHITE consent 


t 
with notice that if that a 
low it by another, to sti 
and insert his amendment 
Alter further difi ler 
Mr. WLITE withdrew th’s motion, and renewed that 
he had before made, ike out the whole of the 
bill excepting the £ t section, and to insert, in licu 
it qui ted above. 


thereof, the an end 
EWING of Ohio and 





After some aaa from Mr. 
Mr. LINN, 


Mr. DAVIS went into a speech of considerable length 
(which, however, he wes, through tndisposition, sinhiie 
. a nee - me Oa Ot ¥ rol ws 
to cor clude pposition to the general pring ples of 


the bill 





3 GALES" &5 SEATON'S 


eee) 


Mr. WEBSTE R, Asslotie to give o him an opportunity 
to conclude his remarks to-morrow, moved an adjourn- 
ment; but the motion did not prevail, being rejected, by 
yeas ‘and neys, as follows: 

Yeas—Messrs. Bayard, Calhoun, Clay, Clayton, Crit- 
tenden, Davis, Ewing of Ohio, Kent, K ng of Georgia, 
Knight, Moore Prentiss, Preston, Robbins, Southard, 
Spence, Swift, Tipton, Tomlinson, Wall, Webster—21. 

Nars—Messrs. Benton, Black, Brown, Buchanan, 


Cuthbert, Dana, Ewing of Ilinois, Fulton, Grundy, Hen- | 


dricks, Hubbard, King of Alabama, Linn, Lyon, Nicho- 
las, Niles, Norvell, Page, Rives, Robinson, Ruggles, Se- 
vier, Walker, White, Wright—235. 

Mr. RUGGLES now moved to amend the billin the 
seventh sec'ion, in the following clause: ** That all the 
lands of the United States shall hereafter be subject to 


purchase at public auction or private entry, in subdivis- | 
ions not less than a quarter-quarter section,” by striking | 


out that clause, and inserting, in lieu of it, a provision 
that every purchaser under the provisions of the bil! 
should be required to enter his land in not more than 
four separate parcels, nor in less than a quarter-quarter 
section. 


Mr. WALKER opposed this amendment with warmth. 


Mr. EWING advocated it, and explained that under | 


the bill as it stood a purchaser might enter 
tions of land in not Icss than 32 distinct portions of 40 
acres each; and provided he cultivated 34 of these, he 
might enter the remaining 28 in any State or Territory 
where there was public land to sell, and that without 
striking a stroke on either of them. 

Mr. WALKER tock the contrary position, and argued 
to show that the purchaser would have to cultivate a 
small part of each tract. 

Mr. EWING insisted upon his first position, contendirg 
that the words of the b I! would bear that interpretation. 

Mr. WALKER declared that, should this 
prevail, it would destroy the bill altogeth« 
should be ob! ged to vote against it. 

Mr. RUGGLES supported 
Ewinc, and went on to show 
tion, a man who had ten chi 


amendment 
r, and he 


the views given 
that, under the 8 
idren might, 


by Mr. 


unless this 


amendment prevailed, enter 350 separate small tracts of 


land, wherever he p'eased. 

It being now past 5 o’clock, Mr. 
journment; but the Senate refuse: 
nays 24. 


CLAY move 


1 to adjourn 


d an ad. 
gie?s 22, 


The question was then put on the amendment propo- | 


sed by Mr. 
follows: 

Enas— Memes Bay ar’, Brown, Bucl 
Crittenden, Dana, Davis, Ewing 
Georgia, Knight, 
lobbins, Ruggles, Southar 
Webster, Wh te —24. 

Nars—-Mes-rs. Benton, Black, Ewing of Hlinois, 
ton, Hendricks, Hubbard, King of ae ama, Lint 
Moore, Nicholas, Norvell, Robinsor, Sevier, 
Walke r, Wi ight--17 

This vote being 

Mr. WALKER gave 
the bill. 

On motion of Mr. 
ed in the second 


Reeeuers, and carried, by ycas and nays, as 
anan, Clayton, 
f Ohio, Kent, King of 
Morris, an Pag Prentiss, Rives, 
1, Sw "5 Tom! nson, Wall, 
Ful- 
> I yon, 
rr pton, 
need from the Chair 


> 


annou 
notice that he should vote against 
DAVIS, the bill 


in that 
no one pe 


was further amend- 
clause which declares 
‘that hereafter rson shall be permitted to 
purchase more than two sections,” &c., by striking out 
the word ** one,”’ 

Mr. DAVIS further proposed to add a 
Sth section a provise, that if any claimed under 
the pre-emption clause should, at the time, be worth 
more than $5 an acre, no pre-emption should issue; the 
Commissioner of the General Land Office beir 
ered to ascertain the fact. 


seclior, 


t the end of the 


land 


g empow- 


Copy rights to Pivcignere. 


his two sec- | 


th St Ce | 


| the propriety of extending 
|} ment. They state that, 


REGISTE R 


66 


(Fen. 4, 183 


Mr. SEVIER demanded the yeas and nays on “this 
motion, when it was decided in the negative, as follows: 

Yras—Messrs. Bayard, Calhoun, Clayton, Crittenden, 
Davis, Ewing of Ohio, Kent, King of Georgia, Knight, 
Prentiss, Preston, Robbins, Suuthard, Swilt, Tomlinson, 
Webster—16. 

Nays—Messrs. Bentor, Black, Brown, Buchanan, 
Cuthbert, Dana, Ewing of Ilinois, Fulton, Hendricks, 
Hubbard, King of Alabama, Linn, Lyon, Moore, Mor- 
ris, Nicholas, Niles, Norvell, Page, Rives, Robinson, 
Ruggles, Sevier, Tipton, Walker, Wall, White, 
Wright—2Z8. 

The question was now at length put on Mr. Wurre’s 


| amendment, and decided in the negative, as follows: 


Yeas—Messrs. Black, Calhoun, Davis, Ewing of Illi- 
nois, Hendricks, Kent, Moore, Norvell, Preston, Rob- 
inson, Sevier, Walker, Webster, White—14. 

Nars— Messrs. Bayard, Benton, Brown, Buchanan, 
Clayton, Crittenden, Cuthbert, Dana, Ewing of Ohio, 
Fulton, Hubbard, King of Alabama, King of Georgia, 
Knight, Linn, Lyon, Nicholas, Ni les s, Page, Prentiss, 
Rives, Robbins, Ruggles, Southard, Swift, Tipton, 
T omtinemn, Wall, Wright—29. 

Mr. WALKE RR observed that, as the bill now stood, it 
could not receive his vote; and as the amendment of the 
Senator from Tennessee had failed, there remained but 
one more effort to save the bill; with which view he 
moved that it be recommitted to the Committee on Pub- 


| lic Lands. 


On this motion Mr. DAVIS demanded the yeas and 


| nays 


Mr. LINN now inquired whether the Senate, in case 
the motion to recommit should prevail, would possess 
any security that they should not be led into the same 


| labyrinth of difficulties through which they had just pass- 
| ed, unless the committee 
} structions to guide them. 

\ of t! 
{ then to prepare a draught of such mstructions as would 


were furnished with some in- 
In order to give the chairman 
e Land Committee time to sleep on the matter, and 


probably be acceptable to a majority, he moved that the 
Senate do now adjourn; which motion prevailing, 
The Senate accordingly adjourned. 
Saturpar, Fesnvarr 4. 
COPY-RIGHTS 10 FOREIGNERS. 
Mr. CLAY presented a list, on parchment, of additional 
names of British authors to the address which he had 


| submitted to the Senate the other day, and which, by 


mistake, he had not then received. He moved that it 
be printed with the other names attached to the address, 
and be referred to the se'ect committee raised on that 
subject; which wasaccordingly ordered. He also moved 
the appoimtment of an additional member of the select 
committee; which was ordered. 

Mr. C. also presented a petition from sundry Ameri- 
can authors, praying amendments in the copy-right law. 
They represent the importance of native literature, and 
to it reasonable encourae- 
owing to the fact that booksel- 
lers in this country can poss: ss themselves of and publish 
new works as they issue, fron time to time, from the 
British press, without any charge on account of the copy- 
American authors of simidar works are unable to 
obtain for their copy-rights a fair compensation. They 
therefore pray that a just security may be given by law 
to British authors, for the property which they have in 
their intellectual productions. 

Mr. C. understood that the 
was, that American books 
Great Britain, who, as asa new work makes its 
appearance, transmit it to them by the first packet. 
Sumetim<s it is received from the packet at the Nar- 


right, 


of this business 
their agents in 


course 
fers have 


soon 
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rows, and the vessel being detained there a short time, 
from some cause or other, by the time she arrives at the 
wharves the work is published and ready for distribution. 
This extraordinary despatch is effected by means of steam 
presses, and the hundreds of hands employed by some 
of the booksellers. The consequence is, that the work 
is often slovenly published, on bad paper, with bad 
types, and omitting maps, diagrams, engravings, and 
other illustrations. This the first publishers feel them- 
selves constrained to do, lest some rivals shall publish a 
cheaper edition than that which they have issued. Pur- 
chased in this defective form, no one can get the genuine 
production of the British author withcut sending abroad 
for it, as is sometimes done. 


Election of President and Vice President. 


{[Senatr. 


| ate. C. thought the extension of copy-rights would not, 
on the whole, make any addition to the cost of the books. 
They were now made up in great haste, consequently 
| a poor article, and ata great expense, which must be 
| paid in the sale of the article; when, without this baste 
| and consequent extraordinary expense, the copy-right 
might be paid for, and a still better article be procured 
} in proportion to its value. But even if it were not so, 
| we ought to scorn to do an act of injustice to a foreign- 
| er, by appropriating his works without compensation; 
| and especially when such compensation was made to our 
own authors in foreign countries. 
The reference and printing were then ordered, as 
above. 


Mr. C. understood that the business of republishing | 


in th's country late British works was principally con- 
fined to two high!y respectable houses in New York and 
Philadelphia, of whom he did not mean to say one word 


in disparagement. They merely evailed themselves of 


the actual state of things, and undoubtedly p'aced the 
American public under obligations for supplying them 


so rapidly and so cheaply with the latest effusions of the 


British mind. 


Ifthe foreign author is justly secured in his rights of | 
property, the practical consequence will probably be, 
that he will sell his copy-right to some American pub- 
lisher, the work will be carefully and deliberately print- 
eJ, without mutilation or abstraction, ard will be ina 


condition worthy of preservation. 


The petitioners, besides manifesting towards their lit- 
erary brethren abroad a sense of justice and liberality, 
pray for some alterations of the law adapted to their own 


condition. 


Mr. C. moved the reference of the petition to the se- 
lect commiitee heretofore appointed; which was ulti- 


mately ordered accordingly. 


Mr. NILES, referring to the memorial from American 
authors, said they hal gone one step beyond what had 
ever been done. They were not satisfied with obtain- 
the right to the productions of their own minds; they 
asked Congress to prohibit, for their benefit, the use of 
the productions of others. This he opposed at consider- 


able length. 


Mr. PRESTON, with a view to correct an erroneous 
impression which might have been made by his remarks 
the other day on this subject, said he was not adverse to 
granting copy-rights to foreign authors. All he meant 


ELECTION OF PRESIDENT AND VICE PRESI- 
DENT. 

Mr. GRUNDY, from the select commitiee appointed 
to consider and report on the mode of examining and 
counting the votes for President and Vice President, 
&e., and whether any votes have been given by persons 
not competent under the constitution, made a special re- 
port thereon; which was read. 

The report states that in some instances not more than 
four or five electors have been chosen in some of the 
| States, who are officers of the General Government, 

(deputy postmasters,) and that such votes are, in the 

opinion of the committee, not in conformity with the 
| provisions of the constitution; but at the same time the 

few votes thus given will not vary the result of the elec- 
tion, as it was not contemplated by any one that the ap- 
pointment of one ineligible elector would vitiate the vote 
of his State. The report concludes with recommending 
the adoption of the following resolutions: 

Resolved, That the two Houses shall assemble in the 
chamber of the House of Representatives, on Wednesday 
next, at 12 o’clock, and the President of the Senate shall 
be the presiding officer; that one person be appointed 
a teller on the part of the Senate, and two on the part 
of the House of Representatives, to muke a list of the 
votes as they shall be declared; that the result shall be 
delivered to the President of the Senate, who shall an- 
nounce the state of the vote, and the persons elected, 
to the two Houses assembk d as aforesaid, which shall 
be deemed a declaration of the persons elected Presi- 
dent and Vice President of the United States; and, to- 
gether with a list of votes, be entered on the journals of 


to say was, that he saw difficulties and embarrassments the two Houses. 


in the way, He had formerly expressed himself in favor 
of this grant to foreign authors, which might have been 


Resolved, That in relation to the votes of Michigan, if 
| the counting or omitting to count them shall not essen- 


a motive for sending petitions on the subject; and all his | tially change the result of the election, they shall be re- 
inclinations were still decidedly in favor of the proposed | ported by the President of the Senate in the following 
measure. He believed, also, that Congress possessed | manner: ** Were the votes of Michigan to be counted, 
the constitutional power to pass it, and by that part of | the result would be, for A. B. for President of the Uni- 
the constitution which provides for the promotion of ; ted States, ——— votes. If not counted, for A. B. for 


knowledge. 


President of the United States, ——— votes. But in 


We had been in the daily habit (Mr. P. said) of ap- | either event A. B. is elected Present of the United 
propriating to our use the productions of minds beyond | States.” And in the same manner for V ce President. 


the Atlantic, without any recompense. We had luxuri- 


Mr. NORVELL arose and said that the resolutions 


ated in the works of Sir Walter Scott without any remu- | were joint resolutions. The first prescribed the usual 
neration to him, at the time when he was toiling night | manner in which the two Houses assembled together on 
and day to pay a debt; when, if he had received fromus | the second We dnesday in February, for the purpose of 
the thousandth part of the value of his works, the debt | counting the votes for President and Vice President of 
would have been paid. Mr. P. had always regarded this | the United States. ‘To this, of course, he had no objec- 
as an instance of ingratitude, which of itself induced him | tion. The second resolution, in relation to the votes of 


very strongly to the support of this measure. 


Michigan, declared, in substance, that if they were not 


Mr. CLAY, in reply to Mr. Nirrs, said he was very | essential to the election of a President, they should be 
glad of the benefit of his suggestions, and they would | announced, but need not be received as good. Their 


doubtless receive the special attention of the committee. 


reception, then, as sound votes, depenced upon a con- 


But he thought he would be satisfied that no such mis- | tingency which it was known would not happen. He 
chief was intended as he supposed. The whole cbject | called for a division of the motion of the Senator from 
was to put foreign authors on the same footing on which | Tennessee, in order that he and his colleague might have 
our own authors are in England. 


an opportunity of recording their votes against the sec- 
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ond resolution. Mich'gan, when the people of that Such is exactly the situation of Michigan. But he had 


State gave their votes for presidential electors, was a 
sovereign State, acknowledged to be such by an act of 
Congress of the United States. She was now, before 
her electoral votes were to be counted, a suvereign 
State of this Union, acknowledged to be such by another 
act of the Congress of the United States. He had, 
therefore, risen to enter his most solemn protest, in 
behalf of the people of Michigan, against any decision 
of this body, or of Congress, which would, even by im- 
plication, have the effect of preventing their electoral 
votes from being counted for President and Vice Presi- 
dent of the United States; and upon the motion to adopt 
the second reso'ution, he requested that the yeas and 
nays might be taken. 

Mr. GRUNDY observed that the committee 
unanimous for reporting the second resolution objected 
to by the gentleman from Michigan. The same course 
had been pursned with regard to the State of Missouri, 
and under the lke circumstances; and when Senators 
recollected that this was the very place where the rock 
lies which may destroy this Government, they would 
perceive that the committee had good reasons for rec- 
ommending the resolution objected to. Suppose (said 
Mr. G.,) the two Houses should differ and separate, and 
suppose the House should refuse to send for the Senate 
again: where will be your President or Vice President? 
Though he had been one of the most anxious for the ad- 
mission of Michigan, yet he thought it better, under the 
circumstances, that her vote should not be counted, ex- 
cept in the way provided for by the second resolution. 
To count the vote could do no good, inasmuch as it 
would notvary the result; and it might do harm, No man 


was more anxious than be was for the admission of Mich- | 


ian; yet he must express the opinion that she was nota 
State of this Union when she gave her vote. 

Mr. NORVELL said that, if this Union should ever 
receive a shock, as intimated by the Senator fiom Ten- 
nessee, it would arise from the practice of injustice by 
his Government towards one or more of the States of 
the confederacy, and not from the right decision of such 
questions as the one now pending. The reception of 
the votes of a State entitled to vote for the Chief Magis- 
trate of the nation, by whom she, as well as the other 
States, was to be governed, could never endanger the 
Union. The result of the late election, he knew, could 
not be varied by the votes of Michigan; and less hazard 
would, therefore, be encountered at this time in proper- 


States in similar circumstances with Michigan, than atany 
other time. ‘The case of Missouri, quoted by the Sena- 
tor from Tennessee in support of the second resolution, 
was not, upon this point, a case analogous to that of 
Michigan. Missouri was a State when her electors were 
chosen, but she was not a State of the Union when the 
two Houses of Congress assembled to count the electoral 
votes for President and Vice President. She was not 
adm‘tted until some months afterwards; but the State of 
Indiana did present a precisely analogous case to that of 
Mich gan. Inciana, whenher electors were chosen, had 


| their names against it. 


not rise to provoke debate. His object was simply to 
protest against the principle of the second resolution re- 
ported by the Senator from Tennessee, and to ask for 
himself and bis colleague the poor privilege of recording 
He did not know that they 
would be sustained by the vote of any other Senator 
present. 

Mr. CLAY said that the committee had followed ex- 
actly the course adopted in the case of Missouri; and the 
Senators from Michigan would see that there was to be 


| no exclusion of their votes, though no use might be made 
of them. 


| would be the same. 


| for a moment upon the operations of this Government, 
were | 


Whether they were counted or not, the result 
Now, when gentlemen reficcied 


the difficuities to be settled, the important questions 
pending, and especially the one as to the election of a 
Chief Magistrate, they would see at once the necessity of 
avoiding doing any thing which would have the effect of 
Creating excitement, or throwing any difficulty in the 


| Way at this particular juncture, when they were about to 


decide on so very important a question as would have to 


| be dispesed of cen Wednesday next. 


With regard, then, to what the Senator from Michi- 
gan (Mr. Norvext] had said as to Michigan being simi- 
larly situated to Missouri and Indiana, when they were 


,admitied into the Union, and yet they were permitted 


to vote, he could not agree with him. The case of 
Michigan was not exactly that of Missouri, nor that of 
lndiana, The act of Congress passed admitted her on 
certain Conditions, and, having accepted those condi- 
tions, she became a State, and performed al! her func- 
tions as a State, and had given hier votes for President 
and Vice President; and but for tlhe formality of this res- 
viution, which was deemed necessary by the committee, 
she was put upon precisely the same footing as the States 
which had been mentioned. Whilst, then, he admitted 
there was some slight difference between the case of 
Michigan and that of Missouri and of Indiana, he could 
not admit that Michigan should vote, except in the man- 
Her pointed out in the resolution; for he thought, under 
all the circumstances counected with this matter, it would 
be better to tske the course recommended by the com- 
mittee, 

Mr. CALULOUN remarked that, notwithstanding what 
was said by gentlemen to the contrary, during the de- 
bate on the admission of Michigan, they would now see 


| that she was a State, de facto, at the time she formed her 
ly deciding the question upon receiving the votes cf | 


constitution. Now, if they apphed the reason of that 
case to this, what was the result?) Michigan was nota 


State in this Union when her Senators were elected, nor 


formed her constitution and State Government; but she | 


was not admitted into the Union until some time in the 
succeeding December. She became, however, a mem- 
ber of the Union before the electoral votes were count- 
ed. When the two Houses assembled, and, in counting 
the votes, came to those of Indiana, objection was made 
to their reception. ‘Ihe two Houses separated. 
discussion arose in both on the subject; but, before the 
point was directly decided by either, a messuge wes sent 
by the House of Representatives to the Senate, that they 
were ready to proceed in the count. When they came 
together again, the votes cf Indiana were counted, and 
recorded among the electoral votes of the o'her States. 


Some | 


when she voted fur President and Vice President. The 
case was really a clear one, and any reason which would 
exclude these votes ought to have excluded her Sena- 
tore from taking their seats on this floor. He did not 
believe that doubtful questions of this kind should be 
waived; and this question should be settled atonce. He 
should, therefore, feel himself bound to vote against the 
resclution, 

Mr. LYON asked what course the committee would 
have recommended in case the vote of Michigan had va- 
ried the result. Would Michigan in such case be de- 
prived of her vote?) Mr. L. referred to the vote of Indi- 
ana, Which, under similar circumstances, bad been count- 
ed, and contended that Michigan was as much entitled 
to count her vote as was the State of Indiana. He 
thought the Senate would not make so unjust a discrimi- 
nation between the two States as the resolution contem- 


| plated, and he would unite with his colleague [Mr. Nor- 


VELL] in protesting against it. 
Mr. GRUNDY, replied that the gentleman could not 
expect him to answer a question which the wisest of 


| their predecessors had purposcly left undetermined. 
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' 
What might be done under the circumstances adverted | 
to by the Senator from Michigan, should they ever cc, | 
cur, the wisdom of the day must decide. 

Mr. PRESTON concurred in all the views taken by 
his colleague in regard to this question. He confessed | 
his inability to perceive any difference between admit- | 
ting the Senators to take their seats in that body, and 
admitting Michigan to vote as the other States of the | 
Union would vote. Looking at the matter in every | 
point of view, he was willing that she should be allowed | 
to vote. 

After a few words from Messrs. WEBSTER, GRUN- 
DY, and CLAY, 

The question was taken, and the first resolution re- | 
ported by the committee wis adopted, without division; 
and the second was adopied: Yeas 34, nays 9, as fol- 
lows: 

Yeas—Messrs. Bayard, Benton, Black, Brown, Bu- | 
chanan, Clay, Clayton, Crittenden, Cuthbert, Dana, Da- 
vis, Ewing of Illinois, Ewing of Ohio, Grundy, Hen- 


dricks, Hubbard, Kent, King of Alabama, King of Geor- | 


gia, Knight, Linn, Moore, Nicholas, Page, Prentiss, 
Rives, Robbins, Robinson, Sevier, Southard, Swift, Tip- 
ton, Tomlinson, Wright—34. 

Nays—Messrs. Calhoun, Fulton, Lyon, Morris, Niles, 
Norvell, Preston, Walker, Wall—9. 

Some struggle took place as to the order of business. 

Mr. BUCHANAN expressed his hope that the land 
bill would be taken up, and some final disposition made 
of it, so that the other business of the country might 
proceed. i 

Mr. WALKER expressed tle same desire, and said 


that it was his intention to move that the bill be recom- | 


mitted to the Committee on Public Lands. 
Mr. WEBSTER inquired of Mr. Warker whether, in 


the general bill reported by the latter to-day, there was | 


not one section exactly the same as one of the sections 
in this land bill? 

Mr. WALKER replied in the affirmative. 

Mr. WEBSTER then observed that it was contrary to 


the rules of the Senate that they should have two bills | 


before them at the same time fur the same thing. He 
had no objection, as at present advised, to the principle 
to which the section related, which was that of the pow- 
er of a State to tax the public lands within its bounds as 
soon as sold, and made the inquiry only that the due or- 
der of business might be preserved. 

‘he Senate then proceeded to take up 


THE LAND BILL. 


And the question being on the motion of Mr. Watrk- 
ger to recommit the bill to the Committee on Public 
Lands, 

Mr. WEBSTER inquired whether the motion had not 
been to recommit the bill, with all the amendments 
thereto, which had been agreed upon in the Senate, to 
the Land Committee. 

The CHAIR replied that, by a rule of the Senate, when 
a bill was recommitted to the committee which had re- 
ported it, all anendments dropped, of course, and it 
went back to the committee in its original form. 

A discussion arose on the point of order, which occu- 
pied the Senate for a considerable time, but which was 
finally arranged by the adoption of two distinct motions: 
one to recommit the bill, (which went back in its naked 
form;) and another to commit to the same committee the 
several amendments made thereto, with the understand- 
ing that the committee would not, in again report ng the 
bil, change the great and leading points on which the 
Senate ha! come to a deliberate decision; though, on 
points of minor consequence, and on those not decided, 
they would be considered as at liberty to modify it at 
pleasure. 





Public Lands. (Sexare. 


Before the question of recommitment was decided on, 

Mr. CALHOUN addressed the Senate. Isincerely nope 
(said Mr. C.) that the motion for recommitment will not 
prevail. The session is now far advanced; but a single 
month more remains, and this bill has already occupied 
more than its due share of the time and attention of the 
Senate. The discussion which it has undergone hasshown 
that there exists in this body a great diversity of opinion, 
not on the details only, but on the principle of the bill. 
A large portion of the Senate are under the impression 
that nothing ought to be done; and among the residue 
who are in favor of some bill, the differences of opinion 


| seem to be irreconcileable. If we recommit the bill, the 


inevitable consequence will be that we shall have a new 
set of propositions to amend it, and a vast deal of time 
will be wasted in vain attempts to reconcile things essen- 
tially irreconcileable. For myself, 1 believe the bill to 
be radically wrong; and that no modifications which it 
is hkely to assume can ever render it right. 1 had in- 
tended to say something on the general subject, but it 
is now late, and [| forego much of what it was my pur- 
pose to have submitted tu the Senate. I will, however, 
as briefly as possible, throw out one or two leading 
views in regard to it. 

The professed object of this bill is to restrict the sales 
of the public land; to put down speculation, and to pre- 
vent the accumulation of a surplus revenue. Plausible 
objects, | admit, and such as sound well to the ear; but 
the practical operation of the bill which promises them 
will, as | apprehend, lead to results very different in- 
deed. So many and so subtle are the means by which 
those in power are able to fleece the community with- 
out the people themselves being sensible of it, that the 
contemplation of it is almost enough to make any lover 
of his country despair. 1 have long been sensible of 
this; but if | was called upon to select an instance which 
more than others forcibly illustrates the truth of the re- 
mark, | would refer any one who doubted to the pres- 
ent bill. When we ciosely examine its provisions, we 
shall perceive that, so far from repressing, its effect 
will be to secure and consummate the most enormous 
speculation which bas ever been witnessed on this con- 
tnent. This speculation has been produced by those in 
power, and the large profits they hope to realize are to 
be consummatcd by the passage of this bill. The chair- 
man of the committee himself has told the Senate that a 
body of the public lands, greater in extent than the 
largest State in the Union, has been seized upon by 
speculators. The Senator fiom Georgia [Mr. Kiya] 
states the amount at from thirty to forty mi lions of dol 
lars. This may be an over estimate, but at the lowest 
calculation the amount cannot be less than twenty-five 
millions. What has produced this vast investment? 
What has thus suddenly rendered the public lands an 
object of such enormous speculation? What but the 
state of the currency? Our circulating medium has 
nearly doubled within the space of three years. It has 
increased from an average of six do'lars and a half per 
head, to an everage of ten dollars. And what has been 
the natural and the inevi'able effect? The rise in the 
price of every thing, the price of which is not kept 
down by some legal provision; the price of provisions 
and of labor have nearly doubled, while the price of land 
has continued fixed by force of law. Is it, then, any 
thing wonderful that land under this restraint should 
have become an object of speculation? There lies the 
reot of the evil. ‘This enormous augmentation of the 
circulating medium has filled all the channels of ordina- 
ry business to repletion, and the overflow finds an outlet 
in speculation. But who have been the authors of this 
state of things? Every Senator can answer the ques- 
tion. Every body knows that it has been the work 
' of those in power. They begin the experiment in 
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1833. They were distinctly told what would be the 
result. They were warned that bank capital would in- 
crease, and with it the circulation of paper money; but 
in the face of all argument and all warning, the experi- 
ment went on. The only existing check which had 
power to control the excessive issue of bank paper was 
put down. The deposites of the public money were 
transferred from where the laws had put them, and 
placed in deposite banks, arbitrarily selected at the 
will of the Executive. The authors of the present 
state of things are the very men who come here and 
propose to us this billasa remedy. These two facts 
should be put together, and should be kept together, 
in the mind of every Senator who will form a right 
judgment in this matter. The removal of the de- 
posites was the first step. We are now come to the 
second step in the process. The men who accomplished 
the first have already profited by it politically, and, if 
rumor speaks true, in other ways also. Does any man 
here entertain a doubt that high officers of Government 
have used those deposites as instruments of speculation 
in the public lands? Is not the fact notorious? Is not 
one in the immediate neighborhood of the Executive 
among those the most deeply concerned’? Will this be 
denied? Is it not well known that several officers in the 
Departments purchased lands to se!l on speculation, 
with the funds officially under their own control? How 
the same combination of persons profited politically by 
the same movement, I shall show hereafter. 


Public Lands. 
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a 


Assuming, then, what cannot be denied, that the ex- | 


cessive increase of the circulating medium produced by 
the experiment is the main cause of these speculations 
in the public land, and assuming, on the authority of 
universal rumor, that high functionaries of the Govern- 
ment have availed themselves of the state of things thus 
produced, | come now to what is my main proposition, 
namely, that this bill is calculated to consummate these 
plans of speculation, and that without this measure, or 
something equivalent to it, they must end in loss. 

{Here some explanation took place between Mr. Cat- 
noun and Mr. Wa ker, as to the statements made by 
the latter in reference to the probable effect of the re- 
jection of the bill.] 

“Well, sir, be it as the honorable chairman states. He 
says now tha’, if this bill shall not become a law, the pur- 
chases of the public land will continue to go on as they 
have done for the last year. Admit it, and what must be 
the consequence? Cannot all men perceive that in this, as 
in all other cases, over supply must operate to reduce 
the price? The honorable chairman tells us that the 
amount of land required for fair and honest settlement, 
by the progress of the country, is five millions of scres 
annually; and that the amount taken upon speculation 
last year was thirty millions. If so, then there is already 
in the hands of the speculators a six years’ supply. 
Should all the land offices be closed to-morrow, the 
amount these speculators hold would not be absorbed by 
the regular demands of the country in less than six 
years. Now, the greater part of these large purchases 
have been made upon loans; the interest is running on; 
and unless the sales shall be in proportion, do not all 
men see that the accumulation of unproductive land upon 
their hands must infallibly ruin those who are engaged 
in such speculations? Under such ci:cumstances, the 
help of legislation is the only thing that can relieve 
them. Trepeat it. This bill, or something like it, is 
indispensable. It puts a finish to the work. The lawd 
offices being left open, and no obstructions thrown in 
the way of the purchase for settlement, we may suppose 
that one half of the five millions annually required will 
be purchased from the Government. ‘There will then 
remain but two and a half millions to take off the thirty 
millions stock which the speculators already hol’; and 


at this rate it must be twelve years before that stock can 
be disposed of; and if the stock is to be augmented by 
new and large purchases during the present year, the 
speculation must end in inevitable ruin. The thing is 
plain; it cannot be denied; it admits of no demonstration. 

What, then, is resorted to to prevent this disastrous 
catastrophe? The answer is found in the details of this 
bill. And I entirely concur with the Senator from Mas- 
sachusetts [Mr. Davis] in pronouncing them most odious 
in their character. No American citizen is to be left 
free to purchase a portion of the public domain, the prop- 
erty of the whole people of the United States, without 
a license. Yet, before he can buy the land which his 
own Government has offered for sale, he must first take 
outalicense. Odiousas I hold all licenses upon the press 
or licenses upon trade, I hold this to be fully as obnox- 
ious as either. A license to purchase the public lands! 
I cannot buy myself a farm, though I have thé money in 
my pocket, till [ pay a dollar and a quarter per acre for 
a license, and then I do not get a title until I have com- 
plied with the most onerous conditions; and if, after I 
have paid my money, I see reason to change my mind, 
I cannot leave the land without forfeiting all I have paid, 
if I find the situation to be sickly. 1 cannot remain 
there without risking the lives of my family; I cannot sell 
it to one more accustomed to the climate, without incur- 
ring the pain of perjury as a speculator; nor can I re- 
move without forfeiting the purchase money. But sup- 
posing the settler remains, he is required to consummate 
his title, not in a court of law or before a judicial officer, 


| but before the register and receiver of the district. [ 


| odious? 


do not know how Senators from the new States may feel, 


| but this I know, that nothing uncer heaven shall induce 


me to place Carolinians in such circumstances, The re- 
gisters and receivers of a land office to be judges in mat- 
ters of real estate! Why, sir, these persons, for the 
most part, are political partisans. They have obtained 
their offices as a reward for services rendered at the 
election. Has not the doctrine of the spoils been open- 
ly avowed on this floor’? Has it not been unblushingly 
maintained that the party which obtains a political vic- 
tory has, asa thing of course, a right to all the offices 
of the State, and to the public money into the bargain, 
so that they may control it entirely for their own bene- 
fit? [I have a right, therefore, to assume that, asa gen- 
eral thing, these registers and receivers will be political 
partisans. What, then, will be the condition of a large 
portion of our citizens? Allowing the consumption cf 
public lands to be two and a half millions of acres a year, 
you will bave abcut a hundred thousand voters, the title 
to whose earthly all will be in the hands of these regis- 
ters and receivers. Can any thing be conceived more 
Would the license of the press itself be a meas- 
ure more hateful or dangerous? Sir, we have spent 
tco much time in consivering so monstrous a proposition. 
IL hope we shall not waste upon it another moment. 

sul, putting the political effects of this bill out of veiw, 
let us inquire what will be its moral influence. ‘The 
Senator from New York [Mr. Wareut) told us that he 
considered the price of public land as already too high, 
and that he was averse to placing it still higher. Sir, 
these were his words; but let us look at the face of the 
bill; its practical effect will be an enormous increase in 
the price to be paid for the public demain; | put to any 
man of sound common sense, whether he had not rather 
give two dollars an acre at once for his farm, and get a 
good title for his land without further d fficulty? I 
would, most certainly. Consider the terms on which he 
must buy: the moment he enters his land under this bill, 
it becomes subject to State taxation; but if he buys from 
the speculators it will not be sv. The entire mass of 
land purchased last year, and including some of the best 
parts of the public domain, is now held for sale free of 








ce 
e-« 
at- 
he 
ed 
he 
T= 
sly 
iC. 
ces 
‘iy 
ne- 
en- 
ical 
rge 
1 of 
ear, 
‘itle 
f's- 
ore 
ease 
rent 
ion. 


eiw, 
Tie 
t he 
igh, 
Sir, 
F the 
se in 
) any 
ather 
ret a 
y? I 
ch he 
s bill, 
from 
ass of 
e best 
ec of 





705 OF DEBATES IN CONGRESS. 706 





Fes. 6, 1857.) Abolition of Slavery. (Senate. 
taxation, while lund purchased from the Government 
must immediately be taxed. What chance will the Uni- 
ted States lands have aguinst such a competition? None 
at all; the speculators will have the complete monopoly. 


This, then, isa question between the Government and | 





the evils of the existing state of things are such that even 
a bill lke this should be resorted to asa preferable al- 
ternative. He considers a surplus in the Treasury as a 
great evil; (and so do I, too, if it is to be permanent.) 
And his dread of a surplus is so great that it has prevent. 
ed him from regarding the details of this billas | am per- 
suaded he would have done, but for the bias thus pro- 
duced. 


With these views, I conclude by expressing my hope 


the speculators. Our stock is one hundred and twenty 
millions, theirs is thirty millions; our land is «at a dollar 
and a quarter, theirs is at not less than three dollars; and 
here is a fair competition, But this bill comes in, and 
throws the market into the hands of the speculators. [n | that the bill will not be recommitted, but that we shall 
any other than thege extraordinary times, one would sup- | either reject it, or suffer it to sleep by laying it upon the 
pose that these objections must be fatal to any bill. [tis | table. 

most obvious that unless you throw restrictions round 
the purchase of land from the United States, the object | the bill, and decided in the affirmative: Yeas 23, nays 
of the speculators must be defeated. 20, as follows: 

But we are asked, what isto be done with all this! Yras—Messrs. Benton, Black, Cuthbert, Dana, Ew- 
speculation? { answer, let it alone, and it will ron down | ing of Hlinois, Fulton, Grundy, Hendricks, Hubbard, 
of itself. The times will react—the present state of | King of Alabama, King of Georgia, Linn, Lyon, 
things is artificial—it cannot possibly continue. Specu- | Moore, Nicholas, Niles, Norvell, Rives, Robinson, Rug- 
lation, afier it has run its course, will ran down, and that | gles, Sevier, Walker, Wright—23 
with far tess injury than will result [rom any attempt to | Naxs—Messrs. Bayard, Brown, Buchanan, Calhoun, 
put it down by legislation. Ifphowever, you do legis- | Clay, Clayton, Davis, Ewing of Ohio, Kent, Knight, 
late, there are many expedients besides that proposed in | Morris, Prentiss, Preston, Southard, Swift, Tipton, 
this bill. Inthe first place, you may raise the price of | Tomlinson, Wall, Webster, White—20. 
the public lands. This, to be sure, willconfera great} On motion, the Senate adjourned. 
benefit on those who have already purchased; but it will | 
check future speculation. I bave, however, no idea M iy s 
that any such measure will be resorted to; it would be Toe Fesavany 6. 
very unpopular; and the object which gentlemen iiave ABOLITION OF SLAVERY. 
in view must be secured without the loss of personal Mr. TIPTON said that he was requested to present to 
popularity. Then, in the second place, you may shut | the Senate two memorials, signed by citizens of Car- 
the land offices. This expedient, however, would be | roll and White counties, in the State of Indiana, praying 
liable to the same objections with the other; for you can | Congress to abolish slavery in the District of Columbia. 
hit upon none which will not either be inoperative alto- | These petitions (said he) are printed papers, couched in 
gether, or of great advantage to those who have already | language both decorousand respectful, and signed by cit- 
purchased. My opinion, in regard to the public lin's, | izensef great respectability. Lacknowledge (said Mr. T.) 
has undergone a great change during the course of this | the right of the people to petition Congress for a redress 
debate. { thought there was a majority in this Senate | of their gricvances, and I feel it to be my duty, as one 
who would resolutely object to all rash changes in our | of their representatives on the fluor of the Senate, to 
land system. I hoped, most confidently, that New Eng- | present their petitions, and to ask for them a respectful 
land at least would have stood fast. have been disap- | consideration; but [ feel it to be due to the petitioners, 
pointed. I hoped that the public lands would not be | to the Senate, and to myself, to state, respectfully but 
drawn into our political contests. But in this, too, Lhave | firmly, that my reflections on this subject hdWe brought 
been entirely disappointed. 1 sce that the era bas arri- | me to to a couclusion very different from that which 
ved when our large capitalists are in a fair way to seize | they seem to have arrived at. 
upon the whole body of the publiclands. Thishascoi- | Tam unable to peiceive, sir, whence it is that Con- 
pelled a great change to take place in my mind. I greatly | gress derives the power to interfere with slavery in the 
fear that we have reached the time when the public do- | District of Columbia. Our forefathers, in framing the 
main is lost to the Government for all useful purposes. | federal constitution, recognised the existence of slavery 
We may, indeed, receive some amount of revenue from | in a portion of the States of this confederacy, by permit- 
it, but it will be accompanied with such «gitations,and so | ting slaves to be enumerated in apportioning representa- 
much trouble and political corruption, that the gain will | tives on the floor of Congress. Every attempt made by 
not compensate for the evilincurred. Ihave made up | citizens of the non-slaveholding States to disturb the 
my mind, if a fair concessicn can be made, to concede | rights of our neighbors to this species of property dis- 
the whole to the new States, on some fixed and well-con- | tracts the peace of the country and endangers the exist. 
sidered condition. [am for transferring the whole, on | ence of the Union. 
the condition that they shall pay us a certain per cent. It is contended that Congress has exclusive legislation 
of the proceeds, and submit to the necessary limitations | over the District of Columbia. If that be granted, it is 
asto the mode of bringing the lands into the market. | but a delegated and limited power, not original, deriva. 
The presest system of sale not to be disturbed for some | tive. Slavery existed in Virginia, Maryland, and other 
years, and after that the principle of graduation to be | States, before the federal constitution was adopted; sla- 
prudently introduced. { have always felt the force of | very then belonged exclusively to the several States, 
the argument that the new States are not now placed | @n 1 there at still remains; their entering into the Union 
upon an equal footing with the other members of the | did not yield to the Federal Government any right to 
confederacy. ‘They are full of our land officers and of | interfere with the question of slavery within the States 
public officers under our control; and in regard to the | or in this District. The States of Virginia and Maryland 
soil within their limits, they sustain to us a relation which | ceced to the Federal Government this ten miles square, 
must ever be productive of discontent and agitation. | ¢ slled the District of Columbia, for a seat of Government, 
Whether a thing of this kind can safely be done, I do | and granted to Congress exclusive legislative powers 
not know; but of this Lam fully persuaded, that such a | over it for that purpose. This power was given to Con- 
measure would be infinitely better than the scheme pro- | gress by the States for special purposes, and is limited, 
posed in this bill. The chairman of the Committee on | from the very nature of the grant. Congress cannot 


the Public Lands has avowed his own earnest belief that ! abolish the right of trial by jury, abridge the liberty of 


The question was then taken on the recommitment of 
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the press, nor establish a national church, inthis District, 
any more than in any of the States; nor do I believe that 
Congress has a right to interfere with slavery in the Dis- 
trict, while Virginia and Maryland continue to be slave 
States. 

Were it possible that the petitioners could effect their 
object, and abolish slavery in the District of Columbia, 
they would erect a receptable in the midst of two slave- 
holding States for fanatics, abolitionists, and :unaway 
slaves, who would, from their stronghold here, spread 





rounding country. 
District have anticipated such a result, they never would 
have ceded it to the United States. Mr. T. said he was 
happy in being able to state to the Senate that there 
were but thirty-three names signed to these petitions, 
and that he hoped and believed that there was buta 
small portion of his constituents in favor of the course 
that the petitioners recommended; that he thought it 
was best to meet this question fairly; and, taking the 
suggestion of an honorable Senator from Virginia, not 
now here, [Mr. Tyler,] he would move to refer these 
petitions to the Committee for the District of Columbia. 
Let that committee give usa report that will present a 
full and fair view of the subject. This, he thought, 
would quiet the public mind. This course was adopted 


tions for stopping the mail on Sunday. The memorials 
were referred to the appropriate committee, and one 
able report from the chairman of the committee had put 
that exciting subject to rest, as he hoped, forever. 

Mr. CALHOUN expressed the hope that a question 
would be made on the reception of the petitions. He 


ception of a petition, it was the rule, and for forty years 


reception, without a motion not to receive. He read 
the rule on this point, which stated that, if there 
was a cry of the House to receive, and no objection 
should be made, or if the House were silent, the recep- 
tion would take place of course. Otherwise, a vote 
must be taken on its reception. Mr. C. said he had in 
vain insisted on this at the last session. He hoped the 
Chair would now sustain the rule, before Mr. C. would 
be compelled to move a non-reception. 

Mr. EWING, of Ohio, said he supposed the question 
before the Senate was, asa matter of course, whether 
the petition should be received. 

The CHAIR was understood to say that the practice 
which thus rendered a simple objection nugutory, and 
required a motion not to receive, was erroneous. 

Mr. EWING. Such is my opinion as to the rules of 
this body. But I rise to express my regret that any cb- 
jection is made to the reception of these petitions. I 
last year expressed a most decided opiuion against the 
passage of a law which should carry into effect the 
prayer of these petitioners; and my cpinion is still un- 
changed. lam a citizen of a State in which slavery is 
not admitted, and all my babits, and feelings, and opin- 
ions, are averse to it, both in principle and practice; 
but I did not then think, and I do not now think, that our 
National Legislature cught to interfere with the subject. 
They ought not to interfere with it, for it would exacer- 
bate sectional feelings, which ought to be assuaged 
rather than excited; and, in justice to the people of the 


a slaveholding population, surrounded with it on all 
sides. They themselves have been bred up in the same 
habits. We canno’, therefore, as just legislators, act 
for these people in a most important matter, involving 
their social condition, according to the opinions and 
wishes of those who are entire strangers to them and 
their condition, and against their cwn feelings and will 
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dissatisfaction, death, and destruction, through the sur- | 
Could the States who ceded the | 


some years ago, when Congress was overrun with peti- | 


insisted that, if an objection should be made to the re- | 


had been the practice of the Senate, to take the vote of | 


District itself, it ought not, for they are in the midst of | 
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| We did not receive a cession of this territory from the 
| States to which they belonged for any such purpose; nor 
would such a measure be an act of humanity toward the 
slave, but the reverse. It would not give liberty to one 
human being. If such a law were about to pass, all the 
slaves in the District weuld be burried out of it, and 
| sold to the rice and sugar planters in the South; so that 
| the cause of humanity would not be subserved by it. 3 
| have therefore been, and am stil', opposed to the prayer 
| of these petitioners. 
| Having expressed once more my views on this subject, 
) | will further say that, in my opinion, great injustice has 
been done to these petitioners, here and elsewhere. 
; They are not incendiaries, but an orderly, quiet, con- 
: scientious part of the community. The opinions which 
I expressed last year—the same which 1 now briefly re- 
{ peat—went abroad to them, and were not, as | ever 
i} heard, objected to; they allow the same freedom of 
opinion which they demand, and which I claim for them; 
and let me add that they are much mistsken who expect 
| to put down opinion by harshness or proscription. The 
| refusal to receive these* petitions is considered as a de- 
nial of a constitutional right, and the tendency of our 
| course here is to blend the constitutional right of pe- 
tition with the abolition of slavery in the District. The 
| effect of this is easily foreseen. 
I hope, sir, that these petitions will be received, and 
) referred in the ordinary way, and that a report contain- 
| ing reason and argument will be made by that commit- 
| tee, and go abroad to the people. It would have a 
better «flect on the public mind than harshness either 
of action or expression here. 

Mr. TIPTON said, when he presentcd the memorials, 
he thought the usual confse would be pursucd; but be 
was satisfied with the decision of the Chair. 

Mr. MORRIS, in crder to obviate any pessible difh- 
culty, moved that the petition be received. 

Mr. SWIFT said he thought the same respect ought 
to be paid to petitioners on this as on any other subject. 
The kind of opposition which there petitions had met 
with on their presentation had very much increased the 
excitement, instead of putting it down; and he therefore 
regarded it as an improper course, if such were the object. 

In Mr. S’s State, these petitioners were among the 
most respectable; and he therefore felt unwilling to 
have them branded here as fanatics and incendiaries. 
They might be mistaken; but they were as intelligent and 
honest as any other people. 

Mr. CALHOUN expressed his satisfaction at the de- 
cision of the Chair. He hoped the old mode, which had 
been uniformly practised till within five or six years, 
would now be pursucd. 

The CHAIR was understood to say that an objection 
was alone sufficient to produce the question on recep 
tion. 

Several petitions were then presented on the same 
subject—- 

By Mr. MORRIS: A petition from 2,265 ladies of Ohio; 
a petton from 3,710 electors cf the State of Ohio; a pe 
tition from 780 electers of Cuyahoga county, Ohio; a pe 
tition from a number cf the eleetors of Laporte, Indiana; 
| also, two petitions from the State of ‘Vennessee, one 

from 108 ladies and the other from 167 men; all praying 
fer the abolition of slavery and the slave trade in the 
District of Columbia. 

Mr. GRUNDY asked the gentleman from Obio[Mr. 
Morris] to file with the petitions the letter which en- 
closed to him the two from Tennessee. 

| Mr. MORRIS sad that the Tennessee petitions were 
' enclosed in a letter from the State of Tennessee, tu a 
citizen of Ohio, by whom they were enclosed to him. 

Mr. WHITE ask ed for the name of the person in 
Tennessee who had enclosed t!e petitions to Oliv, 
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Mr. MORRIS did 
not brought the letter with him. He did not know the | 
person who wrote the letter, but had noticed that it 
was post-marked in Tennessee. As to the citizen of | 
Ohio who had enclosed the petitions to him, he had been | 
assured by a member of the other House, who knewhim, 
that he was a man of the highest respectability, and that 
his word might be perfectly relied on. : 

Mr. BUCHANAN said he had five memorials to pre- 
sent, from two hundred and twenty-nine ladies of Bucks 
county, Pennsylvania, and two memorials from sixty-one 
of the inhabitants of the city and county of Philadelphia, 
asking Congress to abolish slavery and the slave trade 
within the District of Columbia. 

Whilst presenting these memorials, he would say that, 
in taking a retrospect of the course which he had pur- | 
sued at the last session in relation to this subject, it now | 
met his entire and cordial approbation. He believed | 
that the discussion which then took place in this body 
had been of essential service in directing the public 
mind to this question. Itstrue nature was, he thought, 
now well understood in the State which he had, in part, 
the honor to represent. He was convinced that, at this | 
time, true policy would forbid any further discussion of 
this question. We should now avoid excitement, and | 
leave the question to the sober good sense of the people. | 

{te would vote in favor of receiving these memorials, 
and, after they were received, he should move to Isy | 
them on the table. This motion would prec'ude discus. | 
sion, and that was what he desired. If, however, a 
majority of the Senate should prefer again to reject the 
prayer of these memorials, and any Senator would make 
that motion, he should again cheerfully vote as he had 
done before. But such a motion might lead to a pro- 
tracted debate, which he thought ought to be avoided. 
For himself, he had now said all he intended to say on 
this question during the present session. 

Mr. MORRIS said the course with which the Senator 
from Pennsylvania had just expressed himself satisfied 
had greatly increased the number of such petitioners in 
Ohic, -and had caused the organization of abolition so- 
cieties in almost every county in the State, all contend- | 
ing for the right of the petitioners to be heard, although 
many disagreed as to the object of the petitioners. Mr. 
M. urged that the best and only way to quiet agitation 
on the subject, and prevent the increase of abolitionists, 
was for a committee toymake a full report, which might 
be distributed over the country. Mr. M. would vote to 
print any number of such a report. The people of the 
West, he maintained, were a reflecting, reading, think- | 
ing, judging, prudent people; and the great body of 
these petitioners, as far as he knew them, were profes- | 
sors of religion, who acted on conscientious principles; | 
and it was impossible to turn aside their zeal, even if it 
was misdirected, by merely refusing to hear them and 
answer their requests. 

Mr. M. declared his belief that not one of the peti- 
tioners wished for the abolition of slavery by force or | 
violence. On the contrary, citizens of the free States | 
would be ready to aid in suppressing any such violence 
in their sister States. Stillit was impossible to stop the 
progress of human inquiry on this as on every other sub- | 
ject; and the public mind ought, therefore, as far as pos- 
s ble, to be enlightened. 

Mr. HUBBARD remarked that he extremely regret- 
ted that this subject had been brought befure the Senate 
at this late period of the session. It must be recollected 
that a very decisive vote had been given in this body, at 
the last session, expressive of their determination not to 
act upon petitions of a character similar to those which 
have just been presented; and he could not but feel a 
Gvep regret that this subject was now brought forward— | 
a subject calculated to produce great excitement, here | 
and elsewhere. 
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ot recollect the name, and had | 
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But as members of this Senate had been charged with 
the presentation of memorials, he could not but regret 
that the honorable Senator from South Carolina had in- 
terposed any objection to the reception of these,memori- 
als. He believed that the course pursued at the last 
session was the proper and correct course; and that he 
fully concurred in the views of the Legislature of New 
Hampshire in relation to this absorbing subject. When 
he rose to address the Senate, he supposed that he had 
in his drawer a paper containing a pri.ted copy of a 
preamble and resolu'ions which had been adopted by a 
great majority of the Legislature of his native State. He 
intended to have called for their reading, as the preamble 
and resolutions very fully express his own sentiments and 
his own feelings, but he had not been able to put his 
hand upon the paper; and as not many days can elapse 
before he can be furnished with an official copy of the 
document to which he had referred, he would, on pre- 
senting them to the Senate, avail himself of the opportu. 
nity to express his concurrence therewith. He had no 
doubt as to the course the Senate ought to pursue. His 


| own views upon this sudject he had very fully expressed 


at the last session of the Senate. He had reflected upon 
the opinions he then advanced, and he had seen no cause 
for regret at the grounds then taken by him. 

He then believed, and he still believes, that no beneficial 


| results would attend the action of Congress upon the sub- 


ject of slavery in the District of Columbia. In bis opin- 
ion, an evil rather than a good, would be the effect of 


| any action on the part of Congress. He was so well satis- 


fied with the disposition of the memorials presented at 
the last session, for the abolition of slavery in this District, 
that if the memorials now presented should be received, 
and his friend from Pennsylvania should not renew the 
motion which he then made, to reject the prayer of 
these petitions, he would himself present such a motion 
as a motion to lay the whole mass on the table. 

Mr. CALHOUN said he thought it very desirable that 
the Senate and the South should know in what manner 
hese petitioners spoke of Southern people. For this 
purpose he had selected, from the numercus petitions 
on the table, two, indiscriminately, which he wished the 
Secretary to read. 

[Yhese two petitions were read, and proved to be 
rather more moderate in their Janguage than usual. ] 

Such is the language (said Mr. C.) with which they 
characterize us and ours. That which was the basis of 
Southern institutions, and which could not be dispensed 
withuut blood and massacre, was denounced as sinful and 
outrageous on the rights of men. And all this was pro- 
claimed, in the Senate of the United States, of States 
that were united together for the purpose of maintaining 
their institutions in a more perfect manner. Were 
Southern members to sit quietly and. hear themselves de- 
nounced in this manner? And if they should Speak at 
all under these circumstances, were they to be de- 
nounced as agitators? ‘This institution existed when 
the constitution was formed; and yet Senators would not 
only sit and receive them, but were ready to throw blame 
on those who opposed them. 

Mr. C. said he did not belong to the school of those 
who believed that agitations of this sort could be quieted 
by concessions; on the contrary, he maintained all usurp- 
ations should be resisted in the beginning; and those 
who would not do so were prepared to be slaves them- 
selves. Mr. C. knew, an: had predicted, that if the pe- 
titions were received, it would not avail in satisfying the 
petitioners; but they would then be prepared for the 
next step, to compe! action upon the petitions. Mr, C. 
would ask Southern gentlemen if they did not see the 
second step prepared to be taken, not only that the pe- 
titions should be received, but referred. 

Mr. C. had to'd Mr. Becwayawn and his friends, last 
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year, that they were taking an impossible position; and | Mr. MORRIS presenteda petition from abolitionists in 


had sail that these men would, at this session, press 
areference. Were we now to be to!d that this second 
concession would satisfy this incendiary spirit? Such 
was the very posi'ion (a reference) at which the other 
House arrived st the last session. Had they at all quieted 
the spirit of abolition? On the contrary, it had caused it 
to spread wider and strike its roots still deeper. The 


next step would be to produce discussion and argument | 


on the subject. Mr. C. insisted that the South had sur- 
rendered essentially by permitting the petitions to be re- 
ceived. He said it was time for the South to take her 
stand and reject the petitions, He conscientiously be- 
lieved that Congress were as much under obligation to 
act on the subject as they were to receive the petitions; 
and that they had just as good a right to abolish slavery 
in the States as in this District. 

Mr. C. said the decision of the Cha'r settled the ques- 
tion that the Senate had a right to refuse to receive the 
petitions; for, if they had a right to vote at all on the sub- 
ject, they had the right to vote in the negative; and 
to yield this point was to yield it for the benefit of 
the abolitionists, at the expense of the Senate. But it 
was in vain to argue on the subject. Mr. C. would 


warn Southern members to take their stand on this point | 


without concession. He had foreseen and predicted this | 


state of things three years ago, as a legitimate result of 


the force bill. Atl this body were now opposed to the 
object of these petitions. Mr. C. saw where all origi- 
nated—-at the very bottom of society, among the lowest 
and most ignorant; but it would go on, and rise higher 
and higher, till it should ascend the pu!pit and the 
schools, where it had, indeed, arrived already; thence 
it would mount up to this and the other House. The 
only way to resist was to close the doors; to open them 
was virtually to surrender the question. The spirit of 
the times (he said) was one of dollars and cents, the 
spirit of speculation, which had diffused itself from the 
North to the South. Nothing (he said) could resist the 
spirit of abolition but the united action of the South. 
The opinions of most people in the North and South 
were now sound on this subj-ct; but the rising genera. 
tion would be imbued by the spirit of fanaticism, and the 
North and South would become two people, with feel- 
ings diametrically opposite. Whe decided action of the 
South, within the limits of the constitution, was indis- 
pensable. 

Mr. TIPTON expressed his surprise at the 1 


titions which had been read to produce such feelin 


the Senator. He thougit there was nothing in the pe- 
He called for the yess and nays on the question of re 
ception; which were ordered. 

Mr. BAYARD moved to lay the question of reception 
on the table, after remarking that he believed this was 
the method which had been usually pursued. 

This motion was decided by yeas and nays, on the call 
of Mr. MORRIS, as follows: 

Yeas--Messrs. Bayard, Benton, Black, Brown, Bu- 
chanan, Calhoun, Clayton, Cuthbert, Ewing of Illinois, 
Fulton, Grundy, Hubbard, Kent, King of Alabama, 
King of Georgia, Linn, Lyon, Moore, Mouton, Nicholas, 
Norvell, Page, Preston, Rives, Robinson, Ruggles, Se- 
vier, Strange, Walker, White, Wright—31. 

Nays—Messrs. Davis, Ewing of Ohio, Hendricks, 
Knight, Morris, Niles, Prentiss, Robbins, Southard, 
Swift, Tipton, Tomlinson, Wall--13. 

Mr. DAVIS presented abort forty petitions on the 
same subject, from Massachusetts, and one from Phila- 
delphia, and moved their reference. 

The CHAIR stated the question to be on their recep- 
tion. 

Mr. BAYARD moved to lay the question on the table; 
which was done accordingly. 


‘ » 
re marks of 


Ohio, which he said he had received during the prece- 
ding debate; and having moved that it be received, read, 
and referred, with instructions to the committce to re- 
port on various points which he specified, 

Mr. WHITE remarked that the two petitions from 
Tennessee, which Mr. Monnis had before presented, 
did not originate in that State. In one of them, the word 
«* Ohio” had been erased, and ** Tennessee’”’ substituted; 
and the place in the other was left blank, so that it 
might have come from any State in the Union. 

Mr. KING, of Georgia, said he barely wished to cor- 
rect an impression of the Senator from South Carolina, 
[Mr. Carnoun,] that there was a material difference be- 
tween the action on the petitionsat this session and the last. 
A great proportion of the petitions at the last session 
were laid on the table precisely in the same manner as 
had just been done on motion of Mr. Bayarpv. The ques- 
tion of reception at the last session was not, at first,, dis- 
cussed atall. But when the question on reception was 
taken, Mr. K. had voted in favor of receiving the peti- 
tions, and he should still do so if the question should arise. 
He thought the Senate ought to take a ground on which 
they could stand with all parts of the country. South- 
ern Senators, he said, had been accused of becoming rec- 
reant to the rights of their constituents. But the re- 
ception, he maintained, was a mere matter of form, to 
satisfy the constitutional scruples of some of the Senators. 

Mr. CALHOUN ssid he, for one, was extremely 
pleased with the decision of the Chair, (that a mere ob- 
jection required a vote on the reception of the petitions. ) 
But he ought to go further, and put the question of re- 
ception, whether the petition were objected to or not. 
According to the rule, he said, the burden of making a 
motion toreceive should fall on those presenting the peti- 
tions. Mr. C. bad formerly pressed the Chair twice on 
this point, but was then overruled. The question was, 
whether we were bound to receive the petitions by the 
constitution. That question the Chair bad now yielded, 
and had admitted that it was in the power of the body it- 
self to say whether or not the petitions should be re- 
ceived. 

Mr. C. again argued that, if Congress were bound to 
receive petitions, they were equally bound to refer and 
act upon them. 

Mr. SOUTHARD, after adverting to the deep feeling 
which was always excited in his,mind when this subject 
came up for discussion, observed that it was a great er- 
ror on the part of Southern gentlemen not to separate in 
this matter things which should never have been united. 
Some of these petitions related to the abolition of slave- 
ry in the District of Columbia, while others prayed for 
the prevention of what they denominated the slave trade 
in that District. The twe questions were entirely differ- 
ent, and ought not to be blended together. Mr. S. then 
adverted to the practice of slave-dealers resorting to this 
District, and making it a mart for their traffic, in the 
conducting of which great abuses were perpetrated, both 
in the sale of slaves who had been stolen from their 
masters, and of others who never had been enslaved be- 
fore. Mr. S. sought no interference with that relation 
of master and servant which was recognised by the laws 
of some of the States, and was protected by the constitu- 
tion. But into the latter question he was willing to 
lock, not as a Northern or as a Southern man, but in re- 
lation to the great principles of government and of the 
Federal Union. In this he was but following the lead of 
gentlemen from the South. It was from them that the 
proposition had first come; and the suppression of crimes 
of this kind, instead of aggravating those evils which the 
South most feared, would go far toward allaying the 
spirit which sought to interfere with slavery in the 
Southern States. The abuses he adyerted to would 
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never be tolerated at the South; why, then, shouk 
be suffered here? 


Mr. PRESTON replied with great warmth, and insist- | 


ed that the distinction made by Mr. Sournaxp was a dis- 
tinction without a difference. He objected to all inter- 
ference with the subject in any shape. The proposition 
was lelusive, and he regretted that it had been advanced 
by the Senator from New Jersey. The South was sore 
on the subject. The attacks made upon them were vio- 
lent and incessant. Their nerves were irritated. Prop- 
ositions to meddle with the slave trade in the District 
were but an entering wedge. If Congress once tamper- 
ed with the rights of slaveholders at all; if the subject 


got the least foothold in the Senate, he would not give a | 


rush for the rights of the South. He complained of t!.e 
imputations cast by implication, in these petitions, on the 
people of the South, as violators of the laws of God, and 
living in open vice and wickedness, practising a standing 
sin, corrupting their own morals and those of their chil- 
dren. He considered himself as involved in the general 
denunciation. The charge was individually insulting, 
and was utterly false and calumnious, whether in its gen- 
eral or particular application. He denied that the lan- 
guage of the petitioners was respectful and decorous; it 
cast foul and false aspersions on him and his constituents, 
and ought not to be admitted into the Senate, He would 
not stoop to argue the truth of the charge; he pleaded to 
the jurisdiction; the Senate had no right to entertain it; 
the South would not consent to be arraigned at this bar. 


Mr. SOUTHARD defended the position he had taken. | 


In the vehemence of feeling, men were often unable to 
see distinctions that were sufficiently obvious and palpa- 
ble in their cooler moments. He appealed to the whole 
history of his life, to show that he had not advocated the 
principles of the abolitionists. He had cast no imputa- 
tion whatever on the people of the South. 


was conducted within the District, and even to bills 
which had been introduced by them into Congress fo: 
the purpose of suppressing it. All he asked was, that 
two propositions, so entirely distinct as the abolition of 


and enormities in the traffic in slaves, should be kept 
distinct from each other. The one he would not touch, 
and had always refused to touch; but on the other he 
was prepared to act. He complained that his propo- 
sition had been representec as delusive, and utterly dis- 


claimed all intention of a gradual interference with the | 


rights of the South. 

Mr. PRESTON admitted that Southern gentlemen, 
especia ly Mr. Randolph, tad taken the ground adverted 
to, but he strenuousty insisted on the difference of cir- 
cumstances. The country had not then been filled with 
abolition principles; and what might then have been done 
very safely, would now be dangerous in the ex'reme. 
Nothing could be done on the subject of slavery in the 
District that would not immediately affect all the South. 


these petitions were skilled in dwelling on themes of 


that kind, and in presenting false and exaggerated pic- | 


tures, with a view to rouse the feelings of the community, 
and inflame the fanaticism which was so widely kindled. 
Sure he was that, if Mr. Randolph could now be on that 
floor, le wou!d be the very last man to advocate a tam- 
pering with this subject. 

Mr. BAYARD observed that it was very apparent that 
this was an exciting subject, and he had made the motion 
to lay on the table with a view to avoid the two ques- 
tions of the right of petitions being received. The con- 
stitution, asat first draughted and presented to the States, 
said nothing about the right of petition; nor need it, fur 


He again ad- | 
verted to the course of distinguished Southern gentlemen | 
in reprobating the manner in which the traffic in slaves | 


i 

| 

} 

| 

| 

| titions referred to two objects: one was the total abolition 
1 

| 

| 

| 








1 they | that right did not depend on the constitution, but must 


| pertain, of course, to every people under a representa- 
tive Government of any form. But, when the constitu- 
tion was reviewed, a clause was inserted, not to confer, 
but to guard, this right of petition. It did not declare 
that the people had the right to petition, but it prohibit- 
ed Congress from passing any law to prevent them from 
assembling and exercising that right. Mr. B. then made 
some observations on the rules of the Senate in reference 
to the reception of petitions, and quoted the journal to 
show that, under the rule, the question of reception 
might be raised, if any membrr chose to call for it. The 
presentation of a petition was in itself, virtua!ly, a motion 
that such petition be received, and, if no objection was 
| made, the reception followed of course, and the petition 
might be referred or disposed of as the Senate thought 
fit. But if any one objected, the question of reception 
must be put, and that question was subject to be laid 
upon the table. Mr. B. concluded by moving to lay the 
question of the reception of the petition now before the 
| Senateupon the table. He withdrew the motion, at the 
request of 
Mr. WEBSTER, who wished to present some peti- 
tions with which he had been charged on the same sub- 
\ ject, so that the whole might be included under one. 
| Having presented several petitions, he stated that the 
petitioners were undoubtedly of the opinion that these 
ten miles square were the common property of the peo- 


| 

| ple of the United States; that they had a common inter- 
| 

} 


est in its condition, and in the character of its legislation; 


| and he repeated the sentiment which he had often be- 


fore expressed, that the prudent and expedient course 
would have been to refer these petitions to the Commit- 
tee for the District, and let that committee present a re- 
port upon them. As tothe right of petition, the gen- 
tleman from Delaware was certainly right; nor did the 
right of reception rest on any rules of the House; it had 
a deeper foundation in the right of citizens to address 
their Government on what they conceived to be grievan- 
ces. The right of petition, though more emphatic ina 


| republic, belonged to the people under ail Governments, 


| unless, indeed, a Government Ike that of Turkey; for 
slavery in the District and the suppression of crimes | 


even Governments usually denominated despotic were sup- 


| nosed in theory te be formed for the good of the people, 


and to proceed from them. It was obvious enough that 
the relation of Congress to the people of the District was 
peculiar, and its inhabitants very naturally thought that, 
in a matter which immediately concerned themselves, it 
was fit that they should take the lead. Most of the pe- 


| of slavery in the District, the other was the regulation 
| of abuses connected with it, some of which were ex- 


tremely offensive to the moral sense of the community. 


| As the subject was one of common interest, if a petition 


was decorous in its language, it was the right of the pe- 
tilioners to have it received and considered, not to have 


| it filed away, and aresolve immediately passed not to 
| consider it. 
He knew nothing of the abuses to which Mr. Sourmarp | 
referred; but he knew how the persons who got up | 


Such a process was not inany proper sense 
the receiving of the petition. The receiving virtually 
invo'ved some consideration, and he could not see how 
the Senate fulfilled its duty unless this was done. 

Mr. BAYARD further explained the ground he had 
before taken. While the people under every representa- 
tive Government had a right to petition, the Legislature 
had a right to judge of the petition, when received. Sup- 
pose a petition should be presented to Congress, praying 
them to passa resolution that there is no God, or that 
the President of the United States be beheaded, or any 


| other request equally extravagant, would the Senate be 
| obliged to entertain it? Certainly they had a right to 


exercise a sound diseretion in the case, and that for this 


} 
} 
| reason: these petitions did not possess the dignity or 


authority of having emanated from the majesty of the 
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whole people. It was assuming too much to say that | of the resolutions to which Mr. Curunent had referred. 
they spoke the voice of the people. ‘They were some- |} He had no recollection of the circumstance alluded to, 
times signed by several thousand petitioners; but what | or of what the resolutions contained; but there was not 
was this, in comparison to the people of the United | in his mind a particle of doubt that Congress had an un- 
States? Ifthe whole people spoke, Congress would have } questionable right to regulate the subject of slavery in 
no discretion in the matter. | the District of Columbia, simply because they constitu- 

Mr. CUTHBERT said that he had entertained the | ted the exclusive Legislature of the District. It appear- 
hope that the first decision in reference to these petitions | ed to him little short of an absurdity to think that there 
would have been the last. He had hoped that they | were certain subjects which must be tie) up from all le- 
would all have been suffered to accumulate, and that one | gislation. And as to the other point, the right of regu- 
decision would have settled the whole. He regretted to | lating the transfer of slaves from one State to another, 
find that there was a corps de reserve; that some had been | he did not know that he entertained any doubt, because 
kept back by the gentleman from Massachusetts, in the | the constitution gave Congress the right to regulate trade 
same manner as had been done by him last year. and commerce between the States. Tradeinwhat? In 

Mr. WEBSTER explained, and observed that he had ; whatever was the subject of commerce and ownership. 
not been in bis seat when the petitions had been present- | If slaves were the subjects of ownership, then trade in 
ed in the morning. them between the States was subject to the regulation 

Mr. CUTHBERT said that so far, then, he withdrew 
the charge; but he proceeded to refer to certain resolu- 
tions which had been adopted in Boston, in 1819, in 
which that gentleman had been concerned; one of which 
declared that Congress had authority to act on the sub- | appeal had been made by the Senator from South Caro- 
ject of slavery in the District of Columbia, and the other | lina [Mr. Catnoun] on the moral and religious aspect of 


; of Congress. But while he held this opinion, he had ex- 
| 

that Congress had power to regulate the transfer of slaves | this subject. The petitioners, he believed, felt fully 
} 


pressed none on the one side or the other as to the mat- 
ter of expediency. He thought that ought to be discus- 
sed by those who were most concerned in it. A strong 


from one State to another. He adduced this to show | aware of the extent of those considerations; but while 
that propositions on this subject did not stand insulated, | he held the riglt of Congress to act on these petitions, 
but as fast as one was yielded another was pressed on. } he thought the more prudent course would be simply to 
Was it surprising that the indignation of the South should | refer them; and so as to the other subject, far be it from 
be raised to the highest pitch on witnessing the com-} him to say that it was expedient for Congress to inter- 
mencement of a course which was to end in the ruin of | fere, and to attempt to regulate the commerce in slaves 
the country? It was alleged, indeed, that there were |} between the States. It may have been discussed so far 
some points on which Congress might act without leading | as related to the passage of laws to prevent slaves from 
to that train of evils so justly apprehended by the peo- } running away, or restore them when they had. 


ple of the South. But he appealed to every Southern | (Mr. Souraarv was here understood to say that laws 
Senator to say whether Congress could touch the small- | had repeatedly been passed on that subject. ] 
est mite connected with the entire subject, without send- | Mr. W. then asked whether, instead of exhibiting so 


ing a thrill of dread and horror through all the South. | much indignation that he should in 1819 have had any 
All who understcod the human heart must be aware that | thing to do in carrying such resolutions as had been re- 
when a great and widely diffused scheme of alleged im- | ferred to, it would not have been better to show that the 
provement was on foot, the smallest acquisition could | constitution, in speaking of trade and commerce be- 
not be made without exciting a hope among its advocates | tween the States, did not mean to include slaves? While 
of final success. The very smallest concession by this so much pains were exhibited to resist information on 





body, in reference to slavery, would immediately be | one side, there should not be pains to misrepresent on ? 
made to ring through the Union; yes, through the world, | the other. To maintain the right of Congress was one : 
as giving ground to expect that the abolitionists would | thing, to hold the expediency of exercising it was i 
at last gain all that they sought. The cry would be | another. j 
raisec, we gain one point to-day, and another to-mor-) Mr. CUTHBERT replied, and said that the country 4 
row; #nd the slaveholders concede one thing after an- | now knew what were the sentiments of the gentleman ; 
other, until the great, the long-sought, the inappreciable | from Massachusetts, and it would be impossible for him 9 
benefit of liberating the last slave will have been accom- | to give any other cast to them than an encouragement lo ; 
plished. And were gentlemen prepared to sow that | legislation on the subject of slavery. The time and the : 
seed, the harvest of which must be universal blood and | circumstances under which the resolutions were adopted z 
devastation? ; rendered this impossible. They had been passed in 4 

Mr. C. took another view. Since the agitation of the | 1819, just after the issue of the Missouri question; taken 
abolition doctrine, there bad been established a medium | in connexion with the time and the circumstances, the 4 
of intercourse with the slaves of the South, through | doctrines in the resolutions were calculated to revolt the ; 


which they were made to understand whatever is done | whole Southern States, nay, to revolt the entire Union. 
in Congress. ‘ake one step in this matter, and could Mr. WEBSTER called upon the Senator to remember 
any one satisfy the slaves that that step would be the | that he had not admitted that the doctrines referred to 
Jast? It was impossible. The least tampering with the | were contained in those resolutions. 
subject would excite apprehensions in the Scuth which Mr. KING, of Georgia, made a few remarks, the ob- 
nothing could allay; would raise hopes at the North | ject of which was to show that the right of petition in the 
which nothing could quench, and would excite in the | people was perfectly compatible with the rules of Con- 
body of the slaves themselves expectations which must | gressas tothe consideration of petitions, when presented; 
render them restless and discontented. He concluded | in illustration of which position, he referred to a peti- 
by urging a total abstinence from all interference with | tion recently presented by the authors of Great Britain, 
the subject. on the subject of copy-right. There was no obligation 
Mr. WEBSTER, after referring to what had been | on the part of Congress (o receive memorials; it was 
said as to keeping back petitions, and observing that he wholly discretionary; and so it might be in a multitude 
presumed Senators were at liberty (o choose their own | of other cases. On the general subject, all the South 
time for attending to their own matters, and regulating | were perfectly agreed. Whatever he himself possessed 
themselves by their views of the convenience of the Sen- | of earthly good was connected with the tenure of slave 
ate and the despatch of public business, went on tospeak property, and he perfectly agreed with the gentleman 





CN OSS esi ll .Umv 


— = - 





& 
: 
F 
é 
7 
5 
) 
¥ 
a 
t 
$ 
Zz 
4 


i fact AS 


717 ; OF DEBATES IN CONGRESS. 718 


Fes. 6, 1837.] Abolition of Slavery. (Senate. 




















from South Carolina [Mr. Cataoun] as to any interfe- | might be assured that, as often as these petitions were 
rence with it. presented, the preliminary question of reception would 
Mr. RIVES said he had witnessed the whole course of ; be moved, and that motion, with its appendages, would 
this discussion with great pain and mortification. He | as often, he hoped, be laid on the table. Was the mis- 
did not say which side was to blame, but he could not | erable farce of receiving these petitions, and then imme- 
help observing that gentlemen from non-slaveholding | diately rejecting them, a thing worth contending for? 
States stood in avery different position from their South- | Surely not. 
ern brethren. They might sit with great coolness, and Mr. R. strongly disclaimed all desire to excite jeal- 
indulge all the delicacy of their feelings with impunity. | ousy or ill feeling, but reminded Northern gentlemen of 
They had no cause to be disturbed in relation to their | the very different circumstances in which they stood to- 
own communities; but when they came on that flodr, and | wards this subject. They might stir it with perfect 
gratuitously put forth their notions on a subject which | safety to their constituents, and possibly with benefit to 
so deeply concerned others, he contended that they | themselves; but it never could be mooted on that floor 
were aggressors, and that gentlemen on the other side | without exciting the profoundest feeling throughout the 
were acting on the defensive. To present a petition, if | South. He begged gentlemen to desist from such a 
respectful in its language, was a duty which Senators | course. He used the language of expostulation, not of 
were bound to perform; but when, not satisfied with | menace, although he felt that a proud consciousness of 
this, they came forward and volunteered their own views | Southern rights might well warrant him in the use of 
on so hazardous end delicate a subject, and claimed for | other language. He appealed to the patriotism of the 
this Government new powers, the calculation must be | Senator from Massachusetts. He had on other occasions, 
extraordinary on the passiveness of the South, if gentle- | and especially in defence of that very Union which is 
men suppuse they were to sit in silence. If a solemn | now again threatened, given proofs of it. Mr. R. did 
decision of the Senate was entitled to command respect, | not doubt or call it in question. But he appealed to 
he would call the attention of the Senator from Massa- | that feeling, and besought that Senator, and all others, 
chusetts to the overwhelming majority by which it had | to let this subject alone—not to invade the peace of the 
pronounced the determinaton that the subject of slavery | firesides of their brethren, and not to persist in a course 
in the District was not to be contested on that floor; a | which Southern men could view in no other light than 
majority, if he recollected right, of S4to 6. Afier such as an aggression upon their dearest interests. When 
an expression of the views of this body, could any gen- | petitions were brought forward, the only proper course 
tleman persuade himself that it was wise and patriotic to | was that which had been pursued on his own motion 
throw into the Senate such a firebrand? last year, and which had now been renewed in so hon- 
The Senator from Massachusetts held that there was | orable and peace-loving a spirit by the Senator from 
no value in the reception of petitions, unless it were done | Delaware. 
in substance as well as form, and the petitions were duly | Mr. CALHOUN explained, and denied having ex- 
considered. But the Senate, the very moment memo- | pressed any opinion in regard to slavery in the abstract. 
rials on this subject had been received, instantly turned | He had merely stated, what was a matter of fact, that it 
round and rejected them. Now, would gentlemen have | was an inevitable law of society that one portion of the 
so little regard to the peace of the whole community as | community depended upon the labor of another portion, 
not to abstain from agitating a subject of this kind? | over which it must unavoidably exercise control. He 
The gentleman from Massachusetts had taken occasion | hac not spoken of slavery in the abstract, but of slavery 
not only to read sentiments, from the memorials, which | as existing where two races of men, of different color, 
were obnoxious to the South, but had volunteered the and striking dissimilarity in conformation, habits, and a 
expression of his own opinion as to the constitutional | thousand other particulars, were placed in immediate 
power of Congress over the subject of slavery in the | juxtaposition. Here the existence of slavery was a 
District of Columbia. Wherefore introduce that subject | good to both. Did not the Senator from Virginia con- 
again? Why put forward the expression of an opinion | sider it as a good? 
in regard to the regulation of trade in slaves between | Mr. RIVES said, no. Se viewed it as a misfortune 
the States, to warrant which the Senator could find | and an evil in all circumstances, though, in some, it 
nothing in the statute book? He had told the Senate | m'ght be the lesser evil. 
that laws had been passed on that subject, and with the Mr. CALHOUN insisted on the opposite opinion, and 
sanction of the South. Mr. R joined issue with the Sen- declared it as his conviction that, in point of fact, the 
ator, and called on him to point to the law. He was | Central African race (he did not speak of the north or 
very confident there was none. As to the laws to which | the east of Africa, but of its central regions) had never 
he presumed the reference had been made, they did not | existed in so comfortable, so respectable, or so civilized 
touch the matter. Laws to prevent the escape of slaves, | a condition, as that which it now enjoyed in the South - 
or to secure their restorativn, were only in fulfilment of | ern States. The population doubled in the sime ratio 
the constitution, which expressly provided for the de- | with that of the whites—a proof of ease and plenty; 
livering up of runaways; and, so far from being an unfa- | while, with respect to civilization, it nearly kept pace 
vorable inte: ference with the tenure of slave property, it | with that of the owners; and as to the effect upon the 
was, on the contrary, a recognition of the right in slaves, | whites, would it be affirmed that they were inferior to 
and a guarantee of thatright. Mr. R. had no objection | others, tha! they were less patriotic, kss intelligen', less 
that Senators shoukl present ther petitions, but he pro- | humane, less brave, than where slavery did not exist? 
tested against the gratuituus exibition of these horrid | He was not aware that any inferiority was preten ed. 
pictures of misery which had no existence. He was not | Both races, therefore, appeared to thrive un!er the 
in favor of slavery in the abstract. On that point he dif- | practical operation of this institution. The experiment 
fered with the gentleman from South Carolina, [Mr. Cat- | was in progress, but had not been completed, The 
HOUN.] Lut it was an existing institution; it was recog- | worl! had not seen modern scciety go through the en- 
nised and protected by the constitution, and he was at a tire process, and he claimed that its judgment should be 
loss to conceive why, on a subject of this character, hon- | postponed fur another ten years. ‘The socialexperiment 
orable Senators would permit themselves to throw fire- | was going on both at the North and the South—in the 
brands into that chamber. ‘The only pacificating course | one with almost a pure and unlimited democracy, and in 
was that which bad been proposed; which was, tolay the | the other with a mixed race. ‘Thus far, the resulis of 
question of reception on the table. And gentlemen | the experiment had been in favor of the South. South- 
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ern society had been far less agitated, and he would ven- Mr. WEBSTER could not perceive the cause of that 


ture to predict that its condition would prove by far the 
most secure, and by far the most favorable to the pres- 
ervation of Iiberty. In fact, the defence of human lib- 
erty against the aggressions of despotic power had been 
always the most efficient in States where domestic slave- 
ry was found to prevail. He did not admit it to be an 
evil. Not at all. It was a good—a great good. On 
that point, the Senator from Virginia and himself were 
directly at issue. 

Mr. RIVES said he had no disposition to get up a 
family quarrel on a theoretic question between those 
who were practically agrced. It was certainly very re- 
markable that the Senator from South Carolina should 
take him to task for representing him as defending 
slavery in the abstract, when every word he had since 
uttered went directly to prove that such was his 
opinion. Every remark he had made tended to that, 
and to nothing else. There they differed. 
(Mr. R.) came from a slaveholding State, he did not be- 


Though he | 
) it inevitably drew after it. 


lieve slavery to be a good, either moral, political, or | 


economical; and if it depended on him, and there were 
any means of effecting it, he would not hesitate to ter- 
minate that coexistence of tle two races to which the 
Senator from South Carolina had alluded, and out of 
which the present state of things had grown. Yet none 


had therefore reason to doubt that he should defend the | 


rights growing out of the relations of slavery to the 
uttermost. No interference with that relation could be 


such attempts were persisted in, they must and would 
inevitably lead to the rupture of those ties which row 
bound the States in happy union. Great as might be 
the evil, no remedy for it had been found; and if any 
were to be devised, it must proceed from those only 
who suffer the evil; nor would the constitution tolerate 
the remotest interference by others. When such inter- 
ference should be forcibly attempted, Mr. R. was pre- 
pared to throw himself into the breach, and to perish in 
the last ditch in defence of the constitutional rights of 
the South. But he was not on this account going back 
to the exploded dogmas of Sir Robert Filmer, in order 
to vindicate the institution of slavery in the abstract. 

Mr. CALIIOUN complained of having been mis:epre- 
sented. Again denied having prenounced slavery in 
the abstract a good. All he had said of it referred to 


| brought forward? 


warmth which had been exhibited by the Senator from 
Virginia, while he was so strenuously exhorting other 
gentlemen to keep cool. He did not, however, com- 
plain of it. But this he must observe, that that honora- 
ble Senator had never heard him say more in disappro- 
bation of slavery than had been uttered by the Senator 
himself this day. He had used almost the very words 
of the petition which so greatly offended him, in de- 
claring s!avery to be an evil, social, moral, and political. 
Nor could that Senator express more strongly the want 
of power in the General Government to interfere with 
slavery in the States than Mr. W. had often and always 
done. ‘The Senator had said, however, that those only 
were interested in this subject who were suffering in the 
immediate presence of the evil. This Mr. W. could 
not but consider asa great mistake. Mr. W., though 
living in a Northern State, and a State non-slaveholding, 
felt that evil, too, from the train of consequences which 
He had as deep an interest 
in the peace and the preservation of the Union as the 
Senator fiom Virginia. But what was there for that 
gentleman to complain of in the conduct of his fellow 
Senator? Some of them had received many abolition 
petitions. Had they presented them from day to day, 
and annoyed the Senate by a perpetual repetition of the 
same thing? Was not this the first time they had been 
Mr. W. demanded the exercise of 


some candor and justice towards Senators situated as 
attempted without great and abiding mischief; and, if } 


they were; and he should take care that such represent- 
ations were here made as should remove from them 
imputations which were not deserved. He had himself 
presented petitions to-day which had been accumulating 
in his drawer for two months. And he had presented 
them at the same time with other gentlemen. He had 
not debated the subject at large, but bad confined him- 
self simply to a renewed expression of the opinion that 


| it would bea better and more prudent course to refer 


existing circums'ances; to slavery as a practical, not as | 


an abstract thing. It wasa good where a civilized race 
and a race of a different de scription were bri ught to- 
gether. Wherever civilization existed, death too was 
found, and luxury; but did he hold that death and luxury 
were good in themsclves? He believed slavery was 
good, where the two races coexisted. The gentleman 
from Virginia held it anevil. Yet he would di fend it. 


Surely if it was an evil, moral, social, and political, the | 


Senator, a3 a wise and virtuous mar, was bound to exert 
himself to put it down. This position, that it was a 


moral evil, was the very root of the whole system of | 


operations against it. That was the spring and well- 
head from which all these streams of abolition proceed- 
ed—the effects of which so deeply agitated the honor- 
able Senator. 

Mr. C. again adverte.! to the successful results of the 
experiment thus far, and insisted that the slaveholders 
of the South ha! nothing in the case to lament or to lay 
to their conscience. Ile utterly denied that his doc- 
trines had any thing to do with the tenets of Sir Robert 
Filmer, which he abhorred. So far from holding the 
dogmas of that writer, he had been the known and open 
advocate of freedom from the beginning. Nor was 
there any thing in the doctrines he held in the slightest 
degree inconsistent with the hig'es! and purest prnei- 
ples of freedom. 


the petitions to a committee, and have a report upon 
them. This was nota novel opinion. It bad been en- 
tertained by others in that body; and a former member 
from Virginia had imbodied it ina motion. He had ex- 
pressed no opinion in which Southern gentlemen them- 
selves had not heretofore cencurred. Where, then, 
was the right to complain? But an honorable gentleman 
from Georgia [Mr. Curusent] had gone out of his way 
to bring into this debate a paper which somebody bad 
given him, and which referred to opinions said to have 
been expressed by Mr. W. some twenty years ago. In 
those opinions, as here stated, Mr. W. saw nothing to 
retract. Neither now nor at any time, in that body or 
out of it, h.d any one heard from him any other opinion 
touching slavery in the abstract, or the power of Con- 
gress to interfere with it within the States, than had been 
expressed by t!.e Lonorable Senator from Virginia him- 
sclf. His origin, his associations, his education, his habits 
of thought—all had taught him that slavery was an evil, 
and he held it to be an evil, moral, social, and political. 

Mr. RIVES thanked the Senator from Massachusetts 
fur the edifying lesson of coolness he had given him. He 
| admitted the perfect justness and propriety of it ina 
| gencral sense. But he begged leave to remind the hon- 
| orable Senator that the spectator of a battle, occupying 
a distant and secure position, might look on with great 
serenity; while those who were in the midst of the con- 


the bayonet, would reasonably exhibit a very different 
temper and demeanor. The gentleman himself, if it so 
pleased his fancy, might disport himself in tossing squibs 
and firebrands about this hall; but those who sre sitting 
upon a barrel of gunpowder, lable to be blown up by 
his dangerous missiles, could hardly be expected to be 
quite so calm and philosophic. 


flict, defending their lives and persons from the point of 
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The honorable gentleman claims great merit for the 
forbearance of himself and his friends, in holding back 
their memorials, and presenting them all at once. Now, 
sir, for myself, 1 had much rather take the medicine in 
broken doses, than in so large and overpowering a po- 
tion. Gentlemen have gone on, accumulating their 
petitions, day after day, and now come forward and 
precipitate them upon us like an avalanche. If these 

apers were presented one by one, as they are received, 
in the ordinary course of business, and permitted to take 
their quiet course to that ‘tomb of the Capulets” 
which the previous decisions of the Senate had prepared 
for them, I could find in my philosophy fortitude enough 
to bear it with patience. But when an entire day is set 
apart and consecrated to the business of presenting 
these memorials, in a long drawn and solemn succession, 
there is something in such a scenic parade which is well 
calculated to aggravate the annoyance to the sensibility 
of Southern men. Here we are, sitting day after day, 
among our brethren from the other States, perfectly un- 
conscious of danger, while their desks are constantly fil- 
ling with these combustible materials, and we know not 
the hour when we may be blown up by some great ex- 
plosion. Permit me to say to honorable gentlemen that 
there is something of precariousness and insecurity in 
this situation, which is far from being comfortable. 

The gentleman from Massachusetts has taken occasion 
also to say that he had expressed no opinion, in regard 
to slavery, which was not sanctioned by my own senti- 
ments. Now, sir, has the gentleman ever heard from 
me any thing to countenance his broad and dangerous 
notions of interference with the subject of slavery in this 
District? As to the evil, or otherwise, of slavery in 
itself; as to the existence or non-existence of a power in 
this Government to interfere with it in the States; these 
are mere abstract questions, leading to no practical con- 
sequences. The real and only practical question is as 
to the interference of Congress with the subject of 
slavery in this District. Here is the fulcrum on which 
the whole lever of abolition turns; and if you give a 
foothold here, it is virtually a surrender of the whole 
ground. The surrender of this ‘*vantage ground” 
to the abolitionists, if I have not misunderstood the vote 
of the honorable Senator against rejecting the prayer of 
the petitioners during the last session of Congress, is 
precisely what he has already done, and is prepared 
still to do. 

1 must now (said Mr. R.) address a few observations 
to the Senator from South Carolina [Mr. Catnovy] in 
regard to the controversy he has thought fit to get up 
with mein regard to the merits of the institution of 
slavery, I may say, sir, without fear of contradiction, 
that no Senator has exhibited a more determined spirit 
to resist any interference with the subject of slavery 
than I bave done. I deny wholly the power of this 
Government to act, in any manner whatever, on the 
subject, either here or in the States. I have been con- 
stantly ready to take the highest ground which has been 
proposed by any Senator here for repelling this inter. 
ference, by voting at once not to receive the petitions. 
But, sir, while 1 have been thus prepared and deter- 
mined to defend the constitutional rights and vital inter- 
ests of the South at every hazard, I have not felt myself 
bound to conform my understanding and conscience to 
the standard of faith that has recently been set up by 
some gentlemen in regard to the general question of 
slavery. I have not considered it a part of my duty, as 
a representative from the South, to deny, as has been 
done by this new school, the natural freedom and equal- 
ity of man; to contend that slavery is a positive good; 
that it is inseparable from the condition of man; that it 
must exist, in some form or other, in every political 
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republican government. No, sir; I have not thought it 
necessary, in order to defend the rights and the institu- 
tions of the South, to attack the great principles which 
lie at the foundation of our political system, and to re- 
vert tothe dogmas of Sir Robert Filmer, exploded a 
century and a half ago by the immortal works of Sidney 
and Locke. 

This is a philosophy to which | have not yet become a 
convert. It is sufficient for me to know that domestic 
slavery, whether an evil or not, was an institution exist- 
ing at the time of the adoption of the constitution; that 
it is recognised and sanctified by that solemn instrument, 
that there is no right in this Government or in the other 
States, under any pretext whatever, to interfere with it; 
that, in regard to the slaveholding States themselves, 
it was entailed upon them by a foreign and unnatural 
jurisdiction, in opposition to their own wishes and remon- 
strances; that there is now no remedy for it, within the 
reach of any human agency, and, if there were, it must 
be originated and applied by those only who feel the 
evil; and that any interference with it by this Govern. 
ment, or the other States, would, in violating the most 
sacred guarantees of the constitution, rend the Union it- 
selfasunder. In pursuing this course, I have the satis- 
faction of reflecting that I follow the example of the 
greatest men and the purest patriots who have illustrated 
the annals of our country—of the fathers of the republic 
itself. It never entered into their minds, while laying the 
foundation of the great and glorious fabric of free 
Government, to contend that domestic slavery was a 
positive good—a great good. Washington, Jefferson, 
Madison, Marshall, the brightest names of my own State, 
are known to have lamented the existence of slavery as 
a misfortune and an evil to the country, and their 
thoughts were often anxiously, however unavailingly, 
exercised in devising some scheme of safe and practical 
relief, proceeding always, however, from the States 
which suffered the evil. Mr. Jefferson’s writings, from 
the ‘* Notes on Virginia” to the latest emanations of his 
great and patriotic mind, are full of the testimony he has 
borne on this question, in the most impressive language. 

In following such lights as these, I feel that I sin 
against no principle of republicanism, against no safe- 
guard of Southern rights and Southern policy, when I 
frankly say, in answer to the interrogatory of the gentle- 
man from South Carolina, that I do regard slavery as an 
evil——-an evil not uncompensated, I know, by collateral 
effects of high value on the social and intellectual character 
of my countrymen; but still, in the eye of religion, philan- 
thropy, and reason, an evil. But, evil as itumay be, it is 
now indissolubly interwoven with the whole frame of our 
society; and, if remedy there be for it, that remedy can 
come from the hand of Omnipotence only. In the mean 
time, it is inviolably protected by the sanctuary of the 
constitution itself, and no attempt can be made to dis- 
turb it without aiming a parricidal blow at that instru- 
ment, which forms alike the security of the rights and 
liberties of the whole nation. In occupying ground like 
this, I feel that [ rest on solid and tangible principles, the 
force and justice of which every mind must acknowledge. 
On the contrary, by putting the defence of Southern 
rights on the abstract merits of slavery, as a positive 
good, as a natural and inevitable law of society, you 
shock the generous sentiments of human nature, you go 
counter to the common sense of mankind, you outrage 
the spirit of the age, and alarm the minds even of the 
most liberal and patriotic among our fellow-citizens of 
the other States, for those great fundamental truths on 
which our common political institutions repose. Un- 
favorable revulsions only, in the public sentiment, can 
be expected from bold abstractions of this kind; and 
nothing, I verily believe, has given so strong an im- 





community; and that it is even an essential ingredient in | pulse to the cause of the abolitionists as the obsolete and 
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revolting theory of human rights and human society, by 
which, of late, the institution of domestic slavery has 
been sustained and justified by-some of its advocates in a 
portion of the South. Sir, the true line of principle and 
policy is to stand upon the solemn guarantees of the con- 
stitution, the impregnable position of our acknowledged 
and indisputable rights; and, in the name of those rights, 
and of the peace and harmony of the Union, I now call 
upon the patriotism of the Senate to apply the only 
quietus the subject admits, by laying the motion to re- 
ceive these memorials on the table. | 

The debate was further continued by Messrs. CUTH- 
oa WALL, RIVES, CALHOUN, and EWING; 
when, 

On motion of Mr. HUBBARD, the motion to receive 
the memorial was laid upon the table, by yeas and nays, 
as follows: 

Yras—Messrs. Bayard, Benton, Black, Brown, 
Buchanan, Calhoun, Clayton, Cuthbert, Dana, Fulton, 
Grundy, Hubbard, Kent, King of Alabama, King of 
Georgia, Linn, Lyon, Moore, Nicholas, Norvell, Page, 
Preston, Rives, Robinson, Ruggles, 
‘Strange, Walker, White, Wright—31. 


Nars—Messrs. Clay, Davis, Ewing of Ohio, Hen- | 
dricks, Knight, Morris, Niles, Prentiss, Robbins, South- | 


ard, Swift, Tipton, Tomlinson, Wall, Webster—15. 
The Senate then adjourned. 


Turspay, ‘Feprvanry 7. 
MEXICO. 


The following message was received from the Presi- | 
dent of the United States, through Mr. Jackson, his | 


private secretary: 


To the Senate of the United States: 


At the beginning of this session, Congress was in- 
formed that our claims upon Mexico had not been ad- 
_justed, but that, notwithstanding the irritating effect up- 


on her councils of the movements in Texas, | hoped, by | 


great forbearance, to avoid the necessity of again bring- 
ing the subject of them to your notice. 
been disappoint. +. Having in vain urged upon that Gov- 
ernment the justice of those claims, and my indispensable 
obligation to insist that there should be ‘* no further de- 
lay in the acknowledgment, if not in the redress of the 
, injuries complained of,” my duty requires that the whole 


subject should be presented, as it now is, for the action | 


of Congress, whose exclusive right it is to decide on the 


further measures of redress to be employed. The length | 


of time since some of the injuries have been committed, 


the repeated and unavailing applications for redress, the | 


wanton character of some of the outrages upon the prop- 


erty and persons of our citizens, upon the officers and 
flag of the United Siates, independent of recent insults | 


to this Government and people by the late extraordi- 
nary Mexican minister, would justify, in the eycs of all 
nations, immediate war. 
not be used by just and generous nations, confiding in 
their strength, for injuries committed, if it can be honor- 
ably avoided; and it has occurred to me that, consider- 
ing the present embarrassed condition of that country, 
we should act with both wisdom and moderation, by 
giving to Mexico one more opportunity to atone for the 
past, before we take redress into our own hands. 


to protect our own national character from reproach, 
this opportunity should be given, with the avowed de- 


sign and full preparation to take immediate satisfaction if | 


it should not be obtained on a repetition of the demand 
for it. To this end, | recommend that an act be passed 
authorizing reprisa!s, anc the use of the naval force of 
the United Statcs, by the Executive, against Mexico, to 
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That hope has | 


‘That remedy, however, should | 


To | 
avoid all misconception on the part of Mexico, as well as | 
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enforce them, in the event of a refusal, by the Mexican 
Government, to come to an amicable adjustment of the 
matters in controversy between us, wpon another de- 
mand thereof made from on board one our vessels of war 
on the coast of Mexico. 

The documents herewith transmitted, with those ac- 
companying my message in answer to a call of the House 
of Representatives of the 17th ultimo, will enable Con- 
gress to judge of the propriety of the course heretofore 
pursued, and to decide upon the necessity of that now 
recommended. hs 

If these views should fail to meet the concurrence of 
Congress, and that body be able to find in the condition 
of the affairs between the two countries, as disclosed by 
the accompanying documents, with those referred to, 
any well-grounded reasans to hope that an adjustment of 
the controversy between them can beeffected without a 
resort to the measures I have felt it my duty to recom- 
mend, they may be assured of my co-operation in any 

| other course that shall be deemed honorable and proper. 
ANDREW JACKSON. 

Wasutncton, February 6, 1837. 

The message was read; and, 

On motion of Mr. BUCHANAN, it was ordered to be 

| printed, together with the accompanying documente, 

| and referred to the Committee on Foreign Relations. 


ABOLITION OF SLAVERY. 


Mr. MORRIS presented an abolition petition from 
| Ohio; which was read, at his request. 

Mr. WALKER moved that it be not received. 

Mr. HUBBARD moved to lay this motion on the ta- 
ble; which was done accordingly, (by yeas and nays, on 
| the call of Mr. Monnis,) as follows: 
| Yras—Messrs. Bayard, Benton, Black, Brown, Bu- 
| chanan, Clayton, Dana, Ewing of Illinois, Fulton, Grun- 

dy, Hubbard, Kent, King of Alabama, King of Geor- 

| gia, Linn, Lyon, Mouton, Nicholas, Norvel), Parker, 
| Preston, Robinson, Ruggles, Strange, Walker, White, 
Wright—27. 

Nars—Messrs. Ewing of Ohio, Hendricks, Knight, 
McKean, Morris, Niles, Prentiss, Robbins, Swif!, Tip- 
ton, Tomlinson—11. 

EXPUNGING RESOLUTION. 

Mr. BAYARD presented the preambleand resvlutiors 
of the Legislature of Delaware, instructing their Sena- 
tors to introduce and support a resolution to rescind the 
expunging resolution of Mr. Benton, and to restore the 
journal of the Senate to the state in which it was before 
| this act of violence was committed upon it. 

Mr. B. said it would be impracticable, or at least 
improper, to obey these instructions at this session 
of Congress, as Mr. Ben ron’s resolution must be regard- 
| ed as expressing the sense of the Senate as at present 
| composed. But he gave notice that, in compliarce with 
| these instructions, he would introduce such a resolution 
at the next session, and ‘would do so at every succeeding 
session, as long as he should continue a Senator, till the 
| object shou'd be accomplished; which attempt he hoped 

would be followed up by every Senator from Delaware. 
Being thus actuated by the same spirit of continuance 
which had been so much lauded by the Senator from 
Missouri, and v hich ia his case had proved so successfu', 
he hoped the dsy was not distant when they would re- 
store the journal, and make it what he believed was, at 
‘this moment, the public sentiment of the people of the 
United States. He moved: (after its reading) that the 
resolution be laid on the table, and printed. 

Mr. BROWN said be did not doubt the perseverance 
of the gentleman. He would also vote for printing the 
| document, as a matter of respect to the Legislature of 
| Delaware; though, in one case which he instanced, be 
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believed a motion to print such a document had not been 
carried. 

a motion to print and lay on the table was then car- 
ried. 


FOREIGN AGGRESSION UPON AMERICAN | 
SLAVE PROPERTY. | 

i 

| 


A resolution offered by Mr. Catnovun, calling on the 
President for information in regard to the aggression 
committed by the authorities of Bermuda on a Southern 
vessel, freighted with slaves, which was driven by dis- 
tress into the ports of Bermuda, coming up for consid- | 
eration— 

Mr. CALHOUN observed that the cases referred to | 
in the resolution presented one of the greatest outrages | 
ever committed on the rights of individuals by a civilized | 
Power. The resolution proposed to ask from the Presi- | 
dent copies of any correspondence that may have taken | 
place with the British Government relative to the sei- 
zure, by the British authorities, of the slaves who were 
cerried as passengers in two American vessels. One of | 
these vessels had sailed from Wilmington, in the State | 
of North Carolina, fur New Orleans, having on board 
some slaves, the property of a gentleman removing from | 
that State to the State of Mississippi; and she was | 
wrecked near New Providence, where the slaves were | 
forcibly seized and detained. The Legislature of North | 
Carolina had, in consequence, expressed their disappro- | 
bation of such unwarrantable conduct, and unanimously | 
passed resolutions calling upon the General Government | 
to institute an inquiry into the matter. The other case | 
was that of a vessel bound from Alexandria, in the Dis- 
trict of Columbia, to Charleston, South Carolina. Hav- | 
ing met with very stormy weather, she was forced into | 
the port of Bermuda, where the British authorities took | 
possession of the slaves, and set them at liberty. He in- | 
sisted that there was not aclearer constitutional question | 
than that a vessel sailing from one port of the United | 
States to another was as free from search as the terri- | 
tory of the United States itself; and when a vessel was | 
forced by stress of weather into a foreign port, she was | 
entitled to commiseration on account of her situation. 
The claims of humanity, he held, were, in such cases, to | 
be superadded to the laws of nations. These points be- 
ing so clear, be was astonished that outrages of this kind | 
had been committed for the last three years. He did | 
not doubt, for a moment, but that the Executive had 
done his duty, and exercised his accustomed vigilance, | 
in reference to these matters. But still he (Mr. C.) was 
at a loss to perceive how it happened, after such a lapse | 
of time, that the slaves had not been restored, nor any | 
compensation made to the ewners. Now, this resolu- | 
lution he had introduced for the purpose of getting in- | 
formation on the subject, and in order that justice might 
be done to our citizens. 

At the suggestion of Mr. GRUNDY, 

Mr. CALHOUN modified his resolution, so as to in- 
sert in it the words ** provided the Presivent does not 
deem it incompatible with the public interests;” and the 
resolution, thus amended, was adopted. 


DISTRIBUTION OF BOOKS. 


The resolution authorizing the distribution, among the 
new Senators, of nineteen copies of the American State | 
Papers, published by Messrs. Gales & Seaton, coming 
up for consideration— 

Mr. KING, of Georgia, moved to refer it to the Com- | 
mi'tee on the Library. 

Mr. PRESTON objected to the motion. It was a | 
question, he said, of mere distribution; and, if an inqui- | 
ry beyond that were instituted, it did not properly be- | 
long to the Library Committee. 
Mr. GRUNDY was opposed to any reference. A 


committee could do nothing to assist the Senate on the 
subject. 

Mr. LINN suggested the propriety of throwing all 
such documents into the library. He said he was per- 
fectly willing to do so with his; and would make a mo- 
tion to that effect to-morrow, unless some other Senator 
would do so. 

Mr. SEVIER said that, if this resolution should not be 
carried, he should vote that the documents in the posses- 
sion of the older members should be restored. 

Mr. RUGGLES said that those could not be recovered 
which had been carried away, and some of the Senators 
would be unwilling to restore what they had received. 
He thought it was best to serve all alike. It had been 
said that it was stolen property. If it wére so, he was 
disposed, like'the Senator from Arkansas, [Mr. Sevier, } 
in regard to the public lands, to take his share of the 
spoils, whatever might be hereafter. 

Mr. BENTON suggested two amendments to the res- 
olution: first, to strike all out, and direct the members 
who had received such documents to restore them; and 
if that should fail, he would then move that the Secreta- 


| ry should get the documents at the lowest price for 


which they could be obtained. He would also move 
hereafter that each Senator should be furnished with the 
legislative history of the time during which he should 
remain in Congress. 

On motion of Mr. WALKER, the resolution was laid 
on the table. 

The Senate resumed the consideration of the 


LAND BILL. 


And the question being on the adoption of the amend- 
ments to the bill reported from the Committee on the 
Public Lands— 

The amendments were read, and Mr. WALKER, 
chairman of the Land Committee, explained, seriatim, 
the several points in which the bill, as now reported, 
differed from the shape in which it had been recommitted. 

The sum amounted to this: that, instead of requiring 
occupation and cultivation for two years, in order to a pat- 
ent, it required only one year; that, in order to a pre- 
emption, the land must have been occupied, resided on, 
and cultivated, prior to the 1st of December, 1836; that 


| a parent must enter land for his children at private sale, 


and not over two sections for them all, (instead of a sec- 


| tion for each child;) and that four quarter-quarter sec- 


tions might be entered. 

Mr. RUGGI.ES moved toamend the bill in the fourth 
section, so as to require that the proof of cultivation, &c., 
by two competent witnesses, should be made * to the sat- 
isfaction of the register and receiver,” before whom it 
is to be proved. 

The motion was resisted by Mr. WALKER, as being 
unnecessary, inasmuch as if proof wasto be made to any 
one, it must, of course, be proof to his satisfaction, or 
the thing was not proved to him. 

A long discussion ensued, in which it was insisted by 
the advocates of the amendment, that, as the bill point- 
ed out how the fact in question was to be proved, viz: 
by the oath of two competent and disinterested witness- 
es, unless the amendment should be inserted, all discre- 
tion would be taken away from the register and receiver, 
and he must be obliged to receive an affidavit of two 
such witnesses as proof of the fact, though he might 
personally know to the contrary, or though a hundred 
witnesses should testify the reverse. 

A law argument on this point took place between 
Messrs. BAYARD and BLACK. 

Mr. EWING proposed that the inhabitation or cultiva- 
tion itself should be required by the bill, and not the 


| mere proof of it by two witnesses; the mode in which 


it should be proved might be added, if necessary; but, 
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as the bill now stood, the fact of inhabitation or cultiva- 
tion was nowhere required. An affidavit was all that 
was required. He suggested a modification of the amend- 
ment, so as to effect this object by requiring a ‘* residence 
for three months prior to the 1st of December, 1836, 
and that the same be proved before the register and re- 
ceiver by two disinterested and competent witnesses.” 

But this was rejected, as follows: 

Yeas—Messrs. Bayard, Calhoun, Clay, Clayton, Crit- 
tenden, Davis, Ewing of Ohio, Kent, King of Georgia, 
Knight, Morris, Niles, Prentiss, Robbins, Ruggles, 
Southard, Spence, Swift, Tipton, Tomlinson, Wall, 
Webster, White—23. 

Nays—Messrs. Benton, Black, Brown, Buchanan, 
Cuthbert, Dana, Ewing of Illinois, Fulton, Grundy, 
Hendricks, Hubbard, King of Alabama, Linn, Lyon, 
Moore, Mouton, Nicholas, Norvell, Page, Rives, Rob- 
inson, Sevier, Strange, Walker, Wright—25. 

The amendment as at first proposed, requiring the 
proof to be made ‘to the satisfaction of the register and 
receiver,” was then agreed to, as follows: 

Yeas—Messrs. Bayard, Calhoun, Clayton, Crittenden, 
Dana, Davis, Ewing of Ohio, Kent, King of Georgia, 
Knight, Moore, Morris, Niles, Page, Prentiss, Robbins, 
Ruggles, Southard, Spence, Swift, Tipton, Tomlinson, 
Wall, White—24. 

Nars—Messrs. Benton, Black, Brown, Buchanan, 
Cuthbert, Ewing of Illinois, Fulton, Grundy, Hen- 
dricks, Hubbard, King of Alabama, Linn, Lyon, Mouton, 
Nicholas, Norvell, Rives, Robinson, Sevier, Strange, 
Walker, Wright—22. 

Mr. SWIFT proposed to amend the 4th section, so as 
to provide that no pre-emption be granted to any in- 
dividual for more than ‘one legal subdivision” of the 
public land. 

But it was rejected, as follows: 

Yras—Messrs. Bayard, Calhoun, Clay, Clayton, Crit- 
tenden, Davis, Ewing of Ohio, Kent, King of Georgia, 
Knight, Morris, Prentiss, Robbins, Ruggles, Southard, 
Spence, Swift, Tomlinson, Wall, White—ZO. 

Nars—Messrs. Benton, Black, Cuthbert, Dana, Ewing 
of Hlinois, Fulton, Grundy, Hendricks, Hubbard, King 
of Alabama, Linn, Lyon, Moore, Mouton, Nicholas, 
Niles, Norvell, Page, Rives, Robinson, Sevier, Strange, 
Tipton, Walker, Wright—25. 

Mr. RUGGLES moved to amend the 7th section by 
striking out the clause about quarter-quarter sections, 
and inserting a provision that all land purchased under 
the first five sections of the bill should be taken in subddi- 
visions, according to the public surveys; that none 
should be entered in less than quarter-quarter sections, 
and in not more than four subdivisions by one individual. 

Mr. R. spoke at some length in favor of the amend- 
ment, as necessary to prevent purchasers from roaming 
over the whole public domain, and selecting, in small 
parcels of 40 acres, all the choice spots, leaving the resi- 
due comparatively valueless. As the bill now stood, a 
man might enter twenty-one different tracts, in all the 
States and Territories where the public lands lie. 

After a discussion of some length, in which the amend. 
ment was opposed by Messrs. MOORE, BLACK, and 
WALKER, and defended by the mover and Mr. EWING 
of Ohio, it was rejected, as follows: 

Yeas--Messrs. Byard, Cathoun, Clay, Clayton, Crit- 
tenden, Dana, Davis, Ewing of Ohio, Kent, King of 
Georga, Knight, Merris, Prentiss, Preston, Robbins, 
Ruggles, Southard, Spence, Swift, Tomlinson, Wall, 
Webster, White—23. 

Nars—Messrs. Benton, Black, Buchanan, Cuthbert, 
Ewing of Ilinois, Fulton, Grundy, Hendricks, Hubbard, 
King of Alabama, Linn, Lyon, Moore, Mouton, Nicholas, 
Niles, Norvell, Page, Rives, Robinson, Sevier, Strange, 
Tipton, Walker, Wright—25, 





Mr. MOORE moved an additional clause, introducing 
the graduation principle, and securing the pre-emption 
right of persons who had been deprived of their land by 
the location thereon of Indian reservations. After a 
brief discussion, in which Mr. MOORE and Mr. SEVIER 
took part, the amendment was rejected, as follows: 

Yzeas—Messrs. Benton, Black, Brown, Fulton, Hen- 
dricks, King of Alabama, Moore, Morris, Nicholas, Rob - 
inson, Ruggles, Sevier, Walker, White—14. 

Nars—Messrs. Bayard, Buchanan, Calhoun, Clay- 
ton, Cuthbert, Dana, Ewing of Illinois, Ewing of Ohio, 
Grundy, Hubbard, Kent, King of Georgia, Knight, Linn, 
Lyon, Mouton, Niles, Norvell, Page, Prentiss, Preston, 
Rives, Southard, Spence, Strange, Swift, Tomlinson, 
Wall, Wright-—-29. 

Mr. KING, of Georgia, moved, as an amendment in the 
4th section, to insert a proviso, ‘* That the applicant 
shall make oath that he has not received the benefit of 
any pre-emption law heretofore passed.” 

Mr. K. stated that the object of this amendment was 
to break up the business of professional squatters. The 
object of Congress, be said, was to encourage settle- 
ment and cultivation. The restraint on squatting, 
which was in the 4th section of the bill when recom- 
mitted, had been left out in this bill by the committee. 
This proposition, he said, was unanimously accepted by 
the committee at the last session. 

Mr. BLACK opposed the amendment, because no 
such restraint on speculators existed. 

Mr. WALKER also opposed the amendment, because 
he could see no reason why a pre-emption right should 
not be granted in a subsequent case as well as in a pre- 
ceding. 

Mr. MOORE said all the new States were not treated 
with equal justice by this bill. He had endeavored, by 
his recent amendment, in part to remedy this injustice 
in regard to his own State, but it had been voted down. 

Mr. KING, of Georgia, said this bill was a great deal 
worse than when recommitted. It was now not a bill 
to encourage settlement and cultivation, bat purely to 
encourage squatting and speculation. He called for the 
yeas and nays on the question; which were ordered. 

Mr. MOORE vindicated his constituents from all op- 
probrious epithets, and remarked that the bill had been 
framed by the political friends of the Senator from 
Georgia. 

The amendment was rejected, as follows: 

Yras—Messrs. Bayard, Brown, Calhoun, Clayton, 
Crittenden, Cuthbert, Davis, Ewing of Ohio, Kent, 
King of Alabama, King of Georgia, Knight, Morris, 
Prentiss, Robbins, Ruggles, Southard, Swift, Tomlinson, 
Wall, Webster, White—22. 

Nays—Messrs. Benton, Black, Buchanan, Dana, 
Ewing of Illinois, Fulton, Grundy, Hendricks, Hubbard, 
Linn, Lyon, Moore, Mouton, Nicholas, Niles, Norvell, 
Page, Rives, Robinson, Sevier, Strange, Walker, 
Wright—25. 

Mr. KING, of Georgia, moved an amendment in the 
4th section, disallowing the occupancy of any land to 
which the Indian title had been not only extinguished, 
but from which the Indians had been removed. 

On this amendment a debate of some spirit arose, 
chiefly between the moverand Mr. MOORE, of Alabama, 
in the course of which some rather sharp things were 
said, on the one side, respecting the treatment of the 
Indians by Georgia, and, on the other, of the character 
of those who had left Georgia to settle on Indian reser- 
vations in Alabama. 

The amendment was rejected, as follows: 

Yeas— Messrs. Bayard, Clayton, Davis, Ewing of 
Ohio, Kent, King of Georgia, Knight, Nicholas, Pren- 
tiss, Robbins, Southard, Swift, Tomlinson, Wall, Web- 
ster, White—16. 
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Nars—Messrs. Benton, Black, Brown, Buchanan, 
Cuthbert, Dana, Ewing of Illinois, Fulton, Grundy, 
Hendricks, Hubbard, King of Alabama, Linn, Lyon, 
Moore, Mouton, Niles, Norvell, Page, Rives, Robinson, 
Sevier, Strange, Walker, Wright—25. j 
~ Mr. EWING, of Ohio, moved to amend the 3d section 
80 as to require a residence of two years, instead of one 
year. The Senate had agreed to this amendment by a 
decided vote before. 

Mr. GRUNDY said that that had been done when the 
bill contained the feature of prospective pre-emption. 

Mr. EWING replied that this had nothing to do with 
pre-emption, but referred to the regular entry of land | 
by actual settlers. 

The amendment was rejected, as follows: 

Ysras—Messrs. Bayard, Calhoun, Clayton, Davis, 
Ewing of Ohio, Kent, King of Georgia, Knight, Morris, | 
Prentiss, Robbins, Southard, Swift, Tomlinson, Wall, | 
Webster, White—17. 

Nays—Messrs. Benton, Black, Brown, Buchanan, 
Cuthbert, Dana, Ewing of Illinois, Fulton, Grundy, 
Hendricks, Hubbard, King of Alabama, Linn, Lyon, 
Moore, Mouton, Nicholas, Niles, Norvell, Page, Rives, 
Robinson, Sevier, Strange, Walker, Wright—26. 

Mr. WALKER moved to correct a mistake in the bill, | 
as printed, by inserting within the year 1856, instead of | 
during the year 1836. 

It was carried, as follows: 

Yeas—Messrs, Benton, Black, Brown, Buchanan, 
Cuthbert, Ewing of Illinois, Fulton, Grundy, Hen- | 
dricks, Hubbard, King of Alabama, Linn, Lyon, Moore, 
Mouton, Nicholas, Niles, Norvell, Page, Rives, Robin- 
son, Sevier, Strange, Walker, Wright—25. 

Nars—Messrs. Bayard, Calhoun, Clayton, Davis, 
Ewing of Ohio, Kent, King of Georgia, Knight, Pren- 
tiss, Robbins, Southard, Swift, Tomlinson, Wall, Web- 
ster, White—16. 

The question now recurring on agreeing, as in Cum- 
mittee of the Whole, to the amendment of the Commit- | 
tee on Public Lands, as it had been amended—- 

Mr. CALHOUN said that the bill, especially since it 
had been reduced to its present shape, was beneficial 
neither to the new nor to the old States, and very op- | 
pressive to actual settlers. He should infinitely prefer 
ceding the lands entirely to the States in which they lie; | 
and, with that view, he had prepared an amendment in 
the shape of a substitute for the present bill, and which 
he now moved. It was sent to the Secretary’s table, and 
read, as follows: 

Strike out all after the word ‘* that,” in the first line, 
and insert-- 

All the public lands within the States of Alabama, Mis- 
sissippi, Louisiana, Arkansas, Missouri, Lilinois, Indiana, 
Ohio, and Michigan, with the exceptions of the sites of | 
fortifications, navy and dock yards, arsenals, magazines, 
and all other public buildings, be ceded to the States | 
within the limits of which they are respectively situated, 
on the following conditions: 

First. That the said States shall severally pass acts, | 
to be irrevocable, that they will annually pay to the 
United States thirty-three and one third per cent. on the 
gross amount of the sales of such lands, on or before the 
first day of February of each succeeding year. 

Secondly. That the minimum price, as now fixed by 
law, shall remain unchanged until the first day of Janua- | 
ry, eighteen hundred and forty-two; after which time the 
price of all lands heretofore offered at public sale, and 
then remaining unsold ten years or upwards, preceding 
the first day of January aforesaid, may be reduced by 
said States to a price not less than one dollar per acre; 
and all lands that may have been offered at public sale, 
and remaining unsold fifteen years or upwards, preceding | 
the first day of January, eighteen bundred and forty-sev- 


} 
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en, may thereafter be reduced by said States to a price 
not less than seventy-five cents per acre; and all lands 
that may have been offered at public sale, and remaining 
unsold twenty years or upwards, preceding the first day 
of January, eighteen hundred and fifty-two, may then be 
reduced by said States toa price not less than fifty cents 
per acre; and all lands that may have been offered at 
public sale, and remaining unsold twenty years or up- 
wards, preceding the first day of January, eighteen hun- 
dred and fifty-seven, may thereafter be reduced by said 


| States to a price not less than thirty-five cents per acre; 
| and all lands that may have been offered at public sale, 


and remaining unsold thirty years or upwards, preceding 
the first day of January, eighteen hundred and sixty-two, 
may thereafter be reduced by said States toa price not 
less than twenty cents per acre; and all lands that shall 
have been offered at public sale, and remaining unsold 
thirty-five years or upwards, shall be ceded immediately 


| to the States in which said lands are situated: Provided, 
} That all lands which shall remain unsold, after having 


been offered at public sale for ten years, and which do 
not come under the above provisions, shall be subject to 
the provisions of graduation and cession aforesaid, at the 
respective periods of ten, fifteen, twenty, twenty-five, 
thirty, and thirty-five years, after said sale, commencing 
from the expiration of ten years after the same had been 
offered at public sale. 

Thirdly. That the lands shall be subject to the same 
legal subdivisions, in the sale and survey, as is now provi- 
ded by law, reserving for each township the sixteenth sec- 


| tion, or the substitute, as heretofore provided by law; and 


the land not yet offered for sale shall be first offered by 


| the State, at public auction, and be sold, for cash only, 


in the manner now provided by law; and any land now 
or hereafter remaining unsold, after the same shal] have 
been offered at public auction, shall be subject to entry, 


| for cash only, according to the graduation which may be 


fixed by the States, respectively, under the provisions of 
this act. 


Fourthly. This cession, together with the portion of 


| the sales to be retained by the States, respectively, under 


the provisions of this act, shall be in full of the five per 
cent. fund, or any part thereof, not already advanced to 


} ang State; and the said States shali be exclusively liable 


for all charges that may hereafter accrue from the sur- 
veys, sales, and management of the public lands and extin- 
guishment of Indian title within the limits of said States, 
respectively. 

Fifthly. That ona failure to comply with any of the 


| above conditions, or a violation of the same on the part 


of any of the said States, the cession herein made to the 
State failing to comply with or violating said conditions 
shall be thereby rendered null and void; and all grants 
or titles thereafter made by said State, for any portion 
of the public lands within the limits of the same, ceded 
by this act, shall be and is hereby declared to be null and 
void, and of no effect whatever. 

Src. 2. And be it further enacted, That whenever the 
President of the United States shall be officially notified 
that any of the said States has passed an act in compli- 
ance with the above conditions, it shall be his duty to 


| adopt such measures as he shall think proper to close the 


land offices, including the surveying department, within 


| the limits of said State; and that the commissions of all 


officers connected therewith shall expire on a day to be 
fixed by him, but which day shall not be beyond six 
months from the day he received the official notification 
of the passage of said act. 

Src. 3. And be it further enacted, That on such notifi- 
cation being made, the said States shall be relieved from 


| all compacts, acts, or ordinance, imposing restrictions on 


the right of said State to tax any lands by her authority, 
subsequent to the sale thereof, ceded by this act; and 
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all maps, titles, records, books, documents, and papers, which should secure to them their homes, and not throw 
in the General Land Office at Washington, relative to | the country into the hands of great capitalists, as had 
| 


said lands, shall be subject to the order and disposition 
of the Executive of said State. 

Sxc. 4. And be it further enacted, That all lands of the 
United States within the limits of the State of Tennessee, 
with the exceptions enumerated in the first section of 
this act, shall be, and the same are hereby, ceded to said 
State. 

Mr. BENTON objected to any arrangement which ex- 
tended so far as was proposed by the amendment. We 
were near another census, when the representation of 
the new States would be greatly augmented, and they 
might come into Congress, and write their own terms. 

Mr. BUCHANAN had heard a great deal said about 
bribing the people with their own money; arguments of 
that kind had been reiterated, but they had never had 
much effect on him. But speaking on the same princi- 
ples on which this had been said, and without intending 
any thing personal toward the honorable Senator from Mr. SEVIER said that, like the Senator from Missis- 
South Carolina, he would say this was the most splendid | sippi,-[Mr. Warxen,] he here returned his thanks to the 
bribe that had ever yet been offered. It was to give the | honorable Senator from South Carolina for the proposi- 
entire public domain to the people of the new States, | tion he had brought forward. It had been from the be- 
without fee or reward, and on the single condition that | ginning well known to all the friends of the bill now be- 
they should not bring all the land into market at once. | fore the Senate that that bill had never been a favorite 
It was the first time such a proposition had been brought | of his. The only feature in it concerning which he felt 
forward for legislation; and he solemnly protested against | any solicitude had been stricken out; and though he had 
the principle that Congress had any right, in equity or | promised its friends that he would lend them his help in 
justice, to give what belonged to the entire people of | making it as perfect as they could, (and to the very last 
the Union to the inhabitants of any State or States what- | hour he had kept that promise,) he had hones:ly ap- 
ever. After warmly expressing his dissent to the amend- | prized them that, when the bill came to the final vote, 
ment, Mr. B. said he hoped it would not receive the | he should vote against it. He was prepared to go for 
sanction of any considerable portion of the Senate. | the substitute proposed by the Senator from South Car- 

Mr. BLACK was willing to take up the amendmentas | olina. Nor did he consider that substitute as being at 
a substantive measure, independently of the present bill, | all at war with the principles of the bill. He regretted 
but not as an amendment to it. He was not prepared to | that the amendment had not been printed in time, so 
say whether it proposed a good bargain to Mississippi or | that its provisions might have been better understood. 
not; but however that might be, he could not vote for it | He was very sure, from what had been said by the Sen- 
now. If the pending bill was to fall, it should be by | ator from Pennsylvania, [Mr. Bucwanax,] that that 
some other means than the interposition of a proposal of | gentleman had misapprehended the nature of the bill. 
this character. It did not propose, as he seemed to imagine, to give 

Mr. KING, of Georgia, would vote for the substitute | away the public lands to any body, but it pointed out a 
now proposed, in preference to the bill before the Senate. | way in which the General Government would get clear 
He believed it would be a hundred thousand times bet- | of all the embarrassment connected with those lands, 
ter for the people of the United States. He recognised | and would realize thirty-three and a third per cent. of 
the principles stated by the Senator from Pennsylvania, | their entire value. It was a proposition very different 
and he only regretted that that gentleman had not | from those which had preceded it, and it was the only 
thought of them a little sooner, so as to apply them to | measure which would give full and final satisfaction to 
the present bill. | the people of the West. There was a spirit there which 

Mr. WALKER said he should vote for the amend- | even the bill now before the Senate could never satisfy. 
ment with pleasure: the object it proposed was dear to | They wanted the control of the soil within their own 
every new State. It would put them on an equal foot- | limits, and with nothing short of this could they ever 
ing with the other States of the Union; and, much as he rest content. They did not come here, and demand it 
was in favor of the pending bill, he should infinitely pre- | as a right, but they earnestly desired it, and would most 
fer the substitute. Come from friend of foe, it should | heartily rejoice should any mode be devised by which 
have his most decided support, and he returned his | they could lawfully obtain it. They were freemen, and 
thanks to the Senator from South Carolina for having in- | desired the exercise of sovereignty over their own svil. 
troduced it. This was the object they set before them, and for it Mr. 

Mr. LINN said he should be sorry if a majority were | S. should never cease to exert himself, so long as he re- 
found to substitute the amendment for the pending bil', | tained a seat on that floor. What did the amendment 
for he was well persuaded that then both would be lost. | propose? To throw away the public lands? By no 
He might probably vote for it as an independent propo- | means. But to get clear of all the cumbersome machinery 
sition, but coulkl not as it now stood. He had set out | and complicated and expensive system which at present 
with the determination to vote against every amendment | existed, and which had been accompanied with so much 
which should be proposed, as the bill had once been | vexation and dispute in both Houses of Congress, and to 
nearly lost by the multiplication of them. If this amend- | give up the land, for a fair equivalent, to the States with- 
ment should be received, the residue of the session would | in which it lay, that they might dispose of it for them- 
be taken up in discussing it, and nothing would be done | selves, and in their own way. They would of course be 
for his constituents. He wanted them to know that he | concerned to see that the land brought a good price, for 
had done his utmost, which was but little, to carry into | they were in themselves to realize two thirds of the pro- 
effect their wishes, and to secure their best interests in | ceeds. The remaining third they were to pay to Gov- 
the settlement of the new country. He was anxious to | ernment, in clear money, and it would be more than the 
obtain the passsge of an equitable pre-emption law, | Government had ever netted since they held the domain. 


been done in the case of the Holland Land Company, 
and thus retard the settlement of the West. As to the 
evasions of previous pre-emption laws, of which so much 
had been said, he believed they either had no existence 
in Missouri, or had been grossly exaggerated. In the 
course of his professional duty [Mr. Lrxw is a physician, 
in large practice] he had occasion to become extensively 
acquainted with the people concerning whom these 
things had been asserted, (he referred to the emigrants 
who had settled in that State under the pre-emption law 
of 1814,) and he could say nothing of the kind had fallen 
under his observation. They had come there, in the 
most cases, poor, surrounded by all the evils and disad- 
vantages of emigration to a new country; he had attended 
many of them in sickness; and he could truly aver that 
they were, asa whole, the best and most upright body 
of people he had ever known. 
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The amendment proposed that which had long been a 
favorite subject with his constituents. He referred to 
the principle of graduation. This system had first been 
started by the honorable Senator from Missouri, (Mr. 
Bextox.] To that gentleman belonged the honor of 
having first proposed it; and, for having done so, Mr. S. 
here returned to» him his most heartfelt acknowledg- 
ments. It had endeared that Senator to multitudes in 
the West. They called their counties after him; they 
called their towns after him; they gave bis name to their 
children; and it had secured to him.an influence which 
nothing else could have obtained for him. The Western 
people had gazed upon his proposition with admiration 
and delight. They had the terms of it by heart. But 
the measure now proposed went even beyond this. The 
Senator from Mississippi, however, was apprehensive 
that it would endanger the bill. To Mr. S. this was no 
very formidable objection. But he would here say to 
that Senator, that if, when a proposal of this kind was 
brought forward, the men of the West refused to put 


their shoulders to the wheel, they never need ex- | 


pect to get the benefit, especially when it was brought 
forward by, those who represented the older States. 
They had surely a right to calculate on the votes of the 
new States in its favor. Come from what quarter it 
might, be, fur one, stood ready to advocste it. It was as 
good for the General Government as it was for the 
West. It got that Government at once clear of all its dif- 
ficulties with the Indians, and it forever delivered it from 
squatters, pre-emption rights, and all. If the terms of 
this arrangement, when they should become known to 
the American people, would not be found acceptable, as 
well to the people of the old as the new States, he was 
greatly mistaken, indeed. He was for the amendment. 
Let who would vote against it, he would vote for it. 


Mr. BENTON made some remarks, which were very | 


imperfectly heard at our reporter’s station in the cham- 
ber. He was, however, understood to say that he had 


brought forward a proposition of this general character | 


some years ago; and it appeared, from what had just been 
stated, that the population of the West approved of the 
exertions he had made to carry it through; and if there 
were any votes or voices more decidedly against it than the 
rest, it was the vote and the voice of the gentleman from 
South Carolina. We were now within less than three 
years of the period for taking the new census, and after 
that time the State of Arkansas would enjoy three or 
four times her present weight in the councils of the na- 
tion. By that time we should probably have three new 
States: two on the Mississippi, and one on the Gulf of 
Mexico; while.the representation of the new States al- 


ready in the Union would be greatly enlarged. If the | 


Senator from Arkansas would but restrain his impa- 


tience until that period should arrive, the West would | 


settle this question of the public lands just as it pleased. 
They would settle this matter as they would seitle the 
presidency; and the older States must look to them for 
both. He was not going to surrender advantages like 
these for thirty years to come, for the sake of the propo- 
sition now advanced. He! he who had introduced this 
measure; he who had originated it; he who had fought it 
UP, was not going tosuffer himself to be forestalled by any 
thirty years bargain. In three years more, they could 
write their own terms, and lay them on the table of the 
Senate. They would be bid for, and bid deeply for, by 


every candidate for the presidency; and no gentleman, 
by casting reproaches on him, should cause him, in the | 


least degree, to swerve from bis course. He had thus 
far been able to make himself intelligible to his own 
people, and he hoped still to be able to do so; and he 
should retain his position in patience, until Missouri, in- 


stead of having two, would have fourteen members in 
the other Mouse. 








Lands. (Senate. 





Mr. SEVIER said that, if he could get better terms 
for the West than those now proposed, he would gladly 
do so. But he thought the Senator from Missouri mis- 
apprehended the terms that had been offered. The 
graduation clause in the amendment did indeed speak of 
terms of twenty and thirty years; but not of twenty or 
thirty years from the present time, but from the time the 
land had been proclaimed for sale. Now, in respect to 
some of them, that period had already elapsed; and, in 
regard to others, it wasnear at hand. It might be very 
true that presidential candidates would bid deep for the 
favor of the West, but that was noreason why the West 
should refuse a good offer when it was made. The 
present bill, he repeated it, would not satisfy the West; 
nor would the West ever be satisfied until the lands 
within their limits were, on terms of some sort, actually 
| ceded to them. Here wasa proposition to cede them, 
and he should vote for it. 

Mr. LINN observed that, while the process of forming 
new States was going on, and the representation in Con- 
| gress of new States already existing was rapidly aug- 

menting, it ought not to be forgotten that the number 
of old States was also increasing, and that, consequently, 
the representatives who were in favor of the interests of 
| the old States were becoming more numerous. Ohio, 
| Indiana, Illinois, and others, would soon be among the 
| list of old States, and their influence would be exerted ac- 
cordingly. Mr. L. said he was a practical man, though 
his temperament might be somewhat warm. He looked 
| to things which were attainable, and in the near pros- 
pect. of being obtained, rather than at those contingent 
and distant. Here was a bill, far advanced in the Senate, 
and, as he hoped, on the eve of passing. He believed 
it would secure a great good to his constituents; and he 
| could not consent to risk that bill by accepting the 
amendment proposed by the Senator from South Caro- 
lina. If the Senator from Arkansas would let this go, 
he might possibly find that it was a better thing than be 
could ever get again. He wanted that Congress should 
so regulate the public lands, and so arrange the terms 
on which it was disposed of, as to furnish in the West an 
opportunity for poor men to become rich, and every 
worthy and industrious man prosperous and happy. 
| Mr. MOORE said that, baving heard the bill but im- 
perfectly once read, he did not know as much of it as 
he wished to know previous to acting upon it. So far 
as he understood the amendment, he was for it. It scem- 
ed strange to him that the two Senators from Missouri 
, should entertain such different views as to the prospects 
of the West. The Senator nearest him [Mr. Brxroy] had 
very confidently predicted that, in three years, the peo- 
ple of the West would be able to make their own terms; 
while his colleague, on the contrary, seemed to think 
) that the West would never again get as good a bill as 
that now before the Senate. He could not reconcile 
these two prophecies. However, he was not much in 
the habit of being governed by prophecies uttered in 
Congress. He thought the amendment offered better 
terms than had ever been presented tothe West before. 
It was no new doctrine, however, that the new States 
were entitled to the jurisdiction of their own soil; and 
the constitution certainly looked to the time when those 
States would be free indeed, and no lenger vassals under 
| the control of this Governmen’, through the public lands. 
| This happy emancipation the amendment, proposed im- 
mediately to accomplish. As to the payment of thirty- 
three anda third per cent. of the proceeds, it might, so 
far as money was concerned, turn out to be no very 
good bargain for the new States. But it would certainly 
be avery good one for the General Government, in a 
| pecun‘ary as well as every other view. It would give 
that G.vernment more money for the publicdands than 
i they would ever be able to realize on any other plan. 
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Besides which, it would most effectually put down the | and he wished to take this great engine out of the hands 
system of speculation so much complained of. of power. If he were a candidate for the presidency, 
Mr. NILES made a short speech in opposition to the | he would wish to leave it there. He wished to go fur- 
amendment, which he considered as a grand new land | ther: he sought to remove the immense amount of pat- 
scheme, thrown into the Senate like the golden apple of | ronage connected with the management of this domain— 
discord. {t was an extraordinary proposition in itself, | a patronage which had corrupted both the old and the 
and still more extraordinary as proceeding from the | new States to an enormous extent. He sought to coun- 
quarter whence it came—from a Senator who had been } teract the centralism, which was the great danger of this 
the very champion of the rights of the whole American | Government, and thereby to preserve the liberties of 
people in the public domain. Had not the country had | the people much longer than would otherwise be possi- 
enough of land hobbies? He regretted that it should be | ble. Asto what was to be received for these lands, he 
deemed necessary to stimulate the spirit of cupidity and | cared nothing about it. He would have consented at 
egrarianism. He hoped the proposition would be put | once to yield the whole, and withdraw altogether the 
down; but if it must prevail, away with your 334 per | landlordship of the General Government over them, had 
cent. Let not the Government become a broker, but | he not believed that it would be most for the benefit of 
give up the whole domain, out and out. If the sceptre | the new States themselves that it should continue some- 
must depart from the old States, it would at least pass | what longer. 
over to men of the same blood and of a common origin. These were the views which had induced him to pre- 
Mr. NORVELL said that the proposition of the Sena- | sent the amendment. He offered no gilded pill. He 
tor from South Carolina, if presented under any other | threw in no apple of discord. He was no bidder for 
circumstances, would be extremely acceptable to him, | popularity. He prescribed to himself a more humble 
as a representative of the State of Michigan; but before | aim, which was simply to do his duty. He sought to 
he could vote for it he must have some guarantee that it | counteract the corrupting tendency of the existing course 
would pass the Senate and House of Representatives. | of things. He sought to weaken this Government by 
The prospect, indeed, was beautiful; it was most fair and | divesting it of at least a part of the immense patronage 
inviting; and he, as an humble representative from one | it wielded. He held that every great landed estate re- 
of the new States, should hail it with delight. But asthe | quired a local administration, conducted by persons more 
bill now before the Senate did not interfere with the | intimately acquainted with local wants and interests than 
principle of the substitute proposed, let this first be | the members of a central Government could possibly be. 
passed; then let the other be taken up as a distinct | if any body asked him for a proof of the truth of his 
proposition, and, if it proved acceptable, a clause could | positions, he might point them to the bill now before the 
easily be added at the close, repealing the previous bill. | Senate. Such were the sentiments, shortly stated, which 
Mr. ROBINSON moved that the amendment be | had governed him on this occasion. He had done his 


po canny te ea eigenen 


printed. duty, and he must leave the result with God and with 
Mr. BLACK and Mr. LINN remonstrated; referrred | the new States. 
to the previous course of the debate, and deprecatedthe | After a remark or two from Mr. LINN and Mr. 
risk of the present bill. BENTON, 
The question on printing was then taken, and decided | Mr. CALHOUN was understood to say that he had 
in the negative: Ayes 16, noes 17. | sincerely presented the motives of his course. He had 


Mr. CALHOUN then said that he wished the Senate | in view but one object only, which was the benefit of the 
to be assured that, in offering the proposition he had | new States; although he believed the old States were as 
presented, he had no indirect or concealed purpose. | much interested to get rid of these lands as the new 
He was perfectly sincere in proposing and advocating it, | States to receive them. He thought the amendment 
and that on the bighest possible ground. Whenthe Sen- | contained provisions which would prevent any contest 
ate had entered upon the present discussion, he had had | between the new States for this territory. But, provided 
little thought of offering a proposition lke this. He | the great principles of the amendment were adopted, he 
had, indeed, always seen that there wasa period coming | was not at all solicitous about the details. He should be 
when this Government must cede to the new States the | very willing to submit them to a committee composed 
possession of their own soil; but he had never thought | of individuals in part from the new and in part from the 
till now that period was so near. What he had seen } old States. 


this session, however, and especially the nature and char- | Thequestion was now taken on Mr. Caraoun’s amend- 
acter of the bill which was now likely to pass, had fully | ment, and decided in the negative, as follows: 

satisfied him that the time had arrived. There were at Yeas—Messrs. Calhoun, King of Georgia, Moore, 
present eighteen Senators from the new States. In four , Morris, Robinson, Sevier, White—7. 

years there would be six. more, which would make twen- Nays— Messrs. Benton, Black, Brown, Buchanan Cuth- 


ty-four. All, therefore, must see that in a very short | bert, Ewing of Ohio, Fulton, Grundy, Hubbard, Kent, 
period those States would have this question in their own | King of Alabama, Linn, Lyon, Mouton, Nicholas, Niles, 
hands. And it had been openly said that they ought not | Norvell, Page, Prentiss, Rives, Robbins, Southard, 
to accept of the present proposition, because they would | Strange, Swift, Tomlinson, Walker, Wall, Wright—28. 
soon be able to get betier terms. He thought, there- | The question was next put un agreeing, as in Commit- 
fore, that, instead of attempting to resist any longer | tee of the Whole, to the amendment from the Com 
what must eventually happen, it would be better for all | mittee on Public Lands, as amended, and carried, with- 
concerned that Congress should yield at once to the foree | out a count. 

of circumstances, and cede the public domain. His ob- The bill was then reported to the Senate, where the 
jects in this movement were high and solemn objects. | amendments were agreed to, and the bill ordered to its 
He wished to break down the vassalage of the new | third reading, as follows: 

States. He desired that this Government should cease Yeas—Messrs. Benton, Bisck, Brown, Buchanan, 
to hold the relation of a landlord. He wished, further, | Cuthbert, Ewing of Illinois, Fulton, Grundy, Hendricks, 
to draw this great fund out of the vortex of the presi- | Hubbard, King of Alabama, Linn, Lyon, Moore, 
dential contest, with which it had openly been announced | Mouton, Nicholas, Niles, Norvell, Page, Rives, Robinson, 
to the Senate there was an avowed design to connect it. | Strange, Walker, Wright—24. 

He thought the country had been sufficiently agitated, Nars—Messrs. Bayard, Calhoun, Davis, Ewing of 
corrupted, and debased, by the influence of that contest; | Ohio, Kent, King of Georgia, Knight, Prentiss, Robbins, 


th 





SoFee1 F555" 


he 
} at 
the 
had 
t of 
me- 


pre- 
He 
for 
nble 
t to 
urse 
t by 
nage 
e re- 
nore 
than 
be. 
f his 
2 the 
hich 
» his 
with 


Mr. 


>» had 
> had 
f the 
re as 

new 
iment 
yntest 
vided 
d, be 
Id be 
rosed 
n the 


nend- 
joore, 


Cuth- 
Kent, 
Niles, 
thard, 
(—28, 
mimit- 
Com 
-with- 


re the 
} to its 


hanan, 
jricks, 
Moore, 
binson, 


ing of 
cbbins, 





Et 
: 


Bri 


































2a 





737 





OF DEBA'TES IN CONGKESS. 





738 





Fes. 8, 1857.] National Bank-- Counting 








Votes for President and Vice Pres 


ident of the U. 8. (Senate. 





eneenewe sen 


Sevier, Southard, Swift, Tomlinson, Wall, Webster, stitution, that any movement here would be vain till there 


White—16. 
The Senate then adjourned. 





WenpnrspaY, Fesnvary 8. 
NATIONAL BANK. 

Mr. WEBSTER presented the petition of 1,400 or 
1,500 persons, of the mercantile community of the city of 
New York, praying for the establishment of a national 
bank in that city. 

In presenting the petition, Mr. WEBSTER said: 


I rise, Mr. Presideni, for the purpose of presenting to | 


the Senate a petition signed by fourteen or fifteen hun- 
dred mercantile houses in the city of New York, praying 
the establishment of a national bank in that city. These 
petitioners, sir, set forth that, in their opinion, a nation- 


for the correction of the evils now affecting the curren- 
cy of the country and the commercial exchanges. The 
petition is accompanied by a short communication from 
the committee raised for the purpose of preparing 
the petition, in which they state, what I believe to be 
true, from some knowledge of my own, that the petition 
is subscribed without reference to political distinction; 


is a change in public opinion. That there willbe sucha 
change I fully believe; it will be brought about, [ think, 
by experience, and sober reflection among the peoples 
and when it shall come, then will be the proper time for 
a movement on the subject in the public councils. Not 
only in New York, but from here to Maine, I believe it 
is now the opinion of five sixths of the whole mercantile 
community, that a national bank is indispensable to the 
steady regulation of the currency, and the facility and 
cheapness of exchanges. The board of trade at New 
York presented a memorial in favor of the same object 
some time ago. The Committee on Finance reported 


; against the prayer of the petitioners, as was to have been 


expected from the known sentiments of a majority of 
that committee. In presenting this petition now to the 


| consideration of the Senate, | have done all that I pur- 
al bank is the only remedy, of a permanent character, | 


and they inform us, on the authority of their own obser- | 


vation and knowledge, that, in their opinion, on no sub- 
ject did the mercantile community of New York ever 
address Congress with more entire unanimity than they 
now approach it, in favor of a national bank. 

Mr. President, (said Mr. W.,) my own opinions on 
this subject have long been known; and they remain 
now as they always have been. ‘The constitutional pow- 
er of Congress to create a bank is made more apparent 
by the acknowledged necessity which the Government 
is under to use some sort of banks as fiscalagents. The 
argument stated the other day by the member from 


pose on this occasion, except to move that the petition 
be laid on the table and printed. 

Sir, on the subjects of currency and of the exchanges 
of commerce experience is hkely to make us wiser than 
we now are. These highly interesting subjects—inter- 
esting to the property, the business, and the means of 
support, of all classes—ought not to be connected with 
mere party questions and temporary politics. In the 
business and transactions of life men need security, stead- 
iness, and a permanent system. This is the very last 
field for the exhibition of experiments, and I fervently 
hope that intelligent men, in and out of Congress, will 
co-operate in measures which may be reasonably expect- 
ed to accomplish these desirable objects—desirable and 


| important alike to all classes and descriptions of people. 


Ohio opposite to me, [Mr. Morais, and which L-have sug. | 


gested often heretofore, appears to me unanswerable: 
and that is, that, if the Government has the power to use 
corporations in the fiscal concerns of the country, it 
must have the power to create such corporations. I 
have always thought that, when, by law, both Houses of 
Congress declared the use of State banks necessary to 
the administration of the 
against the constitutional power of Congress to create a 


The petition and accompanying letter were then or- 
dered to be printed. 


COUNTING VOTES FOR PRESIDENT AND VICE 
PRESIDENT OF THE UNITED STATES. 

A message was received from the House of Represent. 
atives, through Mr. Faanxurx, their Clerk, informing 
the Senate that the House were ready to proceed to 
count the votes for President and Vice President of the 


| United States. 


revenue, every argument | 


Bank of the United States was thereby surrendered; | 


that it is plain that, if Congress has the power to adopt 
banks for the particular use of the Government, it has 


the power to create such institutions also, if it deem that | 


mode the best. 
for the mere purpose of giving capacity to an artificial 
body. [tis the end designed, the use to which it is to 
be applied, that decides the question, in general, wheth- 
er the power exists to create such bodics. {If sucha 
corporation as a bank be necessary to Government, if its 
use be indispensable, and if, on that ground, Congress 
may take into its service banks created by States, over 
which it has no control, and which are but poorly fitted 
for its purposes, how can it be maintained that Congress 
may not create a bank, by its own authority, responsible 
to itself, and well su ted to promote the ends designed 
by it? 

Mr. President, when the subject was last before the 


No Government creates corporations 


Senate, I expressed my own resolution not to make any | 


movement towards the establishment of a national bank, 
ull public opinion should call for it. In that resolution 
I stil remain. But it gives me pleasure to have the op- 
portunity of presenting this petition, out of respect to 
the signers; and I have no objection certainly to meet 
with @ proper opportunity of renewing the expression 


of my opinions on the subject, although I know that so | 
general has become the impression hostile to such an in- | 


Vou, XUL—47 


The Senate accordingly adjourned to the hall of the 
House. 

The Senate having returned to their chamber, and 
the President resumed the chair— 

On motion of Mr. GRUNDY, a resolution was adopted 
for the appointment of a joint committee, to wait on Mar- 
tin Van Burney, and inform him of his election. And 
Mr. Gruxpy was appointed by the Chair to act on the 
part of the Senate. 

Mr. GRUNDY, jthen, from the joint committee on the 
election, reported a preamble and resolution, stating 
that no election of Vice President of the United States 
had been made by the college of electors; that Richard 
M. Johnson, of Kentucky, and Francis Granger, of New 
York, were the highest on the list of persons voted for; 
and resolving that the Senate do now proceed to elect 
one of these gentlemen Vice President of the United 
States; and that Senators give their votes, viva roce, in 
their places, on the call of the Secretary. 

The resolution was egreed to, and the Senate pro. 
ceeded to vote accordingly, the result of which was as 
follows 


For Ricnarp M. Joursor. 


Mr. Fulton, of Arkansas. 
Grundy, of Tennsesee. 
Hendricks, of Indiana. 
Hubbard, of N. Hamp. 
King, of Alabama. 
King, of Georgia. 
Linn, of Missouri. 


Mr. Benton, of Missouri. 
Black, of Mississippi. 
Brown, of N. Carolina. 
Buchanan, of Penn. 
Cuthbert, of Georgia. 
Dana, of Maine. 
Ewing, of Illinois. 


ee 


































pr ati sepa SiN Tl hd ag Sapa 













Pi 








gtr daa Si 


st 





_GALES & SLA'TON’S REGISTER 


740 


wa EB. 9, a. 
Mr. een; of Virginia. bofene moved to the land bill; whieb proposes a cession 
Robinson, of Hlinois. of the public lands, on certain conditions therein speci- 
Ruggles, of Maine. fied, to the States, respectively, in which they lie. It was 
Sevier, of Arkansas. reati once, and, by unanimous consent, received its sec- 

Strange, of N. Carolina. | ond reading. ; 

Tallmadge, of N. York. Mr. CALHOUN said that he wislied it to be referred 

Tipton, of Indiana. to the Committee on Public Lands, or to a select commit- 

Walker, of Mississippi. | tee, as the Senate might choose. 

Wright, of N. York. Mr. ROBINSON moved to refer the bill toa select 
committee. The Committee on Public Lands were al- 
ready burdened with business, and he was desirous that 
the Senator from South Carolina should have an oppor- 
tunity of presenting his whole views on the subject in 
the form of a report. 

Mr. WALKER supported the motion. He thought 
that, on a minute examination, the bill would not be 
found so objectionable to the old States as had, on its 
first presentation, been supposed. He believed it.to be 
: demonstrable that the new States would obtain but little 

Knight, of R. Island. Webster, of Mass. more under this bill than under a distribution bill formerly 

The President of the Senate (Mr. Kine, of Alabama) | proposed. He disclaimed any desire of perpetrating in- 
then rose and proclaimed the result of the election, as | | justice on the older States; and should his constituents 
follows: ever desire him (which he knew they did not) to advo- 
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Mr. Lyon, of Michigan. 
McKean, of Penn. 
Moore, of Alabama. 
Morris, of Ohio. 
Mouton, of Louisiana. 
Nicholas, of Louisiana. 
Niles, of Connecticut. 
Norvell, of Michigan. 
Page, of N. Hamp. 
Parker, of Virginia. 

For Francis GranGer. 

Mr. Bayard, of Delaware. Mr. Prentiss, of Vermont. 
Clay, of Kentucky. Robbins, of R. Island. 
Clayton, of Delaware. Southard, of N. Jersey. 
Crittenden, of Ky. Spence, of Maryland. 
Davis, of Massacliusetts, Swift, of Vermont. 
Ewing of Ohio. Tomlinson, of Conn. 
Kent, of Maryland. Wall, of N. Jersey. 





The whole number of Senators of the U. Statesis 52 | | cate a measure of spoliation in their behalf on the com- 
Majority necessary toachoice - ; i 27 | mon property of the Union, he would resign his seat. 

Quorum required by the constitution ‘ a 35 | Mr. NILES believed that no good could result from a 
Whole number of Senators present * ‘ 49 | special report in this case, however able it might be, and 
For Richard M. Johnson, of Kentucky, - m 33 | he therefore was opposed to a select committee. He 
For Francis Granger, of New York, oe Z 16 | believed that the further agitation of this subject at this 


From which it appears that Ricnany M. Jounson, 
having the votes of a majority of the whole number of | 
Senators, as required by the constitution of the United | 
States, is duly elected; and I therefore declare that | 
Ricuarp M. Jounson, of Kentucky, has been chosen by 
the Senate, in pursuance of the provisions contained in 
the constitution, Vice President of the United States 
for four years, commencing with the 4th day of March, | 
1837. 

On motion of Mr. GRUNDY, a resolution was adopt- | 
ed for the appointment of a joint committee to inform | 
Ricaarp M. Jounson of his election; and the Chair was | 
authorized to appoint the member thereof on the part | 
of the Senate. 

On motion of Mr. WEBSTER, 

The Senate then adjourned. 





Tuunspay, Fesruary 9. 
SLAVERY IN THE DISTRICT OF COLUMBIA. 
Mr. SWIFT presented the petition of inhabitants of | 
the town of Georgia, in the State of Vermont, praying | 


the abolition of slavery and the slave trade in the District | 

of Columbia. 
Mr. S. moved to refer that part of the petition which | 

relates to the slave trade to the Committee for the Dis- 


trict of Columbia, remarking that he believed t} S- | : : : 
we ee arking that he believed the ques. | the bill be had just mentioned a trial, he was not disp: 


tion on this subject had not been distinctly tried. 
Mr. BROWN moved to lay this motion on the table; 
which was accordingly ordered, by yeas and nays, on the 


Yras— Messrs. Bayard, Brown, Buchanan, Calhoun, 
Clayton, Cuthbert, Dana, 
Grundy, Hubbard, Kent, 
Georgia, Lyon, Moore, 
Robinson, Ruggles, 
White, Wright—26. 

Naxys—Messrs. Hendricks, Knight, 


Ewing of Ilinois, Fulton, 
Nicholas, 


Strange, 


Norvell, 
Tallmadge, 


Preston, 
Walker, 


McKean, Niles, 


} 
call of Mr. SWIFT, as follows: | 


| plicated and dangerous. 


| Was an experiment yet to be tried. 


King of Alabama, King of | 


time was calculated to do no good, and that the Senate 
| had had enough of it, at least for the present. The 
question then before them was one of those unfortunate 
questions which had disturbed and divided the country; 
it was a sectional question, and they had bad questions 
enough of this nature for some time past before them. 
They had been debating land bills, distribution bills, &e., 


| to the exclusion of other important matters, and it was 


time to let the public mind settle down, before they re- 
vived them again. The time would come, and it would 


| come soon enough, when it might be proper to take up 
| this or a similar measure, and he would then be prepa- 


red to meet it with a liberal spirit, and would be willing 


| to go much further, perhaps, than the bill contemplated, 
but in every aspect in which he could view the subject, 


he was convinced that it would be better to let it sleep 
for the present. This project struck him as being com- 
It contemplated contracts and 
covenants with the new States, constituting them agents 


| and brokers for this Government, and in the end making 


them debtors to an amount at present unknown. The 
land bill, which must come up on its third reading to-day, 
He admitted that 


he voted for it with much hesitation, and no small degree 
| of fear and trembling; but-he did so because he belics 


ed it would tend to lessen a great evil—an accumulation 
of too much revenue. Having made up his mind to give 


sed to add toit another experiment; and he was still less 
disposed to agitate and disturb the public mind by ente: 
taining a question the discussion of which could co no 
good, and which it was not probable would lead to any 
practical result. If this matier was referred at all, 
ought to be to the Committee on Public Lands, the 
standing committee specially constituted for such ob 
jects, and the members of which, having had the subject 
before them the whole winter, were better acquainiced 
with it than were any other gentlemen of that body. 


Prentiss, Robbins, Southard, Swift, Tipton, Wall, | oe) W - as oH wid that this: bill looked y's 2 - i 
Webster--11. | of vast magnitude; and he boped the honorable Senator 
wae lt Le sacs! : pea: | from South Carolina would not consider it discourteous 
CESSION OF THE PUBLIC LANDS. | if he should move to reconsider the consent by which it 

Mr. CALHOUN introduced as a substantive proposi- | had been read a second time, in order that the second 


tion, and in furm of a bill, the amendment he bad the day 


reading of the bill might take pluce te-moriow, whe! 
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Fre. 9, 1837.] 


they might have a vote upon it by yeas and nays; but be 
was not willing, for one, that the bill should make any 
progress in the Senate, which might create, out of 
doors, the expectation that such a measure could obtain 
the least favor in that body. He was himself entirely 
opposed to the proposition. If the Senate would con- 
sent to reconsider, he should, on to-morrow, ask the 
yeas and nays on its second reading, and no more. 

Mr. CALHOUN hoped the vote would not be recon- 
sidered. The subject was obviously of great moment; 
and, at a period very shortly to come, it must press it- 
self home on the consideration of every Senator. 
in vain to expect, on a bill’of this magnitude, a naked 
vote by yea and nay. He should himself desire to be 
fully heard in its behalf, as he doubted not other gentle- 
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Cession of the Public Lands. 


It was | 


men would, from both the new and the old States. It | 


was a matter of perfect indifference to him in what form 
his views should be presented, whether by a speech on 


reference and report was the usual course, and he hoped 
that a bill of this character would not be treated with less 
courtesy than others. 

Mr. WALKER demanded the yeas and nays. 


deprecated the idea that the opinion should go forth 
that this Government, at one fell swoop, would seize 
upon the whole public domain, and transfer it to the 
new States. 

Mr. CLAY said he was desirous of saying a few words 
on this bill, although his feelings would rather admonish 
him to be silent. Four or five years ago, contrary to 
his most earnest desire, this subject of the public lands 
had been forced upon him. With great labor, he had 
devised a scheme, fraught, as he conceived, with equity 
to all the States, according to which the object original- 
ly designed by the respective States which had ceded 
this domain for the common benefit of the Union would 
be accomplished, the proceeds of the whole divided, 
and an additional allowance made to the new States, 
such as should be culled for by their increasing popula- 
tion. That scheme, although proceeding from a source 
which had now no influence in the Senate, and none in 
the country, bad conciliated the favor of both Houses of 
Congress. It had been rejected by the President. Yet 
a large portion of the country, and, as he believed, a de- 
cided majority of the people of the United States, were, 
notwithstanding, in its favor. Mr. C. said that he had 
ever thought this public domain one of the most sa- 
cred of all the sacred trusts confided to the General 
Government, and that they were bound to take the ut- 
most care of it, and to administer it fairly for the tenefit 
of all the States of the present generation and of pos- 
terity. This he had labored to do, but had labored in 
vain; and now a project was brought forward, which 
aimed to wrest these lands from the common benefit of 
the Union, and appropriate them to the use either of a 
small portion of the States or of speculators. Mr. C. 
was equally opposed to the land bill now before the Sen- 
ate, and to the project just introduced by the Senator 
from South Carolina. Indeed, he could see but little 
difference between them; for though the land bill before 
the Senate proposed, as its avowed objects, to restrict 
the sales of the public lands, to limit the amount of the 
revenue, an! to repress speculation, it imbodied princi- 
ples whith, in spite of all effort to the contrary, would 
continue to be carried out, re-enacted, and enlarged, 
until the whole of the public domain be swept away. 
In view, as he supposed, of this result, the Senator from 
South Carolina proposed at once to divest the country of 
the whole domain. To such a measure Mr. C. could 
not consent. He must do his duty faithfully and honest- 
ly, though it might be unsuccessfully. He was firmly 
opposed to the project already before the Senate, andto | 








= 
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the kindred project of the Senator from South Carolina; 
and did he not fear it would be in vain, he would address 
himself to his brother Senators on all sides of the House, 
and would implore them, by every consideration of love 
to their country, and regard to their own reputation, 
not to allow a matter of this weight and moment to be 
made an object of party politics. He would conjure 
them to abstain from appeals, by the new States, to this 
or to that party. He would not say that honorable Sen- 
alors were actuated by any such considerations, because 
it would be unparliamentary, and might not be true in 
fact; but he would ask them if the impression had not 
been created that the party now dominant in the coun- 
try intended to appeal to the new States, and, by con- 
ciliating their favor, to perpetuate itself in power? He 
would ask the Senator from South Carolina whether, af- 
ter such an impression had gone abroad, any gentlemen 


, were there found offering to these States still better boons, 
the floor, or through the report of the committee. A | 


those who should do so would not expose themselves to 
the suspicion that they were engaged in a similar design? 
To the Senators from the new States he would say, was 
it an enviable situation for them to occupy, to have ap- 


peals of this kind not only made, but openly avowed, 
Mr. BROWN advocated the motion to reconsider, and | 


| they represented? 


and to witness proposals on which they were called to 
act, involving vast pecuniary advantages to the States 
Was it not inevitable, from the na- 
ture of the object in question, that, if one party made it 
an instrument to retain political power, another party 
would be induced to do the same thing? And the result 
must be an appeal, by both parties, to the new States, 
by the sacrifice of that great interest which ought sacred- 
ly to be preserved for the benefit of the whole. 

Mr. C. said, in conclusion, that he hoped the members 
of the Senate would appreciate those motives which laid 
it as a duty upon him, out of a regard to the value of our 
public domain, and the purposes for which it had been 
given, to say thus much on the present occasion. He 
must repeat, in conclusion, that he should oppose him- 
self firmly to both projects. He considered them equal- 
ly liable to exception, and could, as he had before ob- 
served, perceive but litile difference between them. 

Mr. CALHOUN observed, in reply, that he had come 
there with a fixed resolution to resist all attempts at in- 
novation upon our system in relation to the public lands; 
and, he might add, with no small hope that he should be 
successful. 

Mr. C. said he took it as rather unkind, though he was 
sure it had not been so intended, that the Senator from 


| Kentucky should say that there was any analogy between 


this bill and that from the Committee on the Public 
Lands, which Mr. C. had strenuously opposed. This 
measure, reluctantly forced upon him by the necessity of 
the case, had been introduced with a desire to terminate 
great political evils. He did assure that honorable Sen- 


| ator, whatever might be the obligation of duty which he 
| felt in opposing this measure, a no less imperative obli- 


| present corrupt state of the country? 


gation urged Mr. C. to bring it forward. There is, said 
Mr. C., too much power here; the tendency of this Gov- 
ernment to centralism is overpowering; and among the 
many powerful instruments which can be and are brought 
to bear on the securing and extending of executive pow- 
er, this control of the public lands is one of the greatest 
and most effectual. It now gives to any administration 
disposed so to use it control over nine States (eight, cer- 
tainly) of this Union. Those States, so far as this regu. 
lation of the public lands is concerned, are the vassals of 
this Government. We are in the place of a great land- 
Jord, and they of tenants; we have the ownership and 
control over the soil they occupy. Can there be any 
doubt as to how such an ascendency will be used in the 
Is there any 


| doubt as to how it has been used, or that the influence 
We must find 


derived from it is a growing influence’ 
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some remedy for such a state of things, or sink under it. 
It is in vain totell us that the Senators from the new 
States are as capable of giving an independent vote on 
measures connected with the public lands as those from 
the old States. It is impossible, in the nature of things. 
Their constituents have that feeling of ownership which 
is naturally inseparable from the occupation of the soil; 
and it must and will control the action of their repre- 
sentatives. 

And now I put it to the bosom of every Senator, 
whether the mere moneyed income derived from the 
public domain is to be compared for one moment to the 
great advantage of putting these Senators on the same 
independent footing with ourselves? I look with sympa- 
thy upon their condition, and I feel very sure they will 
be liberated from it with joy. Such, lam very sure, 
would be my feelings in the like circumstances. So long 
as there was no attempt to use the control of the public 
lands for purposes of a political character, their condi- 
tion was very different; but since this has been swept in- 
to the great vortex of political influence, their situation 
is wholly changed. Iam for knocking off their chains, 
Sir, said Mr. C., I have, on a deliberate view of the 
whole case, entered upon this course, and I am resolved 
to go for this measure with all my power. Iseek not its 
popularity or influence. I had rather that some other 
individual had moved init, as more than one Senator 
here can bear me witness; but none would move, and I 
have therefore determined to proceed. 








of all the imputations to which my motives may be liable. 
I have often done my duty under very difficult circum. 
stances, as all who bear me well know. As to populari- 
ty, I despise it. I would not turn on my heel to obtain 
it. {tisa fleeting shadow, unworthy of the pursuit of 
an upright man. No, sir, I move here ona conscien- 
tious conviction of high and imperious duty; and f shall 
therefore go forward until L have effected my object, if 
it can be effected. I believe it will prove, in its practi- 
cal results, a great blessing to the country. Iam con- 
vinced no stronger measure can be devised for withdraw- 
ing the public lands from the great game of political 
scrambling and gambling for the presidency. 

As to the details of the bill: Lam under the impression 


that the sum demanded from the new States for the ces- | 


sion of these lands should be moderate, especially consid- 
ering that they will be charged with the whole trouble 
and expense of their administration; and that, from the 
nature of the human mind, they will necessarily have the 
feeling that they possess a better right to these lands than 


others, from the fact of their occupancy. The next rea- 


son is, that we may prevent any disturbance froma feel- | 


ing of discontent, but that the arrangement we make may 


be viewed as a liberal one, even by the new States them. | 
So desirous am I to effect this object, that Twill | 


selves. 
consent to modify this feature of the bill, by inserting 
almost any rate per cent. which the new States shall, on 
the whole, deem most prudent and advisable. 
reason why I hare set the bonus ata low rate is a desire 
that the plan shoulu operate as a benefit*to the new 
States. I wish to counteract the tendéncy to running 
down of the price of land, and to secure its sale at prices 
calculated for the benefit of all parties. To secure this, 
1 have inserted a provision, that if there shall be any de- 
parture from this condition of the cession, the grant it- 
self shall be void, so as to make it a judicial question. 
This measure is not, as has been said, a surrendering 
of the public domain to a few States of the Union. The 
Jands are not surrendered; they are ceded, on terms by 
which this Government will make the most of them, even 


ona mere calculation of money. But I hope all such 
considerations will be held as entirely secondary and 
subordinate to greater and higher interests. All, lam 
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I believe the | 
time has arrived, and | am resolved to go on in the face | 


Avother | 
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confident, feel that there must be some remedy devised 
| for the existing evils connected with thissubject. ‘There 
is too much action here; how it enures, and to whose ad- 
vantage, we have fully seen. It is the great evil of pat- 
ronage, which, if not limited and curtailed, will render 
perfectly futile all efforts to preserve the liberties of the 
| country. My ideas on this subject are well known. It 
| is the law of our political situation that, as our territory 
spreads, and our population is augmented, the action at 
| 
| 
\ 





the centre of the system must be diminished more and 
more. It should be confined merely to the sustaining of 
a harmonious intercourse of the several portions of the 
confederacy; a harmony of parts throughout the great 
and wide-spread system. I solemnly believe that a knowl- 
edge of this great fundamental law, and a steadfast ad- 
herence to it, are the only means by which our freedom 
can be preserved. We must watch the stealthy advance 
of power, and resist it, step by step. We must not suf- 
fer every power of this Government to be perverted into 
) an engine for President making. Let us apply, at once, 
| the axe to the root. 
| These are my motives in bringing forward this impor- 
tant measure, and not a grovelling desire of popularity, 
| or any reserved hope of personal benefit to be enjoyed 
| hereafter; L hold all such things light as air. I seek to 
| do my duty, and to preserve, so far as I can, the liber- 
! ties of my country. 
| Mr. WEBSTER said it was because he had thought 
| it more respec'ful to the Senator from South Carolina to 
| move 8 reconsideration, than to make a motion to lay the 
| bill on the table, that he had moved the former. But if 
| that gentleman could not consent to reconsider, he must, 
| however reluctantly, be compelled to move that the bill 
} be laid upon the table. 
| After some conversation, 

Mr. ROBINSON withdrew his motion for a select 
committee, and 

Mr. WEBSTER renewed the motion to reconsider; 
(which motion brings up the whole subject for discus- 
sion. 

He did this, he said, with a view to take the sense of 
the Senate, desiring that the bill might come up to-mor- 
row. Butif the Senator from South Carolina was dis- 
| posed to enter into the discussion on the present motion, 
| it could proceed in that way. 

} Mr. CALHOUN expressed his regret that the bill 
should be opposed at this early stage, and in so unusual 
|} amanner. As longas I hace been a member of this 
| and the other House, (said Mr. C.,) 1 cannot recollect 
| more than three or four instances, before the present, in 
which a bill has been opposed at its second reading, and 
| then under very peculiar circumstances. And why, 
| may I ask, is the usual course departed from on the 
present occasion? Why not let this bill receive its sec- 
ond reading and be referred, as other bills are, to a 
committee, to be considered and reported on? The re- 
ply is, to prevent agitation; that is, as 1 understand it, 
to prevent the feelings of the public from being excited 
and its attention directed to this highly important sub- 
| ject. IF that be the intention, E tell gentlemen they will 
{| failin their object. The subject is already before the 
| pubhe; and, if my hfe be spared, I shall keep it there— 
shall agitate it tli the public attention shall be roused to 
a foll and thorough investigation of a measure that I 
firmly believe is not less essential to the interest of the 
| whole Union than it is to that of the new States. I tell 
them more: that the very unusual and extraordinsry 
course they have adopted, in opposition to this bill, will 
| but more deeply agitate the public mind, and the more 
| intensely attract its attention to the subject. It will 
naturally excite the inquiry, why not let this bill take 
| the ordinary course?) Why not let it goto a committee, 
| to investigate its provisions, and present a!l the argu- 
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ments for and against it, fully and fairly, so that its 

merits and demerits, such as they are, may be clearly 

understood? Opposition to so reasonable a course will | 
make the impression that the object is to suppress in- 

vestigation, whatever may be the motive of gentlemen, 

anc will naturally excite suspicion and more diligent in- 

quiry. 

In making these remarks, I am not ignorant that the | 
merits of the bill are fully open to discussion on the 
pending question; but it is impossible that a hasty dis- 
cussion, at this last stage of the session, and when the time 
of the Senate is so fully engrossed with other subjects, 
can be so satisfactory as would be a report, in which the 
views of the majority and minority of the committee, 
after a full consultation, might be calmly and deliber- | 
ately spread at large before the public, And why not 
adopt so natural a course? Besides being more favorable 
to investigation, it would consume less time; a point of | 
no small importance at the present stage of the session. 
If referred, the committee would doubtless be so con- } 
stituted as to comprehend both friends and opponents 
of the measure. Among the latter, if my wishes should 
be consulted, I would be glad to see the name-of the 
Senator from Massachuse'ts, [Mr. WerstzR,] whois so 
capable of doing full justice to whatever side he under- 
takes to defend. It is thus that the whole merits of the 
measure would be fully presented; and if it be so liable 
to objections a8 is supposed, the result might be | 
satisfy the new States themselves that it ought not to be 
adopted. But if, on the other hand, the argument should | 
prove to be decidedly in its favor, as I firmly and con- | 
cientiously believe, the very agitation which gentlemen | 
seem so much to dread would be prompt'y terminated } 
by the adoption of the measure. Thus regarding the { 
subject, I cannot but regret that this bill has not been 
permitted to take the usual course, and that Iam com- | 
pelled, in this hasty manner, without premeditation, to | 
reply to the arguments of the Senator from Massachu- | 
setts, (Mr. Weaster,] which, after mature deliberation, | 
he has urged with all his force against the measure. 1 
shall begin with my reply to his constitutional objections. 
He holds that the measure is unconstitutional, because 
we have no authority to give away the public lands, 

1 do not feel myself obliged to meet this objection. It 
is not true in fact. The bill makes no gilt. It cedes | 

he public lands to the States within which they are | 
respeciively situated, subject to various conditions, and, 
among others, that they shall pay over one third of the } 
gross amount of the sales to the United States; that they 
shall surrender all their claims against the Government 
under the two and three per cent. funds, and take the | 
whole trouble and expense of the management of the 
land, including the extinguishment of the Indian tittles. 
But I waive this decisive answer. 1 meet the Senator on 
his own ground, and with a conclusive argument, as far 
atleast as he is concerned. He admits that it would 
not be a violation of the constitution for Congress to 
make a donation of land to an individual; and what, I 
ask, is there to prevent it from making a donation to 
two; to an hundred; or toa thousand? And if to them 
individually, why not to them in the aggregate, asa 
community or a State? He, indeed, admis that Con- 
gress may make a donation of public lands to a State, 
for useful purposes. If to one State, why not to several 
Stutes—to the new States, if the measure should be 
thought to be wise and proper? If there be a distine- 
tion, | acknowledge my intellect is too obtuse to per- 
ceive it; but asthe bill makes no gift, I feel under no 
necessity of pressing the argument further. 

The Senator’s next position is, that we have no right 
to delegate the trust of administering the public domain, 
confided to us by the constitution, to the States, Here, | 
ageip, | may object, that the argument has no foundation 


| simple fact of the passage of that bill. 








in truth. The bill delegates no trust. It makes a con- 
cession—a sale of the public lands to the new States; 
and what the Senator calls trusts are but conditions an- 
nexed to the sales-—conditions alike beneficial to them 
and tothe old States. The simple question, then, is, 
can Congress sell public lands to a State? Suppose the 
State of Ohio were to offer to pay $1 25 an acre for the 
remnant of the public lands within her limits, could not 
Congress sell it to her? And if it may sell for $1 25, 
may it not for a dollar, for 75 cents, or a less sum, if it 
should be deemed the true value? Again: if Congress 
can make an absolute sale, may it not makea conditional 
one? And if so, why may it not make the disposition 
proposed in this bill? That is the question, and 1 would 
be glad to have it answered. If 1 ever had any consti- 
tutional scruples on the subject, the arguments of the 
Senator would have satisfied me that they were without 
the shadow of foundation. His reasoning faculties are 
well known; and if these are the strongest constitutional 
objections that he can advance, we may be assured that 
the bill is perfectly free from all objections of that de- 
scription. 

Having now despatched the objections against the 
constitutionality of this bill, I shalt next consider the ar- 
guments which the Senator urged against its expediency. 
He says that I placed the necessity of this bill on the fact 
of the passage of the land bill repo:ted by the Committee 
on Public Lands; and, as it was uncertain whether it 
would become a law, the ground on which the necessity 
of this bill was based may yet fail. The Senate will 
remember the remarks I made on asking leave to in- 
troduce this bill, and that I was for placing it on the 
I took broader 
ground, and rested my motion on the character of the 
bill and the circumstances which attended its passage 
through this bedy. From these, I concluded that the 
period we all acknowledge must sometime come had 
actually arrived, when the public lands within the new 
States should on proper conditions be ceded to them. I 
do not deem it necessary now to go into a discussion of 
the character of the bill, nor the history of its passage 
through the Senate. We sll have, no doubt, formed 
our opinion in relation to both. From all I saw and 
heard, Lam satisfied that the bill had not the hearty as- 
sent of its supporters, whether from the new or old 
States; and I doubt very much whether there was an in- 
dividual who voted for it, that gave it his hearty appro- 
bation. Many who had uniformly opposed all measures 


, of the kind, and who represented portions of the Union 


which had ever been vigilant on all questions connected 
with the public lands, were found in the ranks of those 
who supported the bill. The explanation is easy. It 
assumed the character of a party measure, to be carried 
on party grounds, without reference to the true interests 
of either the new or old States; and, if we are to credit 
declarations made elsewhere, to fulfil obligations con- 
tracted anterior to the late presidential election. From 
all this, I inferred we bad reached the period when it 
was no longer possible to prevent the public domains 
from becoming the subject of party contention, and be- 
ing used by party as an engine to control the politics of 
the country. It was this conviction, and not the mese 
passage of the bill, as the Senator supposes, that in- 
duced me to introduce this bill. 

I saw, clearly, it was time to cut off this vast source of 
patronage and power, and to place the Senators and 
Representatives from the new States on an equality with 
those from the old, by withdrawing our local control, 
and breaking the vassalage under which they are now 
placed. The Senator from Massachusetts objects to the 
term, and denies that Congress exercises any local con- 
trol over those States. Lused it to express the strong 
degree of dependence of the new States on this Govern- 
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ment, whose power and patronage are ramified over 
their whole surface, and whose domains constitute so 
large a portion of their territory. I certainly did not 
anticipate that the Senator from Massachusetts, or any 
other, would deny the existence of this dependence, or 
the local control of the Government within their limits. 
Can any thing be more local than the lands of a State? 
and can any State be said to be free from dependence 
on a Government, when that Government has the ad- 
ministration of a large portion of its domain? Is it no 
hardship that the citizens of the new States should be 
compelled to travel nine or ten hundred miles to this 
place, and to wait our tardy justice on all claims con- 
nected with the public lands; a subject, in its own nature, 
the most local of all, and which ought, above all others, 
to be under the charge of the local authority of the 
States? [ask him if he would be willing to see Mas- 
sachusetts placed in the same relation to this Govern- 
ment? and, if it were, whether it would not destroy its 
independence? I ask him if it must not give a great and 
controlling influence wherever it exists? Through its 
lands, authority and action of the Government pervades 
the whole territory of the new States, and their citizens 
become claimants at your doors, session after session, 
either for favor or justice. Ido not say that all this is 
incompatible with the sovereignty of those States, but I 
do aver that it is in derogation of their sovereignty. 
The Senator next objects to this measure, that it would 


not free Congress from its present difficulties, in refer- 


ence to the public domain. He says that we should 
soon have the new States here, besieging us with me- 
morials to alter the conditions of cession, with all the de- 
pendence and difficulties of which we now complain. 
My impression is very different. Make the terms liberal, 
and they will be satisfied. They will relieve Congress 
from the whole burden of business, as far as the lands 
are concerned, which now occupies so much of its time; 
and the public councils will no longer be under the dan- 


gerous influence inseparable from their management. If | 
hereafter a new state of things should arise, and the ar. 


rangement proposed in the bill should require reversion, 
it will be for those who come after us to apply a remedy; 
and I have no fear but they will do their duty. 

The Senator next insists that the acquisition of these 
lands will prove no benefit to the new States, and pre- 
dicts that it would involve them in incessant agitation 
and trouble. Such might be. the case, if the cession 
was absolute; but the bill contains provisions which will 
prove an effectual check against these difficulties. To 
place its provisions beyond alteration or attack, it is ex- 
pressly provided that, if they should be violated by the 
States, the cession itself should be void, and all grants 
made subsequent thereto shall be null and of no effect. 
They are thus placed under the safeguard of the Judi- 
ciary, and the courts of the Union will determine on ques- 
tions growing out of their infraction, For this purpose, 
the cession has assumed the form of a compact, and |] 
feel confident that, under its provisions, the new States 
would administer the land without agitation or any seri- 
cus trouble or difficulty. If this can be effected, U ap- 
peal te the Senators, whether the land within their lim- 
its ought not to be under their local administration? 1, 
for one, feel that we of the old States have not, and can- 
not have, that full and accurate local knowledge neces- 
sary for their proper management. Of all the branches 
of our business, it is that which 1 least understand. 
From this defect of information, the Land Committee has 
it almost exclusively under its sole control, whenever it 
is so constituted as to attract in any degree the confi- 
dence of the House. This has been the case from the 
first. I well remember, that when I first took my seat 
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chairman of the Committee on Public Lands, and was, 
in fact, the sole legislator on all subjects connected with 
them; and in this body we have almost invariably yield- 
ed our judgment to the committee, from a conscious 
want of information. The difficulty is growing from 
year to year, with the vast increase of the new States 
and Territories, and the growing complication of our 
land code; and the consequent increase of business is 
such that we already have scarce time to despatch it 
with due attention. In a short time the increase will be 
doubled; and what shall we then do? By passing this 
bill, we will be wholly relieved from this burden, and 
the questions we are now compelled to determine with- 
out adequate knowledge will then be settled by those 
whose local knowledge will make them familiar and well 
acquainted with the subject. 

But we are told by the Senator that the public lands 
have been well administered by the General Government, 
and that he cannot surrender his belief but that they will 
continue so to be. That they were well administered in 
the early stages of the Government, while they were 
not an object of much pecuniary or political interest, I 
am ready to admit; but I hold it not less certain, that as 
the number and population of the new States increase, 
and, with them, the value of the public lands and the 
political importance of those States, we must become 
year by year less and less competent to their manage- 
ment, till finally we shall become wholly so. I believe 
that we are not now far from that period. Does not the 
Senator see the great and growing influence of the new 


| States, and that it is in the power of any unprincipled 


and ambitious man from one of them to wield that in- 
fluence at his pleasure? Should he propose any measure 
in relation to the public lands, be it ever so extravagant 
and dangerous, the members from the new States dare 
not vote against it, however adverse to the measure. It 
is useless to disguise the fact that cur possession of so 
much land in the new States creates and cherishes an 
antagonist feeling on their part towards the Government, 
as to every measure that relates to them. They naturally 
consider your policy as opposed to their interest, and as 
retarding their growth and prosperity, as great as they 
are. We musttake human nature as it is, and accom- 
modate our measures to it, instead of making the vain 
attempt to bend it to our measures. We must calculate 
that the means of control, which this state of things puts 
into the hands of the ambitious and designing, will not 
be neglected; and, instead of idly complaining, let us re- 
move the cause by wise and timely legislation. The 
difficulties and dangers are daily on the increase. Four 
years more will probably add three more new States, 
and six additional Senators, with a great increase of 
members in the other House; and, what is more impor- 
tant, a corresponding increase of votes and influence in 
the elec'oral college. Can you doubt the consequences? 
The public lands, with their immense patronage, will be 


| brought to bear more and more on the action of Congress; 


| 
} 
| 
| 
| 
| 
| 
| 


will control the presidential elections; and the result will 
be, that he who uses this vast fund of power with the 
least scruple will carry away the prize. 

The Senator himself sees and acknowledges the ap- 
proach of this dangerous period, and agrees that, when 
it does come, we must surrender the public lands with- 
in the new States; but is for holding on till it shall have 
actually arrived. My opinion is the reverse. 1 regard 
it as one of the wisest maxims in human affairs, that when 
we see an inevitable evil, like this, not to be resisted, ap- 
proaching, to make concessions in time, while we can 
do it with dignity, and not to wait until necessity com- 
pels us toact, and when concession, instead of gratitude, 
will excite contempt. The maxim is not new. I have 


in the other House, Jeremiah Morrow, a member from | derived it from the greatest of modern statesmen, Fd- 


Ohio, a man of great integrity and good sense, was the 


mund Burke, He urged its adoption on the British Goy- 
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ernment, in the early stages of our Revolution; and if 
the obstinate and infatuated statesman, Lord North, 
then at the head of affaris, had listened to his warning 
voice, it may be doubted whether our Revolution would 
have taken place; but events were ordered otherwise. 
The voice of wisdom was unheeded, and the Revolution 
followed, with all its consequences, which have so great- 
ly changed the condition of the world. 

I have thus hastily, and without the advantage of pre- 
vious reflection, replied to the arguments of the Senator 
from Massachusetts. 1 would have been much gratified 
if a course better suited to the magnitude of the subject 
and more favorable for full and deliberate discussion, 
had been adopted; but, as it is, | have passed over no 
argument, as far as I can remember, which he advanced, 
and, I trust, have replied to none which I have not suc- 
cessfully refuted. 

I shall now conclude with a few remarks in reply to 
the Senator from New Jersey, [Mr. Sournarp.] He 
tells us that he will not bid for the new States. (I re- 
gret, said Mr. C., that Ido not see him in his place.) 
Does he mean to intimate that, in introducing this bill, I 
am bidding for them? If he does, I throw back the in- 
jurious imputation. 1 indignantly repel the charge. No, 
sir, [ am not a bidder. What I have done has been 
from an honest conviction of duty, and not less for the 
benefit of the old than the new States. The measure I 
conscientiously believe would be alike serviceable to 
both. 

[Mr. Sournann, who had been absent, here returned 
to the chamber. Mr. C., seeing him, repeated his re- 
marks; on which, Mr. S. disclaimed having said any thing 
like what Mr. C. understood him to have said. On which, 
Mr. C. resumed:] 

Iam happy to hear it. I felt confident that the Sen- 
ator could not intend to cast so injurious an imputation 
on me, and I rejoice to hear from his own lips the frank 
and honorable disclosure he has made. 

But I not only believe the measure to be beneficial 
and expedient, but I firmly believe it to be indispensable, 
in order to restore the Government to a sound and 
healthy condition. 

The tendency of our system to centralism, with its 
ruinous consequences, can be no longer denied. ‘To 
counteract this, its patronage must be curtailed. There 
are three great sources to which its immense patronage 
may be mainly traced, and by which the Government is 
enabled to exert such an immense control over public 


opinion—the public lands, the post office, and the cur- | 


rency. The first may be entirely removed. This bill will 
cut itup root and branch. By a singlestroke we would not 
only retrench this growing and almost boundless source 
of patronage, but also free ourselves from the pressure 
of an irmmense mass of business, which encumbers our 
legislation, and divides and distracts our attention; and 
this would be done without impairing, in the long run, 
our pecuniary resources. In addition, the measure would 
place the Senators from the new States on the same 
equal and independent footing in this chamber with our- 
selves. In such results who would not rejoice? The 
Senators from the new States would especially have 
cause to rejoice in the change. Relieve them from the 
dependent condition of their States, and they would be 
found in the front ranks, sustaining the laws and the con- 
stitution against the encroachments of power. 

But the Senator from New Jersey tells us that we have 
no power to pass this bill, as it would be in violation of 
the ordinance which makes the public land a common 


OF DEBATES LIN CONGRESS. 


Cession of the Public Lands. 





| 


750 





(Sesate. 

in which, if 1 mistake not, it has been sustained by his 
vote? How many grants have been made out of the pub- 
lic domain to colleges, academies, asylums for the deaf 
and dumb, and other institutions of like character? If 
such concessions be consistent with the provisions of the 
ordinance, what prevents this bill from being so also’ 
But [ rest not my reply on that ground. I meet the Sena- 
tor according to his interpretation of the ordinance. I as- 
sert boldly that the disposition this bill proposes to make 
of the portion of the public domain within the new States 
is the very best, under existing circumstances, that can be 
made, regarding it in reference to the common interest 
of all the States. Let it be borne in mind, that all sides 
agree the new States will soon be able to command their 
terms, when others less favorable te the commun interest 
may be imposed. If we of the old States make it a point 
to hold on to the last, they will, by a necessary reaction, 
make it a point to extort all they can when they get the 
power. But if we yield in time, a durable arrangement 
may be made, mutually beneficial and satisfactory to both 
parties. 

The Senator further objects, that if this bill should 
pass, its provisions would be extended, from necessity, to 
all States which may hereafter be admitted into the 
Union. I must say, I see no such necessity; but my 
present impression is, that such would be the course that 
wisdom would dictate. According to my mode of think- 
ing, all the revenue we may derive from the sales of 
lands ina State, after its admission, is not to be com- 
pared in importance to its independence as a sovereign 
member of the Union; for there is no danger of the fall- 
ing of our institutions for the want of pecuniary means, 
while there is no small danger of their overthrow from 
the growing aud absorbing attraction of this central 
power. 

Mr. WEBSTER objected to the delay, and to having 
any impression made abroad that a majority of the Sen- 
ate could be brought to look favorably on such a scheme. 

Mr. WALKER was opposed to having the subject re- 
ferred to the Committee on the Public Lands, because 
a majority of that committee consisted of members from 
the new States. And, however upright and honorable 
might be their intentions, they would be liable to have 
their judgments warped by their position and prejudices, 
Mr. W. would be uawilling to trust his own judgment 
on such a question. Meshould greatly prefer that the 
bill be sent to a select committee, so organized that a 
majority of its members should consist of gentlemen 
from the older and larger States of the Union; so tha‘, 
if possible, a plan containing the general principles of 
this bill might be devised, in which all parties woul: 
agree. It was no new proposition. It had been made 
long ago. Senators from the older States had sustained 
it by their speeches, and it had been repeatedly recom- 
mended by the President. It had been advocated by 
the Vice President also, by Mr. Tazewell, and by the 
venerable Macon, who advocated a measure even more 
liberal than that now proposed. Mr. W. hoped that ing 
Senate would neither be excited nor alarmed by appea 
from any quarter. He had no idea of any definitive ac- 
tion on the subject during the present session, but be 
wished that a full report might be obtained, and the 
whole subject maturely considered. 

Mr. BENTON was opposed to the motion for recon- 
sideration, and in favor of a select committee. Fle ap- 
proved of both the leading principles of the bili—thbe 


| cession to the new States and the graduation of pricc— 


fund for the benefit of all the States; and that we, as | 


trustees, are bound to administer it strictly in reference 
to the object of the trust. In reply, | might ask the 
Senator how he can reconcile his construction of the 
ordinance with the constant practice of the Government, 


but not of all its detalis. He was unwilling to bind bis 
constituents for 30 years, as the Western strength would 
be very soon vastly augmented. Ile hoped that the 
Senators from the old States would take up the subject, 
and present a report upon it. This would be a prepar- 
atory step, and make sume progress towards the vbject 
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in view. No one could throw his eyes over the Union, 
without perceiving that in a very short time some ad- 
justment of this matter must take place. Some of the 
Senators from the new States had repeatedly jumped up 
and declared that if the graduation principle was lost at 
this time, it was gone forever. Mr. B. was not to be so 
discouraged. The more votes they lost the more confi- 
dent he felt of ultimate success; fur where the funda- 
mental principles of a measure were good and sound, he 
had often observed that the darkest period of its hopes 
was just before diy. The more gloomy its prospects ap- 
peared for a time, the more sure were they soon to break 
out with the brilliancy of the rising sun. In this great 
measure of extinguishing the federal title to the land in 
the new States, (for he considered it a parallel measure 
to the extinction of the Indian title,) he had never doubt- 
ed of eventual success. He could no more doubt this, 
than any future event which depended on natural causes. 
This did depend on natural causes—on causes fixed as 
nature herself—viz: on the increase of population in the 
West. Those States must in a very short time obtain a 
preponderance in the national councils. If the West 
was not strong enough numerically to determine this 
question of the public lands, she would accomplish it by 
the perfect union of her representatives, and the conse- 
quent weight of their influence. He had always told 
his constituents that the time would come when the Con- 
gress of the United States would cease to be the local 
Legislature of the new States, to whom they must look, 
and on whose pleasure they must depend, even for the 
correction of an erroneous entry in the public lands—a 
sort of business for which Congress was eminently unfit- 
ted. Mr. B. was not go'ng to enter into the question at 
this time; he would only repeat, that he looked forward 
with confidence to the extinction of the federal title to 
the soil of the Western States. Six years ago, the at- 
tention of the Senate had been strongly directed to that 
subject; and there was at that time a pretty general ex- 
pression of the conviction that the period would soon 
arrive when this thing must be decided; and that who- 
ever should be able to effect an arrangement of it on 
just and equitable terms would be entitled to be consid- 
ered as a benefactor to his country. Things were then 
fast verging to the very point which they now seemed to 
approach. Buta proposition to divide the proceeds of 
the public lands among the States had created an interest 
antagonistical (‘* yes, antagonistical’’) to that of the new 
States. From that day to this, the doctrine that Congress 
ig to sell the public lands for as much moncy as they can 
get, and divide the proceeds among the States, had ope- 
rated as an indudement, especially to the populous 
States, to oppose the original plan, and bad for a time 
checked the current of public opinion. But that cur- 
rent was now recovering its force. ‘The opposition 
which checked the principle of graduation and pre-emp- 
tion and witiwate cession was fast running out, and things 
were reverting to their old channel. He had always 
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known that the diversion was but temporary, and bad | 


looked with anx‘ety to the time when the new Senators 
from Arkansas and Michigan would take their seats in 
that chamber. If, however, they could not yet succeed, 
all they had to do was to sustain their position, and not 
think of surrendering because they had been once whip- 
ped. We will wait till Wisconsin comes into the Union; 
and, if Oceola should ever be conquered, till Florida too 
should come in. Let them only have patience, and the 
question would be in the hands of the new States. He 
said this not ina boastful spirit. He did not say that 
they would take the public domain on their own terms. 
He should be as far frum wishing to do injustice, when 
the new States came to liave the upper hand, as any 
gentleman on the other side could be, now that the old 
States had the upper hand. He hoped that the whele 
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subject would be enteredupon, with the desire of bring- 
ing it toa conclusion that should be just and equitable 
as well to the old States as to the new. On all efforts 
to this good end he would pray Heaven to shed its auspi- 
cious benedictions. 

Mr. HUBBARD said that it wasfor the reason that 
there was so much public and private business now on 
the calendar, of high importance to the nation, and of 
deep interest to individuals, requiring the action of the 
Senate, that he was opposed, unqualifiedly opposed, 
to the consideration of the bill presented this morning 
by the Senator from South Carolina. He might ask, 
why was this subject brought to the notice of the Sen- 
ate at this period of its session? Why has not the Sen- 
ator from Carolina seen fit to introduce this measure be- 
fore? Why did he not bring it forward at an early day, 
as a substitute for the bill which has received so much 
of the attention of the Senate, and which has so recent- 
ly been ordered to a third reading? Certainly there can 
be no occasion for passing that bill, if this bill, now of- 
fered to the Senate, is to find favor. If the public do- 
main isto be ceded at once to the respective States in 
which it is located, there can be no propriety or fitness 
in any further action upon the bill which has engrossed 
so much of the consideration of the Senate since the 
commencement of the session. It is for the reason that 
the Senate has well matured that measure—has made it 
acceptable to the majority of its members—that, in all 
probability, no further discussion will be had upon it— 
that no further opposition will be made to it—that it 
must soon receive the favorable and the final action of 
this body—that he was unwilling to have another, a dif- 
ferent, and a distinct proposition, with reference to the 
public lands, presented to the Senate, when only the 
short period of three weeks remains before this Congress 
must close its labors. He could assure the friends of 
the land bill now ordered to a third reading, that the 
bill of the Senator from South Carolina must and will, 
in his judgment, embarrass if not prevent its final pas- 
sage. He would then unkesitatingly advise the friends 
of that measure to permit this bill to remain without any 
further action. In his opinion, a proper regard to the 
present state of the public business requires that there 
should be no further agitation here in relation to the pub- 
lic lands. Every Senator conversant with the amount 
of business upon the docket, indispensably requiring the 
immediate consideration of Congress, cannot, he be- 
lieved, feel ready and willing now to enter upon this bill. 
No Senator can for a moment doubt, that whenever this 
subject is presented, it must and it will be debated, at 
every point. ‘lhe very character of the measure is cal- 
culated to agitate the country, and must elicit a protract- 
ed discussion here. 

He was then utterly opposed at this time to the con- 
sideration of the bill offered by the Senator from South 
Carolina. Asa friend to the bill reported by the Com. 
mittee o1 Public Lands, he was opposed to it. And 
knowing, as he well did, the state of the calendar, he 
was opposed to any further notice of this bill; and, be 
fore he sat down, he intended to move to lay the motion 
made by the Senator from Massachusetts on the table; 
which, if adopted, would lay also upon the table the bill 
offered by the Senator from South Carolina; and there 
he was willing it should rest until the commencement of 
another session. 

The Senstor from Missouri had said that the time 
would come when the Government would cede the pub- 
lic lands to the respective States in which the lands are 
situated. That time may come; and, for one, he had 
full confidence inthe justice of the country; and when- 
ever public policy required the cession of the public 
lands to the new States, he had no doubt it would be 
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terms as would be acceptable both to the old and to the 
new States. 
public mind has not, as yet, been directed to this matter. 
There was no ground of public policy or of general ex- 
pediency which at this particular time recommended the 
measure to the favorable consideration of the people. 
Enough has been done; the bill has been brought for- 
ward; it has been received and read, and will be printed. 
There let the matter rest. 
necessarily be drawn to this subject, and all has been 
done that ought to be done. The action of Congress 
should follow the lead of public sentiment. 


that every man could not but see that it would be utter 


But that time has not yet arrived. The | 


| 
| 
i 


ruin to those who had borrowed money to speculate in 
lands, if the system was not to go on.” Ina former 
part of your speech, as reported, you say: ‘* The spec- 


| ulation, which a particular state of things had given rise 


to, had been produced by those in power. They had 
profited by that state of things; and, should this bill be 


| passed, it would only consummate their wishes,” &c. 
The public attention will | 


Knowing the liabilities of reporters to err, in taking 


| down and writing out the speeches of members of Con- 


Upon the all-important subject of the public domain— | 


a subject in which the people of the whole country are 
interested—there should be no proceeding here tending 
to control the course of public opinion. Let the peo- 
ple come forward and express their wishes and their 
wants in relation to this matter; then, and not till then, 
ought Congress to act. He was, then, on every view of 
this subject, opposed to any further proceeding at this 
time upon the bill offered by the Senator from South 
Carolina. He was of opinion that evil, rather than good, 


to the cause of the new States, would be the effect of | 


any premature action upon this subject on the part of 
Congress. He would, therefore, let it rest; and, in or- 
der to test the opinion of the Senate at once, he would 


chusetts on the table. 
Mr. H. withdrew the motion, on request of 


| laws which ought not to be inflicted upon me. 


gress, | have made inquiry in relation to the accuracy 
of this report, and have been furnished with certificates 
of gentlemen who beard you, affirming that it is substan- 
tially correct. 

You cannot but be aware, sir, that the imputations 
which your language conveys are calculated, if believed, 
to destroy my character as a man, and that the charge 
is one which, if true, ought to produce my impeachment 
and punishment as a public officer. If | caused the re- 
moval of the deposites for the base purpose of enriching 
myself or my friends by any of the results which might 
grow out of that measure, there is no term of reproach 
which I do not deserve, andno punishment known to the 
On the 


| contrary, if the whole imputation, both as to motive and 


i 


Mr. CALHOUN, who again pressed for a select com- 


mittee. The time for action had arrived. The measure 
had already been presented to the public, and could not 
be unpresented; and he wished the country to hear 
and consider the arguments both for and against it. 

The question on reconsideration was now put, and de- 
cided in the affirmative, as follows: 

Yeas-—Messrs. Bayard, Brown, Buchanan, Clay, Clay- 
ton, Crittenden, Cuthbert, Dana, Davis, Ewing of Ohio, 
Hubbard, Kent, King.of Georgia, Knight, Niles, Page, 
Parker, Prentiss, Rives, Robbins, Ruggles, Southard, 
Strange, Swift, Tallmadge, Tomlinson, Wall, Webster; 
Wright—29. 

Nays—Messrs. Benton, Black, Calhoun, Ewing of 


| which it secures. 


| fact, be a fabrication and a calumny, the punishment 
now move to lay the motion of the Senator from Massa- | 


which belongs to me, if guilty, is too mild for him who 
wilfully makes it. 

Tam aware, sir, of the constitutional privilege under 
which this imputation is cast forth, and the immunity 
That privilege it is in no degree my 


| purpose to violate, however gross and wicked may have 


been the abuse of it. But I exercise only the common 


| right of every citizen, when I inform you that the impu- 


tations you have cast upon me are false in every particu- 
lar, not having for the last ten years purchased any pub- 
lic land, or had any interest in such purchase. The 


| whole charge, unless explained, must be considered the 


offspring of a morbid imagination or of sleepless malice. 
I ask you, sir, as an act due to justice, honor, and 
truth, to retract this charge on the floor of the Senate in 


| as public a manner as it has been uttered; it being the 


illinois, Fulton, Grundy, Hendricks, King of Alabama, | 


Linn, Lyon, McKean, Moore, Morris, Mouton, Nicholas, 
Norvell, Preston, Robinson, Sevier, Tipton, Walker, 
White--22, 


So the Senate resolved to reconsider the second | 


reading of the bill, and it is therefore before the Senate 
on its first reading. 


PUBLIC LANDS. 


The question then recurring on the land bill, 

Mr. CALHOUN said: I have received, within the last 
forty-eight hours, a communication from the Chief Ma- 
gistrate, connected with the bill now before the Senate, 
of such a nature that duty to myself, as well as to this 
body, renders it necessary that L should lay it before the 
Senate. 

[Here Mr. C. sent to the Secretary the letter, which 
was read, as follows:] 


Wasuiyeton, February 7, 1837. 


Sin: In the Globe of the 6th instant I find the report 
of a speech made by you on the 4th, upon the land bill, 
which contains the following passages, viz: 

** Was it not notorious that the President of the Uni- 
ted States himself had been connected with the purchase 
of the public lands? Yes, the ‘experiment’ (Mr. Cat- 
oun delighted in the word) was the cause of specula- 
tion in public lands; and if this bill should not be passed, 


most appropriate mode by which you can repair the in- 
jury which might otherwise flow from it. 

But in the event that you fail to doso, I then demand 
that you place your charge before the House of Repre- 


| sentatives, that they may institute the necessary pro- 


ceeding to ascertain the truth or falsehood of your impu- 


| tation, with a view to such further measures as justice 


may require. 
If you will neither do justice yourself, nor place the 


{| matter in a position where justice may be done me by 
| the representatives of the people, I shall be compelled 


to resort to the only remedy left me, and, before I leave 


| the city, give publicity to this letter, by which you will 
| stand stigmatized as one who, protected by his constitu- 


tional privilege, is ready to stab the reputation of others, 


| without the magnanimity to do them justice, or the hon- 


or to place them in a situation to receive it from others. 
Yours, &c. 
ANDREW JACKSON. 
The Hon. J. C. Catnoun, 
U. S. Senate. 


P. S. I herewith enclose you the copies of two notes, 


| verifying the correctness of the report of your speech in 


speculations could not go on, and the price of the pub- | 


lic lands must consequently be reduced. 
Vou, XU.—48 


the Globe of the 6th instant. 
No. 1. 
Wasuarneton Cirr, February 6, 1837. 
At the request of the President of the Uuited States, 


i hereby certify that I was present in the gallery of the 
Senate of the United States on Saturday, the 4th instant, 


‘le contended ' during a discussion upon the land bill, and heard gome 
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of the remarks of Mr. Caruoun upon that subject, in 
which the President was charged with being a specula- 
tor in public lands. 

On coming out of the Capitol, the subject was men- 
tioned to me by a friend of the President; and my rec- 
ollection of the words used accorded with what he un- 
derstood had been said, and which is substantially the 
same as reported in the Globe of the 6th instant. 


ARTHUR CAMPBELL. 
No. 2. 


Wasuineton, February 7, 1837. 

Sin: In answer to your inquiry of me, whether Mr. 
Caxnoun, in his remarks on the land bill, on Saturdsy 
last, used the words attributed to him by me in the re- 
port which appeared in ‘the Globe” of yesterday, viz: 
** Was it not notorious that the President of the United 
States himself had been connected with the purchase of 
public lands?” | would state that I have referred to my 
short-hand notes, and find that such was the language he 
used, according to the best of my knowledge and belief. 

Yours, very respectfully, 
W. E. DRAKE. 

I certify that No. 1 and No. 2 are true copies of the 
originals. 

Test: A. JACKSON, Jr. 

1 do not intend, (said Mr. C.,) in what I propose to 
say, to comment on the character or the language of 
this extraordinary letter. It has excited in my bosom 
the mingled feelings of pity for the weakness of its au- 
thor, contempt for his menace, and humiliation that one 
occupying the office which he does should place himself 
in a situation so unworthy of his exalted station. Nor 
do I intend to invoke the interposition of the Senate to 
protect the privilege attached to a Senator frem one of 
the sovereign States of this confederacy, which has been 
outraged in my person. I seek no aid to defend my own 
privileges; and, so far from being intimidated, I shall be 


emboldened to express myself with greater freedom, if | and pour forth their issues without restriction or limita- 


possible, to denounce the corruption of the administra- 
tion, or the violation of the laws and of the constitution, 


cise of the right of expressing my opinions upon all sub- 
jects concerning the public interests, secured to me by 
the constitution. I leave to the Senate to determine 
what measures the preservation of their own privileges 
demands. 

Much less do I intend to comply with the request or 
demand made of me; demand has no place between 
equals; and I hold myself, within my constitutional privi- 
lege, at least equal to the Chief Magistrate himself. 1, 
as a legislator, have a right to investigate and pronounce 
upon his conduct, and to condemn his acts freely, when- 
ever I consider them to be in violation of the laws and 
of the constitution. 1, as a Senator, may judge him; he 
can never judge me. 

My object is to avail myself of the occasion to reiter- 
ate what I said, as broadly and fully as I uttered them 
on a former occasion, here in my place, where alone | 
am responsible, and where the friends of the President 
will have an opportunity to correct my statement if er- 
roncous, or to refute my conclusions if not fairly drawn. 
I spoke without notes, and it may be that 1 may omit 
something which I said on the former eccasion that may 
be deemed material, or express myself less full and 
strong than I then did. If so, I will thank any Senator 
to remind me, so that my statement now may be as strong 
and as full as then. 

If my memory serves me, I opened my remarks, when 
I spoke formerly, by stating that so many and so subtle 
were the devices by which those who were in power 
could, in these times, fleece the people, without their 
knowing it, that it was almost enough to make a lover of 
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his country despair of its liberty. I then stated that [ 
knew of no measure. which could better illustrate the 
truth of this remark than the one now before us. Its 
professed object is to restrict the sales of public land, in 
order, as is avowed, to prevent speculation; and, by con- 
sequence, the accumulation of a surplus revenue in the 
Treasury. The measure is understood to be an adminis- 
tration measure. I then stated that, so far from prevent- 
ing speculation, it would, in fact, but consummate the 
greatest speculation which this country had ever witnes- 
sed—a speculation originating in a state of things of which 
those in power were the authors; by which they had 
profited; and which this measure, should it become a 
law, would but complete. I then asked what had caus- 
ed such an extraordinary demand for public land, that 
the sales should have more than quintupled within the 
last three years? and said that, to answer this question, 
we must look to the state of the currency. That it was 
owing to the extraordinary increase of bank paper, 
which had filled to repletion all the channels of circula- 
tion. The Secretary had estimated this increase, with- 
in that period, at from six dollars and fifty cents per in- 
dividual to ten dollars. 1 believe the increase to be 
much greater; the effects of which have been to double 
the price of every article which has not been kept down 
by some particular cause. In the mean time, the price 
of public land bas remained unaltered, «t one dollar and 
twenty-five cents the acre; and the natural consequence 
was, that this excessive currency overflowed upon the 
public land, and has caused those extraordinary specula- 
tions which it is the professed object of this bill to pre- 
vent. 

I then asked, what had caused this inundation of paper? 
The answer was, the experiment, (I love to remind the 
gentleman of the word,) which had removed the only 
restrictions that existed against the issue of bank paper. 


| The consequence was predicted at the time, it was forc- 


{ 


told that banks would multiply almost without number, 


tion. These predictions were @# the time unheeded; 


| their truth now begins to be realized. 
in consequence of this attempt to restrain the free exer- | 


The experiment commenced by a transfer of the pub- 
lic funds from where they were placed by law, and where 
they were under its sufeguard and protection, to banks 
which were under the sole and unlimited control of the 
Executive. The effect was a vast increase of executive 
patronage, and the opening a field of speculation, in de- 
scribing which, in anticipation, | pronounced it to be so 
ample, that Rothschild himself might envy the opportu- 
nity which it afforded. Such it has proved to be. 

The administration has profited by this vast patron- 
age, and the prejudice which it has excited against the 
bank, as the means of sustaining themselves in power. 
It is unnecessary to repeat the remarks in illustration o! 
this. The truth of the statement is known to all the 
Senators who have daily witnessed the party topics which 
have been drawn from this fruitful source. 1 then re- 
marked that, if rumor were to be trusted, it was not only 


| ina political point of view that those in power had prot!- 


| Lnow feel myself called upon to do so. 


| 
‘ 


ited by the vast means put in the bands of the Execu- 
tive by the experiment; they had profited in a pecuni- 
ary as well as ina political point of view. It has been 
frequently stated, and not contradicted, that many in 
high places are among the speculators in public lands; 
and that even an individual connected with the President 
himself, one of lis nephews, was an extensive adventur- 
er in this field of speculation. 1 did not name him, but 
I mean Mr. Mc 
Lemore. 

Having established these points, 1 next undertook to 
show that this bill would consummate those speculations, 
and establish the political ascendency which the expe! 
ment had given to the administration. In proef of the 
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former, I availed myself of the declaration of the chair- | 

man of the Committee on Public Lands, who had stated | mer occasion, and which [ now reitera‘e to the full ex- 
that the speculators had already purchased and held a | tent—omitting nothing that is material, as far as connect- 
vast amount of public land, not less, as I understood him, | ed with the letter of the President; and for the delivery 
than twenty-five or thirty millions of acres; and that, if | of which, my privileges as a Senator, and those of this 
this bill did not pass, the scenes of the last two years | body, have been so grossly outraged. 

would be repeated in this and the coming year. 1! then Mr. GRUNDY said that he had risen not to say any 
undertook to show, from the showing of the chairman | thing respecting the letter and certificates which had 
himself, that these speculations would prove ruinous | been read, nor of the feelings of the Senator from South 
without the aid of this bill. He had stated that the an- | Carolina towards the President, or of the President to- 
nual demand for public land, resulting from our increas- | wards that gentleman. With their long continued and 
ed population, could not exceed five millions of acres. unhappy differences and misunderstandings he had 

Now, assuming that the quantity on hand is thirty mil- | nothing todo. He should rather say, with the poet, 

lions of acres, there would be six years’ supply in the | 
| 
} 


These are the sentiments which I delivered on a for- 


hands of speculators, even if the land offices of the Uni- Now nobis tantes componere lites. 


ted States be closed; and that if the bill did not pass, ac- He regretted greatly that any such misunderstanding 
cording to his showing, it would take double or treble | should exist; and whatever the Senate might think 
the time o ‘ispose of the lands which, in that case, will | proper to say or do in the case, if his judgment approved 
be in the hands of specuiators. All must see the certain | of it, he should cheerfully assent. Something certainly 
ruin, in thatevent, of those who have borrowed money | was due in justice to the Senator from South Carolina. 
to speculate in land; particularly if the sales of public , Mr. G. did not so understand him as he bad been repre- 
land should be free and open to every one, as it now is, | sented. Ie had listened attentively, and had not heard 
to purchase to the extent of his means. I next showed | any thing from that gentleman which induced him to be- 
that the contest was between the Government, as a deal- | lieve that any intimation in his speech was directed against 
er in public land, and the speculators; that they held in | the President, personally or individually. The charge 
market at least an equal quantity in value to that which | had been of a general character, and much in the lan- 
the Government now has offered for sale, and that every | guage now stated. That which had chiefly arrested his 
restriction imposed upon the sales of Government land | attention in the recapitulation now made was the connex- 
must, of necessity, increase the advantages of its rival ion between Mr. McLemore and the President of the 
dealers. United States. Mr. McLemore was one of Mr. G’s near- 
I then showed that very onerous and oppressive re- | est neighbors. He could not say that he was intimately 
strictions, of an odious character, upon the sales of the | acquainted with the nature of that gentleman’s business, 
public lands, would be imposed if the bill should pass. | but he had a general impression as to what it was. And 
No one thereafter could purchase land of the Govern- | he might venture very safely to say that Mr. McLemore 
ment without a license—a license, in my opinion, as of- | had not borrowed money to speculate upon since the re- 
fensive and odious as would bea license on the press. | moval of the deposites. Though certainly a man of 
To obtain this license, the oath of the applicant was re- | great wealth, he had enough to do to pay his own debts; 
quired, and then it could only be obtained on payment | nor was it in his power to obtain as much accommoda- 
of one dollar and twenty-five cents per acre, for which | tion from the banks as many others of less property than 
the citizen may now receive a grant in fee simple. Af- | himself. Mr G. did not believe that he had any interest 
ter he had made his purchase, under the authority of his / in the proceedings referred to. He had been a locater 
license, the purchaser has to comply with the condition | of land for others, and Mr. G. had heard that he was in 
of settlement and cultivation, and must, within the peri- | the habit of obtaining $200 for every tract of one mile 
od of five years, prove to the satisfaction of the register | square which he located. He did not, however, speak 
and receiver, who are made high judicial officers, a com- | this from his own knowledge. From all he knew of 
pliance with these conditions, before he can receive his | Mr. McLemore’s affairs, he did not believe that the op- 
title; and if he failed to comply, by accident or other- erations of this Government were looked to by him for 
wise, he forfeits both his mon: y and the land. I stated | purposes of speculation. The remarks of the Senator 
that this was a virtual increase of the price of the public | from South Carolina, which he understood to relate to 
lands to the actual settler; so much so, that any sober- | this gentleman, constituted the only part of his speech 
minded man would prefer to give the speculators two | which at all affected the President. To be sure, it was 
dollars per acre for land of the same quality, to giving | impossible for Mr. G., at the time the Senator was 
the Government one dollar and twenty-five cents fur a | speaking, not to think of certain individuals concerning 
license with these oppressive conditions. whom he had heard reports in regard to speculation. 
Having established this point, I then undertook to | There were individuals high in office who were said to be 
show that it would increase vastly the power of the | concerned, but Mr. G. had not understood the Senator 
Government in the new States, if they chose to exer- | from South Carolina as referring individually to the 
cise this patronage for political purposes. ‘That they | President. ; 
would so use it, we have ample proof in the past conduct Mr. G. said that Mr. McLemore was no relative of 
of the administration, and in the principles which have | the President by consanguinity; he had married the 
been openly avowed by its friends. A former Senator | daughter of John Donelson. 
from New York, high in the confidence of the party, and Mr. CALHOUN made some remarks. He was under- 
now Chief Magistrate of that State, has openly avowed, in | stood to say that he had not read the report of his remarks 
his place on this floor, that to the victorsbelong the spoils; | in the Globe, or in any other paper; he had often done so, 
for which he was reprimanded at the time by the Sena- | and generally found them very incorrectly given. Nor 
tor from Massachusetts (Mr. Weuster] in a manner wor- | was this surprising; the situation of the reporters, and the 
thy of his distinguished talents. Assuming, then, that | noise in the chamber, rendered it almost impossible that 
the power would be exercised with a view to political | they should distinctly hear all that was said. The reporter 
influence, f showed that it would place a vast number of | who had certified in this case sat, he believed, immedi- 
the citizens of the new States, probably not less than | ately behind him; and the reporters of the Globe were 
one hundred thousand, in a condition of complete de- | never in the habit of submitting to him any of their re- 
pendence on the receivers, and of yassalage to the Govy- | ports for revision. 
ernment , Mr. C. did not imprite any blame for what had 
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been reported in the Globe. The President, how- 
ever, had thought proper to take up that report, and, 
in commenting upon it, bad used language which no 
gentleman was in the habit of employing to another, and 
which, indeed, was more worthy of the purlieus of Bil- 
lingsgate than of the manner of the Chief Magistrate of 
a great nation. 

Mr. WALKER said he should make no remarks on 
the difficulty which had arisen between the Senator from 
South Carolina and the President. He had been an at- 
tentive listener during the speech referred to, and had 
not understood the Senator as making any charge against 
the President personally. The charges had been of a 
general nature, connecting the removal of the deposites 
with the system of speculation and with the introduction 
of the present bill. Mr. W. would say a few words as 
to the manner in which this bill had been introduced. 
An address had been delivered by himself in 1830, in 
which the preposition now imbodied in the bill was 
substantially proposed; the address had been published, 
and— 

Mr. CALHOUN here interposed, and disclaimed any 
imputation whatever on the motives of the honorable 
gentleman in introducing the bill; he had never doubted 
for a moment that they were honest and patriotic, and 
that the honorable Senator’s whole course in the matter 
was prompted by his zeal for what he understood to be 
the interests of the new States. 

Mr. WALKER went on to observe that the measure 
did not originate with the administration; but had in the 
first place been suggested in the address referred to, 
and had again been called up to public notice during a 
severe canvass in his own State during the year 1834. It 
had no connexion whatever with the removal of the de- 
posites. That, on the contrary, was, he believed, the 
only administration measure which he had felt it his duty 
to oppose, not on grounds of constitutional Jaw, how- 
ever, but on these of expediency alone. Mr. W. then 


went into a defence of the bill, contending that it would | 
have an effect the very reverse of that which had been | 


predicted on the price of land in the hands of specula- 
tors. 

Mr. CALHOUN would merely observe that, if he had 
been led into error in supposing that the funds derived 
from banks had been used for purposes of speculation 


dent himself, who had said so in his message. 

Mr. CLAY rose, and said that he had waited, under 
the expectation that the Senator from Mississippi, [Mr. 
Waker, } who hed just resumed his seat, or some other 
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en eel 


friend of the administration, would make some motion | 


founded upon the letter which had been laid before the 
Senate by the Senator from South Carolina. And if 
now (added Mr. C., pausing, and looking around the 
Senate) any friend of the administration has it in con- 
templation to submit any such motion, I will, with 
pleasure, give way that it may be made. 

That most extraordinary letter (continued Mr. C.) 
has filled me with the deepest regret and murtification: 
regret that the illustrious citizen at the head of the 
Government should have alowed himself to address such 
a letter, in such a spirit, and in such language, to one of 
the representatives of a sovereign State of this Union; 
mortification that the Senate of the United States should 
be reduced to the state of degradation in which we all 
feel and know it now to be. That this letter is a palpa- 
ble breach of the privileges appertaining to this body 
by the constitution, is beyond all controversy. It has 
not been denied, and cannot be denied. It is such a 
letter as no constitutional monarch would dare address 
to any member of the legislative body; and if he could 
so far forget bimself as to do it, it would make the 
throne shake on which he sits. 


[Fes. 9, 1837. 


We, Mr. President, who belong to the opposition, 
have no power to protect the privileges of this body, 
nor our individual privileges. The majority alone is 
now invested with authority to accomplish those ob- 
jects. Onthat majority rests exclusively the responsi- 
bility of maintaining the dignity and the privileges of the 
Senate. And I have seen, with great surprise, that not 
one of that majority has risen, or appears disposed to 
rise, to vindicate the privileges which belong to the 
Senate. All of them, on the contrary, sit by in silence, 
as if they were ready to acquiesce in this new invasion 
of the rights of the Senate by the President of the Uni- 
ted States, a co-ordinate branch of the Government. 

1 heard with satisfaction, from the Senator from South 
Carolina, that he intended himself to make no motion 
founded upon the President’s letter, but should leave it 
to the Senate to protect its own rights. How can any 
member of the minority offer any motion, with that view, 
after the doctrines which were brought forward by the 
friends of the administration during the debate which 
arose on the removal of the deposites, and which have 
been more recently maintained during that on the ex- 
punging resolution, and supported by the vote of the 
Senate’? Such is the lamentable condition to which the 
Senate is now reduced, how can the majority itself bring 
up any such motion? According to those doctrines, the 
Senate, being the tribunal to try the President in the 
event of an impeachment, has no power or right to ex- 
press any opinion whatever on the constitutionality of 
any act which he may perform. He may insult the body 
or its members; he may enter this chamber with an 
armed force, disperse the members, and imprison them; 
but we must submit without murmur or complaint, and 
patiently wait until the majority of the House of Repre- 
sentatives, composed of his friends, shall vote an im- 
peachment against him; which, if it were possible for 
them to do, there stands here a majority, composed also 
of his friends, ready to acquit him! 

Let those who have contributed to produce the pres- 
ent unhappy state of things--who have stripped the 
other branches of the Government of their powers, one 
by one, and piled them on the Executive, until it has 
become practically the supreme power--answer for what 
they have done. Under all the responsibility with 





| which they stand to our God and our country, let them 
in the public lands, he had been led into it by the Presi- | 


respond for this flagrant violation of the constitutional 
privileges of the Senate. As for us, the poor privilege 
only remains of announcing to the people and to the 
States that the Senate, once a great bulwark of the pub- 
lic liberty, by a succession of encroachments, is now 
placed at the mercy of the Executive, exposed to every 


| insult and cutrage which the unbridled passions of any 


} 


| 
| 
| 
| 





President may prompt him to offer. 
The Senate then proceeded to debate the 


LAND BILL. 
The bill was then read a third time, and the question 


| being on its passage, 


Mr. DAVIS said, in substance, that he had, unfor- 
tunately for himself, been detained from the Senate most 
of the time while this meacure had been under discus- 
sion, and had lost the benefit of the remarks of gentle- 
men who were well acquainted with the subject; but as 
it was a measure of great public importance, involving 
great interests and a vast amount of property, he had 
felt anxious to express his sentiments in regard to it. 
He hoped he might at this late period be indulged in 
adverting to some of the leading objections (for he 
should attempt no more) which had pressed themselves 
upon his mind. 

The public domain, said he, is almost boundless in 
extent, and its value can scarcely be estimated. It is at 
least seyeral hundred millions of dollars--a treasure 
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greater than was ever possessed by any nation as public 
properiy. I consider it as common property, belonging 
to the people of the United States, and to the whole 
people. All have a deep interest in it, and have a right 
to know what disposition is made of it. If it were mo- 
néy, the public would be watchfully alive to the pres- 
ervation and appropriation of it to the common good; 
but it is not of the less value, nor is it the less useful, 
because it consists in what may be converted into mo- 
ney. 

The opinion was put forth a few years ago, that the 
new States alone had a right to the land within them; 
and as fast as new States were admitted into the Union 
the right of the United States to such lands was extin- 
guished. We now hear almost daily on this floor pre- 
tensions set up of large rights in such States. Members 
here talk of our lands, and claim, in one form and an- 
other, exclusive privileges and advantages for their own 
constituents. The Senator from Arkansas asserts that 
any and all persons have an unquestioned right to occu- 
py the public lands. The man who squats, as the 
phrase is, or seizes the public lands without color of 
right, and against the laws of the United States, is not 
only countenanced, but no language of encomium is 
sufficiently adulatory to express his merits. 

Sir, I repeat, the public lands are public and common 
property, belonging to the whole people, and the 
whole people have a right to the benefit of them; and 
my principal motive in rising is to protest against partial 
and unjust legislation; to deny the right of the Senate 
to bestow them upon a class of favored individuals. 

It is well known that the original boundary of the 
United States on the west was the Mississippi river. 
The country lying east of it, and between the Atlantic 
and the British provinces, was achieved by the common 
treasure, sacrifices, and blood, of the revolutionary war. 
This is the region declared by the treaty of 1783 to be 
free, sovereign, and independent. This was the great 
work of the old thirteen--the noble achievemént of 
three millions of colonists, without funds, and almost 
without arms and ammunition, against the colossal 
power of Great Britain. It was the nob!e daring of lofty 
spirits, and will go down to all ages as a marked proof 
that a people resolved to be free cannot be subdued. 

Of this territory, all west of the Alleghanies and north 
of the Ohio river was, with the exception of some mili- 
tary posts, then a vast wilderness. Indeed, the whole 
valley of the Mississippi was substantially so. Each 
State claimed limits coextensive with the charter granted 
to it as a colony by the Crown of Great Britain. When 
hese charters were granted, the geography of the coun- 
try was very imperfectly understood, and the grants, for | 
the want of accurate boundaries, interfered with each 
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other, covering often the same territory. ‘This gave rise 
to conflicting claims in all parts of the country, some of 
which are not adjusted to this time. The charter of 
Massachusetts, for example, stretched across the conti- 
nent, from the Atlantic to the Pacific ocean; and so of 
some other States. Virginia claimed to the lakes. In 
1783, all these conflicting claims were adjusted by deeds | 
of cession from several States to all the States of this 
wild territory north of the Ohio and east of the Missis- | 
sippi, for the benefit, as the deeds express it, of the 
States; and it was to be held and enjoyed for the benefit | 
of the States, the United States not being named as such. | 
This isthe manner in which it became common prop- 
erty, in which each State was thus interested, and it was 
pledged for the redemption of the public debt. While 
the deeds of cession thus make it the property of the 
States, by langusge which admits of no evasion or mis- | 
Construction, they also provide for the division of it into 
States, and their admission into the Union when the ter- 
ritory should be inhabited, 
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It is thus rendered entirely clear that the new States 
were not to be the owners of these lands; for the pledge 
of them to pay the public debt, and the declaration that 
they should be held for the common benefit, are incon- 
sistent with such a claim. 

The lands west of the Mississippi and in Florida were 
purchased by the United States from France and Spain, 
and we paid for them twenty millions of dollars out of 
the public Treasury. The title to this vast domain is 
also equally clear. In addition to this, enormous sums 
have been paid to extinguish the Indian title. 

The title, therefore, of the United States cannot be made 
questionable. The public lands are common treasure, 
and must be dealt with as such. The United States have 
always so treated them, and 1 must be allowed to recur 
to the general course of policy which has been pursued, 
to show what has been public sentiment. 

A system of selling and settling then was at once, after 
the cession, adopted, the details of which I need not 
enter into, beyond what is necessary to prove that the 
public interest was guarded with watchful vigilance, and 
all attempts to give it away or to encourage intruders 
firmly resisted. As far back as 1796, I find that the sub- 
ject of pre-emption rights was brought before Congress, 
and the Committee on Public Lands reported ‘* that, in- 
asmuch as illegal settlements on the lands of the United 
States ought not to be encouraged, and as yielding to the 
said claims [for pre-emption] would interfere with the 
general provisions for the sale of said lands, in their 
opinion, the prayer of said petitions ought not to be 
granted;” that is, the petitions of persons asking for 
pre-emption rights, because they had entered without 
authority upon the public lands. 

In 1801, the Committee on Public Lands reported— 

‘That [certain petitioners represented that] with 
much labor and difficulty they had settled upon, culti- 
vated, and improved, certain lands, the property of the 
United States, between the waters of the Scioto and 
Muskingum rivers, and had thereby not only enhanced 
the value of the lands upon which they had respectively 
settled, but of other lands in the vicinity of the same, to 
the great benefit of the United States, and prayed fora 
pre-emption right to those lands, at two dollars the acre,” 
{then the minimum price of public lands. } 

** Your committee are of opinion that, as there are 
many others in the situation of the petitioners, if the in- 
dulgence prayed for be granted, it ought to be general; 
but, whatever may be the hardships sustained by the 


| petitioners, and however great our disposition to relieve 


them therefrom, believing, as the committee do, that 
granting the indulgence prayed for would operate as an 
encouragement to intrusions on the public lands, and 
would be an unjustifiable sacrifice of the public interest, 
report, as their opinion, that the prayer of tie petitions 
ought not to be granted.” 

In 1806, I find another report on pre-emption rights, 
which concludes thus: 

‘* An indulgence in the present instance would en- 
courage abuses in future, and might eventually lead to 
an entire abandonment of the existing land system, in ex- 
change for one wholly incompatible with the idea of de- 
riving revenue from the sale of public lands, and, by en- 
couraging migration beyond its natural and necessary 
progress, create an interest hostile to the general welfare 
of the Union. It might be observed, further, that, by 
an extension of this right to the claimants, we enable in- 
dividuals to select and engross the most eligible spots, in 
point of situation and soil, and thereby destroy all com- 
petition in the public sales.”’ 

How prophetic these remarks were, will be seen in 
the sequel. 

_In 1812, the committee, in regard to pre-emption 
rights, hold the following language 
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*« The committee are of opinion that promiscuous and 
unauthorized settlements on the public lands are, in many 
respects, injurious to the public interests; good policy 
forbids that any encouragement should be given to 
such intrusions. It was prohibited by the Congress un- 
der the confederation, and has been made penal by an 
act under the present form of government. Congress 
cannot, in the opinion of the committee, grant the prayer 
of the petitioners, in its full extent, without destroying 
the effect intended to be produced by the law prohibit- 
ing intrusions on the public lands. To legalize a direct 
violation of the law must, by obvious consequence, en- 
courage future violations.” 

This law is now in force, and this report was made by 
Mr. Morrow, of Ohio, a gentleman well acquainted with 
the public land and the interests of the United States. 
By a departure from this wise policy, all the pernicious 
consequences which he so distinctly points out have been 
realized. 

In 1824, the Committee on Public Lands again report- 
ed as follows, in regard to pre-emption rights: 

‘* The committee are of opinion that_an extension of 
these principles would be injurious to the Government 
as well as to those who may hereafter become the pur- 
chasers of public lands, and probably to those who may 
venture to settle upon Government land without authority 
hereafter. 

**It cannot be perceived by what principle persons 
having no color of title should, after lands on which 
they have settled were known to belong to the United 
States at the time of making such settlement, claim the 
pre-emption right to such lands. 

** Should the Government sanction applications of this 
nature, an inducement would be offered to persons of an 
enterprising disposition to anticipate, in every quarter, 
the Government in its sales of the public lands, and to 
settle upon and improve the most valuable tracts of land, 
which they would claim at the minimum price, whenever 
such lands were brought into the market by the authority 
of the United States. 

** Purchasers of lands, finding themselves prevented 
from acquiring good lands, would abstain from purchases, 
and resort to illegal settlements, in the hope of ob- 
taining that at the minimum price, which they could not 
obtain at fair and open sale. 

‘« Thus, a competition would be excited among a cer- 
tain description of our population to locate themselves 
upon the public lands, without regard to lines or bound- 
aries, and with very little respect for the rights either 
of the Government or their Indian neighbors. * * * 

‘© A system of indulgence to those who trespass, by 
making unauthorized settlements upon the public lands, 
after those lands are known to belong to the United 
States, would, in the opinion of the committee, be pro- 
ductive of much perplexity to the Governmen’, as well 
as of injury to those concerned in the purchase and 
settlement of the public domain.” 

Without troubling the Senate further by reference to 
the doings of Congress, | may here remark that this was 
the wholesome doctrine which guided and regulated 
action here in regard to the public lands until 1830. A 
deaf ear was invariably turned upon all entreaties to 
grant what are denominated. pre-emption rights. None 
stood more firmly against them than the members from 
the new States. The injurious consequences were fore- 
seen, and our predecessors comprehended how difficult 
it would be to retrieve a false step. In 1820, the minimum 
price of public lands was reduced from two dollars to a 
dollar and a quarter an acre, and all credit abolished; 
which system is now in operation. 

In 1839, the first pre-emption law, which extended to 
the public lands generally, was passed, under pretence 
of quieting the possessions of a few poor people who 
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had established homes upon the public land, and asked 
for a few acres, at the minimum price, which they had 
cultivated about their houses. The argument addressed 
to the humanity of Congress prevailed. The specula- 
tors, in the guise of poor men, seduced Congress. It 
seemed just in itself; and we will now see what have 
been the results of that law, and learn something from 
experience. If the public documents speak the truth, 
ithas been the means of awakening cupidity, and has 
served to disguise and cover up the most disgusting 
frauds, perjuries, and peculations. This law, in its 
terms, provided for retrospective cases only, for cases 
where settlements and cultivation had been actually made, 
and was designed to secure tothe poor man his home, 
not to invite new settlers, or to enlarge the domains of 
the rich, A pre-emption law, as it is styled, gives to 
the occupant the exclusive right to enter for himself, to 
become the purchaser of a given quantity of land, on 
which he has made his improvements, be its quality or 
value what it may, ata dollar and a quarter the acre, 
which is the lowest price at which public land is sold. 
The least quantity which the United States, in their sin- 
gular liberality, proposed to let a pre-emptioner have 
was 160 acres, or one quarter of a section—-the public 
lands being surveyed into sections or squares of 640 
acres each, 

This act of 1830, it was supposed, would apply only 
to the relief of a few cases of poor people, who had 
penetrated the public land, and commenced the pro- 
cess of clearing farms. But, sir, Mr. Brown, the late 
Commissioner of the Land Office, was required to state, 
at the last session of Congress, how much revenue had 
been diverted from the public Treasury by this act. 
His answer was, that he had no certain data by which 
to estimate it; but he adds: 

** Considering the many tens of thousands of claims 
that have arisen under it, and the prevailing desire, in 
the mean while, to invest money in public land, the con- 
clusion seems fair that the selected spots would have 
been sold fora price proportioned to their excellence, 
ifno such law, nor any improper conspiracy, had ex- 
isted. The estimate of three millions of dollars, which 
1 had the honor to submit to you on the 28th of January 


| last, appears to me now to underrate, much rather than 


to magnify, the difference between the receipts for pre- 
emption concessions and the sum the same lands would 
have brought into the Treasury.” 

Under this law, where two persons had made improve- 
ments on the same quarter section of land, it was deci- 
ded, as they could not both have it, that one should have 
what is familiarly called a float--that is, a right to enter 
his quantity upon any of the surveyed and unsold pub- 
lic lands; thus giving to him a vast range, and an oppor- 
tunity to select the most valuable spot. 

The Commissioner, in speaking of the manner in 
which these floats were obtained, says: 

** The virtuous and patriotic citizens of Louisiana have 
been disgusted and alarmed by the extent to which 
fraud and perjury are asserted to have been carried on in 
the manufacture of such claims within that interesting 
State, threatening to cover a large portion of the most 
valuable lands that have been surveyed.” > > 

‘* The law, as its title imports, is in favor of settlers. 
But pretensions have been set up by persons dwelling in 
town with their families, and there following mercantile 
pursuits, while they caused a little show of improvement, 
that scarce deserved the name, to be made for them by 
others; no proof being produced of their personal super- 
intendence or direction on the spot. Cultivation by 
slaves or hirelings in 1833, and one or the other, ora 
growing crop on the place on the following 19th of 
June, have been assumed as fulfilling the required con- 
ditions.” 
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*« Among the pretences to cultivation, there have been 
disclosures as follows, viz: where the cutting and burn- 
ing a small patch of cane; where an enclosure, not en- 
titled to be called a fence, around a space only large 
enough for a small garden, and the planting a few culi- 
nary vegetables; and where scattering an undefined 
quantity of turnip seeds or grass seeds, and, in one case, 
planting a few turnips or onions, have been claimed as 
cultivation to meet this condition.” Again: ; 

«If the propriety were conceded of making the pre- 
emption policy a part of our land system, there would 
be still no evident fitness in extending the concession to 
a full quarter section of land. An allowance of half 
that quantity of the very best land is surely munificent, 
and, if presumed poverty be one of the considerations 
for the grant, it may be observed that many a good farm 
in the West contains no more than an eighth of a sec- 
tion.” Again: 

** The temptation to abuse the charity of the Legisla- 
ture is so radically intermixed and so inextricably inter- 
woven with the operation of the pre-emption laws, that 
I should despair of laying before you altogether effect- 
ual means for the prevention of fraud on the part of 
claimants. It seems to me a hopeless task to project any 
modification of existing enactments that shall silence 
perjury, and defeat the devices of sagacious speculators, 
so long as their ingenuity shall be sharpened and stimu- 
lated by the prospect of immense gain attending their | 
success.” 

Such are the extraordinary and disgusting develop- 
ments made by the officer who was last year at the head 
of the General Land Qffice, and whose means of intelli- 
fence cannot be questioned; and such is the effect of 
legislating the public domain into the hands of individ- 
uals. It offers such temptation to an easy acquisition of 
wealth, that it superinduces every species of fraud. 

I will now ask attention to some parts of a statement 
made by the attorney of the United States for the west- 
ern district of Louisiana in regard to these floats and 
pre-emption rights: 

*¢[ will here mentiona construction of the law which 
was adopted by the officers at Opelousas, and most of the 
pre-emption floats have been admitted under that con- 
struction: Two persons living ona quarter section, or\ 
who pretend that they do, on lands not worth a cent an 
acre; men who can neither read nor write; men who 
have never seen a survey made, and know nothing about 
sections or quarter sections of land; and who, in point 
of fact, live five, ten, and, in many instances, twenty 
miles apart, go before a justice of the peace as ignorant 
as themselves, and swear to all the facts required by | 
law to make their entry; this, too, in a section of coun- | 
try never surveyed by the authority of the Government, 
nor any competent officer thereof. Would it be beliey- | 
ed that any officer of the Government would admit an| 
entry under circumstances like these, upon the oaths | 
alone of the parties interested in making them, and 
upon lands not surveyed, approved, and returned, by 
higher authority? Can it be possible that an entry of 
that kind can either be in conformity with law, justice, 
or right? 

“| state, of my own knowledge, that many of these | 
pre-emption floats are precisely in the situation above | 
detailed. Iam authorized to name Colonel Robert A. | 
Crane, of Louisiana, who states, positively, be knows | 
many of them to be founded upon the same corrupt per- | 
Jury--persons swearing that they lived on the same 
quarter section, when, in truth and in fact, they never | 
had lived so near each other as five miles. It is not be- | 
lieved that there are thirty honest pre-emption floats in} 
the whole district of Louisiana; and yet, since the Ist of | 
January, 1835, up to the 27th of May, they have passed | 
at the land office at Opelousas at least 350. And who! 


are the owners of these floats? Principally one, and not 
more than three speculators. Since the Ist of January 
of this year, up to the 27th of May, day after day, week 
after week, | might say months after months, a notorious 
speculator (and who must have been known as such to 
the officers of the land office at Opelousas) was seen oc- 
cupying that office, tothe almost total exclusion of everv 
body else. No other person appeared to understand 
how to get pre-emption floats through, and no one did 
succeed until an event which will be stated below. He 
could be seen followed to and from the land office by 
crowds of free negroes, Indians, and Spaniards, and the 
very lowest dregs of society in the counties of Opelousas 
and Rapides, with their affidavits already prepared by 
himself, and sworn to by them before some justice of the 
peace in some remote part of the county. These claims, 
to an immense extent, are presented and allowed. And 
upon what evidence? Simply upon the evidence of the 
parties themselves who desire to make the entry! And 
would it be believed that the lands where these quarter 
sections purported to be located, from the affidavit of 
the applicants, had never been surveyed by the Govern. 
ment nor any competent officer thereof, nor approved, 
nor returned surveyed? I further state that there was 
noteven aprivate survey made. These facts I know. 
I have been in the office when the entries were made, 
and have examined the evidence, which was precisely 
what I have stated above.”’ 

Such has been the result of the experiment of the law 
of 1830, made for the benefit of a few poor settlers. It 


| has swept away more than three millions of dollars from 


the public chest, and introduced a system which corrupts 


, and demoralizes the citizens, to an extent surpassing be- 


lief. It comes to us fraught with all the evils prophe- 


| sied of it, and has already invited hordes to seize upon 
| the public property, indulging the hope that new laws 


of this description will be passed. Indeed, they come 
boldly to our doors and demand them. This city is now 
filled with greedy claimants; not your poor and hclp- 
less individuals, who have raised a log cabin over their 
heads in some nook cf public property, but men who 
enter the fashionable walks of life and boast of their for- 


| tunes, 


And yet this law of 1830 was guarded and protected 
by oaths and required proofs. The settlement and the 
cultivation must he proved under oath, and to have oc- 
curred before 1829, to entitle the claimant to the bene. 
fit of the act. But, sir, what is cultivation? Any act 
upon the soil; raising a handful of vegetables of a few 
weeks’ growth; sowing a little grass seed, which is up 
ina few days. What is occupancy? Feeding a horse 
upon the soil has been claimed as such. And such mis- 
erable frauds, aided by the perjury of hired and interest- 
ed witnesses, have been employed, with the connivance 
of public officers, under a benevolent act, to steal the 
most valuable parts of the public land. Such has been 
our sad and appalling experience under the law of 1830. 
Now, sir, what is the character of the bill on your ta- 
ble? A thousand-fold worse than the act of 1830. It is 
a pre-emption, for the exclusive benefit of the States in 
which the public lands lie. A monopoly in their hands; 
an appropriation of the public lands to their use, to the 
«xclusion of all others; a yift of this vast treasure to the 
citizens of those States. And can I vote for such a prof- 
ligate disposition of public property? How can I meet 
my constituents and justify such an act?) You have hard- 
ly the modesty to disguise this bill, by holding it up as 
a measure for the benefit of the poor; but gentlemen 
stand boldly forth, and contend that every man’s farm 
should be made up to at least 1,280 acres out of the pub- 
lic land. Ay, more: that he shall have the right to se- 
lect from no less than twenty-one sections of 640 acres 
each, the best parts and portions, to make up his comple- 
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ment, ata dollar and a quarter the acre. And more: 
you do not confine him to lands surveyed, but permit 
him to range in regions never yet exposed to sale, and 
to select the richest gifts of nature. Nor is your bill 
confined to retrospective action, but whoever will may 
go and seize the public domain. And what do you re- 
quire of him? Oaths and proofs of occupancy and cul- 
tivation; such, substantially, as were required by the act 
of 1830; provisions just as easily evaded. And titles 
were manufactured under that act in vast numbers, by 
the oaths of perjured witnesses and the certificates of 
false magistrates. If you were robbed of three millions 
of dollars under that act, what may you not expect by 
thus opening the flood-gates to the cupidity of the 
greedy and avaricious? 

We have, ! know, heard much fulsome panegyric lav- 
ished upon the hardy pioneers, as they are styled; 
much of their sufferings, and much of their perils and 
bravery. But, sir, who invites them to these sufferings? 
Who asks them to seize the public land? For whose 
bencfit is it? The laws of the United States forbid their 
entry upon it, they restrain by heavy penalties all intru- 
sion, they declare all such persons to be trespassers and 
liable to indictment. These intruders are, therefore, 
disturbers of the public peace, and by interfering with 
the Indians they provoke hostilities, and create the 
very wars in which they affirm they have suffered, and 
then claim our compassion. It is my firm belief that if 
these disturbers were kept within lawful bounds, we 
should have no hostilities with the Indians. 

But, sir, if fighting is meritorious, have we no fight- 
ing men to be provided for? Are those who achieved 
our independence forgotten? Do Bunker Hill, and 
Lexington, and Sarotaga, sink into forgetfulness before 
the exploits with Black Hawk and Oceola? We have 
heard much, too, of the poor settler; and that there are 
some of this class on the public land is doubtless true. 
If they, and they alone, can be provided for by being qui- 
eted in their possessions, they shall have my vote. Show 
me a bill for them, which will bar frauds and specula- 
tion, and it shall have my most hearty support. But 
what sort of a bill is this for poor men, which proposes 
to let each person who may choose to take up for him- 
self or to annex to his estate 1,280 acres of the most 
choice spots of the public land? Cannot something 
short of an estate equal to that of a nobleman satisfy 
the poor? The poor, sir, are used as the stalking-horse 
to disguise the measure; its features are, however, too 
apparent to mislead any one. But if the poor are to be 
provided for, then I claim that all are alike entitled. 1 
regret it, but we have many poor, too poor even to be 
able to make the long journey to your public land. 
They are meritorious, and they suffer all the privations 
incident to their unfortunate condition, and I claim for 
them a share of the public bounty, if the public proper- 
ty is to be distributed. There is a great class of widows 
and orphans, aged and infirm, whose condition makes a 
strong appeal to your humanity. Let your bounty reach 
them, and gladden their sorrowful hearts, instead of ad- 
ding to the boundless acres of the rich planters. 

We have been told that great numbers of respectable 
people have emigrated, and settled upon the public 
lands, in the expectation that a pre-emption Jaw would 
pass for their benefit. The Senator from New Hamp- 
shire [Mr. Husparp] says that he knows of a great num- 
ber, and that a large majority of the Territorial Council 
of Wisconsin are squatters. 1 doubt not it is true, and 
that they have left their poor neighbors behind them in 
New Hampshire. They are doubtless men of comforta- 
ble means; and why do they go to Wisconsin to settle 
upon public lands which have neither been surveyed nor 
brought into the market, when there are millions on 
millions of acres which have been surveyed this side of 
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that Territory, which are of superior quality for agricul- 
tural purposes, and which they might lawfully enter and 
own ata dollar and a quarter? This boundless region 
does not satisfy the ambition of these poor men who are 
seeking ahome. They pass by all this, as unworthy of 
their notice, and light upon regions where they may 
have the first choice, and not wait to get rich by the 
slow process of ordinary accumulation. These are the 
poor men knocking at our doors for pre-emption rights. 

But this is not all. We have proofs here that they are 
banded and associated together to resist the laws of the 
United States, and to maintain their claims against all 
opposition. They have constitutions, as they term them, 
and for what? To stand together and maintain their 
possessions. To set at defiance the title of the United 
States to their own property. To make war upon all 
persons who shall dare to bid for these lands at the 
sales made by the United States, and by such high-hand- 
ed violence to secure to themselves great tracts of coun- 
try, the most valuable portions of the public domain, at 
the paltry sum of a dollar and a quarter the acre, though 
it is well known that purchasers stand ready in many in- 
stances to give a hundred-fold more. Many of these 
settlers, it is said, are banded with the speculators by an 
agreement to divide the booty; and when the rights are 
thus once secured ina place, like birds of prey, they 
rise up and light upon some other favored region, to 
convert it to private property by the same process of 
lawless violence. 

I was informed by a gentleman, last winter, who lived 
at the Grand Rapids, in Michigan, among the Ottawa 
Indians, that the south bank of the rapids was owned by 
a squatter, who had obtained a section of 640 acres, at 
a dollar and a quarter the acre, and that it is worth, at 
this moment, without any important improvements, half 
a million of dollars. 1 could not easily credit the 
word of a man of the strictest veracity, until 1 saw, by 
the treaty made with these Indians, and ratified here at 
the last session, that a section on the other bank was es- 
timated to be worth a much greater sum. This is not 
an isolated case of the accumulation of vast wealth by 
the erection of a bark cabin and the planting of a few 
peppers or tomatoes. 
the great body of pre-emptioners is to make them. 
selves rich out of the public property. It is, in a word, 
to defraud the Uniled States in the manner described in 
the documents from which I have read. 

I have recently conversed with a distinguished mem 
ber of the other House, from the West, who passed 
through Wisconsin during the last summer, and he in- 
forms me that the path leading through the public lands 
was, for a large portion of the way, skirted by a furrow 
or two of the plough, which turned off at intervals, and 
entered the prairies or the openings. On inquiry, he 
found that this was the proof of occupancy and posses- 
sion. Those who had done this considered themselves 
as having established pre-emption rights to all enclosed 
by the furrows. Some went round a thousand, som¢ 
more, and some less, acres, and some marked out, in 
this way, many lots. Almost all the choice land had 
been thus seized, in anticipation of the passage of this or 
some pre-emption act. He added, that when one cross- 
ed the furrow of another, this was called jumping, and 
then a fight with deadly weapons ensued. 

I have seen also a letter, giving an account of a treaty 
made in Wisconsin the last summer with the Iowas, who 
lived on the Iowa river, west of the Mississippi. The 
lands upon this stream are represented to be of extraor- 
dinary fertility; and, after the general terms of the trea- 
ty were agreed upon, the commissioners proposed that 
a stipulation for a speedy removal of the Indians and a 
surrender of the territory should be inserted. When 
this proposition was interpreted to the Indians, the wrt 
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ter, who was present, declares there was among them | mended the rejection of the bill to renew the deposite 
& general laugh, which was viewed asa singular com- | with the States,) why should it not follow the surplus of 
ment upon a grave proposition, and an explanation was | last year’ Is not this better than to cast it into the sea?’ 
requested. ‘They instantly replied that the proposition But there is still a wiser and a better measure—one that 
for such an article was absurd, and wholly unnecessary, | at all times has strongly recommended itself to the con- 
as they had no possession. They affirmed, what was as- ) sideration of the country: | mean the bill which has re- 
certained to be true, that before they assembled to make | peatedly passed both Houses by a large majority, and 
the treaty, the pre-emptioners had begun to run their | has met with an insurmountable obstacle in the veto of 
ploughs round the land; and no sooner had their agree- | the Executive—the land bill. This act provided for the 
ment to negotiate been made public, than the whites be- distribution of the avails of the sales of the public lands 
gan to take possession of their cabins, and they did not | among the States, upon just and equitable principles, to 
doubt they were now occupying every one of them. | aid them in their great cause of education and inter- 
The author of this letter is a gentleman, well known as | nal improvements. It was in conformity with the terms 
a respectable citizen of the United States. | of the cession of those lands; for they were given to the 
I have now said enough to show what is the general | States, and not to the United States. 
character of pre-emption rights—that they fill the minds | And, sir, if this salutary measure had been adopted, 
of sharpers with golden dreams, and that the poor ate | what signal blessings would it have conferred upon the 
the last class of people who are to be benefited by them. ; States? Who does not see that it was every where need- 
If this bill passes, the public lands are gone, irreclaim- | ed, and that the hearts of the people would have been 
ably gone; for such will be the rush upon them, and | gladdened in all the country, by such a just distribution 
such the reliance upon future legislation of this charac- | of a treasure acquired by the common blood and sacri- 
ter, that this Government can never reassert its author- | fices of the American people? A more munificent, wise, 
ity. 1 have heard that the number of persons waiting | and just act, was never devised within these chambers. 
on the public domain for this law may be estimated at | This money would have been applied by the States to 
50,000; whether it be more or less is not material, for it lighten the burdens and to increase the happiness of the 
is known to be great. When we hear that the Govern- | people. 1 know of nothing in which the poor are more 
ment itself of Wisconsin is of this class, we can have lit- | emphatically blessed than in enlarged means of educa- 
Ue doubt of the character of the population. Now, sir, I | tion, or in which the whule people are more clearly ben- 
again ask, what necessity is there for such a partial, un- | efited than in the extension of internal improvements, 
just measure? Why should we in this manner waste the | which bring the products of labor by cheap and easy 
public treasure, and corrupt the morals of the citizens? | means to the markets of the country. 
Why should we do injustice to the whole country, by Such was the general design of this beneficent act; and 
lowering the value of real estate? Are not the land- | while I lament that any causes should have arrested its 
holders, the farmers of the old States, to be regard- | progress, I do not despair of yet seeing areturning sense 
ed? You cannot change the price of the public lands | and more just regard to public rights in this matter. 
without its being felt by a correspondent change inthe | Can any one for a moment hesitate between the land 
value of real estate from Maine to the farthest West. | bill and the act before us? ‘They both relate to the pub- 
It seems to be thought here that the farmers of the old | lic property: the one proposes to dispose of it for the 
States have no right to open their mouths, if you legis- | public and general good; the other to advance the inter- 
late away half the value of their estates, which have | ests of a few clamorous individuals, most of whom are 
been acquired by long, patient, and laborious industry. | greedy speculators; the one to enlighten the public mind 
They may be left to take care of themselves, or to | and to promote the public convenience, the other to cre- 
abandon their homes, and scramble for a share of the | ate an odious monopoly in the hands of a few, while the 
public property; for they seem to attract litle of the | great public is excluded from all participation in its own 
sympathy that is so liberally extended to those who | property; the one to ease the Treasury of its burdens, by 
grasp at the alluring booty. Are not the rights of the | returning to the people what is their own, the other to 
farmers of the older portions of the new States to be re- | build up a class of favored individuals at the expense of 
garded’ They have bought and paid for their lands to | the people. The one creates a sectional, undisguised 
the United States. Can it be just to them to give away | Monopoly, not of privileges alone, but by taking what 
adjoining lots? You indirectly acknowledge that it | belongs to us of the old States, as well as to those of the 
would not; for you bribe such persons, by allowing | new, and giving it to others. Can there, ought there to 
them to enlarge their farms to very extraordinary dimen- | be a moment’s hesitation in choosing between these meas- 
sions. But why are we urged to passa law thus full of | ures? If the Treasury is too full, (which your Secretary 
injustice? | in his report and estimates denies, ) shall the people have 
The great and leading argument is, that the Treasu- | their own, or shall a favored few be pampered with it? 
ry is too full of money, and it is better to annihilate a | Have we reached a crisis which demands the absolute 
source of vast revenue, than to possess the money. Bet- | Sacrifice of the public lands? What would be thought 
ter to throw away public property than to keep it! | of an individual so profligate as to commit his property 
Better to give itto a few, than that the great whole | to destruction? It would be deemed a sin so gross as to 
! 


should have the benefit of it! Sir, you may talk of the provoke the displeasure of Heaven. And we need not 
poor; of the necessity of settling the public lands; of the | be surprised if we soon reach a period when the people 
gallantry of the pioneers; of their sufferings, their re- will look back with incredulity upon this era, in which 
spectability, and whatever else the human mind may in- | We #re puzzling ourselves to devise ways to get rid of 
vent in its proneness to fiction; but you can never recon- | the revenue. They will be amazed that so little wisdom 
cile the people to such an argument. You can never | existed here as not to apply any surplus that possibly can 
satisfy them that it is better to waste the public treasure | €X'st to great and useful purposes; but, above all, they 
than to apply it to public uses; that it is better and more will credit no man with sincerity who argues that it is 
Just to pamper a few with it, than to let the whole feel | necessary to sacrifice the public property; for you can- 
the blessings which a Government may secure by an ad- | "ot persuade men that their condition is above amend- 
ministration for the benefit of all. ment; that they need nothing more; that public money 

If there should be a surplus of revenue, (which the | cannot yet be expended so as to promote their happiness. 
Secretary of the Treasury denies, and which the com- gut if, from political prejudice or any other cause, 
mittee that report this bill deny, for they have recom- | the land bill is objectionable, still we may easily reduce 
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"he revenue without throwing the public property over- 
board. Why not lmit or stop the sales of the public 
lands? Why not offer a limited portion of those which 
have been surveyed, instead of exciting the cupidity of 
the greedy, by offering a choice of the whole domain? 
There surely can be no difficulty in reducing the reve- 
nue from public land, if it is necessary. Small financial 
talent can bring that about, and leave the public prop- 
erty to meet future emergencies. The Treasury can 
never be so plethoric as to require blood-letting. 

But another matter has been pressed with extraordi- 
nary zesl, and, I fear, more for effect than any otber 
purpose. 

This chamber has literally resounded, ever since the 
opening of the session, with denunciations of speculators 
in lands. The pre-emption law of 1830, I have shown, 
disguised. and guve effect to the most disgusting, injuri- 
ous frauds among speculators that have ever been per- 
petrated, and this bill epens a passage a thousand times 
wider and safer for the workers of iniquity. I have, 
therefore, been greatly surprised that those who de- 
nounce speculators should be found among the advocates 
of this measure. Let those who have defrauded the 
poor Indians, and through them plundered the United 
States, answer for their gross misconduct. No denun- 
ciations for them can be too heavy, no punishment too 
severe. 

But what have those persons done who, for the most 
part, have purchased the public lands, and paid this 
troublesome revenue into the Treasury? Just what the 
United States have invited them todo. We have a law 
of long standing, which requires, after the public lands 
have been surveyed, that they shall first be offered at 
public auction, and those which will sell at more than a 
dollar and a quarter shall be thus disposed of. 3t fur- 
ther provides that, whatever remains of the quantity 
thus offered, any person may enter in any quantity not 
less than one eighth of a section, and become the owner 
by paying the price into the land office of the district 
where the land lies. All persons are alike invited, both 
to attend the sales and to make entries of what remains. 
The great body of the public lands have been sold under 
the provisions of this law, and the purchasers have done 
precisely what we have invited them by law to do, and 
precisely what all honest purchasers before them have 
done. You offered your land on your own terms, and 
they have paid all you demanded. This is the extent of 
their offence; and does it become us, while that Jaw 
stands on the statute books, and while the public offices 
are kept open under public authority from Congress, to 
stigmatize those who give us just what we ask—who 
deal openly, fairly, and honestly? If you have too many 
purchasers, if the land is tco rapidly taken up, then alter 
your law; change your terms, instead of denouncing the 
purchasers. You can make terms that will put a stop to 
the sales. It ill becomes us to spend our breath in scold- 
ing about those who have done nothing but comply with 
our terms, nothing but to conform to the laws made here. 

It is further urged that the public lands have excited 
a disposition to speculation and trade which ought to be 
suppressed, because it is injurious to the country. That 
an extraordinary spirit of trade and speculation is abroad 
admits of no doubt; and that its ends will not contribute 
to the general prosperity is perhaps equally certain; but 
I cannot agree that the public lands have been the exci- 
ting cause. Nothing seems to me more unfounded. 

The origin of this state of things may be found in the 
attempts of the Executive to regulate the currency of the 
country. These attempts, all agree now, have been fu- 
tile and positively injurious; and so will all attempts to 
regulate speculation prove. Every one thinks he can 
clearly see proofs of over-trading in others; but there 
are few, I believe, who do not entertain the op'nion that 
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their own affairs sre judiciously conducted. They need 
no regulation themselves; incecd, they are willing to 
submit to none; for that is a matter that belongs exclu- 
sively to their private judgment; but their neighbors may 
with propriety be regulated. The Executive may put 
his hand upon them, because they buy or sell a little too 
much. It isa kind of indefinsble public injury, which 
may be corrected by the interference of executive pow- 
er; and there is no harm in applying a regulator to the 
judgment of others. To ourselves it is not necessary, a9 
our opinions are as good as the King’s. But I said spec- 
ulation did not find its origin in the public lands, but in 
the removal of the deposites. That extraordinary meas- 
ure gave the death-blow to the Bank of the United States, 
and established the belief that such a bank hereafter was 
to be dispensed with. What a host of banks have risen 
upon its ruins!’ What a sea of paper has inundated the 
country, under pretence of suppressing bank notes! In 
1830, the bank capital in the United States was estima- 
ted at $145,192,268; and it is now believed to be little, 
if any, short of $40,000,000. Banks have been every 
where created, with an amount of cspital that would 
have startled the public mind before this war began. 
Where is the boasted hard-money currency? Who sees 
it? Who feels it? It jingles in the press, and nowhere 
else. But what has been the effect of this remarkable 
creation of banks? It has every where greatly added to 
the amount of circulation. The very evil complained of 
exists in a vastly more efficient and all-pervading charac- 
ter. Wherever new banks have been created, there 
hopes have been excited that money could be reached, 
and there these hopes have begot the spirit of specula- 
tion. A new batch of bills was to be thrown out, and 
those whe would add to their mass of wealth, and those 
who would mend broken fortunes, or amass riches by sud- 
den acquisitions, seized these opportunities to lay hold 
of the means. The success of one has stimulated anoth- 
er, until the contagion has spread, with the spread of 
banks, over the land. ‘This systems, I fear, has grown to 
be an alarming evil, and whenever distress and suffering 
shall overtake us, as it bids fair to do speedily, then will 
the eyes of the public be turned to this place for relief, 
and the just power of the States, instead of being respect- 
ed, will be trampled under foot. Pennsylvania, demo- 
cratic Pennsylvania, has already appealed to this power 
to rid her of her State banks. 

Let not the public lands be charged with exciting this 
gambling spirit. The only reason why you sell the pub- 
lic lands is, because they are supposed to be cheap; and 
if you think them so, it is easy to ask more. Let the 
currency alone; place your surplus money with the 
States, instead of piling it up in your pet banks, so that 
it rises above their capital, and the people will soon learn 
how to do business, and you will find little cause to com- 
plain of speculation; but so long as you undertake to 
regulate it, and fit that regulation to suit the fortunes 
and wishes of favored capitalists, so long you will hear 
complaints, and just complaints, of the partial and op- 
pressive action of this Government. 

But with what force can those who censure specula- 
tion advocate this bill? It proposes to legalize the most 
stupendous speculations that the country has ever witnes- 
sed. If we cannot extricate ourselves from the petty 
law of 1830, if that has enlisted an army of 50,000 men 
to band themselves together to insist on pre-emption 
rights against all Jaw and all color of right, what number 
do you think this bill will array upon the frontiers? I 
tell you, sir, that the whole power of the United States 
will exert itself in vain against the current. Your pub- 
lic domain will be lost; instead of three millions, your 
bill will take from you three hundred millions. The 
temptation is such as never addressed itself to cupidity: 
and the speculators, those who can run furrows and hire 
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the strongest force to make violence and to resist vio- 
lence, will be the chief participators in the plunder. 
He who can raise the strongest clan, and flourish the 
most knives, will acquire the greatest possessions. 

The biil also invites and protects fraud; for you au- 
thorize a person to enter upon his two sections, to make 
his culiivation, and to hold the land, but he is to have no 
title for five years. Whoever, therefore, chooses to de- 
fraud his creditors, may salt bis money down in these 
lands, and it will be beyond the reach of the law; for the 
title will be in the United States, while the actual pos- 
session and full enjoyment will be in the pre-emptioner. 
This will be one of the most convenient modes ever de- 
vised of abstracting property from the reach of cred- 
itors. 

But there is another reason more extraordinary than 
any to which I have hitherto adyeried. I commend the | 
frankness of the Senator from Missouri [Mr. Bextor] 
when he says earnestly, and too emphatically to be mis- 
understood, it is time the federal title to the public lands 
was extinguished; the time is coming when we will have 
them. These are plain declarations—‘* we will have 
them.” The old States, then, are to have no part or lot 
in the public lands. The children hold themselves justi- 
fied in seizing the estate, in robbing the ancestor while 
alive; and those who propose this complain of all who 
buy land at the legal price as greedy speculators; as men 
preying upon the public prosperity, and enriching them- 
selves at the expense of the settlers. This can only 
mean that what goes imto the public Treasury is grudg- 
ed to it. It is time for the public to rouse up and look 
to this usurpation, if there issuch a determination abroad. 
It is time for the old States to awake from their repose, | 
and see that their inheritance is not sold fer a mess of 
pottage. These public lands afford a most alluring temp- 
tation to those who seek for popular favor, and the old 
States may rest assured that they will constitute a politi- | 
cal capital to trade upon, and he who will offer them } 
upon the most favorable terms will hope for most popu- | 
lar favor in the West. The halls of Congress have long 
furnished ample proof of this. Sir, | hope the time has | 

i 
| 
} 
| 
| 
| 


not come when the people are to be purchased by lar- 
gesses; when, in imitation of the corrupt days of Reme, 
favor is to be gained by a distribution of corn or money. 
Yet, from the signs here, | have long feared the approach 
of evil. 1 hope, sir, the people place a higher value 
upon public liberty; that they will consent to be the fol- 
lowers of no one who does not, by his conduct as well 
as sentiments, show his respect and regard for the insti- 
tutions achieved and established by the Revolution of in- 
dependence. Men that can be bougiit and sold by petty 
hopes of pecuniary advantage are unworthy of the great 
public blessings they inherit. 

The Senator from Missouri, I agree, understands the 
sentiments of his part of the country better than I do, 
for he has long been a sagacious observer of public opin- 
ion. It is enough for me that he declares the purpose 
exists to assert title to the lands in the new States. It is 
enough for all who value their property to look to it 
with vigilance, when one of his standing and influence 
declares that the federal title shall be extinguished. 
The new States, I trust, are more wise, just, and patri- | 
otic, than the suggestion would imply. 

I have, sir, (said Mr. D.,) glanced at some of the im- 
portant matters connected with this measure, and I can- 
not view it.in any aspect in which it presents itself, that is 
not pregnant with vicious consequences; and, though I | 
fear it will be unavailing, | earnestly hope the bill may 
be rejected. 

Mr. TIPTON said he had hoped that the bill would | 
have been brought back from the committee in some 
shape in which be could cheerfully give his vote in its | 
favor; and although there was now cnly one feature of 
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it which recommended it to him, (that of pre-emption, ) 
he should still vote for it. Though the bill would, on the 
whole, be of little benefit to Indiana, yet some there 
would be eminently benefited by the revival of the pre- 
emption law. Every Senator must see that this was a 
great national object. 

Mr. T. regretted extremely that a bill with such pro- 
visions as this did not limit the sales of the public lands at 
all. For five years past, the Senate and the country had 
been much agitated in relation to the public lands. In 
regard to them, three measures had been presented. 
The first was Mr. Crar’s land bill, to which, if it were 
possible to pass it in connexion with the pre-emption 
principle, he would give his suppert. The second 
measure was the one proposed by Mr. Catnoun, to cede 
the public lands to the new States on certain conditions, 
which wouid relieve those States from an undue subjec- 
tion to the Federal Government, give them the power 
to tax the lands, and enable them to advance more rapid- 
ly in improvement and prosperity. Mr. T. did not be- 
lieve, with Mr. Hrnsann, that the time had not arrived 
for this measure. The proper time, he thought, had ar. 
rived, and he wished the bill might have a report made 
upon it by a committee, and go abroad to the country. 
The third measure was this bill, to which Mr. 'T. espe- 
cially objected, because it was limited to three years. 
He hoped, therefore, that the new States would be put 
in possession of the public lands. 

Mr. EWING spoke in decided opposition to it, on con 
stitutional among other considerations, 

Mr. CLAY said it had been his wish and intention, in the 
progress of this bill, to express his sentiments at large 
upon it; and he would now do so, but he did not wish 
to inflict on the Senate u long speech. He would say 
but a few words. 

He had not purchased, he said, either directly or indi- 
rectly one acre of land for twenty years past, with the 
exception of a quarter section to complete a grazing 
farm in Ulinois; and in saying this he did not imply a re- 
proach against purchasers of the public lands. If indi- 
viduals evaded the law, or made use of official power in 
such purchases, to these he objected, but notto the gen- 
eral purchaser. 

Mr. C. recollected three different epochs at which 
speculation had raged. ‘The first was from 1792 to 
1796, when it raged throughout the country. Among 
these speculators were Morris, and Nicholscn, and others, 
merchants of Virginia. Beautiful maps were made out, 
dry lands were turned into meadows, barrens into fruit- 
ful fields, and streams were found where they were nev- 
er found before. That speculation was disastrous to all 
concerned. In 1816, after the late war, it had raged 
again. Land was bought in Alabama at from $40 to $70 
peracre. This general speculation was also most disas- 
trous, and many of the speculators had got relief from 
the Government, by a reduction of 36 per cent. on their 
purchases. Most of the speculators suffered. Again 
the spirit arose a year or two ago; and Mr. C. doubted 
not that the crisis of the disease was already past, and if 
it were let alone it would remedy itself. Very manv 
purchasers would be great sufferers, as in 1796 and 
181819. The evil required no physician to arrest its 
progress, and it was best to leave it where it was. 

This bill, Mr. C. said, had been founded on two ideas: 
first to reduce the revenue, and then to suppress specu- 
lation. If Mr. C’s views were correct, speculation 
would go down of itself, so low even that it would be 
necessary to stimulate it, and the revenue would fall to 
the ordinary wants of the Government. There would not 
again be asurplus to require legislation. Buteven if the 
public lands should nett twenty or twenty-five millions of 
dollars annually, was this bill the proper remedy’? Some 
gentlemen would say the object would be attained by in- 
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creasing the price of the land, and thereby reducing the 


sales; another would keep the lands out of the market. 
Another remedy would be the bill which Mr. C. had had 


the honor of proposing so often, and which had Met the | 


sanction of this body. By adopting this, Congress 
would execute the great trust reposed in them, and the 
States would be more benefited by it than by the pres- 
ent bill. Mr. C. could not see how gentlemen could 
give their assent to this bill, if they saw the cdnstitution- 
al objections as he did. What power had Congress 
thus to dispose of the public lands? This bill supposed 
that Government had some power over the land, beyond 
and after its disposition. It seemed to Mr. C. that 
when they had sold the land their power was exhausted. 

But again: what right had Congress to legislate on the 
law of contracts within the bosom of the States?’ What 
relation did they bear to the land within the States? 


Nothing more nor less than that of a proprietor, which | 


drew after it no legislative powers whatever. The 
property was secured in the new States by compact, so 
as to be exempt from taxation by the States; but when 
these States were erected, they had otherwise the same 
power over it as the old States. The legislative power 
of Congress over the territory ceased to exist, and they 


or not valid. 
But again: the constitution of the United States de- 


ment should be vested in a Supreme Court of the United 
States and such inferior courts as Congress should es- 
tablish. 
the registers and receivers of the public lands? They 
were to examine evidence and decide on the rights 
ofproperty. And, further, between two pre-emptioners 
they were to decide without appeal, without trial by 
jury, without revisal. Mr. C. would agree that a copy 
of this provision was to be found in another act of Con- 


gress; but it was an act granting military bounties in con- | 


sequence of the war with Great Britain. And the tracts 


which Congress held the power to legislate. 
Again, Mr. C. said, this law provided that a man who 


lived in the new States, and owned a tract of land, should | should be no other than free sales? 


have privileges which were denied to citizens in the 
other States. ‘That was, they might hold pre-emption to 


allowed by the bill. 
this inequality? 


not given to one who owned a farm in the old States? 


people in the new States. Where had Congress the 
authority to act on this principle. The States had the 


power, but had Congress any such power? Mr. C. called | 
especially on the State rights men to vindicate the biil | 


from these charges which he brought against it. 

Mr. C. saw insuperable objections to the bill, on the 
ground of affidavits. Each settler might enter eighteen 
different tracts, each of which would require three afli- 
davits, making fifty-four for each settler. All these 
were to be filed by the registers and receivers, and ex- 
amined by the Commissioner of the General Land Office. 
Could any estimate be made of the aggregate num- 
ber? Here would be millions on millions of affidavits, so 


affidavits. But 


who would examine them? 
and they would therefore amount to no security. 
And then, as to speculators, nothing had surprised Mr. 
C. so much as to bear the chairman of the Land Commit- 
tee contend that a direct effect of the law would be to 
benefit speculators; and that it would be a great security 


: | ers having helped them to office. 
Again: this bill professed to be a settlement law to | 


: : } country. 
that algebra itself could hardly reach the amount. The 


bill, also, was founded on an inference of the security of | 
Nothing | 
would be more unpopular than to scrutinize an affidavit; | 
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tothe free sales. ‘To have much land.in the market, and 
the terms easy, secured against speculation! How could 
the speculator, then, enter into competition with the 
United States? In proportion to the quantity of the 
article, so would be the lowness of price. But if the 
United States withdrew the lands, or placed restrictions 
on the sales, the lands which could be without all this 
would sell more readily. Security against speculation 
consisted in the quantity of land in the market, and in 
exemption from restriction. Mr. C. declared that if he 
had speculated, he would hail the passage of this law as 
one which would secure to him a fortune. 

‘Then, as to the pre-emption clause; it was not correct 
that pre-emption was the subject of early legislation. 
There was a law passed in 1807, which was in force till 
the admission of Louisiana into the Union, the 14th sec- 
tion of which provided, that if any person should make 
a settlement on the lands of the United States, within 
the limits of Louisiana, he should be subject to a fine not 
exceeding $1,000, or to imprisonment not exceeding 
twelve months; and such persons were lable to removal 
by the. military force of the United States. Till within 


| a few years, Mr. C. said, the laws on this subject were 


-y | rigcrous enough, Congress designing to take care of the 
had no power to declare what contracts should be valid | 


property for the benefit of the whole Union. It was 


| only within five or six years that pre-emption laws were 


on | passed at all, except under peculiar circumstances. 
clared that the judicial power created by this Govern- 


But 
if this bill should pass, Mr. C. said he would not give a 
pinch of snuff for its limitation to December 1, 1836. 


S- | Pass this now, and another and’another would follow, 
But by this bill was not this power vested in | 


however firmly the impression might now be made that 
this was the end of pre-emption forever. ft would still 
go on, and settlers in hordes would take possession of 
the public land; and they would come here with all the 
power they could exert, to procure the passage of pre- 
emptionlaws. Pass it, and such laws would be as regu- 
lar as the general appropriation bill. 


But it was asked, why refuse pre-emptions? Only a 


/ | few dollars more, it was said, than the minimum price 
granted by these laws were all in the Territories, over | 


was on the average obtained at the free sales. But Mr. 
C. said this lowness of price was itself owing to pre-emp- 
tion. But if it were not so, was it not fair that there 
No one had a just 


right to complain. But when motives were offered, as 


| by this bill, to go and seize the public lands, the neces- 
other tracts of land, to the entire quantity of twosections | sary effect was dissatisfuction. Members here represent 
What right had Congress to create | 
What right had they to give one who | 
owned a farm in the new States privileges which were | 


ed the whole, pre-emptioners and others; but those who 
came here felt that they must take care of pre-emption- 
ers, since one good turn deserves another, pre-emption- 
Mr. C. woyld not 
reproach them; their motives were such as were power- 
ful in our nature, and they were not at liberty to disre- 
gard them. But they should recollect that not all their 
constituents were pre-emptioners. 

Mr. C. believed, therefore, that when this beginning 


| should reach the Rocky Mountains, every securily to the 


public land would be gone. A few yearsago such grants 
were only made in forty-acre tracts, and even then only 
for the sake of completing a farm; but this bill would 
sweep off all restrictions. 

The bill thus extended the power to purchase, with- 
drew the exemption from taxation for five years after 
sale; and by pre-emption it would sweep over the whole 
The Senate were told to do thus now; but in 
a few years there would be more Senators from new 
States, and they would then use their power to appropri- 
ate to themselves the entire public domain of the country. 

It was with the deepest regret that Mr. C. had witnes- 
sed these proceedings. It was the duty of Congress 


| to vindicate the property of the entire Union, fiom sup- 
| porting a bill by which, in a few years, the public do- 


main would be unknown to the legislation of Congress. 
Mr. C. hoped the bill would be arrested here or some- 
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where else, and that the land system would remain un- 
changed and unaffected. One great advantage of the 
system had been the security of titles. Would they not 
be put in jeopardy by this bill, and would it not renew 
the afflictive scenes which Mr. C. had witnessed in his 
own State? And it would drive the best of our citizens 
to find refuge in the new country. 

The Secretary of the Treasury was required to mark 
those lands which were reserved; but supposing he 
should not do so, he incurred no penalty. Here, again, 
there was danger and an increase of risk, instead of se- 
curity. In these remarks, Mr. C. said, he had acted un- 
der a profound sense of public duty. 

The question being at length obtained, the bill was 
passed, by yeas and nays, as follows: 

Yras—Messrs. Benton, Black, Brown, Buchanan, 
Cuthbert, Ewing of Illinois, Fulton, Grundy, Hendricks, 
Hubbard, King of Alabama, Linn, Lyon, Moore, Mou- 
ton, Nicholas, Niles, Norvell, Page, Parker, Rives, Robin- 
son, Strange, Tallmadge, Tipton, Walker, Wright—27. 

Nars—Messrs. Bayard, Calhoun, Clay, Clayton, Crit- 
tenden, Davie, Ewing of Ohio, Kent, King of Georgia, 
Knight, McKean, Morris, Prentiss, Robbins, Ruggles, 
Sevier, Southard, Spence, Swift, ‘Tomlinson, Wall, Web- 
ster, White—23. 

The title was amended by adding the words, ** and for 
other purposes.” 

The Senate then adjourned. 











Fripay, Fenrvuany 10. 
SLAVERY IN THE DISTRICT OF COLUMBIA. 


Mr. SWIFT said that either the journal of yesterday’s 
proceedings, as read by the Secretary, was incorrect, or 
several Senators had voted under a misapprehension of 
the question on the petition presented by him yesterday 
in relation to slavery and the slave trade in the District. 

Mr. CLAYTON stated that he had understood the 
question to be on the motion of Mr. Swirt to refer that 
portion of the petition which related to the regulation of 
the slave trade in the District (over which subject he 
thought Congress had power) to the Committee for the 
District; and he had therefore voted in the affirmative, 
because he regarded that trade as an infamous and inhu- 
man traftic, which ought to be abolished. 

The CHAIR said the journal was correct; and that, ob- 
jection having been made to the petition, the question 
was simply and exclusively on its reception. 

Mr. Criarron’s vote, by unanimous consent, was then 
altered from the aflirmative to the negative. 


STEAM BOILER BILL. 


On motion of Mr. DAVIS, the bill authorizing the ap- 
pointment of a commission of three persons to make ex- 
periments on inventions to prevent the explosion of 
steam boilers, was considered; the blanks filled by ap- 
propriating $6,000 for the expense of the experiments, 
and $300 each for the pay of the commissioners. Amend- 
ed, on motion of Mr. HENDRICKS, by appropriating 
$5,000 additional for the trial of the ** double self-acting 
safety valve,’’ on the Western waters; and, together with 
the amendments, ordered to a third reading. 


ELECTION OF PRESIDENT. 


Mr. GRUNDY, from the joint committee appointed to 
wait on the Hon. Martin Van Bunen, and inform him 
that he has been elected President of the United States, 
reported that they had performed the duty assigned to 
them, and had received for answer that he desired to ex- 
press the grateful sense that he entertained of the dis- 
tinguished honor which his fellow-citizens had conferred 
on him; and requested them to assure their respective 
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to execute the responsible trust which devolved on him, 
in a manner most conducive to the public interest. 


TREASURY CIRCULAR. 


After morning business had been disposed of, the Sen- 
ate proceeded to the consideration of the bill to desig- 
nate and limit the kinds of funds receivable fur the pub- 
lic revenue. 

Mr. HUBBARD moved an amendment to the bill, re- 
quiring the registers and receivers to receive the same 
scrip in payment for the public lands as heretofore. 

Mr. CLAY remarked that the bill in its present form 
left the Treasury order unrescin:'ed, the subject of that 
order being still wholly in the discretion of the Secretary 
of the Treasury. He had an amendment therefore to 
offer, which, if accepted by Mr. Hunsanp asa part of 
his, and adopted by the Senate, would reconcile him to 
the bill. This amendment declared that it was not law- 
ful for the Secretary of the Treasury to make any dis- 
crimination in the funds so receivable as public revenue. 

Mr. HUBBARD accepted this addition to his amend- 
ment; which amendment, so amended, was adopted by 
unanimous consent, 

Mr. EWING called for the yeas and nays on the pas- 
sage of the bill; which were ordered. 

Mr. BENTON gave extracts from a letter which he 
had lately received from Missouri, stating that all parties 
there were now in favor of the Treasury order, which he 
accompanied with some remarks; and afterwards spoke 
for some time in favor of specie and against paper money 
and the Bank of the United States. 

Mr. BLACK said that in Mississippi all parties were 
now united in condemnation of the Treasury order; and 
he had just learned, by a respectable gazette, that reso- 
lutions condemning that order had just been introduced 
into the Legislature of Mississippi, and had received the 
unanimous vote of the House of Representatives in their 
favor. 

Mr. EWING remarked that the bill, as now amended, 
was nearly all he desired. He would therefore now give 
it his hearty concurrence. 

Messrs. NILES, BENTON, and WALKER, partici- 
pated fora while ina general financial discussion, having 
an especial reference to banks, paper money, and the 
Treasury order. 

Mr. CALHOUN said he had been very anxious to ex- 
press bis opinions somewhat at large upon this subject. 
He put no faith in this measure to arrest the downward 
course of the country. He believed the state of the cur 
rency was almost incurably bad, so that it was very doubt- 
ful whether the highest skill and wisdom could restore it 
to soundness; and it was destined, at no distant time, to un- 
dergo an entire revolution. An explosion he considered 
inevitable, and so much the greater, the longer it should 
be delayed. Mr. C. would bave been glad to go over 
the whole subject; but as he was now unprepared to as- 
sign his reasons fur the vote which he might give, he 
was unwilling to vote at all. 

The bill was then passed, by the following vote: 

Yras—Messrs. Black, Brown, Buchanan, Clay, Clay- 
ton, Crittenden, Cuthbert, Dana, Davis, Ewing of Ill- 
nois, Ewing of Ohio, Fulton, Grundy, Hendricks, Hub- 
bard, Kent, King of Alabama, King of Georgia, Knight, 
McKean, Moore, Nicholas, Niles, Norvell, Page, Par- 
ker, Prentiss, Preston, Rives, Robbins, Robinson, Se- 


| vier, Southard, Swift, Tallmadge, Tipton, ‘Tomlinson, 


Walker, Wall, Webster, White—41. 

Naxs—Messrs. Benton, Linn, 
Wright—5. 

On motion of Mr. WHITE, the Senate held an execu- 
tive session. 

When the doors were opened, the Senate proceeded 


Morris, 


Ruggles, 


Houses that they might rely on his unceasing endeavors | to the consideration of the bill to amend the 








































Li 


by 
Fk, ROE pony 





oe 


779 GALES & SEATON’S REGISTER 780 


Se 


Senatr.] Judiciary System of the United States—Fortifications, Ec. [Fes. 11, 1837. 














JUDICIARY SYSTEM OF THE UNITED STATES. | their constitutional prerogative, concurred with and 

An amendment reported from the committee, altering confirmed the wishes both of the States and the people. 
the order of the several circuits, was adopted. Called, in virtue of this preferment, to preside in the 

Mr. GRUNDY offered several amendments, one of deliberations of your enlightened body, from and after 
which made the districts of Ohio, Indiana, Illinois, and the 3d of March next, permit me to make use of this 
Michigan, the seventh circuit, and others made the num- | °PPortunity to say that I cannot feel insensible to diffi- 
ber of terms in the new States and Territories one in- | Culties which T must anticipate, and the frequent occa- 
stead of two in a year. sion I may have for your forbearance. Though for thir- 

At the request of Mr. GRUNDY, who wished for fur. | tY yearsa member of one or the other of the two Houses 
ther time to incorporate his amendments with the bill, | Of Congress, yet I have never been accustomed to pre- 
having failed in a motion to reconsider the vote on the | Sid¢, even temporarily, over either, or in any delibera- 
committee’s amendment, with which his were designed tive assembly. My attention has generally been engros- 


to be connected, the action on the bill was suspended by sed by the more immediate acts of legislation, without 
unanimous consent. special regard to the minuteness of rules and orders, so 


’ necessary to the progress of business, and so important 
FORTIFICATIONS. to the observance of the presiding officer. 
presiding officer. 
The bill making appropriations for fortifications, &c. Contemplating the character of my distinguished pred- 
for the year 1837, coming up in its order, ecessors, ahd considering my deficiency in point of tal- 
Mr. CALHOUN moved to lay it on the table. ent, and the want of experience for the appropriate du- 
Mr. BEN'TON called for the yeas and nays on this mo- 


ties of the station, it is impossible for me to overcome 
tion; which were ordered, and the motion negatived: | entirely the diffidence with which [ meet this call of my 
Ayes 8, noes 20. 


fellow-citizens. But this reflection will always console 
Mr. BENTON remarked that the bill was precisely | ™¢, that any errors on my part will affect me personally 
the same which had passed the Senate at the last session. 


rather than the public; the intelligence of the Senate will 

Mr. SOUTHARD remarked on the great importance | SUatd the country from any injury that might result from 
of the bill, and wished that action upon it might not be the imperfections of its presiding officer, and its magna- 
hasty. nimity will cover these imperfections with the veil of 

Mr. CALHOUN, also remarking on the impropriety | Charity. In this conclusion, I find a warrant in contem- 
of haste on such a measure, moved to lay the bill on the | Plating among the members of your body so many 
table till to-morrow. friends with whom I have been associated in public life. 

Mr. EWING, of Ohio, moved an adjourn:nent; which ; !t is only in the event of an equal division of the Sen- 
was negatived: Yeas 12, nays 21. ate that the presiding officer is called upon to give his 

Mr. CALHOUN said that this bill was so unexpected, | Vote. My hope is, that there may be always sufficient 
and the hour so late, that he should decline making the | Uanimity to prevent such a contingency. If, however, 
observations which he intended to make, unless further | it should happen, this duty will be familiar to me, and_I 
time should be allowed. He modified his motion, so as | Shall perform it without embarrassment. In exercising 
simply to lay the bill on the table; which motion was neg- this power, I shall expect the same indulgence that f 
atived, by yeas and nays, onthe call of Mr. BENTON, , have everextended to others, where differences of opin- 


ee 


as follows: | ion existed, 

Yeas—-Messrs. Black, Calhoun, Clay, Clayton, Crit- To the Senate the most important trusts are commit- 
tenden, Ewing of Ohio, King of Georgia, Moore, Pren- ted. Its duties: are legislative, execulive, and, in cer- 
tiss, Robinson, Southard, Swift, White—13. tain contingencies, judicial. As citizens, every branch 


Nars—Messrs. Bayard, Benton, Buchanan, Dana, | Of our Government is dear to us; but, from my more 
Davis, Ewing of illinois, Fulton, Grundy, Hubbard, immediate relation to this, by your choice, [ shall re- 
Kent, King of Alabama, Linn, Nicholas, Niles, Norvell, gard it with special interest. It stands pre-eminent in 
Page, Parker, Sevier, Tallmadge, Tipton, Walker, talent and character. In presiding over its deliberations 
Wall, Wright—23. it shall be my effort to act with perfect respect and im- 

The bill was then reported to the Senate, and orJered partiality towards every member, and endeavor, by this 
to a third reading, without a division. course of conduct, to merit the approbation of all. 


The Senate then adjourned, R. M. JOHNSON. 
Ciry or Wasurncron, Feb. 10, 1837. 
SaTuRDA *; Fesrvany 1l. CESSION OF THE PUBLIC LANDS. 


The bill [Mr. Cataoun’s] to cede the public lands, on 


° NDY, from the joi >mmit i <n 90" 
Mp, Seen 08 ores eae: Coeorecee Sippeinied te certain conditions, to the new States, came up in its or- 


wait on the honorable Ricnanp M. Jounson, of Kentuc- der for a second reading 
ky, and inform him that he had been elected by the Z 
Seine to the office of Vice President of the United \ oe tein te he nar yo eee 
States, reported that, on Saturday last, they had perform. | ‘08¢ “4 enc ed = So tel . iran this bil om 
ed that duty, and had received the following letter, | ae ae yn ape = p wigpore eee tana . 
which they were requested tu present tothe Senate: a RE 58 S06 Ser RPS She Seay ae are tO 
site e gta ys est the opinion of the Senate as to the policy of the 
Th the Senate of the United States: measure, if he did not consider himself called upon to 
GrnTLemEN: I have received, with no ordinary emo- | make some few general observations in relation to this 
tions, the notice, through your committee, of my elec- | subject. He intended, however, to submit that motion 
tion to the office of Vice President of the United States | before he resumed his seat. And he would now proceed 
by the Senate. 1 accept the station assigned me. ‘This | to state the particular reasons which will induce him to 
token of regard from the representatives of the States | submit the motion. He certainly could not, with any 
will ever be held in grateful recollection. Permit me | truth, be charged with entertaining any feeling un- 
to tender you my sincere thanks. friendly to the new States. He was their friend. He 
Observing that your decision is in harmony with a ma- | had been their friend; and he could appeal with confi- 
jority of the States and a moiety of all the electors in | dence to the records of this and of the other House, as 
the primary colleges, my gratificat‘on is heightened, | evidence of the truth of the assertion. He had sustain- 
from the conviction that the Senate, in the exercise of | ed, here and elsewhere, every measure which was cal- 
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culated to advance their interests, unless it could be | 
inferred that he had given evidence of his hostility by 
opposing a general reduction in the price of the public 
lands, wheresoever they may be located. This he had 
done. He could not believe that such a course was ne- } 
cessary to the interests of the States northwest of the 
Ohio. Certainly such a course could not be just to the 
interests of the old States. He would not be found in | 
{ 





opposition even to the application of the graduation prin- 
ciple, whenever he was satisfied that any portion of the 
public domain was over-valued at $1 25 per acre; but, 
for one, he entertained no doubt that a very large por- 
tion of the public lands liable to private entry was not only 
worth the minimum price, but would command it at any 
time in market. In making the motion which he de- 
signed to make, he would assure his friends from the 
new States that he was actuated by no unkind feeling to 
them, but from a sense of public duty. The course of 
the remarks of the Senator from South Carolina would | 
lead any one to suppose that he had brought this subject } 
forward out of pure regard to the interests of the new 
States; that he considered there was existing a great ine- 
quality in privilege between the new and the old States, 
in this and in the other House of Congress; that there | 
wasa degree of subserviency on the part of the new | 
\ 


States—a want of independence; and that this bill, if it 

should become a law, would give to the new States } 
equal rights—would free them from the thraldom now 
imposed upon them, and place them on a footing equally 
independent with their sister States. Can this be so? 
Where is the evidence of this inequality—of this em- 
barrassment on the part of the new States? Where is 
the evidence of any disposition on the part of the old 
States to hold the new States in check? It is not to be 
found. The history of the legislation of Congress, from | 
the foundation of the Government, cannot fail to furnish 
evidence of an unceasing and unfailing devotedness 
among the representatives of the old States, in the Sen- 
ate and in the House of Representatives, to the best in- 
terests of the new States. The honorable Senator from 
Mississippi farthest from me, [Mr. Buacx,] and the hon- 
orable Senator from Missouri, (Mr. Linn,] have, on 
more than one occasion, admitted that the representa- 
tives from the old had not only been just, but generous | 
tothe new States. The fact is so; and the Senator 
from South Carolina is mistaken, if he supposes that the 
interests of the new States have been embarrassed in 
the slightest degree by the action of Congress hereto- | 
fore. The reverse is the fact. Their interests have 
been invariably promoted, even at the sacrifice of the 
rights, in some measure, of the old States themselves. 

The Senator expresses his surprise that this bill | 
should be opposed at this stage; that it should be refused } 
a second reading; that the Senate should object even to | 
its printing. He was not aware that the question of 
printing had been made. He certainly had no objection 
to have the bill printed; but he was opposed to its 
second reading; because, if read a second time, it would 
have to be referred to a committee, and would be open 
to a full discussion. 

He could not but regret that the Senator had intro- 
duced this bill; and might he not now ask, as he had on 
a former day, why has he done this at this late period 
of the session, when only seventeen working days could 
come before this Congress must terminate its labors? 
Why has the Senator seen fit, at this time, to introduce 
this subject before the Senate and the nation’—certainly | 
a subject of higher importance than ary other--a subject 
more immediately affecting the interests of the whole | 
people than any other. The Senator himself says that | 
he does not expect that the bill will receive any definite | 
legislation during the present session, but he wishes the 
bill referred, and s report made. He wishes the subject 
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debated. He considers it so important a subject that it 

should be debated at large, and for days, before any re- 
port for or against the project should be sent forth to 
the people. He was entirely opposed to any such pro- 
ceeding; and if there was a public, a pressing necessity 
for the measure, if it was founded in general policy, it 
is somewhat remarkable that the Senator from South 
Carolina did not at the commencement of the session 
bring this bill forward, when there would have been 
time not only for deliberation but for action. He must 
object, therefore, most strenuously, to any further pro- 
ceeding at this time upon this subject; and he could not 
but feel some surprise that the Senators from the new 
States are among those who are urging action upon this 
measure. As a friend of the new States--as a friend of 
the bill which has so recently passed the Senate, and 
been sent to the House of Representatives, he would 
say that no further action ought to take place upon the 
messure now before the Senate. It occurred to him, 
and must occur to every Senator, that the pendency of 
this bill here would greatly embarrass, if- not entirely 
defeat, the final passage of the bill to which be had just 
referred. There certainly could be no occasion for 
passing that bill, if there is to be a favorable action upon 
this. 

The bill presented by the Senator from South Caro- 
lina proposes to cede to the new States, on certain 
terms, all the unsold lands within their respective 
limits. Should this become a law, there would be much 
propriety in permitting the new States, respectively, to 
make their own pre-emption regulations, for the benefit 
of their own citizens. There cannot be, in his judg- 
ment, a single good reason assigned for the passage of 
the bill before the House of Representatives, if this bill is 
to be passed. He would therefore most sincerely advise 
the Senators from the new States, friendly to that bill, 
not to urge action at this time upon this bill; such a 
course must be known to the members of the House 
of Representatives, and must prevent action upon the 
bill now before that body. He was aware that some of 
the Senators from the new States were not very strongly 
in favor of that bill; but it was, nevertheless, regarded 
as a measure for the benefit, and, in his judgment, for 
the exclusive benefit, of the new States. His worthy 
friend, the Senator from Missouri, [Mr. Lixwn,] had 
frankly admitted, what he believed to be truth, that the 
bill which had been so recently passed by the Senate 
was a most advantageous measure to the new States; 
that they had no reason to ask for or to expect a better 
bill; and whoever will carefully examine all its pro- 
visions must concur in opinion, most fully, with the 
Senator from Missouri. And yet Senators from the new 
States, before that bill could have left this hall, are 
found advocating, and with «all their power and influ- 
ence supporting, the bill offered by the Senator from 
South Carolina. He must be permitted to say that such 
a course is full of danger to the bill now before the 
House. He had nota single doubt that, unless the bill 
now before the Senate is put torest, there will be no 
further action upon the bill now before the House of 
Representatives. He was, therefore, as the friend of 
that bill, which had been so fully considered by the 
Senate, and which had so long engaged the attention 
and the time of the Senators, and which had so recently 
passed this body, unwilling to take a step which would 
embarrass its further progress. He should vote, for this 
reason, to lay the bill offered by the Senator from South 
Carolina on the table, as he considers such a course 
would be more respectful than to deny it a second 
reading. 

He was opposed to any further proceeding upon this 
bill, because, as he had before stated, the public and 
private business now on the calendar imperiously de- 
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ate. There is no time for an extended discussion upon 
this measure. Such a course would be most unjust to 
the public, and would be most ruinous to individual, to 
private interests. There are hardly days enough re- 
maining of this Congress to give to the public business 
now on the docket the attention and consideration 
which that public business demands. But, in addition 
to this, there are also individual claims which have long 
been before the Senate, and which are of the greatest 
importance to the persons concerned, and which it would 
be most oppressive and unjust to postpone for the sake 
of a mere debate upon this measure. He was therefore 
opposed to further proceeding on this ground. But 
even if there was time, he would object, and strenuously 
object, to any interference with the public domain in 
the way proposed by the Senator from South Carolina. 
His own State hada deep. interest in this property; it 
belonged to the people of New Hampshire, in common 
with the people of the other States and Territories. And 
who has asked the Senator from South Carolina to move 
in this affair? He would not agree that the property of 
his people should be ceded away without their consent. 
He would not himself take such a step, unasked and un- 
solicited, and he should protest aguinst any other per- 
son taking such a course. The history of the Revolution 
will show full well what had been done by his native 
State in the acquisition of the public domain; and he 
never could or would lend his aid in the disposal of the 
public lands without the approval and without direction 
of his people. There are no memorials before the Sen- 
ate, even from the new States, for this cession. Those 
which had been referred to would be found to ask only 
for particular cessions, and for special purposes. He 
would not, then, move further. Enough has already 
been done. The Senator has introduced his bill; it has 
been discussed. The bill and the arguments in its favor 
will be printed; they will go forth, and will bave the 
effect of calling the public mind to the consideration of 
the subject; and there he would leave it, and wait for 
the expression of the will of the American people in re- 
lation to this absorbing subject. 

The Senator from Mississippi says that the subject 
ought to be debated,that the bill ought to be committed, 
and that reports containing arguments for and against 
the measure ought to be sent forth to the people; and 
he could not but consider it disrespectful to the feelings 
ofthe new States to deny this favor. He certainly, 
for one, meant no disrespect to the feelings of the new 
States, and yet he could not yield his assent to the prop- 
osition, for the reason which he had assigned. He 
was utterly opposed toa report going forth to the peo- 
ple, under the authority of the Senate, in favor of the 
measure. Such would be inevitably the case if the Sen- 
ate proceeded further. If it was committed, a majority 
of the committee would be the friends of the measure; 
the report would be the report of that majority; it would 
go forth to the American people as the act of the Sen- 
ate. 
ceeding would be or ought to be justified. The ques- 
tion involved is one affecting the interests of the whole 
people; and nothing would do more to prejudice the 
very measure in contemplation than to send forth, ata 
time like the present, a report, as the act of the Senate, 
calculated to forestall public opinion. 

He must, therefore, oppose any further proceeding of 
the Senate upon this measure. He viewed it as calcula- 
ted to embarrass the bill for which he had voted, and 
which had been so recently sent to the other House. 
He considered this measure uncalled for; as calculated to 
agitate the public mind in a way and manner prejudicial 
to the eventual success of any such measure; as standing 
in the way of all the public and private business now on 
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the whole people, and’ that without their consent or 
knowledge, to particular States; and, in truth, from every 
view which he had taken of this subject, his mind had 
been brought tothe conclusion that this movement was 
premature, replete with evil rather than good to the 
new States, and that it ought not to be at this time fur- 
ther discussed. He would, therefore, move to lay the 
bill on the table, and called for the yeas and nays. 

Mr. H. afterwards withdrew his motion, at the request 
of Mr. Bewron and Mr. Trrron. 

Mr. NORVELL hoped that this bill would be per- 
mitted totake the usual course. It appeared to him 
that a measure involving so many important considera- 
tions was at least entitled to a reference and considera- 
tion by one of the standing committees. 

Mr. WEBSTER rose and said,*that in what he had to 
say on this subject he should be very brief, as it was to 
be disposed of that day. He had gone along with the 
Senator from South Carolina in opposition to the bill 
which had just passed the Senate, (the land bill,) and 
which he had hoped would not receive the sanction of 
this body. In this, however, he had been disappointed; 
for so far as the sense of the Senate was concerned, the 
bill would become a law. 

But the leading motive, it would appear, which had 
induced the honorable Senator to present his bill at this 
time, was that the land bill had passed, however ob- 
jectionable might be its provisions. With the general 
features of that bill, he (Mr. W.) had very great fault 
to find. The principal feature of the bill was nothing 
less than a clear, plain, palpable monopoly. It was a 
bill to confer a benefit upon the few at the expense of 
the many. The bill had not, as yet, become a law. 
Considering the small majority by which it passed, con- 
sidering the reluctance with which many gentlemen 
voted for it, and considering that the feeling by which 
they were actuated would have more weight elsewhere, 
it was probable that the bill would not become a law. 
| And if it should, it was to be in eperation for a limited 
| time only; and, if found not to meet the public judgment, 
Congress would be called upon to do something which 
would be better calculated to give general satisfaction. 

With regard to the present proposition, he would say 
there were only one or two lights in which it could be 
viewed. The object was to cede the lands upon certain 
terms, and to divest the Government of all control over 
them. Now, he would ask, where was the power to 
make this grant? If we looked upon it as a cession for 
the benefit of the States in which the lands lie, if it was 
a gratuitous grant in any degree, where was the power 
} 





obtained to authorize Congress to give away the public 
domain? Well, the answer to this question might be, 
that the proposition was not to make a gift of it, as cer- 
tain returns were to be made to Congress by the new 
States. Now, by the constitution of the country, the 
trust, the management, the disposition of the public lands, 
was conferred on Congress; and he would ask, was it 
| possible that any msn could maintain the proposition 
| that, as they, were placed in their hands, ag belonging to 
| the whole people of the United States, they could trans- 
| fer the general disposition of them? 
| It appeared to him that they might just as well enter- 
tain this proposition as one to farm out the custom-house 
| in New York on certain terms. Nor did be know that 
Congress had any more authority to give away these 
lands than the proceeds of a custom-house on particular 
stipulations; nor could they surrender the control of it 
any more than. they could assign to others the power of 
collecting the revenue of the custom-house in Boston, or 
elsewhere. He saw, therefore, objections insurmount- 
able, whether they assumed the shape of a gratuitous 


cession or a trust. In either case, it transcended the 
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power of Congress. What wasthe real duty of Congress? 
It was to make the public lands a common fund for the 
benefit of the whole people of the Union. The great ob- 
ject was to sell it gradually. And while it was in a state 
of ownership, he had always held that Congress might 
make it more valuable by the creation of roads, canals, 
and other improvements of that sort. He had felt no 
difficulty, therefore, in supporting grants to accomplish 
these objects, because it was a very efficient mode of in- 
creasing the value of the public domain. 

The duty of the Government, as he had just remarked, 
was to dispose of it; but that must be done in the simplest 
and most unembarrassed form. And whatsoever em- 
barrassed the title, whatsoever embarrassed the con- 
ditions, and whatsvever had a tendency to create dis- 
sension, in regard to the purchase of lands lying within 
the jurisdiction of the new States, should be cautiously 
avoided. Now, the Senate had heard much relative to 
the thraidom under which the new States were; of their 








being subjected to another legislation; of the condition | 


of individuals who could not get a little act passed without 
coming to Congress. He wished to say that, so far as 
respects the equality of footing upon which the new 
States stood to the old, he saw no reason to impute in- 
feriority. He maintained that nothing “had been done 
by Congress which encroached on the sovereign power 
of the new States. The General Government exercised 
no legislation over the land lying in a State, except so 
far as that State had agreed to it. No power was now 
exercised by the Government over the new States which 
had not been exercised over the old. 

Anas to the proposition under consideration, suppo- 
sing that Congress sold the public lands upon a long list 
of conditions, a long list of terms, how long would it be 
before the new States would come here, and ask fora 
modification of those terms?’ Did the gentleman ex- 
pect, by any system of this kind, to accomplish perfect 


} 


| 


unanimity of feeling and harmony between the new and | 


old States? He (Mr. W.) saw no difference of feel- 


ing on the subject existing between them; and if there | 


was any difference, why, he thought it would show it- 
self. Arguing against the practicability of ceding the 
lands, he observed that he did not mean to say that the 
time would not cone when Congress sliou!d sell some of 
the residuary lands to a State; and when that time came, it 
must be a direct sale, in his opinion, and not a convey- 
ance in trust. 
by no means promote the interests of the new States 


/ resent, is to be summarily and unceremoniously dis- 
| posed of, without a hearing; and his astonishment at this 
want of courtesy was somewhat heightened when he re- 


And he did verily believe that it would | 


themselves to enter upon the career proposed; and he | 


spoke it with great deference to honorable Senators who 
might be supposed to understand their own interests 
better than he could possibly do. He contended that it 
was the most exciting, embarrassing, and irritating thing 
thst could be conceived for a new State—a small State, 
for instance, like Michigan—to be troubled with the 
management of a vast quantity of land. 

He objected to the bill, not only on constitutional 
grounds, but those of expediency also. He entertained 
the opinion that any system of selling lands, and confining 
the sales to actual settlers, brought on mischief, an inter- 
ference between the legislation of Congress and the States. 

With respect to lands in the hands of the Government, 
there was no objection to a slow and reasonable gradua- 
tion. He did not mean to say that all land must be of 
the same value. The lapse of time would raise its value. 
The principle of graduation he believed of no impor- 
tance at all in the northwestern part of the country—for 
it might be said there was no land which could not 
shortly realize the value fixed by Congress. 

As to the taxing power, he confessed that he had no 
objection that lands, the moment they should pass out of 
the hands of the Government, should be subject to taxa- 
tion by the respective States in which they may le. 
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Adverting to the land bill just passed, he remarked 
that nothing but the pre-emption clause saved it; and 
that the sysiem of pre-emption, to a certain extent, had a 
tendency to demoralize a State. For his own part, he 
would rather, at once, than grant a prospective pre- 
emption, see a provision inserted in the bill, that whoso- 
ever shail take the character of a settler of any surveyed 
lands of the United States, shall be entitled to a dona- 
tion of eighty acres of land. Congress had the power of 
making donations, and he would prefer seeing all the 
pre-emption rights turned into them; for making dona- 
tions was far more reasonable, and had a greater ten- 
dency to produce moral habits and good order among so- 
ciety, thanany pre-emption system that could be adopted. 

The whole foundation of the present proposition 
was, that there was not sufficient impartiality and care 
exercised, on the part of the Government, in carry- 
ing on the land system. He, however, was not pre- 
pared to surrender it, under any idea that it could not be 
administered as it had been hitherto. Ile concluded 
by remarking that Congress Lad no more power to trans- 
fer a trust than to cede the public lands. He hoped 
that no further agitation would take place on the subject, 
the country being unprepared for it. Indeed, be knew 
the proposition would strike the people generally, as it 
did him, as sudden, unnecessary, and leading toa policy 
which neither Congress nor the constitution would au- 
thorize to be adopted. 

Mr. SEVIER, in rising, had no idea of saying any 
thing in regard to the merits of the bill before them. He 
was not prepared to discuss this important subject then 
as it ought to be, and therefore should not attempt it; but 
he could not forbear expressing his astonishment that 
a proposition of this description, and one teo in which 
nine of the sovereign States of this Union had so deep 
an interest, should not be deemed worthy of the ordinary 


in which you, [referring to Mr. Kine, of Alabama, Presi- 
dent pro tem.}] and I, sir, and every Western man, well 
know js so interesting to the section of country we rep- 


flected that they had refused even to print the bill. 
What was in this bill? Mr. S. asked. Was there treason 
in it?) Hf so, publish it and let us see it. Can you not 
give this bill to the public, to let them look at it, exam- 
The 
people, said Mr. S., do not know what is in it, what we 
are driving at, nor what the measure is to lead to. Pub- 
lish it, then; and if we are wrong, if our propositions are 


of Tg the er eae a 
ee ee ene 


ple see the bill and find it out. We are a rational peo- 
ple, said Mr. S., and easy to be convinced by presenting 
the truth to us. 

He knew how totally incompetent he was to combat 
with the Senator from Massachusetts on constitutional 
points, and therefore he should not attempt it; but as 
the gentleman had contended that Congress could not 


the constitution, to show that if Congress possessed any 
power at all, it was over the public lands. Mr. S. then 
read the following: 

** Congress shall have power to dispose of, and make 
all needful rules and regulations respecting, the territory 
or other property belonging to the United States.” 

Could any thing be more plain than this clause? He 
knew that the Senator from Massachusetts construed 
the constitution very liberally, and therefore it was im- 
possible fur him to imagine how the gentleman could see 
any constitutional objections to this measure. The bill 
provided that the States should survey and sell these 
lands precisely as the United States now does. There 
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was to be no change, either in the mode of surveying | 
or selling the lands; but Congress would cease to be the 
local Legislature of the new States, and thus save a great 
deal of trouble, both to itself and them. The States 
would have too great an interest in the property ceded 
to them, not to manage it with care and prudence, They | 
would graduate the price of the lands only when it | 
ought to be done, and sell only in proportion to the de- 
mands of inereasing wealth and population. Both these | 
| 
| 
| 
| 


} 
} 
} 


matters would be regulated by the public interest. He 
was glad to hear the Senator from Massachusetts repeat 
the doctrines advanced by him some years ago, on the 
subjects of graduation and encouragement to actual set- 
tlers; and he was so well pleased with the gentleman’s 
remarks on those points, that he, for one, would vote to 
place him on the select committee, if such a one, as he 
hoped it would be, should be sppointed to consider this 
bill, in order that he might have an opportunity of carry- 
ing out his doctrines. The gentleman said that he did | 
not entertain any objections to the making of donations 
of lands for school purposes, or to a road or canal com- 
pany. Now, where wasthe difference between making | 
a donation to a canal company and making it to a State? | 
In both cases it was a donation, and Congress possessed | 
as much the right to make itin the oneastheother. But | 
be did not (Mr. S. said) intend to discuss this subject | 
now; he only rose to express the hope that this bill might 
be referred to a committee, and reported on. When it 
came up, on its merits, he should be prepared to discuss 
it; at present, all he wanted was the reference and print- 
ing of the bill. 

Mr. WALKER remarked, that while the Senator from | 
Massachusetts was found on a former oceasion advocating | 
the right to present abolition petitions, and desirous of | 
having an elaborate report in relation to them, he was 
found on this throwing every embarrassment in the way, | 
to defeat the important interests, not only of eight or | 
nine States, but of the whole confederacy. He [Mr. 
Wesster} asked Senators to pursue a course, in the pres- | 
ent instance, more disrespecful than the one suggested 
in regard to the abolition petitions. He had said that if 
the public mind could be put right at all, it would be by | 
the reports of committees. Now, he wished to see wheth- | 
er a majority of the Senate would concur in the opinion | 
which the honorable Senator from Massachusetts had 
expressed. He wished to see whether they were pre- | 
pared by their votes to say that Senators favorable to the 
proposition should not have the poor privilege of arefer- | 
ence to a committee, in order that they might have a re- 
port thereon. 

Why should this proposition be treated in a different 
manner from any other? He had heard no reason for 
the adoption of such a course, and he thought that none 
could be given. The present Chief Magistrate himself, 
in 1832, had recommended a cession of the public lands 
to the new States. Were the people alarmed? Not at 
all. One of the ablest speeches ever delivered by the 
President elect was on this very subject, and he was fa- 
vorable toa cession. And if we looked back to the de- 
bates of 1828, then some of the most distinguished sons 
of the South had warmly and ardently, although respect- 
fully, advocated a cession of the lands. fle could not 
think that the public mind would be alarmed at th 
measure. What was proposed in this bill? A sale, up 
terms, of the lands within the States in which they are sit 
uate. It did not create a trustee; it was an abs. lute sale— 
a sale for a consideration. 

The title must remain, after this bill passed, in the 
Government of the United States. But the bill contain- 
ed a proposition making the cession upon payment; and 
he could not refrain from expressing his surprise and as- | 
tonishment that the Senator from Massachusetts, [Mr. 
WesstTER,] distinguished for his tberal and Jatitudinarian 
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construction of the constitution, should make objections 
in reference to the terms of the bill. The Senator ad- 
mitted that land might be sold to an individual on these 
terms; then, why not sellto a State? He admitted, toc, 
that Congress could make a donation of eighty acres to 
a few individuals. Qn the same principle, they could 
make a donation of a million of acres to one or more per- 
sons. And yet, said the Senator, ‘you cannot sell the 
lands lying within their limits to the new States.” He 
(Mr. W.) believed that that argument would be found 
to be untenable; and if there was a constitutional objec- 
tion in the way, the gentleman from Massachusetts 
himself was the author of it. But the Senate had been 
told that alarming evils were to follow this measure; 
that Congress could dispose of the public lands in a 
much better manner. 

Could the constituen's of the Senator from Massachu- 
setts, or those of any other Senator living as distant as 
he, at a distance of 2,000 miles from the new States, be 


| apprized of what wss best for the people cf the West? 


They could not. Mr. W. argued that the new States 
ought to be put on the same footing as the old; and he 


| conténded, therefore, that the lands ought to be ceded 
| to them. Was there any reason why, if it could be 


done, the new States should not have the power of le- 
gislating in regard to, and of purchasing, the public 
lands, as the old States have? He could see none. 

With respect to the provisions of this bill, the Senator 
from Massachusetts had said that difficulties would arise 
between the new States and Congress, in respect to 


| them; that the new States would prove faithless, and 


would violate the conditions. Mr. W. felt certain that 


| they would do no such thing; for there was a clause in 


the bill revoking the grant, if any of the acts of cession 
should be violated. And not only were they revoked, 
but the title was rendered utterly null and void. 

He next adverted to some of the consequences that 
would result, if the cession should take place. The 
time now spent by Congress in granting rights of pre- 


| emption to individuals would be saved. That reason 


alone was a powerful one to induce the passage of the 
bill, without taking into consideration the enormous sa- 
ving that would accrue to the Government by abolishing 
a great number of offices, which, under the new state 


| of things, would be unnecessary. 


If the cession could be be made, (and he would not, 
so help him Heaven, vote for it unless it was just,) the 
most happy consequences would follow from it. The 
people of the new States were placed, from year to year, 
in the condition of medicants; their Senators here were 


| calling upon Congress to do justice to their constituents. 
| Titles, instead of emanating from the Iccal authorities, 
| were obtained some thousands of miles off. Individuals 
| had to come all the way to Washington, and remain 


here some time, and were put toa very heavy expense 
in so doing, in order merely to get their titles amended, 
As the sales of the landsincreased, so would the difficul- 
ties also. It was, under every aspect in which the mat- 
ter could be viewed, very natural that the people of the 
new States should wish to be put on the same footing as 
theeld. — 

Mr. NILES, after a few remarks, observed that a 
proposition was made by the Senator from Mississipp', 
on the passage of the land bill, to change its title, and 
cull it a bill to arrest the monopolies of the public lands. 
Now, he thought that with more reason this bill might be 
called a bill to monopolize the time of the Senate for 
the remainder of the session. Now, do gentlemen of the 
West (asked Mr. N.) think it reasonable that we should 
spend the short time of the session yet remaining (only 
seventeen working days) on the business of the public 
lands, when that same subject has already taken up six 
or seven weeks, almost to the exclusion of every thing 
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else? Gentlemen surely ought to see how unreasonable 
this was, and to suffer this subjeet to lie on the table, 
and to proceed to something of more importance. It 
would seem from the remarks of some gentlemen that 
there was a crisis in our affairs, and that there was about 
to bea secession of the Western States, unless there was 
something done with regard to the public lands to meet 


their demands. What, then, he would ask, was there | 


from that section of the country, which caused this meas- 
ure to be so earnestly pressed on Congress? Were 
there any petitions or memorials, or had public meetings 


been called on the subject? Notso. This measure was | 


the voluntary act of an individual member of the Senate, 
and one (oo who did not represent any one of the new 
States; and though it was loudly hailed bythe Western 


members, nothing was presented from the people they | 
represented to support it. He did not mean to call in | 


question the motives of the gentleman who introduced 
the bill. His object was no doubt liberal and patriotic; 
but it appeared that he was so entirely opposed to the land 
bill which had just passed, and looked upon it as so mis- 
chievous in its tendency, that he brought forward the 
present measure, in order to divest the United States at 
once of an interest which, in his opinion, was so liable 
toabuse. The manner in which this subject was now 
pressed had caused him to look back to a period when 
Congress was operated on by an extraordinary pressure. 
He alluded to the time when the act in regard to the 
funding system was pending, and when the Eastern 
States threatened a secession unless it was adopted. 
The Eastern States carried their point, and from that 
time to this Congress had always acted under an irresist- 
ible pressure. 

Mr. N. said that this was nota proper time to act on 
this subject; it was premature, and therefore inexpe- 
dient. If, said he, public sentiment exists in the new 
States, as it is represented to be, they will before long 
present the subject to the consideration of Congress; and 
when they did come forward and demand a hearing, far 
be it from him to deny it to them. He was willing to 
give them a full hearing, when they came forward of 
themselves; but he could not agree that it was proper in 
Congress to create public feeling. This was tried in 
1834, when the panic season was brought on, and they 
had all seen the results. It was time for Congress to 
act, when public sentiment took the lead, but it never 
could be right for Congress to direct it. One great ob- 
jection he had to this measure was, that the land bill just 
passed had not yet been tried. It was true it was but 
an experiment, but, having voted for one experiment, it 
seemed to him unreasonable to vote for another till that 
one is tried. He should therefore vote not only against 
the second reading of the bill, but against its reference. 

Mr. ROBINSON did not see any direct connexion be- 
tween the bill that had been passed and the one then be- 
fore them. He voted for this land bill with more reluc- 
tance than he ever voted for any measure in his life, 
though it came from his friends. This bill, however, | 
he looked upon in entirely a different light. It was not 
& temporary measure, like the land bill, but one in 
which the new States felt the deepest interest, and | 
which promised them the most lasting benefits. We | 
view it, said Mr. R., as a struggle in which money is the 
object on your part, and sovereignty and independence | 
that on ours. Thus circumstanced, what, said he, do 
we ask? Only that this subject may be laid_before the 
people of the United States, and not that it may be acted 
on at this session, but that it may be maturely considered 
and prepared for action on it at the next. Now, why | 
did gentlemen object tu these simple and reasonable prop- | 
ositions? Were they afraid of the truth? Let the re- | 
Port on this measure go to the people, and abide by 
their decision; but do not, said Mr. R.. muzzle us, and | 
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prevent us from explaining what our object is, and how 
we propose to accomplish it. With regard to this bill, 
| he was highly gratified that it should come from the 
| quarter it did. We of the new States, said he, might 
| 





propose such a measure, and make speech upon speech 

upon it, and year after year, without success; but coming, 
; ag this bill did, from a member from one of the old States, 
and therefore from a disinterested source, he indulged 
| the most flattering hopes of its ultimate success. On 
the part of the new States, he begged leave to express 
; his most heartfelt thanks to the gentleman who had 
| brought forward this measure, promising them such im- 
| portent advantages. It was worthy of the occasion, and 
| worthy of the man, and he was entitled to the lasting 
| gratitude of the West. 
Mr. SOUTHARD said that if the minds of Senators 
| were made up on the subject, they were prepared to 
vote now as well as at any future period. It was not 
a new question; it had been agitated at former times; 
but it was a new question, so far as the opinions of Sena- 
tors from the new States were to be regarded. He did 
not wish that the subject should be agitated now; and, 
in saying this, he did not mean any disrespect to the 
Senators from the new States. The Senate had been 
told that the people of the new States had asked a hear- 
ing. When did they? He was not aware of the fact, 
not having seen any paper in which they asked Congress 
to cede the public lands. 

[Mr. Watxer. We have several memorials before 
the Committee on Public Lands. 

Mr. Sovrnanp. It may be so; I was not aware of it. 

Mr. Watxer. There are memorials from the Legis- 
latures of Arkansas and Missouri, asking a cession of 
lands within their limits. ] 

Mr. Sourwarp said he was under the impression 
that the prayer of the memorials would be found not to 
go to the extent of asking what the bill contemplated, 
but merely a special cession. Adverting to the provi- 
sions of the bill, he contended that Congress, having once 
ceded the lands, would not have the power of compel- 
ling the new States to fulfil the terms under which they 
received them. He argued that Congress did not pos- 
sess the power to cede the lands, that it would be a vio- 
lation of the grant by which they were bound to pre- 
serve the public domain for the benefit of the whole 
Union. He concluded by saying that he should vote 
against the second reading of the bill. 

Mr. CALHOUN observed that one of the reasons as- 
signed against reading the bill a second time was, that it 
would prevent agitation. The subject had already been 
agitated; and he, for one, so long as he should have a 
seat on that floor, would continue to agitate it, until 
public attention shoul! be thouroughly aroused. He 
contended that this attempt to prevent the bill from 
being again read and referred would only cause the 
subject to be the more deeply agitated. The provisions 
and principles of the bill could not be so well tested as if 
sent toa committee, where they would be deliberately 
examined. They would then make a report on the bill, 


| which would go out to the country, and the people 


would have an opportunity of forming a deliberate judg- 
ment respecting it, and the effect might be to convince 
the new States themselves that the measure was wrong; 
and if so, an early termination would be puttoit. Then, 
why should this not be done? He felt a profound re- 
gret that Senators did not think fit to permit the bill to 
take the usual course. He had not risen for the purpose 
of advancing a new argument, but merely to reply to 
the constitutional objections of the Senator from Massa- 
chusetts. If it were necessary, he could at least present 
an argument ad hominem. 

If Congress possessed the right to make donations to 
individuals of eighty acres of land, as was remarked by 
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the Senator from Mississippi, [Mr. Waxxer,] had they | that, but it would probably be eight cr ten years first; 
not equally, on the same principle, the power to make | and in the mean time our councils would be free from 
donations of hundreds, or one hundred thousand? If | the control under which they at present suffered, and 
there were any distinction, he (Mr. C.) was not able to | from political agitation, growing out of the discussion 
see it. Congress had a right, as was said by the Senator | of questions connected with the public lands. 
from Massachusetts, to make donations to States for cer- And if, at the end of that time, any of these condi- 
tain purposes. Now, if they could make a donation for | tions shou'd be found burdensome, it would remain for 
any purpose—for a deaf and dumb asylum, for an infirma- | those who might be here to apply the proper remedy. 
ry, or for any purpose whatever—he would ask, why not | But the Senator argued that the bill would prove of no 
make a gift of the public lands? He repeated, that if | benefit to the new States; that they were small in popu- 
there were a distirction, he, for one, was incapable of | lation, and would be subject to agitation themselves, and 
perceiving it. might not fulfil the conditions of this bill. The bill, 
The Senator from Massachusetts had said Congress | however, provided certain restrictions, which could not 
had no right to give up the trust delegated tothem. The | be overcome. Should any one of them be violated, the 
object of the bill was to make a sale, and notatrust. It | grant would be null and void. After some further re- 
was a series of conditions of sale, which were intended | marks, in exp!anation and defence of the provisions of 
to be beneficial to the new States as well as to the old; | the bill, he concluded by an expression of his hope that 
and the question was, ‘Can you make a sale of the pub- | Senators would permit it to be read a second time and 
lic lands?” Congress could dispose of lands to individ- | referred; so that en opportunity weuld be given the 
vals: then, why not to a State? If they could make an | country to examine and deliberate on the report which 
absolute sale, could not they make a conditional sale? | would be spread before it, in relation to this important 
That was the simple question. If they could not, then | measure. 
all he could say was, that he did not understand the ar- Mr. TIPTON said the Legislature of Indiana had, in 
gument. He must say that if he ever did entertain any | 1829, sent a memorial to Congress, for the purpose of 
constitutional scruples on the subject, the Senator’s ar- | obtaining a cession of the public lands, and claiming it as 
gument had satisfied him that there were none. He knew | a right. Other memorials also had been sent on the 
that the gentleman was capable of presenting (if there | same’subject. The proposition, therefore, was not new, 
were any) objections in the strongest possible light; but | All the Senators of the new States felt a deep interest in 
he had not succeeded in convincing him (Mr. C.) that | it, and were desirous that it should be referred, anda 
there were any. Butthe Senator had said that the grounds | report made upon it. Mr. T. had voted for the restric- 
upon which he (Mr. C.) had put his bill at this time was | tive land bill with great reluctance. He preferred that 
the passage of the land bill, objectionable as it was, and | the lands should be ceded to the new States for a fair 
which he [Mr. Wenster] said might not yet become a | consideration. 
law. Now, that was not so; he did not place the bill Mr. HUBBARD said he was aware of the memorial 
upon the naked fact of the land bill having passed this | or resolution of the Indiana Legislature, to which the 
body. It was the character of the bill which had satis- | Senator had alluded. But that resolution was, that In- 
fied his mind that we had reached the time when some- | diana had a right to possess the public lands within her 
thing must be done on the subject. He would not char- | limits, without purchase. That doctrine, he said, did 
acterize the bill, for he had already expressed his opin- | once prevail, but it was now set up by no one. 
ions on it. He asked whether every Senator opposed to Mr. BENTON rose for the purpese of supporting 
the administration had not opposed the land bill? Did | what had been said by the Senator from Indiana. He 
gentlemen not see there were political causes in opera- | thought, if gentlemen would look over the documents, 
tion? The time had arrived when the corrupt tendency | they weuld find a dozen memorials in which both the 
of such bills should cease, which was controlling, to | principles of this bill were embraced--he meant gradua- 
a certain extent, the action of Senators on that Hoor. | tion and the extinction of the federal title to the lands 
These were the indications which induced him to intro- | in the new States. Yes, he said, ** extinction of the fed- 
duce this bill. | eral title,” for he always spoke on this subject in the 
But the Senator from Massachusetts said that what he | same sense as speaking of the extinction of an Indian ti- 
(Mr. C.) proposed to effect could scarcely be effected | tle. He had, he believed, had more correspondence 
by this measure, or rather that the evil did not exist; | with the West than any other gentleman in the Senate; 
that the present condition of things did not affect the | and, when writing on the subject, he always said that 
sovereignty of the new States, or that they are in a state | these two propositions (graduation and extinction of the 
of vassalage. He admitted that this was a strong term, | federal title) had been thrown by the proposition to di 
and he had used it in the heat of debate. He begged | vide the proceeds of the land sales; and that they must 
gentlemen to look at the fact. Could any thing be more | first fight down and kill this distribution scheme before 
local than the territory ofa State? And was there no | they could hope for success. He told his correspond 
small state of dependency in a people being obliged to | ents, also, that the greatest service that President Jack 
come here from a distance of eight hundred or a thou- | son ever rendered to his country was to put his foot 
sand miles? his large foot—on this proposition. He might say, fur 
He would ask the Senator from Massachusetts, wheth- | ther, that if he (Mr. B ) had ever rendered any service 
er this was not giving the General Government an unrea- | the country at all, it was in helping to kill that bill; and 
sonable control over the new States’ Their officers were | it now lay prostrate, a corpse. ‘That impediment being 
diffused every where, creating a state of dependence, | now removed, we can, said Mr. B., now begin again. | 
which did not exist in the other States of the Union. | shall put my shou'ders to the wheel, and keep pushing 
People were obliged to come here, session after session, | till we carry it through. He wes for both the principles 
to get what they claimed to be just. If the control at | contained in this bill; and as to the details, when he was 
present exercised by the General Government was not | cordial about a principle, he never should balk at them; 
inconsistent with the sovereignty of a State, it was at | he would give and take. While up, he would express 
least a derogation. the hope that the subject might be referred to # select 
The Senator remarked that this bill would not stop agi- | committee; and, having said this, he would say, further, 
tation, and that the new States would come here before | that he had 10 expectation of accomplishing any thing *! 
Jong, and ask that the conditions should be altered. He | the present session. 
“Mr. C.) did not think it improbable that they would do | Mtr. BUCHANAN said that we were now less * 
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three weeks from the close of the session, and it was 
impossible that within this period we could transact all 
the necessary public business; yet it was at such a mo- 
ment that this measure was urged upon our consideration. 
It was an apple of discord thrown into this body, which 
must cause the waste of much precious time, and give 
birth to protracted and angry discussion, unless we 
should promptly resolve to relieve ourselves from it. 
One effect which it would most probably produce was 
the defeat of the land bill in the other House-~a con- 
sideration which ought to have its weight, especially in 
the minds of Western Senators. 

Mr. B. asked, what did this bill propose? Why, sir, 
an absolute gift to the new States of two thirds of all the 
proceeds of our public lands within their limits, whilst 
we retained but onethird for ourselves. No such re- 
quest had ever been made to Congress by any of these 
States, within his knowledge; certainly not during the 
past or present sessions of Congress. They had never 
asked for any thing so unreasonable and so unjust. The 
applications from Mississippi and Arkansas, which had 
been referred to in this debate, were altogether ofa 
different character. He would venture to say that there 
was no new State in this Union which, if the question 
had been submitted to its own intrinsic sense of equity 
and justice, would have ever thought of making such a 
proposition to Congress as that contained in this bill. 


When these States shall come forward with any reason- | 
able and well-digested plan of their own, asking for the | 


cession of the public lands within their limits, upon fair 


terms, he should then be prepared to hear them most | 


respectfully. There was no occasion to stimulate them 
to pursue this or any other course in which they felt 
their own interests were involved. We had abundant 
evidence that their Senators on this floor were both 
able and willing to enforce any just proposition proceed- 
ing from their constituents. 


Senators ought to recollect that there would be two | 


parties to any such arrangement. The people of the 
old States had and felt as deep an interestin this ques- 
tion as those of the new. If reasonable terms should be 
proposed, it was probable that the old States might con- 
sent to the adjustment of this difficult and embarrassing 
question, in such a manner as would give satisfaction to 
their brethren in the West. But, said Mr. B., let me 
tell gentlemen that 1 would almost as soon think of put- 
ting my hand into the pocket of one of my constituents, 
and taking from him two thirds of the money it contained, 
for the purpose of giving it away to a stranger, as! 
should agree to vote for this bill, in opposition to the 
wishes of those who sent me here. If any equitable 
arrangement of this question could be made between the 
parties interested, he should rejoice at such a result. 
For his own part, he felt disposed to grant liberal terms 


to the new States; but he should never consent to aban- | 
don the rights of his own constituents, in order to pro- } 


pitiate the people of the West, however much he might 
regard their good opinion. He would not, if he could, 
to use the language of the Senator from Illinois, [Mr. 


Roxwrnson,}] become their Magnus Apollo uponany such | 


terms, 

What, then, did the Senator from South Carolina 
[Mr. Catuoun] ask ustodo? To send this bill toa se- 
lect committee. And for what purpose? Not that there 


shall be any final action upon it during the present ses- | 


sion, because that was manifestly impossibie, but to ob- 
tain a report in favor of its provisions. This report, 
containing a long, ingenious, and able argument, in favor 
of giving all the public lands to the new States, with the 
exception of one third of their gross proceeds, would be 
circulated far and wide throughout the whole Union. 
Whilst it weuld excite unfounded hopes in the minds of 
the people of the new States, it would produce an alarm 


equally groundless throughout the old States. It would 
have a tendency to exasperate the feelings of both par- 
ties, and might, and probably would, greatly retard, if 
not forever prevent, the adoption of any fair compro- 
mise on the subject. This report, we had a right to 
presume, would be altogether on one side, whilst the 
other would not be heard. It might prevent the new 
States from offering such terms as we of the old States 
could think of accepting. He should wait until the new 
States themselves thought proper to move in this busi- 
ness. They were not slow to act in any manner which 
they thought might promote their own welfare. 

Mr. B. said he was now determined to ascertain 
whether the Senate would, at this session, spend any 
more of their precious time upon this subject. He 
should, therefore, renew the motion which had been 
made by the Senator from New Hampshire, [Mr. Hus- 
BARD, ]to lay the bill upon the table; and he gave notice, 
in advance, that he would not withdraw it on the request 
of any Senator whatsoever. 

Mr. NORVELL trusted that the bill would be allowed 
to be read a second time, for reference. He believed 
that no bill of any kind, with perhaps one exception, 
had, for a long time, been refused a second reading and 
reference. That now before the Senate was of such 
| deep importance, and involved interests of such magni- 
tude, especially to the new States, that he thought its 
| rejection at this stage of the proceeding would not only 
| be unusual, but very extraordinary. He therefore ex- 
pressed the hope that Senators would suffer the bill to 
be again read, and referred, either to the Land Com- 
{ mittee orto a select committee, that it might be ma- 
| turely considered and reported upon. 
| ‘The question was then taken, and the bill was laid on 
the table: Yeas 26, nays 20, as follows: 
| Yreas— Messrs. Bayard, Brown, Buchanan, Clayton, 
Crittenden, Dans, Ewing of Ohie, Hubbard, Kenr, 
| Knight, Niles, Page, Parker, Prentiss, Rives, Robbins, 
Ruggles, Southard, Spence, Strange, Swift, rallmadge, 

Tomlinson, Wall, Webster, Wright—26. 
| Nars—Messrs. Benton, Black, Calhoun, Ewing of 
Illinois, Fulton, Grundy, Hendricks, King of Alabama, 
Linn, Lyon, Moore, Mouton, Nicholas, Norvell, Pres- 
ton, Robinson, Sevier, Tipton, Walker, White--20. 


FORTIFICATION BILL. 


‘The Senate then proceeded to take up a bill maki: g 
provision for the collection of materialsand the purchase 
of sites for certain fortifications therein designated. [tt 
appropriates about a million and a half of dollars to these 
objec's.] 
| Mr. CRITTENDEN demanded further information in 
reference to the necessity of these works, the estimates 
| upon which the appropriations were founded, and the 
total expense of completing the works for which this bill, 
appropriating a million and a half of dollars, proposed 
only to make preparation. 

Mr. BENTON, chairman of the Military Committee, 
| who had reported the bill, stated, in reply, that it was 
identically the same bill which had passed the Senate at 
the last session. The Senator was, therefore, in pos- 
| session of full information in regard to it. 

Mr. SOUTHARD opposed the bill in most of its fea- 
tures. If was a carrying out of the plan which had been 
laid down by General Bernard. And though the scheme 
of defence by fortifications proposed by that celebrated 
engineer might have been wisely adapted to the state of 
the country at that period, its condition had since been 
so greatly changed, by the increase of its population 
and the augmentation of its power, that many of the fea- 
tures of the plan were no longer necessary, and might 
advantageously be dispensed with. The improvements 
which had been made in the means for trar sportation of 
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the munitions of war rendered it now a comparativel 
easy thing to concentrate large bodies of the militia at 
any point that might be threatened by a foe. And thus 
the necessity of many forts otherwise requisite was su- 
perseded. And forts, if not judiciously located, were not 
only of no valuable service, but, owing to the train of 
consequences they drew after them, were a positive evil. 

Mr. S. had carefully examined the report of the Sec- 
retary of War on this subject, made to Congress at a 
preceding session, and he had then become satisfied that 
many of the proposed works were of this description. 
He wished to have further time to examine the bill; and 
therefore moved to lay it upon the table till Monday; but 
withdrew the motivun at the request of 

Mr. BENTON, who briefly replied, stating that the 
estimates upon which the bill was founded had all been 
submitted and explained at the last session, after which 
the bill had passed the Senate. He admitted the facility 
with which large bodies of troops might be thrown into 
any city or town that was threatened by an enemy. But 
when they were there, though there should be half a 
million of them, of what avail would they be against a 
bombardment? A bomb charged with bushels of pow- 
der and balls could be discharged at the distance of 
4,000 yards, and if it exploded in the midst of a squad- 


ron of horse or a column of troops, it would scatter or | 


destroy them. A man-of-war would desire no better 
amusement, while its crew would remain in perfect safe- 
ty from the force on shore. Forts were also necessary 
for the protection of merchant vessels, and even of our 
ships of war, when pursued by a greatly unequal force. 


Mr. SOUTHARD now renewed his motion to lay the | 


bill on the table. 

Mr. BUCHANAN demanded the yeas and nays; which, 
being taken, were: Yeas 12, nays 26. 

So the Senate refused to lay the bill on the table. 

The bill being at its third reading, and the question 
being on its passage, 

Mr. BENTON demanded the yeas and nays; which 
were taken, and stood as follows: 

Yeas—Messrs. Benton, Buchanan, Dana, Fulton, 
Grundy, Hubbard, Kent, King of Alabama, Knight, 
Linn, Lyon, Mouton, Nicholas, Niles, Norvell, Page, 
Robbins, Ruggles, Sevier, Strange, Tallmadge, Tipton, 
Tomlinson, Walker, Wall, Wright—26. 

Narys—Messts. Black, Calhoun, Clay, Crittenden, 
Moore, Prentiss, Robinson, Southard, Spence, Swift, 
Webster, White—12. 

So the bill was passed. 


MILITARY APPROPRIATION BILL. 


On motion of Mr. WRIGHT, the Senate then took up | 


the military appropriation bill, in which he proposed a 
slight amendment, to include an appropriation for the 
Tennessee volunteers, who were crdered into service, 
and then discharged. 

As the bill was at its third reading, this motion could 
only be made by unanimous Consent. 

Mr. SOUTHARD said that he felt favorably disposed 
towards the amendment, but, wishing a little further time 


to look at it, suggested that the bill be laid on the table | 


until Monday; to which 

Mr. WRIGHT assenting, the bill was laid on the table 
accordingly. 

rhe Senate then adjourned. 





Monpvay, Fesruary 13. 
PATENT OFFICE. 

On motion of Mr. RUGGLES, the Senate proceeded 
to the consideration of the bill supplementary to the act 
for the improvement of the useful arts. 

A yariety of amendments, cffered by Mr. RUGGLES, 





Military Appropriation Bill—Patent Office. 
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y | were all adopted, with the exception of the salary of the 


two examining clerks, which was made $1,500 instead 
| of $1,700, as Mr. R. proposed. 

Mr. KNIGHT moved to strike out the 4th section of 
| the bill, which provides for restoring the most impor- 
tant mode!s, which were all destroyed by the burning of 
the Post Office building. 

Mr. RUGGLES remarked that it was only proposed 
to restore the most important models, and that the ex- 
pense of doing so would be paid from the contribu- 
tions of patentees. 

Mr. N!LES spoke at some length in favor of the mo- 
tion. 

Mr. WEBSTER remarked on the impossibility of the 
examining clerks, for whose appointment and support 
provision had just been made, performing properly the 
| duties assigned them, of deciding on the justness of 
| claims to patents, unless the most important portion of 
| the models, all of which had been destroyed, should be 

restored. He regarded the appropriation as absolutely 
| necessary. 
Mr. KNIGHT suggested that all improvements of 
much importance were generally known, and that the 
fourth section, if not stricken out, ought therefore to 
be limited to the last fourteen years. 
Mr. SEVIER moved to lay the bill on the table. Neg 
| atived. 
| Mr. RUGGLES further explained the bearing and im- 
portance of this section of the bill. It was designed, he 
said, to restore only 3,000 out of 7,000 or 8,000 models 
| that were destroyed. 
Mr. NILES suggested $20,000 instead of $100,000, 
which he considered as altogether too large a sum for 
| the object proposed. He also insisted that the money 
| would be paid out of the public Treasury. 
Mr. BAYARD read portions of the report of the Com- 
missioner of the Patent Office, stating that the restora- 
tion of about 3,000 of the models was due both to in- 
ventors and to science. A few minutes’ inspection of 
| them would often save years of reflection to an inventor, 
and would suggest what would in many cases be never 
originally suggested. As an example of this, Fulton’s 
improvement in steamboats, immensely important as it 
is known to be, was based on inventions which had been 
abandoned, and were utterly useless. Such models were 
| also absolutely necessary, to enable the examiners prop- 
erly to perform the duties assigned them. Inventors 
were exceedingly tenacious in regard to the orginality 
of their inventions, and would not yield without the most 
conclusivetestimony. Mr. B. said such were the opinions 
of the Commissioner at the head of the bureau, which 
Mr. B. enforced by arguments, especially regarding the 
Patent Office as a school of science, and aregu!ar history 
of the improvements in the useful arts in this country. 
Mr. NILES remarked that many models, practically 
uscless, might be useful as affording a history of the pro 
gress of inventions. But if an expenditure of this kind 
| should be begun, it would have no end. 
Mr. N. moved to strike out $100,000, and insert 
$20,000. 
Mr. STRANGE, as a member of the committee, said 
| the committee understood it to be the desire of the Sen- 
ate that the Patent Office shou'd be restored, as far as 
possible, to its original state. ‘They had found on hand 
$300,000, derived from the sale of patents, and available 
for the great object contemplated by the establishment 
of the Patent Office. The $100,000 was not necessarily 

| all to be expended, but was the extreme limit of the ex 
penditures, though Mr. S. was satisfied that nearly so 
much would be required; and $20,000 he regarded +s 
worse than nothing. 

Mr. KNIGHT now rese to withdraw his motion | 


| strike out the 4th section, but, as the yeas and nays had 
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been ordered, the Chair decided that it could not be | The army appropriation bill was read a third time and 


done. 


‘The motion to strike out was then negatived, as follows: | 


Yeas—Messrs. Black, Buchanan, Ewing of Illinois, 
King of Alabama, Knight, Moore, Nicholas, Niles, Page, 
Robinson, Sevier, Walker, White—13. 

Nars—Messrs. Bayard, Benton, Brown, Clayton, 
Cuthbert, Dana, a of Ohio, Fulton, Hendricks, 
Hubbard, Kent, King of Georgia, Linn, Lyon, Mouton, 
Norvell, Parker, Prentiss, Preston, Robbins, Ruggles, 
Strange, Swift, Tallmadge, Tipton, Tomlinson, Wall, 
Webster, Wright—29. 

Mr. PRENTISS, after some explanatory remarks, 
moved to strike out the word ‘‘ assignees,” in the 7th 
section. Negatived. 

The bill, as amended, was then ordered to be en- 
grossed for a third reading, without a division. 


RECOGNITION OF TEXAS. 


Mr. WALKER moved to take up the resolution offer- 
ed by him some time since, recognising the independence 


of Texas; on which motion he demanded the yeas and | 


nays. 

Mr. WRIGHT urged the taking up of the army ap- 
propriation bill. 

Mr. BENTON strenuously urged and claimed as a 
right that the unfinished business should first be taken 


up. He had a bill for the increase of the army, which | 


would regularly come up as the unfinished business. 
The vote to take it up now would, if rejected, be de- 
cisive of its fate. It had been early reported, but had 
been kept out of its place by the land bill and the regu- 
luting currency bill, and he claimed that it should now 
be considered. 

Mr. WALKER pleaded for his Texas resolution, and 
insisted that the honor of the country demanded that it 
should be acted upon without delay. 


Mr. BENTON objected, with some warmth, to Sena- | 


tors jumping up in this manner and interr:pting the regu- 
lar business of the House, as reported from standing 


committees, by interposing the consideration of resulu- | 
The army bills were of great im- | 


tions of their own. 
portance, and if this resolution should be taken up be- 
fore them, the prelonged debate to which it would lead 
must effectually defeat all hope of having them considered 
in time to go to the other House. 


Mr. PRESTON admitted the importance of the army | 
bills, and should not object to their being considered; | 


but this resolu'ion on the subject of l'exas had been of- 


fered a month ago, and, if longer postponed, must in all | 


probability be lost. 


The question was then taken on considering Mr. | 
Watker’s resolution, and decided in the negative, by the | 


following vote: 

Yeas—Messrs. Black, Calhoun, Clay, Fulton, Hen- 
dricks, King of Georgia, Moore, Mouton, Parker, Pres- 
ton, Walker, White—12. 

Nars--Messrs. Bayard, Benton, Brown, Buchanan, 
Clayton, Cuthbert, Dana, Davis, Ewing of Illinois, 
Grundy, Hubbard, Kent, King of Alabama, Knight, 


Linn, Lyon, Morris, Nicholas, Niles, Norvell, Page, | 


Prentiss, Robbins, Robinson, Ruggles, Strange, Swift, 
Tallmadge, Tipton, Tomlinson, Wall, Wright—32. 

_The Senate then proceeded to the consideration of a 
bill **to increase the present military establishment of 
the United States, and for other purposes.” 

Mr. BENTON, chairman of the Military Committee, 
took up the bill by sections, briefly explaining the pur- 
pose of each, together with the amendments reported 
from that committee. 

No opposition was made to them, and they were all 
agreed to; when the bill was reported to the Senate, and 
ordered to its third reading. 


| passed. 


ARMORY BILL. 


The Senate having taken up the bill to establish a 
foundry, an armory in the West or Southwest, arsenals 
| in the States in which none have yet been established, 
‘and depots for arms in certain States and Territories— 
Mr. BENTON, chairman of the Military Committee, 

who had reported the bill, briefly explained its design, 
| and the grounds on which it had been reported. 
| Mr. CRITTENDEN suggested doubts as to the pro- 
| priety of establishing arsenals in al] the States, though 
| he admitted that they might be requisite in some. The 
| States, however, were verv competent to erect arsenals 
, for themselves, and would not thank the General Gov- 
ernment for any charitable establishment of this kind. 
Mr. C. reprobated such an unnecessary expenditure of 
the public money, and was against the extension of federal 
power, to which a measure of this kind must necessarily 
lead. 

Mr. BENTON contended that it was a part of the 
; theory of our Government that the nation should be 
, armed; and, in order to this end, it was necessary both 

that the manufacture of arms should be extended, and 
that depots should be established for keeping them in 
all the States. He then read returns from the ordnance 
department, showing in what States arsenals had been 
| erected, and in what States there were none; on which 

he remarked that those States which most needed arse- 
nals were entirely destitute of them, while States far 
less exposed were well supplied. 

No amendment being proposed to the bill, it was re- 
ported to the Senate; and the question being on its en- 
grossment for a third reading— 

Mr. CALHOUN observed that he had looked at the 
provisions of the bill, and that nothing in this world 
could be more useless than the expenditure it proposed. 
The country had already on hand about 800,000 stands 
of arms--an amount almost equal to that provided by 
Great Britain for her immense military establishment. 
The mere interest on such an investment was itself a 

_ heavy charge upon the Treasury; besides which, there 
was the liability to have the whole superseded by the in- 
vention of a better species of arms. The Government had 

' already two large armories, capable of furnishing arms 

much faster than they were needed; and there was a 

necessity rather for retrenching than extending the 
| means of supply. These arguments had all been urged 
| at the last session; but he supposed it was vain to repeat 

them. They had not been answered, and could not be. 

But the money was to be expended on something, and 

perhaps it might as well be on this as on any thing else. 

The Government must get clear of it in some way; it 

| must not go back to the States; and ways and means 

; must be devised to expend it. The bill had no other 

object on the face of the earth. Mr. C. appealed to 
the majority of the Senate, entreating them to econo. 
mize the public expenditure. He reminded them of the 
strong denunciations which had been poured on a pre- 
vious administration for its alleged extravagance, and 
that it was on the plea and promise of economy that the 
present party had come into power. Yet no sooner had 
they got control of the Treasury, than they went on to 
expend beyond all previous example. The moral effect 
of this state of things had been most pernicious. It had 
led the nation to conclude that the professions of no 
party could be believed. They were not believed; and 
the result of this incredulity in the public mind would 
always tend to place in the hands of an existing admin- 
istration a vast amount of power. 

Mr. BENTON, in reply, read from the returns of the 

| Treasury Department the sums paid for the manufac- 
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ture of arms at private establishments, amounting to 
nearly a quarter of a million of dollars; and argued, 
from the fact’of the Government applying to private 
manufactories fur so large an amount of its arms, the 
necessity for another public armory. These private 
establishments existed at six different points, extending 
from the District of Columbia tothe North and East, 
while on the frontier, to the South and West, where 
arms were most needed, there was not a single factory. 
All that portion of the Union had to look to the North- 
east for their supplies; and when the guns were made, it 
cost half their value to transport them. As to having a 
full supply, and all we needed, it was what he could not 
understand. There was a continual consumption, and 
there was a constant increase of population, and there- 
fore there was necessity for constant manufacture. The 
Ruropean Powers were continually manufacturing arms, 
nor would they ever cease to manufacture them. If the 
United States had to-day all they needed, and could 
keep every gun without rust or decay, twenty five 





’ 


years hence we should have only half a supply; for the | 


population then increased to that proportion. But in- 
stead of keeping every gun, one half of them would by 


that time be gone. It would not do to quote the exam- | 


ple of Great Britain, because her policy was the reverse 
of ours. She only wanted enough arms in the hands of 


her standing army to shoot down her unarmed popula- | 
tion the moment they resisted any measure of Govern- | 
ment. She read the riot act, and then, jf the people | 


did not run, ten or twelve thousand of them were cut 
down. But the theory of our Government was that the 
nation was to be armed. We wanted no standing army 
to cut down our unarmed population. The efficiency 
of the Western militia was to be traced to the habit of 
handling arms in their youth. ~ They did not run away 
from an enemy, because they felt the consciousness that 
they could shoot as well and better than any enemy that 
could be brought against them. ‘They had not been 





already between 700,000 and 800,000, which had cost 
it ten millions of dollars, besides a large amount of capi- 
tal invested in magazines; so that the total annual inter- 
est was little, if any thing, short of a million of dollars. 
As to the arming of our people, this bill did not propose 
to put a single gun into the bands of a single man. But 
for what purpose was so large an amount needed? It 
must be either to arm the Government against the peo- 
ple, or to fight some foreign enemy. He trusted our 
people did not want them to cut each other’s throats. 
He repeated that the expenditure was useless; that it 
went to produce an accumulation of what was already 
accumulated, and was merely a contrivance to keep the 
money from the States. 

The debate was further continued by Messrs. BEN- 
TON and CALHOUN, each of them insisting on the 
ground already taken, and endeavoring further to 
strengthen their respective positions. 

Mr. KNIGHT then addressed the Senate as follows: 
I shall vote against the bill; perhaps it may be necessary 
to suggest some of the reasons that govern me. 1 know 
the bill contains a proposition to build an arsenal in the 
State from whence I come; and, so far as that goes, I have 
no objection to that part of the bill, for the money it 
will cost it would be very acceptable to have expended 
there. But the question is, are the srsenals and armo- 
ries contained in the bill necessary’? If more arms are 
needed, is it necessary to build more armories? We 
can readily contract for the manufacture, without incur- 
ring the expense of all the outlays necessary for carry- 
ing on the making of arms; the private manufacturers 
will make them cheaper than the United States can. 
We get them now, it is believed, at a less price by con- 
tract from the private armories than they cost at our ar- 
mories, without taking into consideration the immense 


| outlays of the establishments, and the interest and cost 


trained with cornstalks, and set to handle a gun for the | 


first time when they went into battle; and he would say, 
in behalf of Missouri, that the most acceptable form in 
which they could bestow on that State her portion of 


these accursed frogs which came up as from the river | 


of Egypt, and spread themselves every where and over 
every thing, from the nuptial couch to the kneading 
trough, (he referred to the surplus balances in the 
‘Treasury,) was to establish amongst them an ample de- 
pot of arms. 

Mr. CALHIOUN was very happy to hear so frank an 
avowal from the Senator from Missouri of the truth of 
what he had observed when last up, that the object of 
the bill was to get rid of a part of the surplus revenue 
in the Treasury. As to the argument derived from the 
fact that the Government obtained a portion of its supply 
from private factories, all that was easily explained. 
These factories were old establishments, which had been 
gotten up by their proprietors expressly on the faith of 
the Government; and they were in practice as really 
public establishments as the armories of the Govern- 
ment. The Government had been obliged to take enough 
from these individuals to keep their establishments from 
ruin, and that was the sole reason for the item quoted by 
the Senator from the returns. The two armories we 
already possessed were capable of turning out 20,000 
stands of arms a year; and now it was proposed to erect 
a third, while the actual consumption was but between 
one and two thousand stands annually. There was one 
source of consumption which could not be avoided; but, 
instead of being an argument for the manufacture, it 
was a strong argument against the unnecessary multi- 
plication of arms; and that was, their decay while lying 
in boxes. The larger the amount on hand, the 
greater was this source of decay. The country had 





of keeping them in repair. Sir, who are we toarm? 
The militia of the States, your own citizens. Then, 
let the arms be within their reach and under their own 
care. The practice now is to deliver to the several 
States the arms when made, and the States take care of 
them without further cost or trouble on the part of the 
United States; and, whenever needed, they are at the 
command of the Governor and Legislature of the State, 
to be used at their discretion. But if we build arsenals, 
we must have officers to take charge and care of them; 
and when the arms are required by any exigencies of 
the State, the Governor or commander must go to your 


corporal or sergeant, who may hiave charge of your arse- 


nal, and beg him to loan those arms for the purposes 
needed. Now, sir, l am opposed to that; I will not 
place the States in such a predicament; I will give the 


| States the arms, and if they will not take care of them, 


why, then I would not give them any more; therefore, I 


| am for letting things remain as they now are, without fur- 


ther legislation. 
The question being at length taken on the engross- 


, ment of the bill, it was decided, by yeas and nays, as fol- 


| lows: 


Yeas—Messrs. Benton, Black, Brown, Buchanan, 
Ewing of Illinois, Fulton, Grundy, Hubbard, King of 
Alabama, Linn, Lyou, Morris, Mouton, Nicholas, Niles, 
Norvell, Page, Robinson, Sevier, Strange, Tallmadge, 
Tipton, Walker, Wall, White, Wright—26. 

Nars—Messrs. Calhoun, Clay, Clayton, Crittenden, 
King of Geurgia, Knight, Moore, Parker, Prentiss, 
Preston, Swift—11. 

So the bill was ordered to be engrossed for a third 
reading. 


TBADE WITH BELGIUM. 


Mr. BUCHANAN, from the Committee on Foreig" 
Relations, moved that the Senate consider a bill from the 
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House, respecting the duties on Belgian vessels and their 
cargoes. The bill having been taken up, 

Mr. BUCHANAN briefly explained its object. By 
the act of 1824, this Government had offered to all na- 
tions to receive their products in their own vessels on 
the same terms as they should receive our products in 
our vessels. Holland had refused these terms, and im- 
posed a discriminating duty of ten per cent. in favor of 
their own vessels. We might, according to the princi- 
ples of that act, have done the same, as a countervailing 
measure, in favor of our own navigation; but as, not- 
withstanding the duty of ten per cent., our own naviga- | 
gation continued to enjoy almost the whole of the trade 
between Holland and the United States, nothing further 
was done, and the vessels of Holland were allowed to 
enter our ports on the same terms with ourown. This 
was before the separation of Belgium from Holland; but 
after that separation, on the vessels of Belgium present- 
ing themselves for the first time in our ports, a discrimi- | 
nating duty was demanded of them, although pone was | 
demanded from Dutch ships. As this seemed a hard- 
ship, the present bill had been introduced, in order to | 
put Belgian vessels on the same footing with those of | 
Holland. A proviso, however, was inserted in the bill, | 
empowering the President, whenever circumstances | 
should, in his opinion, render it expedient, to enforce | 
the act of 1824 against both Dutch and Belgian vessels. 

Mr. CLAY further explained the case, confirming the 
statements made by Mr. Bucaanan, of whom, however, 
he inquired whether information had been obtained by 
him as to the present proportion between Dutch and 
American navigation employed in the trade with Hol- | 
land, as, in 1835, it appeared that the Dutch were rather 
gaining upon us. 

Mr. BUCHANAN replied that be had not, but would 
make the inquiry at the Department, and have the facts 
ready by to-morrow. 

The bill was then reported to the Senate, and ordered 
to its third reading. 


BURNING OF PUBLIC BUILDINGS. 


The Senate, on motion of Mr. GRUNDY, then took 
up the bill toalter and amend the act for the punishment | 
of certain crimes against the United States. 

The bill having been read, 

Mr. BUCIITANAN said it might be owing, perhaps, in | 

| 
| 


| 
| 
| 
{ 
t 
| 


part to his Pennsylvania principles, or prejudices, if gen- 
tlemen would have it so, but he could not consent to the | 
infliction of the punishment of death for any crime but 
murder in the first degree; in which case, the Divine | 
precept ordained that ‘* whosoever sheddeth man’s | 
blood, by man shall his blood be shed.” The insertion 
of a capital punishment often operated, practically, to | 
produce the acquittal of offenders. 

Mr. GRUNDY was aware that such opinions were en- 
tertained by many; but he could net subscribe to them. 
We punished treason capitally, which was a departure 
from this rule. He thought that the burning of the Cap- 
itol or of one of the Departments was an enormity so 
great that nothing short of death was a suitable punish- 
ment. It was calculated to strike a terror which noth- 
ing else would. A mere penitentiary punishment would 
have but little effect upon that class of miscreants who 
would be likely to commit such a crime. 

Mr. PRENTISS suggested, as an amendment, the sub- 
stitution of confinement at hard labor for a term not 
more than twenty nor less than five years. 

Mr. BUCHANAN denied that the infliction of death 
for treason was a departure from the principle he had | 
quoted; on the contrary, treason involved murder on a 
most extensive scale. 

_ Mr. TIPTON opposed the amendment. It was pos- 
sible some juries might acquit, from reluctance to inflict | 
Vor. XNL—S51 
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capital punishment; but he thought the evil would, on the 
whole, be greater if it should be omitted in the law. It 
was merited by the crime, and would terrify where les- 
ser punishment would have little impression. 

Mr. SWIFT suggested to his colleague [Mr. Pnen- 
T1ss] to modify the amendment, so as to extend the pun- 
ishment to confinement for life; but Mr. P. declined. 
When the question being put, the amendment was re- 
jected, by yeas and nays, as follows: 

Yeas—Messrs. Brown, Buchanan, Crittenden, Moore, 
Niles, Prentiss, Robinson, Swift, Walker—9. 

Nays—Messrs. Benton, Black, Clayton, Cuthbert, 
Fulton, Grundy, Hubbard, King of Alabama, King of 
Georgia, Knight, Linn, Nicholas, Page, Parker, Ruggles, 
Sevier, Strange, Tallmadge, Tipton, White, Wright—21. 

Mr. BUCHANAN suggested a similar objection to 
punishing with death an accessary before the fact. 

Mr. GRUNDY thought that, in a case like that of 
burning one of the Departments, the man who was the 
most deeply involved in guilt was not the individual who 
for hire actually set fire to the building, but those who 
employed him; and if the punishment of death should 
be commuted at all, it ought rather to be in favor of the 
actual incendiary, who might be an ignorant black, or 
man tempted by poverty. 

Mr. PARKER had voted to retain death in the bill, as 
a punishment to the incendiary; but he could not agree 
to extend it to accessaries. The criminal law in all 
countries made a distinction in the grade of punishment. 
The principle was laid down by the best writers, and 
was founded both in justice and policy. 

Mr. GRUNDY referred to the common law, as in 
many cases knowing no such distinction; nor was it rec- 
ognised by the laws of most of the States of this Union. 

Mr. BUCHANAN deprecated all reference to the 
common law of England, which was literally a code of 
blood. As many as four hundred different offences were 
punishable with death in England. He hoped never to 
see such a system taken as a precedent by this country. 

The amendment was rejected, as follows: 

Yras—Messrs. Brown, Buchanan, Crittenden, Knight, 
Moore, Niles, Page, Parker, Prentiss, Robinson, Walk- 


er—11. 


Nays—Messrs. Benton, Black, Clayton, Fulton, 
Grundy, Hubbard, King of Alabama, King of Georgia, 
Linn, Nicholas, Ruggles, Sevier, Strange, Tallmadge, 


| Tipton, White, Wright—17. 


The bill was reported to the Senate, and the question 
being on its engre:sment, 

Mr. CLAYTON objected to the insertion of any lim- 
itation of time in reference to a crime of this magnitude. 
As murder, and treason, and arson, were exempted from 
the operation of the statute of limitations, the burning of 
public buildings of the United States ought to take the 
same course. He moved to amend the bill by inserting 
a clause to that effect; but it was rejected, as was also 
a motion of Mr. Rueexes to strike out the second sec- 
tion, containing the limitation clauses; and the bill was 
ordered to be engrossed, as follows: 

Yeas—Messrs. Benton, Black, Clayton, Fulton, Grun- 
dy, Hubbard, King of Alabama, King of Georgia, Linn, 
Nicholas, Page, Ruggles, Sevier, Strange, Tallmadge, 
Tipton, White, Wright—18. 

Nars—Messrs. Brown, Buchanan, Crittenden, Moore, 
Niles, Parker, Prentiss, Robinson, Southard, Walker—10. 

The Senate then adjourned. 





Turspay, Fesrvary 14. 
CUMBERLAND ROAD. 
On motion of Mr. HENDRICKS, the Senate proceed- 
ed to the consideration of the bill for the continuation 
of the Cumberland road in Ohio, Indiana, and Hlinois. 
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Mr. NORVELL moved to amend the bill by annexing tion, afier debate by Messrs. EWING of Ohio, PRES- 
a provision fur the construction of certain roads in Michi-| TON WALKER, ROBINSON, LINN, and NORVELL, 
=. | was carried in the affirmative, as follows: 
After debate, by Messrs. TIPTON, NORVELL, Yreas—Messrs. Bayard, Black, Brown, Calhoun, Clay, 
YON, HENDRICKS, PRESTON, and EWING of | Clayton, Crittenden, Kent, King of Alabama, King of 
hio, the amendment was lost: Yeas 9, nays 27. Georgia, Lyon, Moore, Niles, Norvell, Parker, Prentiss, 
Mr. CLAY, after a few remarks in favor of only gra-| Preston, Rives, Ruggles, Southard, Spence, Strange, 
ding the road, and against hastening its progress by the | Swift, Walker, Wall, White—26. 


appointment of an extra number of agents and officers, Nays—Messrs. Benton, Cuthbert, Ewing of Illinois, 

moved to strike out the second and third sections of the | Ewing of Ohio, Fulton, Grundy, Hendricks, Hubbard, 

bill, which provide for such appointments. | Knight, Line, Morris, Mouton, Nicholas, Robbins, Rob- 
After debate, by Mi ssrs. HENDRICKS, CLAY, and | inson, Sevier, Tallmadge, Tipton, Wright—19. 


TIPTON, 

Mr. TIPTON moved to amend the second section by 
requiring that the appointment of agents and officers by 
the President should be made by and with the consent | tion prevailed, as follows: 
of the Senate; which amendment prevailed. | Yeas—Messrs. Bayard, Black, Brown, Calhoun, Clay, 

Mr. EWING, of Ohio, moved to amend the second | Clayton, Kent, King of Alabama, King of Georgia, Lyon, 
section by allowing each superintendent only two assist- | Moore, Niles, Norvell, Parker, Prentiss, Preston, Rives, 
ants, at a fixed compensation of three dollars per day | Ruggles, Southard, Spence, Strange, Swift, Walker, 
for their services, instead of a salary in the discretion of | Wall, White—25. 
the President or the Department. The amendments Nays—Messrs. Benton, Cuthbert, Ewing of Illinois, 
were adopted. | Ewing of Ohio, Fulton, Hendricks, Hubbard, Knight, 

The question recurring on striking out the second and | Linn, Morris, Mouton, Nicholas, Robbins, Robinson, Se- 
third sections of the bill, it was discussed by Messrs. | vier, Tallmadge, Tipton, Wright—18. 

PRESTON, HENDRICKS, and CLAY, and carried in| Mr. WALKER moved to amend the bill by adding, as 
the affirmative, by yeas and nays, as follows: a proviso to the first section, that no part of the money 

Yras—Messrs. Bayard, Black, Brown, Caithoun, Clay, | appropriated by the bill should be paid out of the Treas- 
Clayton, Cuthbert, Kent, King of Alabama, King of | ury of the United States, but out of the fund heretofore 
Georgia, Knight, Lyon, McKean, Moore, Norvell, Par- | granted to Oh’o, Indiana, and Illinois, for the purpose of 
ker, Prentiss, Preston, Rives, Southard, Spence, Strange, | the bill. 

Swift, Tomlinson, Walker, White—26. After debate, by Mess's. WALKER, NILES, and 

Nars—Messrs. Benton, Ewing of Ulinois, Ewing of |} CLAY, the amendment was lost, by the following vote: 
Ohio, Fulton, Hendricks, Hubbard, Linn, Morris, Nich- Yras—Messrs. Black, Brown, Calhoun, King of Ala- 
olas, Niles, Robbins, Robinson, Sevier, Tallmadge, Tip- | bama, King of Georgia, Lyon, Moore, Norvell, Par- 
ton, Wall, Wright--17. ker, Preston, Rives, Ruggles, Strange, Walker, Wall, 

Mr. CLAY moved to amend the bill by requiring that | White—16. 
the road in I}linois should not be stoned or gravelled, un- Nars—Messrs. Bayard, Benton, Clay, Clayton, Crit- 
less at a cost not exceeding the average expense of do- | tenden, Cuthbert, Ewing of Illinois, Ewing of Ohio, 
ing it in Ohio and Indiana; which amendment, after de- | Fulton, Hendricks, Kent, Knight, Linn, Morris, Mou- 
bate by Messrs. EWING, of Illinois, and CLAY, was | ton, Nicholas, Niles, Robbins, Robinson, Sevier, South- 
adopted. | ard, Spence, Swift, Tallmadge, Tipton, Tomlinson, 

Mr. PRESTON moved to amend the first section of | Wright—27. 
the bill by reducing the appropriation for Indiana from | Mr. NORVELL moved to amend the bill by striking 
$100,000 to $50,000, on the ground that $80,000 remain- | out that portion of it which required the money to be 
ed unexpended. repaid into the Treasury of the United States, from the 

After debate, by Messrs. HENDRICKS, PRESTON, | fund granted to Ohio, Indiana, snd Illinois, by the Uni- 
TIPTON, BENTON, WALKER, and CLAY, ) ted States. 

Mr. NORVELL moved to lay the bill on the table; After a few remarks from Mr. CLAY, disapproving 
which motion was negatived, as follows: the provision proposed to be stricken out, as deceptive, 
Yeas--Messrs. Black, Brown, Calhoun, Hubbard, | the motion to strike out was carried in the affirmative, as 
King of Alabama, King of Georgia, Lyon, Norvell, Par- | follows: 
ker, Prentiss, Preston, Ruggles, Strange, Walker, Yeas——Messrs. Bayard, Black, Brown, Calhoun, Clay, 
White--15. | Clayton, Crittenden, Cuthbert, King of Alabama, King 

Nars—Messrs. Bayard, Benton, Clay, Clayton, Cuth- | of Georgia, Lyon, Moore, Mouton, Norvell, Parker, 
bert, Ewing of Ulinois, Ewing of Ohio, Fulton, Grundy, | Preston, Rives, Ruggles, Southard, Strange, Walker, 
Hendricks, Kent, Knight, Linn, Morris, Nicholas, Niles, White--22, 

Robbins, Robinson, Sevier, Southard, Spence, Swift, / Nars--Messrs. Benton, Ewing of Illinois, Ewing of 
Tallmadge, Tipton, Wall, Wright—26. | Ohio, Fulton, Grundy, Hendricks, Linn, Morris, Nicho- 
‘The question on Mr. Prestron’s amendment was then las, Niles, Robinson, Sevier, Swift, Tallmadge, Tipton, 


Mr. PRESTON also moved to amend the bill by re- 
ducing the appropriation for Ilinois, so that the whole 
amount to be expended would be $130,000; which mo- 


tried, and decided in the affirmative, as follows: | Wright--16. 

Yzeas—Messrs. Bayard, Black, Brown, Calhoun, Clay, On motion of Mr. HENDRICKS, the provision in a 
Clayton, King of Alabama, King of Georgia, Lyon, | former act, requiring a continuous construction of the 
Niles, Norvell, Parker, Prentiss, Preston, Rives, Rug- | road, was by this bill repealed. 


gies, Southard, Spence, Strange, Swift, Walker, Wall, | The bill, with the amendments, was reported to the 
W hite—23. Senate, 
Nars—Messrs. Benton, Cuthbert, Ewing of Illinois, | Mr. EWING moved to amend the bill so as to appro: 


Ewing of Ohio, Fulton, Grurdy, Hendricks, Hubbard, | priate $150,000 for Ohio, $125,000 for Indiana, and 

Linn, Morris, Nicholas, Robbins, Robinson, Sevier, Tall- | $100,000 for Illinois. 

madge, Tipton, Wright—17. | On motion of Mr. CALHOUN, and by consent, the 
Mr. PRESTON moved further to amend the bill by | message of the President received to-day, in relation (9 

reducing the appropriation for Ohio from $290,000 to | the seizure of slaves by the authorities of Bermuda, w2* 

$90,000, the balance on hand being $100,000; which mo- | with the documents, ordered to be printed. 
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After a few remarks on Mr. Ewrna’s amendment, by 
Messrs. BAYARD and PRESTON, 
The Senate adjourned. 





Wepnespay, Fesavarr 15. 
BURNING OF PUBLIC BUILDINGS. 


The bill to alter and amend the act of 1790, for the 
punishment of certain crimes against the United States, 
being taken up-- 

Mr. PRENTISS said he was so much opposed, in 
principle, to the provisions of the bill, the punishment 
imposed by it appeared to him to be of so sanguinary a 
character, so much behind the spirit of the age, that he felt 
constrained to resist it, and record his name against it in 
every stage of its progress. The bill not only inflicts the 
punishment of death upon any person who shall mali- 
ciously burn, or procure, command, counsel, or advise any 
one to burn, any public building, but it contains no lim- 
itation upon the prosecution of the cffence; so that a 
person may be arraigned and tried at any distance of 
time, however remote, when he may be wholly unable, by 
lapse of time, to avail himself of the testimony necessary 
for his defence. It was to be further observed that the 
bill was not confined to the burning of the public offices, 
containing the public records, but extended to the burn- 
ing of any public building, such as an engine-house, a 
wood-house, or even a watch-house. 

The punishment, under the existing laws, was confine- 
ment to hard labor, and but one instance of the commis- 
sion of the offence had occurred in halfa century. We 
were now about to change the law, and substitute the 
punishment of death for confinement at hard labor; and 
we were doing this ata time when England and many 
other Governments in Europe were engaged in reform- 
ing and ameliorating their criminal code. The bill put 
the offence on the same grade with murder and treason, 
the highest crimes known to law. 


crime; and all experience showed that the certainty of 


punishment in the prevention of crime. The burning 
but it was well known that the difficully of conviction was 
always increased in proportion as the punishment was 
aggravated. If there was absolute certainty in human 
testimony, the objection to the bill might not be so 
strong; but the reverse was true, forthe history of crim- 
inal trials showed that many innocent persons had been 
convicted and executed. Mr. P. was opposed to the 
bill on the great principles of justice and humanity; he 
was opposed to it as destroying all just distinctions be- 
tween crimes, as inflicting a punishment vastly dispro- 
portionate to the offence, and altogether inconsistent 
with the general spirit of our criminal! code; and he felt 
compelled to ask for the yeas and nays. 

The bi'l was then passed, by the following vote: 

Yeas--Messrs. Bayard, Benton, Black, Clay, Clayton, 
Cuthbert, Dana, Ewing of Ohio, Fulton, Grundy, Hub- 


bard, King of Alabama, King of Georgia, Linn, Lyon, | 
Morris, Mouton, Nicholas, Norvell, Page, Preston, Rob- | 


bins, Ruggles, Sevier, Strange, Tallmadge, Tipton 
White, Wr ght--29. 


? 


Nars--Messrs. Buchanan, Davis, Ewing of Illinois, 


Hendricks, Kent, McKean, Moore, Niles, Parker, 
Prentiss, Rives, Robinson, Southard, Swift, Walker, 
Wall, Webster--17. 


TRADE WITH BELGIUM. 


The bill respecting the discriminating duties on Dutch 
and Belgian vessels and their cargoes coming up on its 
passage—— 


Mr. BUCHANAN said that, when this bill was before 
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} There was much reason to believe that the present rel- 


the Executive was bound to enforce the provisions of 


{ would be done. 
The object of punishment was the prevention of | 


} was introduced, was desirous that the bill should lie over 
punishment was much more effectual than the severity of | for one day, in order that he might have an opportunity 


| to look a little into the returns stating the existing con- 
of a public building was undoubtedly a very high offence, | 


| cause of the present state of things. 


} 
j 
| 
} 
} 


| 
amended as to allow Ohio $190,000 in addition to the 
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the Senate yesterday, he had promised to ascertain from 
the Department the comparative state of the Dutch and 
American tonnage, as employed in the Holland trade 
during the past year. He had done so; and it appeared 
from the result that the amount of Dutch tonnage was 
increasing rapidly on the American. Hedid not know 
whether this was owing to the discriminating duty im- 
posed by the Dutch Government in favor of their own 
vessels in Dutch ports, or not; but if such was the fact, 
then the provisions of the act of 1524 should be promptly 
applied by the Executive. Mr. B. then read the fol- 
lowing statement: 
In the year 1834, the amount of American tonnage in this 
trade was (in round numbers) 17,000 tons. 

In 1835, - - - 15,000 

In 1836, - - - 8,500 
while the amounts of Dutch tonnage, on the contrary, 
| had proportionably diminished. 


In 1834, the Dutch tonnage was 1,651 tons. 
In 1835, - - - 3,958 
In 1836, : - : 5,401 


Mr. CLAY said that, when we saw, for three succes- 
sive years, a regular diminution of American tonnage, 
and a regular increase of the competing foreign tonnage, 
there could be no doubt that both results proceeded 
from a common cause. The act of 1824 preceeded on 
} the principle of entire and perfect reciprocity. That 
principle had been departed from by the Government 
| of Holland, while Belgium was in union with Holland. 











































| ative condition of the navigation of America and of 
| Holland was the result of that departure. Under those 
circumstances, it seemed that, though the Senate could 
not well refuse to pass the present bill, which did noth- 
ing but put Holland and Belgium on the same footing, 


| the act of 1824 to both Governments. He trusted this 


Mr. DAVIS, who had not been present when the bill 


dition of the trade, with a view of judging of the true 
Possibly this act 
might be construed as an evidence that this Government 
was prepared to extend the relaxation of the provisions 
of the act of 1824, though he was very sure the Senator 
who introduced the bill had no such intention. 
Mr. BUCHANAN concurred in the views expressed 
by the Senator from Kentucky, and explained that the 
proviso in this bill had been introduced with an express 
view to enable the President to apply the provisions of 
the act of 1824 to both Holland and Belgium. 
Mr. CUTHBERT contended that the true standard by 
which to judge of the existing indulgence to Holland 
was not the immediate effect of it on the comparative 
navigation of the two countries, but its effect as an ex- 
ample and a precedent, which was likely to induce other 
nations to pursue the same course which had been adopt- 
| ed by the Dutch Government. 
The question was then tuken, and the bill was passed. 


CUMBERLAND ROAD. 

The Senate proceeded to the further consideration of 
the bill to continue the Cumberland road in the States 
of Ohio, Indiana, and Hlinois. 
*On motion of Mr. CLAY, the appropriations were so 


unexpended balance, Indiana $100,000, and Illinois 
$100,000; making an aggregate of $390,000, besides un- 
expended balances. 

The remaining amendments, made as in Committee of 
the Whole, were severally considered, and, after a re- 
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newal of the former discussions, were adopted in Sen- 
ate. 

On motion of Mr. CLAY, the bill was further amend- 
ed by adding a proviso to the end of the first section, re- 
quiring that the construction of the road should be let 
out, in suitable sections, after due notice, to the lowest 
bidders. 

Mr. WALKER moved to amend the third section of 
the bill by inserting a disclaimer of the faith of Govern- 
ment being pledged by this bill to do any thing further 
in the construction or repair of the Cumberland road. 

After debate, the amendment was lost, as follows: 

Yras—Messrs. Black, Brown, Calhoun, Hubbard, 
King of Alabama, King of Georgia, Lyon, Moore, Nor- 
vell, Page, Parker, Preston, Rives, Strange, Walker, 
Wall, White--17. 

Nays—Messrs. Benton, Buchanan, Clay, Clayton, 
Crittenden, Cuthbert, Ewing of Illinois, Ewing of Ohio, 
Fulton, Hendricks, Kent, Knight, Linn, Morris, Rob- 
bins, Robinson, Sevier, Southard, Swift, Tallmadge, 
Tipton, Tomlinson, Wright--23. 

The bill was then ordered to be engrossed fer a third 
reading, by yeas and nays, on the call of Mr. NORVELL, 
as follows: 

Yreas—Messrs. Benton, Buchanan, Clay, Crittenden, 
Cuthbert, Fwing of Hlinois, Ewing of Ohio, Fulton, 
Hendricks, Kent, Knight, Linn, Morris, Nicholas, Niles, 
Page, Robbins, Ruggles, Sevier, Southard, Spence, 
Swift, Tallmadge, Tipton, Wright--25. 

Nays—Messrs. Black, Brown, Calhoun, Clayton, 
Hubbard, King of Alabama, King of Georgia, Lyon, 
Moore, Norvell, Parker, Prentiss, Preston, Rives, 
Strange, Walker, Wall, White--18. 

PAY OF VOLUNTEERS. 

On motion of Mr. CRITTENDEN, the Senate pro- 
ceeded to consider the bill to make compensation to the 
Kentucky and Tennessee volunteers, who were dis- 
charged without being called into service. 

Mr. BENTON moved to amend the bill by allowing 
the above volunteers one month’s pay. 

Mr. WHITE moved to amend this amendment by 
striking out one month, and inserting three months. 

After debate, by Messrs. PRESTON, CRITTENDEN, 
GRUNDY, WHITE, and WRIGHT, Mr. Wuuire’s 
amendment was tried and lost. 

The amendment of Mr. Benton, allowing one month’s 
pay, was then carried, without a division. 

On motions of Messrs). MOORE and WALKER, the 
names of Alabama and Mississippi were annexed to those 
of Kentucky and Tennessee in the bill. 

Mr. CRITTENDEN moved further to amend the bill 
by confining the compensation to those volunteers whose 
services were accepted. Carried: Ayes 18, noes 10. 

The bill, with the amendments, was then ordered to 
be engrossed for a third reading. 

The Senate adjourned. 


Tuunspay, Fesruanrr 16. 
INCREASE OF THE ARMY. 


The bill to increase the military establishment of the 
United States being at its third reading, and the question 
being on its passage— 

Mr. SOUTHARD demanded the yeas and nays, and 
they were ordered by the Senate. 

Mr. CALUOUN addressed the Senate at length in op- 
position to the bill, not, however, as-he said, with the 
least hope of preventing its passage; there was money in 
the Treasury, and it must be spent; and this he knew 
would prove, with many gentlemen, a reason why the 
bill must pass. Yet, bearing 
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few words, and they should be very few. He could not 
assent to the bill. The object it proposed was useless, 
and a good deal more than useless. ‘The bill proposed 
to increase our existing military establishment, as a 
peace establishment, too, by the addition of 5,500 men, 
making the sggregate amount of the army over 12,000 
men, and augmenting the expense of its maintenance by 
a million and a balf or. two millions of dollars. Was this 
necessary? He contended that it was not, and that there 
never was a time when there was so little necessity for a 
measure of this character. Abroad we were at peace 
with all the world; and as to Mexico, he believed nogen- 
tleman seriously contemplated that we were to goto war 
with her. Never bad there been atime when so little 
force was necessary to put our Indian relations upon the 
safest footing. Our Indian frontier had, within a few 
years, been contracted to one half its former dimensions. 
It bad formerly reached from Detroit all the way round to 
the mouth of the St. Mary’s,in Georgia; whereas, at present, 
its utmost extent was from St. Peter’s to the Red river. 
To guard this frontier, the Government had nine regi- 
ments of artillery, seven of infantry, and two of dragoons. 
He would submit to every one to say whether such a line 
could not be amply defended by such a force. Suppo- 
sing one regiment to be stationed at St. Louis, and 
another at Baton Rouge, there still remained seven 
regiments to be extended from St. Peter’s to Red river. 
Supposing one of them to be stationed at St. Peter’s, 
one upon the Missouri, one in Arkansas, and one upon 
the Red river, there were still three left at the disposal 
of the Government. He contended that this force was 
not only sufficient, but ample. He should be told that 
there was a very large Indian force upon this frontier. 
That was very true. But the larger that force was, the 
more secure did it render our position; provided the 
Government appointed among them faithful Indian 
agents, who enjoyed their confidence, and who would be 
sustained by the Government in measures for their bene- 
fit. Of what did this vast Indian force consist? In the 
first place, there were the Choctaws, who had removed 
beyond the Mississippi with their own consent; a people 
always friendly to this Government, and whose boast it 
was that they had never shed, in a hostile manner, one 
drop of the white man’s blood. Their friendship was 
moreover secured by heavy annuities, which must at 
once be forfeited by any hostile movement. Whenever 
this was the case, the Government possessed complete 
control, by the strong consideration of interest. Next 
came the friendly Creeks, who had all gone voluntarily 
to the west bank of the river. Then came the friendly 
Cherokees, who had done the same thing; and next the 
Chickasaws, whom we also held by heavy annuities. Al! 
this vast body of Indians were friendly toward the Unitcd 
States, save a little branch of the Creeks; and it would 
be easy for any prudent administration, by selecting 
proper agents, and sustaining them in wise measures, to 
keep the whole of these people peaceable and in friend 
ship with this Government, and they would prove an ef- 
fectual barrier against the incursions of the wild Indians 
in the prairies beyond. But to increase largely our mili- 
tary force would be the most certain means of provoking 
a war, especially if improper agents were sent among 
them—political partisans and selfish land speculators. 
Men of this cast would be the more bold in their meas 
ures, the more troops were ready to sustain them; every 
body knew that Indian force, when fairly opposed to 
white in the field, was as nothing. Where there were no 
swamps and fastnesses, but they had to contend in the 
open field, they were not more formidable than buffalo. 

Now, they were congregated in a high, dry, prairc 
country, and in a country of that description, opposed t« 
horse or artillery, they could do nothing. 

Mr. C. then preceeded to denounce the bill asa measure 
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of extravagance, designed chiefly to expend the money 
in the Treasury for objects not only unnecessary but per- 
nicious. He went into some general observations on the 
corrupting tendency of the present course of policy, and 
then observed that every change that had been made in 
the army had gone to destroy its morale. He had not 
the least confidence that the proper materiel would be 
selected in the bestowment of the many prizes which 
this bill proposed to create. All must remember what 
had been the history of the regiment of dragoons in this 
respect. Who had been appointed to command in that 
corps? In many instances cadets who had been discharged 
for misconduct in the Military Academy. Persons of this 
cast had been set over those who had gone through 
the whole course in that institution in a manner most 
highly creditable. ‘The effect had been demoralizing, 
and he feared that the results of this bill would prove 
still more so. Mr. C. then proceeded in a course of 
general objection to all measures calculated to increase 
the powers of the General Government; dwelt on the 
central tendency of our system; the necessity of dimin- 
ishing and generalizing the action of this Government, as 
our population increased. He compared the Government 
toa partnership. While there were but few partners, 
the regulations might be minute and particular; but 
when they were numerous, and amounted to hundreds, 
the system must be more general. 

Our chief arm of defence was the navy. This was 
exterior in its character, and less dangerous on the 
ground of patronage; and it weuld be his policy to in- 
crease this arm of the national force, and to render it 
respectable in the eyes of foreign nations. Then, this 
Government needed a sound Judiciary and a well-regu- 
lated Post Office; and beyond this he would not advance 
one inch. He concluded by remarks of a general char- 
acter on the state of the Treasury, and the determina- 
tion to expend the surplus, that it might not be returned 
to the people. 

Mr. BENTON replied to the Senator from South 
Carolina, [Mr. Catnous,] and congratulated himself on 
the easy task which he had to perform in answering-all 
his objections to this bill; for he had nothing to do but 
to bring the gentleman who was Secretary at War under 
Mr. Monroe’s administration, to answer the gentleman 
who was now Senator in Congress from the State of 
South Carolina. The quondam Secretary would answer 
the Senator most completely; and to enable the Sen- 
ate to make the full application of what he should read, 
he would first remind them of the circumstances under 
which the former Secretary at War had made the re- 
port, which was now to be produced as an answer to the 
Senator’s speech. 

It would be remembered, (said Mr. B.,) that at the 
close of the late war with Great Britain, the war estab- 
lishment of the army was reduced to a peace establish- 
ment, and that this peace establishment was still further 
reduced in 1821, when the Treasury, from a dream of 
inexhaustible surplus revenue in which it had been in- 
dulging for a few years, was suddenly waked up to the 
reality of empty coffers, unavailable funds, and unrelia- 
ble resources. The aggregate of the peace establish- 
ment of 1815 was 12,656. Inthe year 1818 it was pro- 
posed in Congress to reduce that number; and to enable 
members to act with full information on the subject, the 
Secretary of War, then happening to be the present 
Senator from South Carolina now objecting to this bill, 
was called upon to report whether, with safety to the 
public service, any reduction could be made, either in 
the rank and file of the army, or in the general staff, or 
in the expense of the establishment itself. The Secre- 
tary answered upon all three points; and it so happens 
that he has spoken to the same three points this day. He 
has objected to this bill because it increases the rank 
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and file, because it increases the general staff, and be- 
cause it increases the expense of the army. It also fur- 
ther so happens that his report and his speech are not 
only on the same subject, but actually on the same 
measure! for the peace establishment of 1815 was 
authorized by a law which retained a force of 12,656 
men; and this bill is to raise the present force of the 
army to about 12,500. The two establishments, then, 
are practically the same; the object of the present bill 
is to revive the establishment of 1815, with some dimi- 
nution in the general staff, but, as establishments, they 
may be considered as the same. The Senator from 
South Carolina [Mr. Catnoun] ‘opposes the preseut in- 
crease, and opposes it in all its branches—rank and file, 
general staff, and expense; and he opposes it upon all 
the grounds which can be assumed against a standing 
army in time of peace—unnecessary, unwise, dangerous, 
contrary to republican maxims, only tending to expend 
public money without public advantage, alarmingly in- 
creasing the patronage of the Government, multiplying 
the sources of corruption, and endangering all that is 
dear in the eyes of the patriot, the sage, and the states- 
man, and preventing a distribution of the surplus. Very 
good, (said Mr. B.) Fine charges, these, against the 
12,500 men proposed to be re-established by this bill! 
Let us see how they will be answered in a report in de- 
fence of the same establishment, when in fact they were 
12,656; and when the population of the country was 
only half what it now is, and its frontier much less; for 
Florida was not then acquired. 

Mr. B. then read: 

**In compliance with a resolution of the House of Rep- 
resentatives, passed the 17th of April last, (1818,) 
directing the Secretary of War to ‘report, at an early 
period of the next session of Congress, whether any, 
and, if any, what reduction may be made in the military 
peace establishment of the United States with safety to 
the public service,’ &c., 1 have the honor to submit the 
following report: 

*¢ Pursuing the subject in the orver in which ithas been 
stated, the first question which offers itself for consider- 
ation is, whether our military establishment can be re- 
duced with safety to the public service, or can its ex- 
penditures be with propriety reduced, by reducing the 
army itself. . + * * * 

‘* The military establishments of 1802 and 1808 have 
been admitted, almost universally, to be sufficiently 
small. The latter, it is true, received an enlargement 
from the uncertain state of our foreign relations at that 
time; but the former was established at a period of pro- 
found quiet, (the commencement of Mr. Jefferson’s 
administration,) and was professedly reduced, with a 
view to economy, to the smallest number then supposed 
to be consistent with the public safety. Assuming these 
as a standard, and comparing the present establishment 
with them, and taking into comparison the increase of 
the country, a satisfactory opinion may be formed on a 
subject which might otherwise admit of a great diversity 
of opinion. ” . Our military peace establish- 
ment is limited, by the act of 1815, passed at the ter- 
mination of the late war, at 10,000 men. The corps of 
engineers and of ordnance, by that anda subsequent act, 
were retained as they then existed; and the President 
was directed to constitute the establishment of such 
portions of artillery, infantry, and riflemen, as he might 
judge proper. ‘The general orders of the 17th of May, 
1815, fix the artillery at 3,200; the light artillery at 
660; the infantry 5,440; and the rifle 660 privates and 
matrosses. Document A exhibits a statement of the 
military establishment, including the general staff, as at 
present organized; and B exhibitsa similar view of those 
of 1802 and 1808; by a reference to which it will ap- 
pear that our military establishments, at the respective 
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periods, taken in the order of their dates, present an 
aggregate of 3,323, 9,996, and 12,656. It is obvious 
that the establishment of 1808, compared with the then 
population and wealth of the country, the number and 
extent of military posts, is larger in proportion than the 
present; but the unsettled state of our relations with 
France and England at that period renders the com- 
parison not entirely just. Passing, then, that of 1808, 
let us compare the establishment of 1802 with the pres- 
ent. To form a correct comparison, it will be necessary 
to compare the capacity and necessities of the country 
then with those of the present time. Since that period 
our population has nearly doubled, and our wealth more 
than doubled. We have added Louisiana to our posses- 
sions, and with it a great extent of frontier, both mari- 
time and inland. With the extension of our frontier, 
and the increase of our commercial cities, our military 
posts and foriifiitions have been greatly multiplied. * 
* * If, then, the military establishment of 1802 be 
assumed to be as small as was then consistent with the | 
safety of the country, our present establishment, when 
we take into the comparison the prodigious increase of 
wealth, population, extent of territory, number and 
distance of military posts, cannot be pronounced extrava- 
gant; but, on the contrary, after a fair and full com- 
parison, that of the former period must, in proportion 
to the necessities and capacity of the country, be admit- 
ted to be quite as large as the present; and, on the 
assumption that the establishment of 1802 was as small 
as the public safety would then admit, a reduction of the 
expense of our present establishment cannot be made, 
with safety to the public service, by reducing the army. 
In coming to this conclusion, I have not overlooked the 
maxim thata large standing army is dangerous to the 
liberty of the country, and that our ultimate reliance 
for defence ought to be on the militia. era To | 
consider the present army as dangerous to our liberty 


partakes, it is conceived, more of timidity than wisdom. 
° + * * * 


‘« The staff, as organized by the act of the last session, 
combines simplicity with efficiency, and is considered to 
be superior to that of the periods to which I have refer- 
ence. In estimating the expenses of the army, and 
particularly that of the staff, the two most expensive 
branches of it (the engineer and ordnance departments) 
ought not fairly to be included. Their duties are con- 
nected with the permanent preparation and defence of 
the country, and have so little reference to the existing 
military establishment, that if the army were reduced to 
a single regiment, no reduction could safely be made in 
either of them. To form a correct estimate of the duties 
of the other branches of the staff, and consequently the 
number of officers required, we must take into consid. 
eratien not only the number of the troops, and, conse- 
quently, the number of officers required, but, what is 
equally essential, the number of posts and extent of 
country which they occupy. Were our military estab- | 
lishment reduced one half, it is obvious that, if the same 
posts continued to be occupied which now are, the same 
number of officers in the quartermaster’s, commissary’s, 
paymaster’s, medical, and adjutant and inspector gen- | 
eral’s departments would be required. 

‘¢ To compare, then, 4s it is sometimes done, our staff | 
with those of European armies assembled in large bodies, 
is manifestly unfair. The act of the last session, it is | 
believed, has made all the reduction which ought to be | 
attempted. It has rendered the staff efficient, without | 
making it expensive. Such staff is not only indispen- | 
sable to the efficiency of the army, but is also necessary 
to a proper economy of its disbursements; and should 
an attempt be made at retrenchment, by reducirg the 
present number, it would, in its consequences, proba- 


bly prove wasteful and ex'ravagant. | 
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«In fact, no part of our military organization requires 
more attention in peace than the general staff. It is in 
every service invariably the last in attaining perfection; 
and, if neglected in peace, when there is leisure, it will 
be impossible, in the midst of the hurry and bustle of 
war, to bring it to perfection. It is in peace that it 
should receive a perfect organization, and that the offi- 
cers should be trained to method and punctuality; so 
that, at the commencement of a war, instead of creating 
anew, nothing more should be necessary than to give to 
it the necessary enlargement. In this country, particu- 
larly, the staff cannot be neglected with impunity. Diffi- 
cult as its operations are in actual service every where, 
it has here to encounter great and peculiar impediments, 
from the extent of the country, the badness and fre- 
quently the want of roads, and the sudden and unex- 
pected calls which are often made on the militia. If it 
could be shown that the staff, in its present extent, was 


| not necessary in peace, it would, with the view taken, 


be unwise to lop offany of its branches which would be 
necessary in actual service. Witha defective staff, we 
must carry on our military operations under great disad- 
vantages, and te exposed, particularly at the commence- 
ment of a war, to great losses, embarrassments, and 
disasters. , ° e - * 

‘The next question which presents itself for consid- 
eration is, can the expenses of our military establish- 
ment be reduced without injury to the public service, 
by reducing the pay and emoluments of the officers and 
soldiers?’ There is no class in the community whose 
compensation has advanced less, since the termination of 
the war of the Revolution, than that of the officers and 
soldiers of our army. While money has depreciated 
more rapidly than at any other period, and the price of 
all the necessaries of life has advawted proportionably, 
their compensation has remained nearly stationary. The 
effects are severely felt by the subaltern officers. It 
requirés the most rigid economy for them to subsist on 
their pay and emoluments. Documents marked F and 
G exhibit the pay and subsistence during the Revolu- 
tion and as at present established; and document 
marked H exhibits the allowance of clothing, fuel, 
forage, transportation, quarters, waiters, stationery, and 
straw, at the termination of the revolutionary war, and 
in 1802, 1815, and 1818. By areference to those doc- 
uments it will be seen that, under most of the heads, the 
variations of the different periods have been very small, 
and that, on a comparison of the whole, the pay of an 
officer is not near equal now (if allowance is made for 
the depreciation of money) to what it was curing the 


' Revolution. I will abstain from further remarks, as it 


must be obvious, from these statements, that the ex- 
pense of our military establishment cannot be materially 
reduced without injury to the public service, by redu- 


| cing the pay and emoluments of the officers and sol- 


diers.”’ 

Having read these extracts from the report of the then 
Secretary at War, and now Senator from South Carolina, 
[Mr. Catuoun,] Mr. B. said that every word of it applied 


| w.th double force in favor of the bill which that Senator 


was now opposing. Every reason which he gave against 


| reducing the military establishment in 1818 applies with 


double force in favor of raising it now to what it was 
then. That report was then sanctioned by Congress. 
It prevented the redaction of the army. Not a man was 
reduced at that time, nor for three years afterwards, nor 
until the exhausted state of the Treasury compelled reduc- 
tions of expense at all practicable points, and included 
the army in the objects on which retrenchment fell. The 
report prevented the reduction in 1818; the emptiness 
of the Treasury caused the reduction in 1821; and now, 


| when the Treasury is full again, and when the wants of 


the service are so urgent for an increased force, and 
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when experience has proved the mischiefs resulting 
from the reduction, surely the sound arguments in the 
report ought to have their full weight in re-establishing 
the military force at what it then was. Mr. B. said that 
he had not read this report for the purpose of showing 
inconsistency in the Senator from South Carolina; that 
would be a small business for him to engage in, and a 
business which he had never followed. He had read it 
for the sound arguments which it contained, and in an- 
swer to the unsound arguments, as he conceived them 
to be, which the author of the report, in his present ca- 
pacity of Senator, had used against the bill now depend- 
ing, to raise the strength of the army to what it then 
was. He had read it for the argument; and if a show of 
inconsistency resulted, it was an incident, and not an ob- 
ject, of the reading. He repeated, he had read it for the 
argument; and must be permitted to insist that what was 
a good argument against reducing the army below 12,656 
in 1818, was a far better argument in favor of raising it 
to about 12,000 now. The reasons were far stronger 
in favor of that number now than then. In the first 
place, the extent of our frontier line is greatly increased 
since that time. Florida has been since acquired, and 
has given a great extent of frontier; for, being a penin- 
sula in one part, and stretching along the Gulf and At- 
lantic coast on two sides, it is all frontier, and suscepti- 
ble only of a thin population, and requires more defence 
than any other of equal extent, either in our own coun- 
try or any country upon the globe. With Florida came 
the islands Key West, the Dry Tortugas, and others, 
ell requiring forts and garrisons. In the next place, 
the number of our fortifications and military posts has 
greatly increased since 1818, and r quires an increased 
force to man them. In the third place, the whole Indi- 
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an population of the United States are now accumulated | 


on the weakest frontier of the Union—the Western, and 
Southwestern, and Northwestern frontier—and they are 
not only accumulated there, but sent there smarting 
with the lash of recent chastisement, burning with re- 
venge for recent defeats, completely armed by the Uni- 


ted States, and placed in communication with the wild | 


i 


Indians of the West, the numerous and fierce tribes to- 
wards Mexico, the Rocky Mountains, and the North- 


west, who have never felt our arms, and who will be 
ready to join in any inroad upon our frontiers. In the 
fourth place, experience has shown that the present 
army is too small—that the then Secretary at War was 
right in 1818, in saying that it could not be reduced with 
safety to the country. The Secretary of 1818 was 
right in this opinion. The country bas suffered vastly 
from it; it has suffered in lives, property, and money. 
The Black Hawk war, which cost three millions of mo- 
bey, many lives, and the breaking up of the Illinois fron- 
tier, took place because the force on the upper Missis- 
SIpp! was too small to command the respect of the Indi- 
ans. The Florida war, which has cost seven millions of 
money, occasioned the loss of so many lives, and the de- 
vastation of four counties, would never have taken place 
if an adequate force bad been in that quarter. The 
massacre of families, and the devastation of farms anid 
plantations, which took place in Georgia and Alabama 
last summer, were the fruit of our small military estab- 
lishment. Mr. B. did not undertake to say that the In- 
dians, in all these instances, did not believe that they 
had some grievances to complain of, and for which they 
were entitled to redress; but what he did mean to say 
was this: that if we had possessed a military force to 
have been respected by them, they would have left the 
redress of these grievances to the Government of the 
United States, as they ought to have done, instead of 
taking vengeance into their own hands, and executing 
it, not upon those of whom they complained, but against 
iMnocent persons—~against the women and children even, 


| to be made by the pending bill. 


| 
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who could do them no wrong. In the fifth place, 
Mr. B. said the country was twice as populous and 
twice as wealthy now as it was in 1818, and therefore re- 
quired a larger military establishment now than then. 
For these reasons, Mr. B. insisted that the report from 
which he had read was far stronger in favor of raising 
the miliary establishment to. about 12,000 now, than it 
was against reducing it below that number at the time 
it was made. Add to this the pertinent remark, so often 
made by the then Secretary of War in the report of 
1818, that 12,000 men was less—the increase of territo- 
ry, wealth, and population, considere’—than the peace 
establishment of Mr. Jefferson was in 1802. An estab- 
lishment now, in proportion to thgt, would exceed 
20,000 men. 

Mr. B. having shown how cogently the report of 
1814 applied in favor of raising the strength of the army 
to the number proposed in the bill, would also show that 
it was equally cogent in favor of raising the general 
staff. He remarked that the reduction of 1821 fell upon 
two branches of the establishment—upon the rank and 
file and on the general staff. Begging the Senate to 
recollect and well to consider all that was said in the re- 
port of 1818 in favor of keeping up a numerous and effi- 
cient staff, and the opinion so fully and elaborately given 
that the staff of that period was as small in number as 
the public service would permit, Mr. B. would first 
state, in general, and then show in detail, that the gen- 
eral staff, as proposed to be increased in this bill, was 
still considerably below that of 1818; and, consequently, 
that the objections to reduction, made at that time, ap- 
plied with infinitely more force in favor of augmentation 
now. The general staff was reduced almost to nothing 
in 1821; it was almost abolished; and the consequence 
has been an immense injury to the public service. It is 
now proposed to raise it, but not to raise it so high as it 
was before the reduction; and to this augmentation the 
Senator from South Carolina [Mr. Carnoun] vehement- 
ly objects. Without reading over again that part of his 
report of 1818 which applied to this branch of the re- 
duction, Mr. B. would show that the augmentation now 
proposed was far below that which he then so elaborate- 
ly eulegized, so completely demonstrated to be necessa- 
ry, and so triumphantly rescued from reduction or dimi- 
nution. 

Mr. B. then proceeded to show, in detail, that the 
general staff was greater in 1818 than it was proposed 
Jeginning with the 
adjutant general’s and inspector general’s departments, 
he said that they consisted of thirteen officers in 1818, 
of three now, and that this proposed to add eight, making 
eleven. The quartermaster general’s department con- 
sisted of nineteen officers in 1818, of five now, and the 
bill proposed to add twelve, making in the whole seven- 
teen. The engineers proper, and the topographical 
engineers, Mr. B. said, were nominally increased, but in 
reality not; for the act of 1824, which allowed the Presi- 
dent to employ an unlimited number of civil engineers, 
and under which a great number were constantly em- 
ployed, was to be repealed by a section of this bill, so 
that the discontinuance of those now employed under 
that act would be equal, or superior, to the contem- 
plated additions. In the ordnance department, Mr. B. 
said there were forty-four officers in 1818, but fourteen 
now, and only twenty-two were proposed to be added, 
making in the whole thirty-six, and being eight less than 
in 1818. Mr. B. had gone over this comparative state 
of numbers, both in the line and in the general staff, for 
the purpose of showing to the Senator from South Caro- 
lina (Mr. Catnoun] that the aggregate of the army would 
be no greater under this bill than it was in 1818, when 
he so nobly and efficiently defended it, and that the gen- 
era! staff would still be less than it was at that time, and 
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when heso well argued, as subsequent events had proved, 
that it could not be reduced without inflicting injury up- 
on the public service. This, he thought, ought to be a 
sufficient answer to that Senator’s present objections. If 
they were not, and if the Secretary at War under Mr. 
Monroe’s administration was not able to contend suc- 
cessfully with the present Senator from South Carolina, 
he would introduce into this debate another gentleman, 
and claim the right of his opinions in aid of the quondam 
Secretary; it was a gentleman who was a Representative 
in Congress from the State of South Carolina during the 
late war, and for a year or two after it; and who, at the 
close of the war, was in favor of the military peace es- 
tablishment of twenty thousand men recommended by 
Mr. Monroe, and of the fifteen thousand voted by the 
Senate, and who then repelled, rebuked, and scouted in 
terms of indignation, such doctrines as the Senator from 
South Carolina has this day held. This is an extract 
from one of the speeches on this subject which that gen- 
tleman then made: 

** As a proof, said Mr. Catuovun, that the situation of 
the country naturally inclines us to too much feebleness 
rather than to too much violence, I refer to the fact that 
there are on this floor men who are entirely opposed to 
armies, to navies, to every means of defence. Sir, if 
their politics prevail, the country will be disarmed, at 
the mercy of any foreign Power. On the other side, 
sir, there is no excess of military fervor, no party in- 
clining to military despotism; for though a charge of such 
a disposition has been made by a gentleman in debate, it 
is without the shadow of foundation. What is the fact 
in regard to the army? Does it bear out his assertion? Is 
it even proportionally larger now than it was in 1801-2, 
the period which the gentleman considers the standard 
of political perfection? It was then about 4,000 men; it 
was larger in proportion than an army of 10,000 would 
now be. The charge of a disposition to make this a mili- 
tary Government exists only in the imaginations of gen- 
tlemen; it cannot be supported by facts; it is contrary to 
proof and to evidence.” 

To complete this branch of his argument, (this argu- 
mentum ad hominem, as the logicians called it, ) the argu- 


ment to the man, and in which he (Mr. B.) never in- | 


dulged unless extorted from him, he would cite another 


passage from the speech of the Representative from | 


South Carolina in the House of Representatives in 1816, 


in which that Representative went for national defence | 


generally, and for fortifications especially, and carried 
his patriotic zeal so far as to pronounce any future ad- 
ministration, which should neglect these defences, en- 
titled to the ‘* execration of the country!” Hear him: 

** There was another point of preparation which (Mr. 
Caxuown sad) ought not to be overlooked: the defence 
of our coast by means other than the navy, on which we 
ought to rely mainly, but not entirely. 
our weak part, which ought to be rendered strong, if it 
be in our power to make it so. 
on our coast particularly weak—the mouth of the Mis- 
sissippi and the Chesapeake bay--which ought to be 
cautiously attended to; not, however, neglecting others. 
The administration which leaves these two points in an- 
other war without fortification ought to receive the ex- 
ecration of the country. Look at the facility afforded 
by the Chesapeake bay to maritime Powers in attacking 
us. If we estimate with it the margin of rivers naviga- 
ble for vessels of war, it adds fourteen hundred miles at 
least to the line of our seacoast, and that of the worst 
character; for when an enemy is there, it is without the 
fear of being driven from it; he has, besides, the power 
of assaulting two shores at the same time, and must be 
expected on both. Under such circumstances, no de- 
gree of expense would be too great for its defence. The 
whole margin of the bay is, besides, an extremely sickly 
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one, and fatal to the militia of the upper country. How 

it is to be defended, military and naval men will best 

judge; but I believe that steam frigates ought, at least, 

to constitute a part of the means; the expense of which, 

pone great, the people ought, and would cheerfully 
ear. 

Mr. B. commended this paragraph from the speech 
of the South Carolina Representative in 1816, in favor of 
fortifications, even at the expense of taxes, to the favor- 
able attention of the Senator from South Carolina, who 
now opposes a bill for fortifications, even in the Chesa- 
peake bay, while the Treasury is stuffed, crammed, 
gorged, and distended, with money, for which we can 
find no constitutional object of expenditure. It wasa 
pity the present Senator from South Carolina was not on 
more intimate terms at present with the quondam Sec- 
retary at War and Representative. It would certainly 
put him on better terms with the administration of Presi- 
dent Jackson, which was now doing, in despite of the 
opposition of the present Senator, the things which the 
former Secretary and Representative most nobly advoca- 
ted, and for the possible omission of which the execra- 
tions of the country were imprecated in advance! 

Mr. B., having finished the argumentum ad hominem, 
would next have recourse to the argumentum ad judi- 
cium—the argument to the judgment—and hoped to 
convince the Senate that all the provisions in the bill 
were necessary and proper in themselves, and deserved 
to be passed into law. He said it had been already ob- 
served that the great reduction of the military establish- 
ment in'1821 fell upon two branches of the army, name- 
ly, the rank and file and the general staff. No diminu- 
tion in the number of the regiments or in the number 
of the officers of the line had been made; but, by strip- 
ping the regiments of men, and nearly abolishing the 
general staff, a skeleton establishment had been pro- 
duced, extorted by the exhausted state of our finances 
in 1821, and ready to be filled up when the finances 
were restored, and the public service required. Both 
these contingencies have now happened. The finances 


| are restored, and the public service imperiously requires 


the skeleton regiments to be filled up, and the abolished 
staff to be recreated. The present strength of the 
army was wholly inadequate to the guarding and man- 
ning of the posts and forts stretched along « circumfer- 
ence of nine thousand miles of frontier; much less to re- 
pel incursions or to suppress the hostilities of the In- 
dians. At every alarm, heavy drafts, at great expense, 
were made upon the militia and volunteers of the States; 
at every breaking out of hostilities, large bodies of these 
troops were called into the field. During the past 
year, not less than twenty-six thousand militia and volun- 
teers, mostly mounted men, had been mustered into ser- 
vice. A regiment of Arkansas volunteers are now doing 
garrison duty on the frontiers of that State. If this bill 
is not passed, annual and perpetual calls must be made 
on the militia and volunteers, to supply the defect of the 
regular troops. The expense of a full establishment, and 
far more than that expense, would be incurred. A proper 
sense of economy alone would require the regiments to 
be filled up. Mr. B. said it was in vain, and looked a 
little like the use of the argumentum ad ignorantiam— 
an argument founded on the supposed ignorance of the 
hearers—for the Senator from South Carolina, [Mr. Cat- 
noun, |] why bad once presided over the Military Depart- 
ment, to undertake to frighten the Senate with an array 
of 12,000 men. Every person slightly acquainted with 
the nature of an army will know that 12,000 men on 
paper is not more than 8,000 or 9,000 in the field; that from 
the rapid succession of casualties—deaths, desertions, 
sickness, accidents, expirations of enlistments—the act- 
ual force is always one third or one fourth less than the 
authorized force; and that, to obtain the services of 4 
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given number, a considerably larger number must al- | arms of the service being much less numerous, in pro- 
ways be authorized. Thus itis at present. The aggre- | portion, than the officers retained in the line of the army. 
gate force now allowed by law is near 8,000; yet the | The object of Congress in this arrangement evidently 
numerical force, on paper, at the last return, was only | was, on the one hand, to reduce the rank and file and 
6,233; and the actual available force for service was no | the general staff to the lowest allowable point; and, on 
more than 4,282. Tins, it isclear that an authorized | the other, to retain in the line officers enough to preserve 
establishment of 12,000 will not give more than an actual | an amount of military knowledge and experience com- 
force of 8,000 or 9,000; and less than that number cannot | petent to the direction of a large effective force, when- 
possibly man and garrison our extended frontier--a fron- | ever such a force might be required by special emergen- 
tier of 9,600 miles in circuit, without counting the doub- | cies, or by the permanent interests of the country. 
lings and indentations of the coasts. Of this vast circuit, | This policy was recommended at the time of its adoption 
the inland frontier, from the Gulf of Mexico to Lake | (1821) by the existence of other and more pressing 
Superior, along the boundary of Louisiana, Arkansas, | claims on the Treasury, and by the comparatively few 
Missouri, the Des Moines settlements, Wisconsin Terri- \ calls then made for active military operations. In both 
tory, and the State of Michigan, would require an actual | these respects our condition is now widely different. 
available force of 6,000 men; while the lake, maritime, | The extinction of the public debt, whilst it gives us the 
and gulf coast would require 3,000 or 4,000 more; making | ability to attend te other subjects of national importance, 
9,000 or 10,000 men for service, which an authorized | lays us under new obligations todoso. We havea much 
establishment of no more than 12,000 can hardly ever give. | larger number of fortifications and other posts to be gar- 
Mr. B. repeated, we have regiments enough. Sevenof | risoned, and our Indian relations have now reached a 
infantry, four of artillery, two of dragoons, making | point which demands an effective military provision. 

thirteenin the whole, are enough. But these regiments, ‘There are thirty-two forts on the Atlantic seaboard 
especially the artillery and infantry, are skeletons; and | and the Gulf of Mexico, each of which ovght to be gar- 
we want them filled up. Their companies are allowed | risoned by a force adequate at least to the preservation 
but 42 men each, which gives for service in the field | of the public property, and to the retaining of some 
the ridiculous exhibition of 25 or SO men for a captain | knowledge of artillery practice. This will require, as 
tocommand! This bill proposes to raise the infantry | I understand, an average of about ninety-six men to each 
and artillery companies to 100 men each, which would | post, or about three thousand in the whole. The rank 
give for service the respectable strength of 70 or 80 | and file of the present regular army, supposing the new 
men. Mr. B. dilated on the evils of the present small | regiment of dragoons to be filled, amounts in the total 
size of the companies. It was injurious to the disci- | to seven thousand and sixteen; from which number a 
pline of the troops in time of peace, and fatal to themselves | large deduction must always be made for sickness, ar- 
and disastrous to the country in time of war. To go no | rests, occasional absence, and time lost in recruiting and 
further for examples, the present Florida war presented | marching. ‘The effective force, exclusive of officers, 
numerous instances in which the war would probably | which may be relied on under the present arrangement, 
have been terminated if the officers in command had had | can therefore scarcely ever exceed six thousand men; 
troops equal to their rank. Thus, Major Dade, instead | a force utterly inadequate to the necessities of the pub- 
of a major’s command of four or five hundred men, with } lie service, inasmuch as it affords, after the scanty provi- 
whom the devoted courage and discipline which he and | sion for the seaboard above suggested, only about three 








his brave band displayed would have defeated a thou- | thousand for the interior. 
sand Indians, had but a captain’s command of one hun- **In that part of this report which relates to Indian af- 
dred; General Clinch, instead of a brigade, had balfa | fairs, 1 shall have occasion to specify some of the weigh- 
battalion; Major Pierce, instead of a major’s command, | ty reasons which make it necessary that we should estab- 
had a captain’s; and so of other instances. Hence the | lish additional posts on our Western borders and in the 
disaster of Major Dade’s devoted corps; hence the want | Indian country, and that each should be permanently 
of decisive results from General Clinch’s brave combat , garrisoned by a respectable force. We have now in 
on the Withlacoochie—fiom Major Pierce’s gallant at- | that region sixteen posts, including three temporary sta- 
tack at Fort Drane—and from numerous other instances | tions, the whole of which are now occupied by about 
in which a handful of men fought bravely, performed | three thousand men, including a regiment of Arkansas 
heroic actions, and did all that courage and discipline | volunteers recently called into the service. All, proba- 
could do, but were too few in numbers to reap the ad- | bly, will agree that the present force at several of the 
vantages of victory, even when victorious. The result | existing posts is inadequate, and a deliberate survey of 
of the whole has been, the death of many good soldiers, | the immense field of operations, and the various interests 
without adequate advantage to their country—the en- | involved, will, I think, lead to the conclusion that this 
couragement of the enemy—the protraction of the war— | branch of the service cannot safely he left, for the next 
the call for numerous volunteers and militia—the in- | five or ten years, with a force at any time less than from 
curring of an enormous expense—-and the exposure of | five to seven thousand men. 
numerous families to massacre, wiil: the devastation of , ‘* The seaboard may be provided for in the manner 
counties and settlements entitled to the protection of this | above suggested, and adequate protection may be given 
Government. to the interior and to the Indian country, by augmenting 
_ Mr. B. would conclude what be had to say on the sub- | the number of men in each company of artillery and in- 
ject of raising the rank and file of the infantry and artil- | fantry to one hundred. This would increase the legal 
lery, with referring to the report of the Secretary of | force, independently of commissioned officers and non- 
War ad interim, (Mr. Butler,) in which this measure is | commissioned officers of artillery and infantry, to twelve 
conclusively shown to be absolutely necessary: thousand and thirty, from which we might at all times 
_ "10. Proposed increase in rank and file of artilleryand | expect to command an available force of not more than 
mfantry.--In compliance with the suggestion of Gen- | about ten thousand effective men. Two plans for a simi- 
eral Macomb, and with my own convictions of duty, [beg | lar increase in the rank and file of the army were submit- 
leave to invite your attention toa proposal for the in- | ted to Congress in the report of the Secretary of War 
Crease of the rank and file of the artillery and infantry. | of the 8th of March, 1836, and the accompanying com- 
_* The insufficiency, in several respects, of our present | municationof General Macomb of the 7th of that month, 
military establishment has already been noticed. It is | both of which communications were laid before the Sen- 
Breatest in the general staff and the rank and file; those | ate of the United States, in compliance with a resolution 
Vou. XIIL.—52 
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of that body. Ll refer to these documents for the details | to a time of profound peace, when officerscan be spared 
of those plans, and for an estimate of the expense, | from the line without injury to the service; when the 
which, according to the statement then made, would be, | positions of the troops are chiefly permanent; and when 
for the increase above proposed, about $850,000 per an- | the changes which occur are made with so much delib- 
num. Such an addition to the heavy expenses of our | eration as to afford ample time for preparing adequate 
present establishment should undoubtedly be well weigh- means of transportation and supply. But when large 
ed before it is incurred; but, if we may judge from the | bodies of troops, whose numbers and movements may be 
experience of the last few years, the measure is as plainly | varied by unforeseen contingencies, are to be supplied 
called for on the score of economy as it is by other and | in the field, and at a great distance from the seat of Gov- 
more impressive considerations. The expenses occa- | ernment, the system is worse than insufficient--it is the 
sioned by the hostile aggressions of the Sac and Fox In- | parent of expense, confusion, and delay. During the 
dians in 1832, amounted to more than $3,000,000; and | time necessarily occupied in the transmission of despatch- 
the several appropriations for suppressing Indian hostili- | es to and of instructions from the War Department, the 
ties, made by Congress at the last session, and amount- | state of things may be so entirely changed as to render 
ing to five millions of dollars, have already been drawn | the instructions inapplicable; and, even if it remain unal- 
from the Treasury; and, though a considerable amount | tered, the loss of time in military operations is always a 
is yet in the hands of disbursing officers, the whole will | great evil, and sometimes a fatal one. To prevent in- 
be required to meet expenses already incurred. conveniences of this sort, it is evidently necessary that 

‘If it be one of the first objects of legislation to guard ' stuff officers of experience and rank should be associated 
against the evils of war, then must it be admitted that | with the commander, and, to supply such associates, the 
the prevention of Indian hostilities, so far as human fore- | staff departments must be enlarged. On the other hand, 
sight is competent to that end, should be the great | to make the line of the army truly effective, officers 
care of the Congress of the United States. For, whilst | should not be taken for staff service, or other detached 
our exposure to such hostilities is imminent, the evils , duties, in large numbers, nor for long periods, from their 
which attend them are so peculiar and unmitigated as to | companies. And when, to relieve the weakness of the 
bring on those public agents who may neglect to guard | staff ona pressing contingency, officers are selected from 
against them the most fearful responsibility. The pres- | the line, the difficulty, instead of being remedied, is on- 
ence of an adequate military force at or near each of the | ly exchanged for a new and possibly a greater one. 
points where the Indians are numerous is the most ef- | The embarrassments occasioned by these causes, during 
fectual, if not the only effectual means of security and | the operations of the year, have been of constant recur- 
defence. In my judgment, such a force cannot be fur- | rence, and of the most serious character. 
nished by our present establishment; and, as neither mi-| ‘Of the works authorized by acts passed at the last 
litia nor volunteers can be employed for permanent gar- | session of Congress, and belonging to the ordnance de- 
risons, the object can only be effected by the increase of | partment, all have been greatly delayed, and some en- 
the regular army. I trust it will be provided for with- | tirely suspended, by the want of the necessary officers 
out delay.” to conduct them. ‘The interests of the service, as well 

Mr. B. further referred to the report of the Secretary as the just claims of contractors, whose payments are 
at War ad inierim, to show the deficiency of the gener- frequently delayed from inability to make the proper in- 
al staff, the injury to the public service from that defici- spections, call loudly for an increase of this corps.” 
ency, and the necessity of increasing it. Hereferredto; Mr. B. also referred to the reports of the different of- 
the following passages from his report: ficers at the head of different branches of the staff, and 

**4. General Staff.--The reports of the chiefs of the | of the engineers, topographical engineers, and ordnance, 
different staff departments exhibit a perspicuous view of to show the necessity of the augmentation proposed. 
their operations during the past year. From Adjutant General Jones’s report he read: 

**T beg leave to call your attention to the communica- ‘¢It cannot be doubted that the public service has suf 
tion of the adjutant general, setting forth the difficulties | fered, and continues to suffer, for want of an adequate 
which have been, and are yet, experienced in various | staff for service in the field, and habitual duty with the 
branches of the public service, for the want of additional , troops. This has been demonstrated in our recent mili- 
staff officers. | tary operations; and the lamentable deficiency, both in 
** The fiscal operations of the quartermaster’s and , number and of the proper description of staff officers, at 
subsistence departments have been unusually heavy, in | every point where troops, whether regular or militia, 
consequence of the hostilities in which the army hasbeen | have been concentrated or been put in motion, is too 
employed. It is due to these two important arms of the | palpable, and ought not to be doubted by any whose du- 
service that 1 should state that, from the time when ade- | ty it may be to know the wants and understand the true 
quate means were placed at their disposal by Congress, | condition of the army. The military operations under 
nothing has been omitted, on their part, to provide the | Generals Gaines, Scott, Jesup, Clinch, Eustis, &c., and 
necessary supplies for the troops in the field. | various official reports, show the destitute state of the 

‘*The report of the acting quartermaster general | service, as to the inadequacy of the adjutant general's, 
states the progress made, or rather the inability to make | inspector’s and quartermaste:’s departments of the stefi 
progress, in the construction of the roads and other works | in the field.’ 


with which the department is charged. It also exposes, | From the report of Major Cross he read as follows: 

in a lucid and convincing manner, the utter insufficiency ** Charged as 1 am but temporarily with the direction of 
of this branch of the service, as now organized by law, | the quartermaster’s department, | feel restrained from 
to the execution of the duties committed to it. | making many suggestions in relation to it which would 


‘*The complaints made in the accompanying papers, | come with more propriety from its chief, now absent on 


as to the want of sufficient strength in the staff depart- | a high and important command, but there are some that 
ments, appear to me to be well founded. I cannot omit, consistently with a faithful discharge of 
‘* The present system seems to have been framed up- | the trust confided tome. The necessity for an impros 
on the principle of concentrating the business of those | ed organization of the department is one of them. — Tii's 
departments at the seat of Government, and of employ- | has bcen represented heretofore to your predecessor, 
ing therein a very small number of officers commissioned | and was, by him, brought before Congress at the last 
in the staff, the deficiencies being supplied by selections | session. It is now my duty to repeat the suggestion, and 
from the lines. This arrangement is very well adapted | to urge it with earnestness. 
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** There is, perhaps, no country, considering the rela- 
tive force, where the duties of the quartermaster’s de- 
partment are so arduous as they are in our own, espe- 
cially in conducting our Indian wars. It necessarily re- 
sults from difference of circumstances. In highly im- 
proved and thickly settled countries, where the facilities 
of transportation are great, and the means of supply 
abundant, there cannot be much difficulty in moving and 
supporting armies; and even in our own country, on the 
Atlantic border, and on the great lines of communication 
in the West, where those advantages exist, the difficulty 
is comparatively small. But these are not the scenes of 
our Indian wars. ‘They lie beyond the frontier, in the 
swamps and fastnesses of the wilderness, far removed 
from the sources of supply; and the heavy task of mov- 
ing and sustaining our armies under these circumstances 
belongs to the quartermaster’s department. 

** Experience has shown that the present organization, 
both as to number and grades, was barely sufficient to 
meet the demands of the service ten years ago, when the 
army was measurably inactive. {t is altogether inade- 
quate now toa proper discharge of the heavy and im- 
portant duties which devolve upon the department un- 
der present circumstances, when not merely the regular 
army, but large masses of volunteers and militia, are call- 
ed into active service. uring the present year, there 
have been four separate armies in the field, mustering 
from two to ten thousand men each, and operating un- 
der circumstances involving great difficulties in regard 
to transportation and supplies; and, considering our ex- 
tensive and complicated Indian relations, a similar state 
of things will, in all probability, too often recur. If it 
be supposed that the present organization of the depart- 
ment, whose executive officers consist of but four ma- 
jors, six captains, and fourteen lieutenants, drawn from 
the line, is equal to such an emergency, it is undoubted- 
ly an error. 

** Prior to the year 1818, there were division quarter- 
master generals, with the rank of colonel, who were ex- 
ecutive officers, and attended the army in the field when 
occasions required. In my humble judgment, there has 
not been a period since the war of 1812, when the ne- 
cessity of such officers was half so urgent as it is at the 
present time. There is now no executive officer whose 
rank is sufficient to give him precedence in his own de- 
partment in a campaign; and the case has twice occur- 
red recently, where the quartermaster general of a Ter- 
ritory, by virtue of his superior rank as colonel, became 


entitled to the chief direction of the operations of that | 
department of the staff by whose agency the army was | 


to be moved and supported—a duty second only in im- 
portance to the chief command. I submit whether it is 
right that the advantages of twenty years’ experience in 
the details of the department should thus be measurably 


lost to the service fur want of adequate rank to render it | 


available,” 


From the report of General Gratiot, of the engineers, | 


he read as follows: 

_ "Office of the Chief Engineer.—The business of the of- 
fice has been steadily increasing for many years, and is 
Constantly augmented by the reference of new objects 
provided for at each succeeding session of Congress. An 
idea of this increase may be gathered from the fact that, 
in 1833, the whole amount of funds referred for applica- 
tion was $520,150, and which has regularly augmented 
Up to the present time to $3,643,271 76. The duties 
of the clerks have consequently so increased that a prop- 
er record of transactions cannot be kept up, and the 


salary allowed, while much below that in other depart- | 


Ments whose business, whether in magnitude or respon- 
sibility, is believed to be no greater, is not sufficient to 
remunerate them for their services, or to command such 


as either the interest or despatch of the public business 
requires. 
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**It willbe seen, by the foregoing report of operations, 
that in many instances no provision could be made for 
applying certain appropriations to the objects intended, 
while, in others, the arrangements, thongh the best 
within the control of the department, were not such as 
could have been wished. 

** The desire to fulfil the wishes of Congress led me to 
impose upon the officers of the department more duty 
than they can properly execute, and more, I am aware, 
than the interests of the separate works would authorize. 
However frequently and earnestly | have represented 
the impolicy of this course, I cannot refrain from bring- 
ing before you the propriety of adopting some measures, 
either to reduce the duties now devolved upon the de- 
partment, or to enlarge i(s powers of action commensu- 
rate with the wants of the service. The reasons for 
such a step, drawn and substantiated by the annual his- 
tory of operations, have been so often given that they 
need not now be repeated; and I will only add that, un- 
der the present organization of the corps of engineers, 
the wishes of Congress, so far as they depend upon this 
branch of the service, cannot be complied with, the pub- 
| lic interest cannot be attended to, nor the defence of the 
| country keep pace with the number of appropriations. 
Under these circumstances, I must again recommend 
that the number of clerks in the office be increased to 
seven, with salaries equal to those in the civil depart- 
ments, and that the corps of engineers be doubled in 
its numbers.”’ 

Among the numerous and important objects commit- 
ted to the engineer department at the last session of 
Congress, and which could not be attended to for want 
of officers, Mr. B. particularized the appropriation of 
$75,000 for increasing the depth of water in the mouth 
of the Mississippi, an object in which a great city, a num- 
ber of States, and an immense commerce, were concern- 
| ed, and which had to be deferred for want of officers to 
} 


make a topographical survey. 

From the report of Lieutenant Colonel Abert, of the 

topographical engineers, he read as follows: 

**In conclusion, allow me again to call your attention 
| to the organization and increase of the corps of topo- 
graphical engineers. 

‘* The subject has been so frequently brought to the no- 
tice of the Department and of Congress, and explanations 
of its advantages and necessity are stated in so much de- 
{ tail, in communications from this bureau as well asin a re- 
| port from the Military Committee of the House of Rep- 
| resentatives, that they leave nothing further to be said, 
| or only in adJition to refer to the facts detailed in this re- 
port, which prove the utter inability of the bureau to 
| execute the duties assigned to it, under the various laws 
| of Congress, without further aid. It may also be wellto 
{ 
| 


add, that the aid heretofore received from the army is 
now no longer to be obtained. 

*¢ The extreme inconvenience to which the army has 
been exposed from the system of military details for du- 
ties out of the line, not only during the Indian disturb- 
ances on our frontier, but for years before—a system, 
| the parent of extravagance, confusion, and discontent, 
and which, even in its partial action, has (as events have 
| proved) to be abandoned on every slight emergency— 
has induced the President to check it by a positive hmi- 
tation of the number which can in any event be detailed 
| for detached duty. aaa 

‘‘ Under the foregoing circumstances, it will be seen 
that there is no remedy but in a better organization of 
the corps. ? 

‘*In relation tothe organization, I will merely submit 
| a copy of the bill which met the approbation of Con- 
gress in its last session, having passed the Senate twice, 
and having been three times reported to the House, and 
passed through a second reading there: once as a bill 
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from its own Military Committee, and twice io bills from 
the Senate.” 

From the report of Colonel Bomford, of the ordnance 
department, he read as follows: 

‘¢ Diligent and strenuous efforts have been made to ac- 
complish the various objects set forth in the laws of ap- 
propriation, passed during the last session of Congress, 
for the service of this department. But for want of of- 
ficers to aid in conducting its operations, the works at 
Liberty, Missouri; Memphis, Tennessee; Little Rock, 


Arkansas; Baton Rouge, Louisiana; Fayetteville, North | 


Carolina; Charleston, South Carolina; the magazine at 
the arsenal in Washington city; and the erection of the 


shot furnaces along the seacoast, have all been unavoid- | 


ably delayed, and some of them suspended. A hke in- 
convenience has been felt at the principal arsenals at 
Watervliet, Pittsburg, Washington city, ard Watertown, 
where extensive operations are progressing, and una- 
voidably impeded by the want of the necessary and usu- 
al assistance of officers. The departments for the in- 


spection of cannon and small arms and accoutrements | 


are subject to the same inconvenience; the former being 


entirely suspended, and the latter progressing with diffi- | 


culty, for the want of additional force. 


‘* There is another and very serious inconvenience, | 


which extends to every post of the department where 
there is but one officer, and more especially to those 
commanded by the chiefs of inspections. These officers, 
with other commanders of posts who are unaided by as- 
sistant officers, are frequently and unavoidably absent on 
business connected with the posts, or the inspection of 


cannon or small arms; and durir:g those absences are | 


obliged to leave their posts sometimes for many days with- 
out an officer, and in charge of irresponsible persons, 


wholly unacquainted with the various points (many of 


them matters of military science) connected with the 
business of the post, and which require daily and hourly 


decision. Such inexperienced persons, from want of the | 


proper authority under the laws and regulations, are, in 
many cases, wholly incapable of acting; and where their 
delegated authority from the officer is sufficient, they 
must either decide as the cases arise, and most probably 
erroneously, or postpone action to the arrival of an offi- 
cer; and in this manner the public business is either en- 
cumbered with inconvenient and expensive delays, or 


perhaps with the still greater expense of a wrong de- 


cision, which cannot be remedied. 


**It cannot be disguised that, unless the service of this 


department be relicved by the proper suthority from 


these disadvantages, its immense material of war and ex- 
tensive buildings and machinery, in all parts of the coun- 


try, are liable to sustain the most serious losses, from 


fire, defective preservation, and other causes, while its 
system of service may be deranged by irregularity in the 


current business of the arsenals, and by complexity and 


confusion in its business transactions with the chief of | 


the department. 


“T had the honor to submit for your decision, on the 28th 
ultimo, a communication from the lieutenant colonel of 
ordnance, inspector of armories and arsenals, urging the | 
difficulty of his proceeding with the inspections in his 
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From all these reports, confirmed by bis own "afher- 
tions and observations, Mr. B. felt authorized to say that 
} the general staff of the army, the engineers proper, the 
| topographical engineers, and the ordnance, were all ina 

state of impossibility. It was impossible for [hem to do 

their duties! No human exertion—no toil of the body— 

no strain of the muscles—no tension of the mind--could 
| enable them to do it. The work imposed upon them 
, was beyond human efforts to perform. The consequence 
/ was delay and neglect in many branches of the service-— 
committal of objects to temporary or incompetent hands 
in others—-overburdening willing officers with excessive 
and incongruous labor—and inflicting loss and damage 
upon the country itself, which was the real loser from 
| all defective administrations of its affairs. 
Mr. B. having completely vindicated the bill, as he 
| believed, in its two main features--the increase of the 
rank and file and the increase of the general staff-- 
would next give some consideration toa few detached 
| provisions, and flattered himself that he could show them 
to be eminently entitled to the favorable action of the 
Senate. The first of these provisions was in the four- 
teenth section, and was in the following words: 

**Sec. 14. And beit further enacted, That from and 
after the passage of this act, the army ration, when not 
received in kind, shall be estimated at twenty-five cents 
per ration; and that every commissioned officer of the 
| line or staff shall be entitled to receive one additional 
| ration per diem for every five years that he may have 
} served or shall serve in the army of the United States; 
| and the paymaster general, surgeon general, and com- 
missary general of purchases, shall each be allowed six 
rations per diem, and the additional ration allowed in this 
section.” 

The cbhject of this section, Mr. B. said, was obvious 
| and plain; it was to extend some little additional com- 

pensation to the officers of our army. The first question 

was, did they need any additional compensation? And on 

this point he quoted with satisfaction, not only the former 

opinions of the Senator from South Carolina, [Mr. Cat- 

uo0UN,] but his present opinions also. In his report of 
| 1818 he particularly descanted upon the inadequacy of 
| the pay, and showed it to be less than it was, the depre- 
ciation of money considered, during the revolutionary 
war. In his speech this day, though objecting to the in- 
creased expenses of the army, on account of increased 
numbers, yet he does not object to an increase of pay, 
but explicity advocates it, and declares himself ready to 
vote forit. Turning to the report of the present Secre- 
tary at War adinlerim, (Mr. Attorney General Butler, ) and 
it will be seen, at pages 116 and 117 of his report, that 
he urgently recommends an increase of pay. Referring 
to his own knowledge, he (Mr. B.) was certain that 
an increase was demanded by every consideration con- 
nected with the public service. A great many officers, 
and those of the age and acquirements to be most useful 
to the country, were retiring from the service, from the 
| inadequacy of the present pay and the gloominess of the 
prospect ahead. No less than one hundred and seventeen 
commissioned officers had resigned during the year 

836. Seven others, appointed to commands in the new 


department, with the present inadequate allowance of | regiment of dragoons, had declined to accept their com- 


transportation, and requesting to be relieved from the 
more distant inspections, in conse quence of the heavy 
expenses in which they involve him. It is proper here 
to remark, that the same complaints have been repeated- | 
ly made by the other officers employed in the inspections 


of this department.” 


The condition of the ordnance department, Mr. B. 
said, could be exhibited in a few words. 


two Territories, and one District. 


There were 
fourteen officers in the department; and they bad be- 
tween eighteen and nineteen millions of public property 
to take care of, dispersed through six-and-twenty States, 


| Missions; making 124 officers, in our small establish- 
| ment, refusing, in the course of one year, to remain in 
| it! Inadequacy of compensation is the inducing cause to 
these retirings, in almost every instance. For many years 
| the officers have petitioned for an increase of pay, and 
| have petitioned ia vain. While compensation has been in- 

creased to almost all others, that of the army remains sta- 
| tionary, and may be assumed to be inferior now, deprec!- 
ation of money considered, to what it was upwards of ball 
a century ago, during the time of the Revolution. No 
doubt, then, can remain, but that an increase of compen: 


| 
| 
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sation ought to be given. The next inquiry is, whether 
the increase proposed by this section is proper and 
adequate. Mr. B. believed it to be proper, as far as it 
went, but that it did not go far enough-~that it was not 
adequate. It proposed a small increase in two modes: 
first, in the price of the ration, when not drawn in kind; 
secondly, an additional ration per diem for every five 
years’ service. The first of these increases is manifestly 
proper. The present price of the army ration is twenty 
cents. It was fixed at that sum in 1808, when the price 
of living was little more than half what it now is. The 
same principle which fixed it at twenty cents then would 
carry it above thirty now; but, as the navy ration was 
fixed at twenty-five cents, Mr. B. had not proposed 
more for the army. The increase in the price of the 
ration was the more necessary, because it only applied 
when the ration was not drawnin kind. This happened 


principally in travelling, or in boarding in hotels while | and respectable office of teaching the children of the 
engaged on duty, and where the present subsistence | 


allowance was an absolute nullity if limited to it. It! of the frontier posts, where the officers and soldiers are 


would take two or three rations to get a breakfast, three 
or four to get a dinner, two or three to get a supper, 
one to get a bed, &c. If the price of the ration was 
now fixed at 334 cents, it would only be in proportion 
to what it was when fixed at twenty in 1808. 

The additional ration per diem for every five years’ 
service, Mr. B. apprehended, rested on a principle 
which, though new in our service, was eminently just 
and commendable within itself. It discarded the prin- 
ciple of rank and promotion, which was always irregu- 
lar and uncertain, and took that of time and service, 
which was always regular and certain. An officer’s ex- 
penses go on increasing with time, whether he obtains 
rank and promotion or not. He gains age at all events, 
and age brings its attendant wants and necessities. Of- 
ten he marries, and his family increases with time, 
whether his rank advances or not. Even if he does 
not marry, the casualties of family connexions often 
throw upon him relations, near and dear, with whom 
he is bound to divide his support. 
increase with time, whether rank and promotion come 
or not; and it has been thought right to meet these ac- 
cumulating expenses with some additional periodically 
accruing compensation. 


This is rendered more proper, | 


because in some regiments and corps promotion is much | 


more slow than in others; and, in many grades, there is | 


no promotion at all; and in our service, pensions and 
half pay to retiring officers are unknown. The princi- 
ple of a periodical increase of compensation being shown 
to be just and equitable, it is presumed that no objec- 
tion can be made to the application of the principle in 
this bill, except that the increase is almost too small to 
be offered—only one additional ration for each five 
years’ service. 

Mr. B. said there were a few remaining provisions, 
the bare statement of which would vindicate themselves. 
1. A restoration of the bounties and premiums to re- 
cruits. These were abolished about three years ago, as 
an experiment, and because the recruit often received 
his bounty, and then immediately deserted. To obviate 
this, and at the same time to encourage recruits, the 
bounty is restored, but one half of it deferred until the 
recruit joins a corps, and is mustered into service. Mr. 
B. repeated, the abolition of the bounty, about three 
years ago, was an experiment, which experience had 
condemned; and it was deemed best to go on in the old 
way, which, both in the American and British service, 
had given bounties to recruits, ever since recruits were 
enlisted. 2. An increase of pay to the privates and non- 
commissioned officers. This amounted to one dollar in 
the month only, and was too obviously necessary to need 
elucidation. The pay of the private was now six dollars 
a month; the increase will make it seven. The increase 





| toa proposed reduction of the army. 
His expenses, then, | 


is necessary to obtain men and to save money; for if 
the ranks of the army are not filled at seven dollars a 
month, their place will be supplied by volunteers and 
militia, that will cost far more. 3. A commutation of 
the whiskey component part of the ration for sugar and 
coffee. This is regulation now; the bill proposes to 
make it law. The only difference is, that the bill slight- 
ly increases the quantity allowed by regulation. 4. A 
provision for employing chaplains at some of the military 
posts. This, Mr. B. said, was not the restoration of 
chaplains to the army, which formerly existed, and which 
have been abolished for many years. It was not a prop- 
osition to re-establish chaplains, to be appointed by the 
President and Senate, and to follow regiments in the 
field; but the whole object of it was to aid the officers 
at posts in procuring the services of clergymen, both for 
performing divine service and for performing the useful 
post. ‘This is now done, at their own expense, at many 
sufficiently numerous to bear the burden. The object 
of this section is merely to aid them in this laudable 
work, and to leave the choice of the chaplain where it 
now is, and where there is the best means of knowing 
who is fit, and where there is the greatest interest in hay- 
ing fit characters. 

With these explanations, Mr. B. hoped the bill would 
be found entitled to the favorable consideration of the 
Senate, to whose decision it was now submitted. 

Mr. CALHOUN said he was much gratified with the 
opportunity of showing that there was not the slightest 
inconsistency between his course at this time and that 
to which the Senator from Missouri had so triumphantly 
alluded. Mr. C. then went on to recapitulate the 
grounds of objection he had before stated as to the re- 
duction of the Indian frontier, &c. And how had the 
Senator met these objections? By reading a report 
made by him when Secretary of War, in opposition 
Mr. C. alluded 
to the different state of the country at the two periods 
of time. We had just emerged from the exasperation 
of a recent war, in which numbers of the Indians had 
been engaged, and many cruelties committed. There 
still remained much hostile feeling on both sides. A 
large force remained at Rouse’s Point, and another at 
Sackett’s Harbor. Our fortifications were dilapidated. 
There were 100,000 hostile Indians in the interior of the 
country, in the very midst of us, besides a vast body 
still more hostile on the frontier. The South American 


| States had recently been liberated from the yoke of 


| 
| 


Spain, and the Holy Alliance were meditating an armed 
interference in that contest, and were with difficulty dis- 
suaded from the attempt. Under these circumstances, 
he had been of opinion that the proposed reduction in 
our military establishment should not take place. The 
Senator from Missouri, however, had forgotten to tell 
the Senate one thing: that he himself had been opposed 
to the report, and had voted against it. 

{Mr. Benton. I was not here.] 

Mr. C. said, perhaps he was mistaken in the date, but 
the Senator from Missouri had certainly aided in the re- 
duction, and voted for it in 1821; and yet he accuses me 
of inconsistency in now opposing its increase. Mr. C. 
said that, when the reduction did take place, he had 
been almost the only man who was in favor of fixing the 
number of the army at 10,000. Mr. Dashiell, a member 
of the other House, had proposed 6,500, to which Mr. 
C. had replied that he would assent to that number but 
for the large British force still remaining in Canada. The 
same principles which actuated him then governed him 
now, and he was happy in being able to show that there 
was no inconsistency in his course. Tie man who was 
upright in bis intentions, and who desired only to do his 
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duty, need not fear falling into inconsistency. The report 
which the gentleman had quoted Mr. C. prided himself 
in. He had been urged by parties on both sides, but 
he had stood firm and kept his ground, objecting to the 
reduction on the principle that the establishment of the 
army should be the most stable thing in the Govern- 
ment. As to the charge of having been in favor of | 
fortifying the Gulf and the Chesapeake, and now being 
opposed to fortifications, Mr. C. had urged those meas- 
ures when he was in the House of Representatives; and 
afterwards, when Secretary of War, he had used his ut- 
most exertions to have the objects effected. ‘The Sena- 
tor charged him with opposing the defence of Baltimore, 
but the charge was not fairly stated. The fortification 
of Baltimore formed but one item in a bill which went 
to lavish millions, and his opposition had been directed 
against the bill in general, on account of its extrava- 
gance. He never had been in fovor of fortifying all the 
exposed points in the Chesapeake bay, because they 
were so numerous. His plan had been to fortify tho- 
roughly below, and to combine the {defence by forts 
with that from floating batteries and the navy. 

Besides, the expenditures of the Government i 1818 
had been very different from what they were now. The 
whole expenditure then, exclusive of the public debt, 
had not exceeded ten millions. It was now twenty-five 
or twenty-six millions, and yet Mr. C. was accused of 


inconsistency in opposing, under circumstances so dif- | 


ferent, an uvcalled-for extension of our military estab- 
lishment. The Senator had referred to our experience 
in the Black Hawk war, as demonstrating an increase of 
the army to be indispensable. Our experience in that 
war demonstrated a very different thing. It proved 
that we should appoint among the Indians faithful 
agents, who would not stand by and suffer the Indians 
to be trampled in the dust. And‘as to the Florida war, 
he had recently conversed with a gentleman from the 
spot, who assured him that nothing occasioned that con- 
test but the very grossest neglect on the part of the 
Government. General Thompson, our Indian agent, 
and formerly a member of the other House, when a cer- 
tain order of the Department in respect to the purchase 
of negroes had been received by him, had warmly re- 
monstrated, and had even refused to execute the order, 
warning the Department that it would inevitably pro- 
voke a war. The order, however, bad been enforced 
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by the authority of the President himself, as Mr. C. un- | 


derstood. In like manner, General Clinch had again 
and again apprized the Government that there would be 
hostilities on that frontier, unless additional forces should 
be despatched to strengthen his position. And, as to 
the miserable Creek war, he believed that the Senators 
from Georgia themselves would both admit that frauds 
and oppression, beyond all human endurance, had been 
the real cause of that contest. It was more than human 
nature would endure. The reptile itself would turn 
when it was trampled on. 

[Mr. Curusert here interposed with some warmth. 
He was understood to deny the charge, as applied to 
Georgia, and to refer it to the treatment of Indians in 
Alabama. ] 

Mr. C. insisted on the truth of the charge. The 
facts were open and palpable, and notorious as our own 
existence. Men had made fortunes by treating those 
Indians in such a manner as fixed a stain on human na- 
ture. Mr. C. again said that what was wanted to pro- 
tect us from the Indians was not more troops, but more 
faithful agents. The remnants of these native tribes 
were now a disheartened and broken down people. 
They had once esteemed themselves the greatest na- 
tions on the earth, but they had now become convinced 
of our strength and their own weakness. The half- 
bloods among them were partially civilized, They were 


| ator from South Carolina. 
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sensible of the value of property, and very desirous to 
acquire it. The heavy annuities accruing to their tribes, 
by treaties with the Government’, afforded ample secu- 
rity for their remaining peaceable, unless oppressed be- 
yond endurance. Send them fit agents, and you will 
hear no more of Indian wars. 

Mr. C. briefly recapitulated the grounds of argument 
he had advanced, and observed, in conclusion, that, 
while the navy was our great arm of defence, all that 
we needed in the army was to keep up our military 
science, and to preserve a well-organized staff. On the 
latter subject, he had not particularly examined this bill. 
It was very possible that there might be some necessity 
in increasing the staff of the army; and if, on further in- 
vestigation, he should be convinced of this, and a sepa- 
rate bill should be introduced for that purpose, he would 


| very cheerfully yield it his support; but for the present 


bill he could not vote. 

Mr. BENTON rose to correct an assertion of the Sen- 
When that gentleman had 
said that Mr. B. had opposed the reduction in 1818, he 
had merely thrown the words across to apprize him of 
his mistake; and, had they been received in a friendly 
manner, he should have done the same when the Sena- 
tor made his second assertion as to Mr. B’s having 
voted against the reduction bill in 1821. It was not the 
fact. He had not been in Congress in either of those 
years. 

Mr. CALHOUN made some explanation, which was 
not distinctly heard. 

Mr. CRIVTENDEN spoke in opposition to the bill. 
It called upon the country, in a time of profound peace, 
to increase our military establishment one third, fixing 
the minimum of the army at 12,500 men. Mr. C. dis- 
claimed any apprehension of danger from a source like 
this. He knew that the American people were perfectly 
competent to their own protection, even if it were pos- 
sible that the army should be so wanting in patriotism as 
to be inclined to turn its arms against the country. But, 
while he entertained no fears of this kind, he had no 
idea of getting up a large military establishment to cast 
a shade over the militia. The public liberty might not 
be endangered by it; but still, in adopting a measure of 
this kind, Congress would be entering on a road which 
led on to dangerous consequences. The same political 
principles which opposed a standing army were equally 
opposed to all unnecessary increase of our military 
establishment. Where was the least indication of the 
danger of a war? Was it on the West, the Northwest, 
or the Southwest frontier? From whom was it to be 
apprehended? From our Indian neighbors? There 
were two regiments of mounted troops ready in a mo- 
ment to check any sudden movement. 

[Mr. Linn here interposed, and asked leave to cor- 
rect the Senator from Kentucky, who was mistaken as 
to a point of fact. It was very true that two regiments 
of cavalry had been raised, but much the greater part 
of them had been drawn off to the southern extremity of 
the line and into Florida. Whenever an Indian war 
should happen, that mounted force would be required 
at the particular spot where the eruption was made, and 
it would therefore be necessary to station some other 
forces along the line of the frontier. ] 

Mr. C. resumed. He did not pretend to be as well 
acquainted with the particular stations where these 
troops were posted as the Senator from Missouri, but 
he knew that they had been raised for the very purpose 
he had stated; and if any part of them had been called 
off into Florida, he presumed the arrangement would be 
but temporary. Mr. C. professed to have some ac- 
quaintance with the people of the West. He knew the 
qualities of their hearts, and was fully convinced of their 
courage and patriotism; but he knew also that an army 
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of 10,000 men would not be sufficient to protect the 
whole of our Western frontier from a sudden eruption 
by an Indian force, which might break out, and burn a 
neighborhood, and massacre the inhabitants. But it 
never could amount to much more than that. What 
were the grounds of this sudden alarm? 
created so great a dread of those 70,000 Indians, com- 
posed of the fragments, the broken fragments, of a poor, 
disheartened, dispirited, down-trodden people? It was 
in vain to affect a terror of this now fallen race, tram- 
pled in the dust, and broken in spirit, as an argument 
for the increase of the standing army. He believed 
there had not been a single federal soldier in the entire 
States of Kentucky and Tennessee, when the hardy set- 
tlers of that part of the Union first established them- 
selves in the wilderness. It might have been thata 
part of the Illinois regiment was stationed, for a short 
time, at Louisville, but the period was very short. 
These people, unprotected by any force of the Govern- 
ment, had made good their ground against the Indian 
tribes, when they werein a very different condition from 
that to which we had reduced them. Their numbers 
were great, their courage high, their spirit unbroken. 
But since then they had felt our power. They had be- 
come conscious of their own weakness, had been borne 
down by injustice and oppression, and were now a poor 
degraded race, living on the charity of this Government. 
And yet it was from these people that so great danger 
was apprehended that it became indispensable to aug- 
ment our peace establishment. 

As to the war in Florida, it must now very soon ter- 
minate. It could not be with a view to that contest that 
this increase was asked for, and the apprehension of 
danger in the West he believed to be a mere pretext. 
He was utterly opposed to the bill. 
against all increase, either of the army or of the fortifi- 
cations. They were but a useless burden on the nation. 


They formed a part of a mischievous system of policy— | 


a system founded on principles altogether repugnant to 
the genius of this Government. The different military 
bills were all linked together, and followed in a train; 
adopt one, and it led the way to another, until, alto- 
gether, they incurred a mass of expenditure injurious 
and dangerous to the country. It was urged, however, 
that the people have a right to protecion. Yes; but 
was not every standing army in Europe advocated and 
defended on the same principle? The most despotic 
Governments, while they exhausted the wealth of the 
people in raising and maintaining vast masses of troops, 
professed to their people that it was all done for their 
protection. It was all idle to talk of protecting a na- 
tion of fifteen millions. They wanted no protection; 
they ask for none. 

Mr. TIPTON said that, being a member of the Mili- 
tary Committee, and having at a former session voted for 
an increase of the army, he felt called upon to say afew 
words on this bill. The Senator from South Carolina, at 
the time which had been alluded to by the Senator from 
Missouri, had been strenuously opposed to the reduction 
of the army; and Mr. T. believed then, and believed 
still, that his opposition to it was right. The army, how- 
ever, had been reduced, and had so continued until it 


was utterly insufficient to meet the increasing necessities | 


of the country. Mr. T. entirely approved of the pro- 
visions of the bill, both as it respected the rank and file 
of the army, and the proposed augmentation of the staff. 
He had himself at the last session brought this subject 
before the notice of the Senate. He had then presented 
& statement of the rank and file of the army, and its dis- 
tribution in the several fortifications, both in the interior 
and along the seaboard. ‘The details went to prove that 
the force was totaily inadequate to the purpose for which 
it Was required; so much so, indeed, that some of our 


Increase of the Army. 








What had. 


He should vote | 





(Senate. 


military works had been abandoned and suffered to run 
into decay, because we had not troops to occupy them. 
Some of our forts were still in that condition. Even 
those which defended our largest cities were at this very 
day almost without garrisons. The works were complete 
and extensive. They were supplied with guns and all 
the munitions of war, but there were not men to work 
the gunsor to repel the slightest attack of an invading foe. 
The country, therefore, had no alternative but either to 
augment the rank and file of the army, or suffer all these 
expensive and necessary works to fall into dilapidation 
; and decay. We had, to be sure, professedly, nine regi- 
ments of artillery, seven of infantry, and two of cavalry. 
But what were they? Mere skeletons. All persons who 
were at all familiar with military affairs well knew that 
| it was seldom possible to bring into actual service at any 
time much more than two thirds of the military force 
authorized by law. Such were the diminutions produced 
by sickness, discharges, desertions, the increased price 
) of labor, and the limited amount of pay, that not more 
| than this proportion could ever be safely calculated on. 
Should this bill pass, we should then have on paper 
; an army of 12,500 men; but we should never be able to 
realize more than 7,000 or 8,009 effective troops to gar- 
rison the fortifications on our extended frontier; and it 
| did seem to him that if gentlemen who so strenuously 
| opposed this bill would but reflect on the extent of that 
| frontier, they must be satisfied that such a force was not 
| too great. 
As to the increase of the staff, there could be but one 
| Opinion about it. It was absolutely necessary, especially 
| in the quartermaster’s department. The number of offi- 
| cers in that department of the army was disproportion- 
ately small, and entirely inadequate to the wants of the 
| service. 
| Something had been said about the causes of our In- 
dian wars. Mr. TF. would here repeat an admission he 
had made on a former occasion, that the war in Flcrida 
had been occasioned in the first instance by the improper 
conduct of the agents of the Government; but, although 
| this was undoubtedly the case, yet, had the Government 
| possessed an efficient force upon the spot, we should in 
| all probability have escaped the war. All who are ac- 
| quainted with the Indian character well knew that there 
| was no way to keep peace with Indians but by keeping 
| up a strong force in their neighborhood, within their 
view. Nothing but this would ever keep them quiet. It 
was the present policy of the Government to remove the 
remnant of the Indian tribes across the Mississippi. The 
object had been in part accomplished, and these bodies 
of Indians had been spread along our frontier, from the 
Red river to St. Peter’s. In each of our posts there was 
a company of soldiers, while a corps of dragoons had 
been raised for the purpose of scouring the country, and 
preserving peace, as well between our Indians and their 
wilder neighbors beyond, as between them and our own 
people. But that force was inadequate to perform this 
duty along so extended a line, and it required to be 
increased. On the whole, Mr. T. could not see the 
great enormity of the proposed augmentation in the 
army. There was to be no increase of regiments, no in- 
crease in the number of officers of the line. It was con- 
fined exclusively to the staff, and to the rank and file of 
| the army. 
| Mr. LINN observed that it was now the settled policy 
| of this Government to remove those remnants of Indian 
| tribes who yet retained some territory within the States 
from the positions they occupied, and to give them in 
| exchange a territory west of the Mississippi; thereby at 
| once protecting the Indians from the encroachments and 
| 


depredations of a surrounding white population, and en- 
abling the State Governments to exercise uninterrupted 
jurisdiction over the entire extent of their own territory. 
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It was a noble policy, characterized alike by wisdom and 
humanity. It had originated in the cabinet of which the 
Senator from South Carolina had been at that time a dis- 
tinguished member, and it would stand in the history of 
this country a glorious and enduring monument of the 
enlightened views and enlarged benevolence of its 
authors. The process had commenced, and the plan 
was in the course of execution by the present administra- 
tion, notwithstanding many obstecles. The Indians had 
been removed from many of the States, and collected in 
their respective tribes on our Western frontier. Now, 
Mr. L. would ask the Senator from South Carolina, and 
all those other Senators who represented States that had 
formerly been burdened with an Indian population, 
whether they were not under the most solemn obliga- 
tions of justice to the States of Missouri, Louisiana, Ar- 
kansas, and Territory of Wisconsin, in whose immediate 


vicinity this large body of Indians had been assembled, | 


to protect her peuple from the Indians, and to protect 
the several Indian tribes from each other? Now, what 
course of policy was it necessary to pursue, in order ef- 
fectually to accomplish this end? Having removed these 
people from their native haunts, and brought them to- 
gether under new circumstances, the,Government was 
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obviously under obligations to extend to them, so far as | 
should be in its power, the blessings of government, re- | 


ligien, and civilization; and, for this purpose, the great 
and only efficient means must be to bresk up the war 
spirit among themselves. Unless that spirit could be put 
down, these warlike tribes would in a little time destroy 
each other, or cause aggression upon us. For this pur- 
pose, it was indispensable that we should have at our dis- 
posal, and ready for action, a respectable military force. 
Successive Secretaries of War, and among them the late 
Secretary Cass, than whom no man was better acquainted 
with the Indian habits and character, had estimated the 
force requisite for this object at 7,000 men. General 
Jesup, in a communication made by him to the Govern- 
ment, had made the same estimate, and all the Indian 
agents who had been consulted concurred in the same 
opinion. The present acting Secretary of War fully 
agreed init. They all agreed in the opinion that a per- 
manent military force must be established on that fron- 
tier. When not engaged in military duty, they might be 


employed in constructing military roads and fortifications. | 
Forts must be established at short distances from each | 


other, and garrisoned by a standing body of troops, 


point. To hope for any thing like permanent peace 
amung a large body of Indians, under any other circum- 
stances, was id!e. The very nature of the Indian was war; 
it was the element in which he moved; and he must see 
a force actually present, a: d sufficient to control him, or 
this warlike propensity could never be repressed. It was 


the United States Government. 
made any impression on the Indian mind, unless accom- 
panied by a visible demonstration of mii:tary force. 

The Senator from Kentucky [Mr. Carrrenpen] had 


observed that the militia of the Union could defend | 


themselves. It was urqnestionably true; but Mr. L. 
contended that this Government had no right to place 
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in Missouri. No doubt, the people of Missouri could 
subdue any Indian force which should invade their soil, 
but it was not their place to doit. They ought not to 
be compelled to work out their own safety. The Black 
Hawk war had cost this Government millions of money, 
but it had cost the State of Illinois more. She would 
not get over the effects of that war for years to come. 
The settlers fled before the tomahawk, and the country 
was, for a time, abandoned to a savage foe; houses were 
left tenantless, rank weeds sprung up in the cultivated 
fields, and cattle ran at large. The Senator from Indi- 
ana [Mr. Treron] had charged that war to the fault of 
the Indian agent. This was the first time Mr. L. had 
ever heard this charge adduced. He had been person- 
ally acquainted with that agent, and knew him (the late 
Mr. Felix St. Vrain) to have been a capable and active 
man, and never had he known one of greater humanity. 
He had fallen in an attempt to prevent the horrors of 
war between the whites and the tribe of Indians confided 
to his care. 

[Mr. Tipron here rose to explain, and was understood 
to disclaim imputing the least blame to the individual in 
question; his remarks had applied to another person.) 

Mr. L. resumed, and observed that the Black Hawk 
war strongly illustrated the truth of what he said. 
Black Hawk’s tribe had sold to the United States their 
lands east of the Mississippi, and crossed over to the west 
side of that river; but soon observing that there was not 
a military force sufficient to hold the country, they re- 
crossed the Mississippi, and, before the face of General 
Gaines, resumed the possession of their old territory; and 
so unable was that officer to resist them, that he had to 
sacrifice several thousand bushels of salt and corn to buy 
off the Indian force, and soothe their feelings. The 
truth was, that Black Hawk most grossly insulted the 
whole of our force, and did actually threaten to whip 
what he denominated the mercenary soldiers of the Uni- 
ted States. He yielded, however, at length, to the wise 
and temperate admonitions of General Games, and cross- 
ed the Mississippi again; but, with the infidelity which be- 
longs to the Indian character, returned a second time 
the next spring, and imprisoned Choteau, the United 
States agent, and committed various other outrages. 
It was impossible to conceive a more indomitable pride, 
or a more warlike spirit, than possessed the breast of that 
chief and that of his followers. He found himself at the 


: J ) head of 500 or 600 cavalry, as well drilled as any troops 
whilst cavalry should be employed to move from point to | 


in the world, and war he was determined to have. He 
had thought that he could conquer any force which 
shou!d be brought against him. When the United States 
force under General Atkinson, aided by the militia of 
linois and the miners under General Dodge, at length 
appeared, he took refuge in the swamps between the 


' four lakes; and it required all the force that could be 
utterly vain to represent to these people the power of | 


Nothing of the kind | 


the people of the country in such a condition that they | 


must take up arms to defend themselves. 
just. 
cost the dark and bloody soil of Kentucky had been con- 
quered and maintained against a savage foe. Its soil had 
been fattened with the best blood of this land—blood 
which might all have been spared if the Government 
had been in circumstances to afford to those hardy set- 


was denied them, in consequence of revolutionary strug- 
gles. Mr. L. did not want to see such scenes enacted 


It was une | 
No one better knew than that gentleman at what | 


i 


raised in the State of Illinois and Territory of Wisconsin 
in addition to the regular army, to drive him from his 
position; nor could they ever have effected it, had they 
not resorted to starvation. This had been the true 
but brief history of the Black Hawk war; and did it fur- 
nish to this Government no warning? Were there no 
swamps, no dark and tangled forests, in that country 
now assigned to the Indians? Had the Indian character 
or habits changed? Not at all. They were the same 
ferocious and blood-thirsty people they had ever been. 
No doubt, the people of Missouri, after a bloody strug: 


| gle, from time to time renewed, might subdue them. 


But he repeated the assertion, that the Government had 
no right to compel them into any such contest. It was 
the act of the Government which had congregated these 


| Indian tribes on the frontiers of that State, and it was 
tlers the protection of a regular military force, but which | 


unjust to leave the inhabitants exposed to have theif 
houses burnt, their farms laid waste, and their wives 4! 
children tomahawked before their eyes. 
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Mr. CAILHOUN referred to an apparent inconsisten- 
cy in the estimates of the Secretary of the Treasury, in 
which Mr. C. was understood to say the Secretary had 
fixed the expense of 5,500 men at about $3,000,000; and 
of 7,000 men at only $3,800,000. Mr. C. inquired how 
both these estimates could be correct. 

The Senator from Missouri, [Mr. Luxx,] Mr. C. said, 
claimed protection for the people of that State. It was 
Mr. C’s object to give them protection; and if Mr. L. 
would join him in procuring the appointment of honest, 
skilfal, and faithful Indian agents, such protection might 
be secured, or at least rendered unnecessary. And in 
an open country (he said) a very small white force, with 
artillery and cavalry, could overthrow any Indian force 
that might be brought against them. 

It had been mentioned as a difficulty, that the regi- 
ments of the army would not be kept full enough. Mr. 
C. thought it a much better remedy for this difficulty to 
increase the pay of the troops, rather than to increase 
the nominal number. The measures of this Government, 
he said, had disturbed and embarrassed the currency of 
the country, raised the prices of the means of living, and 
the wages of such as might be employed in the army; 
and now, in order to obviate all this, it was proposed to 
increase the army with 5,500 men. Mr. C, insisted that 
this was no adequate remedy. The cause of the evil lay 
deeper—in the past measures of the Government, and 
the consequent increase of banks, which would still 
increase and swell the currency, till an explosion would 
be inevitable, without a timely remedy. 

Mr. C. deemed the troops already in the service as 
ample to defend that frontier. The Indians, he said, 
were a poor, broken down, dissipated people, and all 
that was wanted was faithful and skilful Indian agents. 
He thought they ought to be left to themselves in rela- 
tion to wars beween them and the Indians further west. 
If not allowed to go to war when they thought proper, 
they would all die of drunkenness. He would let them 
go to war, and drive the wild Indians still further west. 
In every view of the bill, Mr. C. regarded it as objec- 
tionable, and hoped it would not pass. 

Mr. SOUTHARD said, in 1821 a law was passed to 
reduce and fix the military establishment, which was 
then the same as at the termination of the war in 1815. 
After 1821, experience taught us that the reduced force 
was more than sufficient. Now, here was a proposition 
to enlarge that force of 1821, without reasons, without 
any change in the circumstances of the nation, that could 
be regarded as a cause for enlarging that force. On the 
contrary, the extent of the frontier exposed had been 
reduced, and the dangers were otherwise less than at 
that time. 

The only point which it could at all be urged to re- 
quire an increase of force was in the Southwest, where 
the Indians had been removed. But, when that removal 
was authorized, it was argued that the danger would be 
diminished by that measure. Had there been any war 
there, or was there a prospect of any war? Then why, 
for that cause, should the military force be almost 
doubled? Because the population had becume more 
numerous, and, consequently, more able to defend 
themselves, were they therefore to liave a standing army 
to defend them? This, Mr. S. said, was in opposition to 
every principle supposed to be republican. From the 
foundation of the Government, it had been zealously 
Maintained that we ought not to have a large standing 
army, in imitation of the oki and corrupt Governments 
of Europe. The argument which was now advanced 
Was precisely that which had sustained standing armies in 
Europe, and trampled down the liberties of the people. 

Mr. SEVIER said, when the first bill providing for 
the removal of the Indians from the east to the west of 
the Mississippi river was discussed in Congress, it was 
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his fortune to occupy a seat in another quarter of this 
building. On that occasion he listened, as was his duty, 
to all that was said for and against that measure. That 
discussion, conducted on both sides with great ability, 
was far, very far, from overcoming his repugnance to 
the passage of that bill. In truth, he was heartily op- 
posed to it, not because he believed it would not bea 
great benefit to the old States, but because it would, 
in a corresponding ratio, injure the new. To quiet his 
fears as to its consequences to his section of the country, 
and to reconcile him to this favorite policy of the ad- 
ministration, he was repeatedly assured that, when the 
Indians should be removed, his constituents who live 
in their vicinity should have garrisons and troops and 
military roads to guard and protect them against all 
possible danger. From that day to this, on every suit- 
able occasion, he had endeavored to hold this Govern- 
ment to its bond. He had endeavored to exact its ful- 
filment to the last letter. Build your garrisons, give us 
troops for our defence, open your military roads with 
the interior, and yield to the frontiers that security and 
protection which it is your duty to bestow, and which 
they have a right to require at your hands. If your 
standing army is now too small for those purposes, (and 
of that I entertain no doubt,) increase it--make it large 
enough for the wants of the whole country; and if an 
increase of three or four thousand soldiers is insufficient, 
zo to ten or twenty thousand, (f the wants of the coun- 
try require so large an increase,) and I, for one, am 
ready to vote for such a measure. And Iam not to be 
driven from this position, or to falter in the discharge of 
my sacred duty to my constituents, by the stale cry that 
a standing army is dangerous to the liberties of the peo- 
ple. Sir, [am not one of those who believe that a stand- 
ing army of twelve thousand men (to which number 
this bill proposes to increase our army) can ever en- 
danger the liberties of the people. No, sir; if they 
were aliens and mercenaries, (and not, as they are, na- 
tive-born citizens, who are linked to us by ties of kin- 
dred and country,) I should have no fears of an army of 
them consisting of twelve thousand men. There is no 
need for such fears. There is no class of our citizens 
more patriotic, none who revere our institutions with 
more idolatry, or who would be more ready to preserve 
them in their purity, than those who constitute the army 
of the United States. But if they should ever become 
mad enough to attempt it, who among us is credulous 
enough to believe they would ever succeed. I will not 
dwell any longer upon a proposition which I consider so 
wholly untenable. 

We are told that, if a standing army is not danger- 
ous to the libertiesof the people, an increase of it is 
unnecessary. It is said that our Indian boundaries have 
of late years become very much contracted; that those 
boundaries now extend only from the St. Peter’s to Red 
river; that to the territory between those two points the 
main body of the Indians have been removed and con- 
gregated together, and on that account are less formida- 
ble than before; and that, thus settled, they are broken 
down, disheartened, and dispirited, and in that condition 
are wholly harmless. ‘To carry out the picture to per- 
fection, we are told that the country they occupy is 
high, open, abounding with prairie, so that, in case of 
war, they can be easily reached and promptly punished 
for any aggressions; that the citizens of those frontier 
States are competent to follow their private pursuits, and 
protect themselves, as did the first settlers of Tennessee 
and Kentucky, without the aid of the troops of the Uni- 
ted States. ‘These are the arguments which the oppo- 
nents of this bill have pressed upon us. I shall be par- 
doned, I hope, in giving them a rapid review, for 1 am 
indisposed to trespass long upon the patience of the 
Senate. 
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The Indians heretofore were remote from each other; 
they were divided among themselves, and the different 
tribes at war witheach other. They were in the imme- 
diate vicinity of your most populous States, and generally 
surrounded by a very dense white population, always at 
your service. They were wholly undisciplined, and 
armed only with war clubs and bows and arrows. In 
this condition, your arms, your superior numbers of 
whites and Indian allies, and your discipline, have always 
enabled you to conquer them in detail, when fighting 
against you alone, and unsustained by the exertions of 
other savages, But in no instance have you ever tri- 
umphed over them, notwithstanding your great advanta- 
ges, without the loss of much treasure and hundreds of 
valuable lives. What is their situation now? Thev are 
located thousands of miles from this Capitol, and hun- 
dreds of miles distant from the nearest points from which 
relief to the frontier settlements could be brought-in the 
event of war. They have been taken from the imme- 
diate vicinity of Georgia, Alabama, Indiana, Illinois, 
Ohio, and the Carolinas, and located together upon the 
borders of the weakest and most remote States in the 
Union. They have the mighty Mississippi between you 
and them—a formidable barrier of itself; and that being 





passed, you then have a country between them and you | 
(some two or three hundred miles in extent, before you 


reach their settlements) but thinly settled, and, on that 
account, without roads or subsistence for your troops. 
Being thus remote from a superior force, and almost in- 
accessible, are they less formidable now than they ever 
were before? The country they inhabit abounds in 
wild horses and buffalo. They may be said to be inex- 
haustible. They will never want cavalry or subsistence; 
and, if you defeat them upon our frontiers, they have 
but to retreat, and retreat, through the common desert 
in their rear, where you can never follow them—to the 
Rocky Mountains, to California, to the Pacific itself. 
From these inaccessible retreats, they can repeat their 
incursions whenever your troops are disbanded or drawn 
from the frontiers. 

These Indians, thus placed upon our frontiers, are 
better armed than even our population. In compliance 
with the terms of our treaties with them, we have given 
each warrior his gun, his powder and lead, steel, iron, 
and blacksmiths. To some we have given, in addition, 
swords, ‘omahawks, and scalping-knives. These In- 
dians, thus armed, have learned your discipline. They 


have been trained in your army as privates and as offi- | 
cers. They have seen much service with you in the | 


field. At this time they are all united and friendly with 
each other, Without calling to their assistance, what 


they can at any time obtain, the aid of the Pawnees and | 
Camanches, and the other tribes that inhabit that coun- | 


try, they can raise an army, well disciplined and well 
armed, that would be not only truly formidable, but an 


over-match to your present army and the disposable forces | 


of the frontier States of Louisiana, Arkansas, and Mis- 
souri. At this time we have peace in that quarter of the 
country, and I most sincerely pray that a different state 
of things may never exist there. But what is our securi- 
ty? Does it exist in the fact that they are broken down 
and dispirited? Do they appear to be more so now than 
when Black Hawk and his followers rung the war-whoop 
upon the frontiers of Illinois? than when he burnt their 
dwellings, plundered their property, massacred the in- 
habitants, and produced a panic throughout that whole 
State? Do they appear to be more broken down now 
than did the Creeks to the citizens of Alabama and 
Georgia? more so than Oceola, with his five or six 
hundred naked, unarmed followers did to the people of 
Florida? No, sir; they are still the same cunning, in- 
domitable people; they despise your policy, and openly 
defy your power. And your transportation of many of 
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them to the frontiers of my State, in chains and in hand- 
cuffs, has not, in my judgment, soothed their tempers 
or annihilated their spirit of’ revenge. 
It was the leading policy of that distinguished Indian 
warrior who fell in arms against you at the battle of the 
Thames to unite all the Indian tribes in a general war 
against you. He was then unable to accomplish his ob- 
ject. Should a similar spirit appear upon our frontiers 
now, when the various tribes are united in friendship, 
and live together, with the manifold advantages their 
position gives them, where we have neither eo 
nor military force to oppose them successfully, where 
they are armed and disciplined, and irritated to the high- 
est pitch, there is no one who can estimate the conse- 
quences. he might produce, or calculate the loss of life, 
of property, of trouble and expense to the people of the 
United States. Shall we throw aside the lessons of ex- 
perience, and leave things as they now are? Or shall 
we not guard effectually against them, as becomes us, 
by building forts, opening roads, and increasing the 
army large enough to protect our own citizens? I, for 
one, answer in the affirmative. Remember, Mr. Presi- 
' dent, that you placed those Indians upon our frontier, 
| not only without our consent, but against our strongest 
| remonstrances. My constituents have ever maintained 
| that you had no right thus to expose them to the ca- 
prices of an Indian population; but you have done so. 
{ You cannot retrace your steps, but it is in your power to 
| afford them some compensation, by giving them your 
| protection. That they have asked; that they now ask. 
I receive communications nearly every mail, calling my 
attention to the situation of our frontier. I hope the 
Senate will not consider it a sufficient answer to the ap- 
plication of my constituents to tell them that Kentucky 
and Tennessee were settled without the aid of troops of 
| the United States; and that, therefore, like them, they 

must defend themselves and their property. When 

those States were settled, the United States were un- 
| able to afford them the necessary protection; and if pro- 
| 


tection could have been afforded, protection they would 
have had; and, in that event, those early settlers would 
| have had no use for block-houses; they would have had 
| fewer murders to weep for, and less property to lament 
the loss of. 
| In regard to my constituents, I can assure the Senate 
that they are brave, hardy, and patriotic, and idolize the 
institutions of their country. A regiment of them are 
now in your service; and, whenever their services are 
wanted, they will be the first to afford you their assist- 
| ance, and the last to withhold it from you. They can- 
| not conveniently follow their private pursuits and at the 
same time guard the frontier, even if they were able to 
do so; and, if they were able to guard it, would you pay 
them for their services’ No, sir. If their settlements 
, are invaded, and their property destroyed in war, will 
| you pay them for it? No, sir. If they are overpower- 
| ed and murdered, will the State be satisfied by being 
| told that this Government is powerful, and will redress 
| the injuries inflicted upon her citizens? No, sir; it will 
| not satisfy the State. She values the lives of her citi- 
zens beyond all price. 1am aware that the increase to 
our army will cost us some money. What of that? 
Can it be so well expended upon any thing else? And, 
besides, is money to be balanced against the life and 
| quiet and property of my constituents? I would not give 
| the life of the humblest among them for all the paltry 
trash in your Treasury. I shall vote for the bill, and shall 
conclude by asking the yeas and nays upon its passage. 
Mr. TIPTON again addressed the Senate, and went 
into a number of details of the late Indian wars in the 
West, all going to show the necessity of having both an 
armed force and suitable agents, in order to control the 
| Indian tribes. 
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The question was now about to be put, and Mr. SE- 
VIER had demanded the yeas and nays, which were or- 
dered; when 

Mr. LINN rose to reply to the charge which he under- 
stood as having been made on various occasions against 
the people of Missouri, of having plundered and oppres- 
sed the Indians on their border. Mr. L. said he had 
personally resided for twenty-six years in the State of 
Missouri, and knew that this charge was wholly un- 
founded in truth. Nothing could be further from the 
fact. There was not a man in either Missouri or Wis- 
consin who did not possess too much sense to attempt 
to plunder Indians. They all knew that at that game 
they were very sure to come off losers: for the Indians 
could beat all the white men on the face of the earth at 
stealing. No; the people of Missouri had never robbed 
or trampled on these natives of the forest. All the in- 


the peaceable white settlers and their families. The In- | 
dians had been represented as a poor, spiritless, down- 
trodden race, ignorant of their own rights, and continu- 
ally imposed upon by the whites. Nothing could be 
more opposite tothe truth. A deal of trash of this kind 
had been uttered in the course of this debate, by those 
who onght to know better. No people on the face of 
the earth were keener sighted, or more fully awake to 
their rights and interests, than the North American In- 
dians, one andall. Noone could have acquaintance and 
personal intercourse with them, and not know they 
were shrewd in an unusual degree. The Black Hawk | 
war was to be traced entirely to the fraud. practised by 
that chief and his followers in the execution of the treaty. 
He had openly insulted General Gaines, and threatened his 
soldiers; and Gaines, to comply with the general peace- 
ful policy of the Government, had been obliged to buy 
him off. But he returned again the next year; and this 
would ever be the course of Indians, notwithstanding any 
engagements they might enter into, unless they saw a 
military force prepared to epforce a compliance with 
their promises. Mr. L. claimed from this Government 
protection for his constituents. The people of Missouri | 
had a right to demand it. It was in vain for gentlemen 
to talk of there being no danger to be apprehended from 
a body of 150,000 Indians, collected on their immediate 
frontier, who were in reach and might be in communi- 
cation with 150,000 more, inhabiting the vast prairies of 
the West. 

** On these extensive plains a new state of things was 
likely to grow up. It isto be feared that a great part | 
will form a lawless interval between the abodes of civil- 
ized man, like the wastes of the ocean and the deserts 
of Arabia; and, like them, be subject to the depredations | 
of the marauder. Here may spring up new and mon- | 
grel races, like new formations in geology, the amalga- | 
mation of the ‘debris’ and abrasions of former races, 
civilized and savage; the remains of broken and almost 
extinguished tribes; the descendants of wandering hun- 
ters and trappers; of fugitives from the Spanish and 
American frontiers; of adventurers and desperadoes of | 
every class and country, yearly ejecied from the bosom | 
of society into the wilderness. We are contributing in- | 
cessantly to swell this singular and heterogeneous cloud 
of wild population that is to hang about our frontier, by | 
the transfer of whole tribes of savages from the east of | 
the Mississippi to the great wastes of the far West. 


Many of these bear with them the smart of real or fan- 
cied injuries; many consider themselves expatriated | 
beings, wrongfully exiled from their hereditary homes 

and the sepulchres of their fathers, and cherish a deep | 
and abiding animosity against the race that has dispos- | 
sessed them. Some may gradually become pastoral | 
hordes, like those rude and migratory people (half shep- 

herd, half warrior) who, with their flocks and herds, | 
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roam the plains of Upper Asia; but others, it is to be ap- 
prehended, will become predatory bands, mounted on the 
fleet steeds of the prairies, with the open plains for their 
marauding grounds, and the mountains for their retreats 
and lurking places. Here they may resemble those 
great hordes of the North, ‘Gog and Magog, with their 
bands,’ that haunted the gloomy imaginations of the 
Prophets.. ‘A great company and mighty host, all 
riding upon horses, and warring upon those nations 
which were at rest, and dwelt peaceably, and had gotten 
cattle and goods.’ ”” 

Mr. L. said he had just received a letter from an in- 
telligent individual, who was in circumstances to judge, 
who stated that there were strong reasons to believe that 
a communication had been opened with the Indians of 
the great prairie region, and that efforts were on foot to 
effect a union with them against the United States. It 
was all trash to talk about their being a broken-down 
and powerless race. Never had they becn more fierce, 
never more bent on war; and the only hold which the 
Government bad upon them was through their annuities. 
The great tribes, to whom large annual payments in 
money had been guarantied, would not go to open war 
with this Government, lest their annuities should be for- 
feited; but there were some smaller tribes not so re- 
strained; these were not unlikely to commence a hostile 
movement; and, the moment they should do so, there 
were multitudes of the young warriors from the larger 
tribes ready and eager to jointhem. It was in this way 
that Black Hawk had become formidable. And this 
state of things would inevitably and necessarily continue 
until those tribes should become civilized. It was a no- 
ble design, and, properly pursued, would succeed; but 
never until the warlike habits of the Indians were bro- 
ken, and they were converted into agriculturists. So 
long as they should be left unawed by a military force, 
and at liberty to butcher each other, the benevolent de- 
sign intended in their removal could never be accom- 
plishe 1. 

Mr. L.. said he had himself travelled through their set- 
tlements; he had observed their condition; and, in the 





| neighborhood of Fort Leavenworth, he had found fields 


cultivated, houses built, school-houses erected, work- 
shops opened, the loom going, young Indian boys, from 
sixteen to eighteen years old, learning the mechanic arts, 
and some of them as good workmen as could be found 
any where. Here the Indians were perfectly peaceable; 


; and, beholding a controlling force in their presence, 


and before their eyes, had abandoned their warlike hab- 
its, and were beginning to cultivate the arts of peace. 
Let but this system be carried out, and the same results 
would follow throughout the Indian country. Was it 
not worth an experiment? Did we not owe it to these 
people thus to secure to them a fair start in the course of 
civilization? This once secured, their progress would 
afterwards be certain. Only keep down the tomahawk for 
a few years, and interest and experience would convince 
these people of the advantages of peace and civilization. 
But leave them to their own savage nature, refuse to the 


| white settlers any military defence, and these Indians, 


whenever their resentment should be awakened, could 


| at any time make an irruption into our settlements, 


burn, scalp, slay, and butcher, without mercy, and then 
retreat to their swamps and deserts before any force 
could be collected to resist them. It required no spirit 


| of prophecy to foretell, with great certainty, the recur- 


rence of scenes of this character on our frontiers, if the 


| Government should neglect to erect forts, and, after they 


were erected, should be unable or unwilling to garrison 
them. And, when the blood of helpless women and 
children had thus been shed, would not those Senators 
feel bitter remorse, who, by opposing a measure so ne- 
cessary and so salutary as that now before the Senate, 
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had, to a certain extent, made themselves sharers in that 
blood? 

Mr. L. had repeatedly heard it said that Missouri 
would find ample compensation, in the vast expenditure 
of public money on her borders, for the evils that might 
grow out of the congregation ot such fiery and discor- 
dant tribes of Indians on her borders. She wanted 
wealth from no such sources. The God of nature had 
been most bountiful to her; and all her population ear- 
nestly desired was to be left in peace to cultivate the 
blessings so lavishly showered on them. Washed on 
the east by the ** Father of Waters,” some of those trib- 
taries inosculate with the silver lakes of the north;- divi- 
ded into nearly equal parts by the mighty Missouri river, 
whose sources lie hid in the recesses and caves of the | 
Rocky Mountains, where silence loves to keep her long 
millenium of unbroken repose; a rich virgin soil; moun- 
tains pregnant with mineral wealth; extensive plains and 
noble forests, much reason has she for rejoicing, but let | 
her rejoice with modesty. 

Mr. CALHOUN made some remarks in rejoinder. He 
was understood as saying that his remarks had been in- 
tended to refer only to the Southern Indians, and not to | 
those on our Northwestern border. The Senator from | 
Missouri had: represented the Indians in his neighbor- | 
hood as far advanced in civilization, yet was demanding 
troops to protect his constituents against their ravages. 

Mr. LINN explained. What he had said about advan- 
ced civilization referred not to the body of Indians on | 
the frontiers generally, but to those only who were in 
the vicinity of Fort Leavenworth; and his argument had | 
been, that, if similar forts should be distributed at short 
distances along our frontier, the same effects might be 
hoped for on a wider scale. 

Mr. PRESTON went into a course of general remarks 
upon the bill, approving its provisions so far as related 
to the increase of the rank and file of the army. He 
dwelt on the deficiency of troops in Florida, the defence- 
less state of our fortifications on the seaboard, the broken 
state of the regiments, and the consequent inefficiency | 
of our militery force. He thought we might expect an | 
occasiona! brush with some of the Indian tribes, though 
nothing like a general or permanent Indian war was at 
all likely to happen. In Texas, too, should the struggle | 
be prosecuted by Mexico, it would be very desperate in 
its character, and might be expected unavoidably to ex- 
tend itself more or less across the line into our own ter- 
ritory; in addition to which, it was not improbable that | 


attempts would be made on both sides to enlist an Indian | 
force. All these were reasons with him for believing 
that the numerical force of our army ought to be aug- | 
mented. 

As to that part of the bill which related to an increase 
of the staff, though he had been opposed to it at the lest | 
session, it had been only because he wished the depart- 
ment to point out the mode in which it should be arrang- 
ed. Thishad now been done; and as the service here was 
suffering, by taking cfficers from their duties in the de- } 
partment to perform active duty in the field, he was sat- | 
isfied that the staff also needed to be augmented. 

Mr. CLAY inguired of Mr. P. whether he believed 
that an increase of the army on paper would secure an 
actual increase of its numbers in the field? If the army, | 
when nominally containing but 6,000 men, could not be 
recruited, how was it likely to be filled up when nominal- 
ly 12,000? 

Mr. PRESTON replied, that all history bad shown | 
that there was gencrally a fixed relative proportion be- 
tween the number of an army on the rolls and in actual 
service. It was probable that the same proportion | 
would still continue; and though the army, as augment- | 
ed, might not be full, it would be much larger than if | 
the proposed enlargement by law did not take place. | 
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| undergone a severe canvass. 
| in his ecmmand of the army of Florida, by means of the 


| the editor of a newspaper in Washington city. 


| court, but publicly on the journals of Congress. 
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Mr. BENTON went into some explanation as to offi- 
cers who had been taken from the bureau and ordered 
into active service; and insisted that this very fact sup- 
plied a strong argument why their number should be 
increased. 

After some further explanations and replies on this 
part of the general subject, the debate closed. 

The biil was amended, on motion of Mr. MOORE, by 
striking out the 19th section, (requiring dismissed cadets 
to pay a sum to the Government;) and the bill was then 
passed, by yeas and nays, as follows: 

Yras—Messrs. Benton, Brown, Buchanan, Clayton, 
Cuthbert, Ewing of Illinois, Fulton, Grundy, Hubberd, 
King of Alabama, Linn, Lyon, Nicholas, Niles, Norvell, 
Parker, Rives, R«binson, Sevier, Strange, Tallmadge, 
Tipton, Walker, Wall, White, Wright—26. 

Nays—Messrs, Calhoun, Clay, Crittenden, Ewing of 
Ohio, Kent, King of Georgia, Knight, Moore, Prentiss, 
Robbins, Southard, Swift, Tomlinson--12. 

Onmotion of Mr. WHITE, 

The Senate went into the consideration of executive 
business; after which, 

it adjourned. 


Fripay, Fesruany 17. 
GENERAL SCOTT. 
The resolution offered by Mr. Presrox, calling on 


| the President for a copy of the proceedings of the late 


court of inquiry at Frederick, in relation to the Flori- 
da war, being under consideration—- 

Mr. PRESTON said there was a strong impression on 
the public mind that the result of the late court of in- 
quiry at Frederick was not only exculpatory, but ex- 
ceedingly honorable to General Scott. Mr. P. exulted 
in the honor which had accrued to the country by that 
general, and it was with deep regret that he saw the 
President did not share in these favorable sentiments. 
Looking at the late letter of the President on the subject, 
Mr. P. believed that if any case had ever been present 
ed in which it was necessary for Congress and the coun- 


| try to know what had been done, this case was eminent- 
| ly such, 


Since June last, the repulation of General Scott had 
He was then superseded 


letter of a subordinate officer under his command to 
The 


| manner of his conducting the war was made the subject 
| of investigation, and he was arraigned before a court 
| The subordinate officer who had accused him was suc- 


cessively advanced from the situation he then occupied 
till he was in the chief commend in the very war from 
which he had been the instrument of removing General 
Scott by these extraordinary means, and was at the head 


| of better and more numerous troops. 


General Scott’s character (Mr. P. said) was a historice! 


i one; and, whatever it was, it had been fairly won. In 
| justice to him, in justice to us and to our national char 
; acter, he ought to be vindicated from any accusations 


which he had not merited. 


The result of the court of inquiry (Mr. P. said) had 
been made known to the country; and it therefore struck 


| him as highly desirable that the proceedings of the 


court should be spread not only on the journal of th 
The 


| letter of accusation had been published in the Globe, 


and, as far as General Jesup’s sentiments would go, pu? 
lic opinion was pre-occupied seven months ago. The 
opinions of the President also, in opposition to the views 


| of the court martial, had been msde known to the woiie 


Under these circumstances, Mr, P. theught it ver) ae 
sirable that Congress sheuld have something on the othe! 









owe te © 


tions 


had 
ruck 
' the 
f the 
The 
lobe, 
| ub 


The 


views 


voi ld 


y de- 


thet 


Q 
OQ. 






























a 


sp Gaspinet IRAE PRIN BABI MORE 


De ey ee 



























































841 


Fes. 17, 1837,] 


I ———————————[£[——_—[—$_[_[[—[_—[_—__[—=[_—[—S===== 





side of the question, so that they might be able properly 
to make up their opinions, first, between Generals Jesup 
and Scott, and then between the court martial and the 
President of the United States. The President had 
thought proper to publish his dissent from the result of 
the court martial, and thus the seal of secrecy was to a 
certain extent broken on the proceedings of the court. 
The whole truth ought to be known on the subject; and 
if it should thenappear that a great injury had been done, 
Mr. P. would have the vengeance of the people fall 
where it ought to fall. 

Mr. CRITTENDEN said he concurred in the views of 
the Senator in relation to General Scott, and he felt much 
sympathy for him in the wrongs which he had suffered. 
Buthe understood that the official proceedings of the court 
martial had been resumed, and that it was not therefore 
in the President’s power to send them. 

Mr. WRIGHT moved that the resolution be referred 
to the Committee on Military Affairs, that they might 
obtain the papers, if they could be obtained; but he was 
confident they were not in possession of the President. 

Mr. PRESTON considered such a reference unneces- 
sary, asa direct call from the Senate ought to answer 
every purpose. He suggested that there might be copies 
of the proceedings here, though the original had been re- 
turned. ‘ He regretted if it were not so, as in that case 
there would not be time for any action of Congress at this 
session. 

Mr. BENTON declared it a usurpation for either 
branch of Congress to call for papers of this kind till the 
result had been entirely made up by the authorities con- 
stituted for that purpose. It would also forestall the 
public judgment; and, if such a resolution should pass, 
it would seem as if the Senate were not wide awake; or, 
at best, it would indicate that they were in doubt whether 
the proper authorities had completed their action on the 
subject. 

Mr. PRESTON repelled this charge. 





General Jesup 
and the President, be said, had already forestalled the 
public judgment; and the just order of inquiry now de- 
manded that the main facts of the case should be publicly 
known. 

Mr. CUTHBERT observed that nothing could possibly 
be more unfortunate for the army than a readiness on 
the part of Congress to mingle up questions of military 
discipline, and the standing and conduct of military men, 
with the strifes of party politics. Nothing could be more 
utterly at war with all those high and chivalrous feelings 
which ought ever to distinguish the soldier. Mr. C. 


rush into such a practice. The investigation of this sub- 
ject they could commence whenever they please; but, 
when commenced, it could not be terminated with the 
same facility. What the gentleman from Seuth Caro- 
lina (Mr. Preston] chiefly objected to was, that the 
President should publish a part of the finding of the 
court. [t was not in the opinion of the President that 
the error lay. His friend would not assert that the 
President erred there. The President did not err. The 
uniform practice on the part of courts of inquiry was 
first to furnish an abstract of the evidence submitted 
to them; then their reasoning upon that evidence; and 
finally their sentence in the case. But here the court 
had pronounced a bare acquittal. Such a form of pro- 
ceeding was not for the advantage of General Scott him- 
self, in whose favor the sentence had been given. Gen- 
eral Scott, if he understood his own interest, should de- 
sire an abstract of the case, presenting the facts as they | 
were proved, so that he might fully establish his inno- | 
cence, or might authorize his country to pronounce a 
different verdict from the court, according as the cace 
might be. 
There was another point in this case which ought not 
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should greatly regret that Congress should now hastily 
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to be overlooked; and that was the extreme irregularity 
of the court in referring to the conduct of General 
Jesup. Although the conduct of that officer was never 
submitted to them for examination and judgment, they 
had pronounced a most bitter and unmeasured censure 
upon him. This alone formed a sufficient ground for 
the President returning to them their report. It was 
most unfortunate for the army that a spirit of faction 
seemed to have taken possession of even its officers, 
from the highest to the lowest. They seemed uncon- 
scious of that delicacy of honor, that reserving pride, 
which.formed one of the highest distinctions of the true 
soldier. An officer possessed by the right spirit would 
never choose ‘o lift that veil which covers, with a sacred 
and proper secrecy, whatever belonged to the conduct 
of a superior. But we were called daily to witness a 
spirit the reverse of this. It was a spirit which every 
man who loved his country, and felt for the character of 
the army, ought promptly to discourage. ¢ 

Mr. BENTON said he had looked slightly into this 
case, and he understood the court of inquiry to have 
been directed to report the facts. Sometimes courts of 
this character delivered simply their opinion, without giv- 
ing the facts; sometimes they reported the facts alone, 
without expressing any opinion; but here they were re- 
quired todo both—not merely to express an opinion on 
the conduct of General Scott, but to return the facts on 
which that opinion was founded. The paper put forth 
by the President objected to the finding of the court, 
because the facts were not reported, and because he 
wished to examine them for himself. The disapproval 
is not of the opinion expressed by the court, but of their 
omission to give the facts of the case. He thought it 
would be an act of usurpation, should the Senate, in 
this stage of the business, attempt to interfere and fore- 
stall public opinion, before the President had expressed 
his judgment either one way or the-other. The Presi- 
dent had, as yet, expressed no opinion of tbe officer, 
but only of the course pursued by the court. 

Mr. PRESTON said that he dgreed entirely with the 
honorable Senator from Georgia (Mr. Cetasent] in the 
regret expressed by him at the factious spirit which 
seemed to prevail in the army. The spectacle was 
truly a melancholy one. Our military defenders seemed 
to be possessed, throughout, with a spirit of rivalry and 
of mutual hostility. It might present a curious question, 
should the causes be investigated which had led to this 
state of things. The whole of this affair in relation to 
General Scott had originated in such a spirit. It had been 
occasioned by a direct attack of a subordinate officer 
against his superior in command, who was at the time 
acting with him in the field. It assailed his military 
character, and disapproved and opposed his plan of the 
campaign. The communication in which it was con- 
tained had been forwarded, not to the Department of 
War, but to the editor of the Globe newspaper, to be 
by him presented privately to the President of the 
United States. The President, with bis characteristic 
franknéss, instead of holding this as a secret communi- 
cation, immediately made it public, and placed it on the 
files of the Department. What could more strikingly 
exhibit the spirit which has been so well described by 
the Senator from Georgia? There seemed, throughout 
the army, to be a want of subordination on the part of 
its officers; and Mr. P. thought it the duty of Congress 
to assert the obligations of military authority. In this 
case, the causes of the failure of the campaign in 
Florida had been under investigation by a court of in- 
quiry, and, asa part of the testimony in the case, the 
letter of General Jesup had been referred to. The 
court declared that, in their judgment, the allegations 
contained in that letter against General Scott are with- 
out foundation; and they express, with sume freedum, 
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their opinion of the accuser. This, Mr. P. believed, 
was common in courts martial. But, all this apart, ad- 
mitting that that portion of the report was supereroga- 
tory, was the President to cut out of this report so 
much as made against General Scott, and yet were the 
Senate to be told that the proceeding was still private 
and inchoate? It was not private. The President had 
published it to the world. Was he to select just so much 
as he pleased, and keep back the residue? Was what- 
ever made against an officer to be published, while that 
which was in his favor was withheld from publication? 
The President complained of the court for not having re- 
ported facts; but Mr. P. insisted that the court had re- 
ported facts of the utmost importance. He here quoted 
the report, to show that the court had declared that there 
had been no improper delay on the part of General 
Scott. This, surely, was one important fact. Then, that 
the earliest measures had been taken to provide arms, 
&c., for the troops. Here was another important fact. 
That, on his arrival, he had found the men almost utter. 


ly destitute of all which they ought to possess. This | 


was another fact. Then, that arms had been distributed 
to the volunteers. This was another. That the plan of 
General Scott had been wel! devised; and so on. Here 
were facts detailed as fully as in a special verdict. The 
court had referred to the testimony as fully establishing 
them, and had thereupon acquitted General Scott. 
Their report was a direct ‘assertion of facts, and of all 
the leading and prominent facts in the case. The Presi- 


! 
{ 


i 


dent, having published this report, and accompanied it | 


with his dissent, he was utterly precluded from saying 


that the matter was still private, incomplete, and before | 


the court for investigation. If, indeed, he had not given 
publicity to this document, his dissent would have been 
in the nature of an interlocutory decree, and it might 
have still been said that the affair was before the court; 
but, having chosen the other course, this plea could no 
longer be offered. 

Mr. P. said he had entered with reluctance upon this 
subject. He had waited to see whether some one more 
competent to do it justice would not take it up, until a 
motion was made to go into executive business; he then 
could no longer refrain, as well from a persona! feeling 
of friendship to General Scott as from a regard to the 
public good. Mr. P. was determined that officer should 
neither be crushed by a direct blow, nor undermined by 
indirection. He lamented the position in which General 
Scott was placed, and he lamented every moment’s de- 
Jay which stood between him and a full acquittal. 


on the final adoption of the resolution which had been 
offered, but simply on the reference. The only anxiety 
he felt in reference to the matter was, that the course 
taken should be the most proper one, and should best 
insure to General Scott a full measure of justice. As to 
the opinion of the President on the merits of the decision, 
or the merits of the proceedings themselves, he should 
not enter into any discussion, because he deemed it pre- 
mature. The Senate had not the necessary lights on 
which to proceed. The only question they had now to 
decide was, what was the proper course to be taken 
with the resolution? He did not wish the Senate to 
adopt any act which should prove nugatory. If it was 
true that the proceedings had been remitted to the 
court to be remodelled, and were not in the possession 
of the Executive, then the adeption of the resolution 
would be nugatory, and could lead to no result. He 
thought that that fact presented a proper subject for the 
preliminary inquiry of a committee. Mr. R. said that 
he agreed in opinion with the chairman of the Miltary 
Committee [Mr. Bentoy] in thinking that it would bea 
violation of rule, and a usurpation of power, sbould the 
Senate ask for the prcceedings of the court of inquiry 
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before the final judgment of the President thereupon 
had been given. He thought, too, that the language of 
the resolution was a little too strong; but of that he did 
not pretend to be so good a judge, as it was rather a 
question for military gentlemen. He asked whether 
any case existed in which the opinion of a court martial 
had ever been called for till its final consummation by 
the President. He was, indeed, aware that there was a 
peculiarity in this case, from the fact that the opinion of 
the President hag been expressed before the proceeding 
was finally closed. How far that might take the case out 
of the general rule, be was not prepared to say, un- 
learned as he was in military affairs. He hoped he had 
not been betrayed into too ardent an expression of the 
feelings he cherished towards General Scott, whose 
character he considered as forming a prominent part in 
the history of the republic, as well as of the moral 
riches of that Commonwealth it was his honor to repre- 
sent. He could entertain no doubt, whatever might be 
the personal opinion of the President, that public senti- 
ment would do General Scott ample justice. In the 
mean while, Mr. R. had no wish to mix up a military 
question with the fleeting contests of party, and his 
main solicitude was to prevent this. Buta little delay 
would be incurred, should the Senate delay its action on 
this subject, as the proceedings had been remitted to 
the court, not for the purpose of having additional evi- 
dence taken, but only that the evidence now in 
possession of the court should be collated, and the con- 
clusion deduced from the facts of the case. Full and 
complete testimony must have been already taken, and 
the digesting of it could occupy but a few days. The 
whole would then be returned to the President, and 
Mr. R. feit assured that no unreasonable delay would 
afterwards be suffered to take place. The reputation of 
General Scott was of too durable a material to be affected 


_ by this short delay. While Mr. R. yielded to none in pa- 


triotic and personal solicitude to vindicate that officer 
from every unjust charge against him, he was anxious 
that course should he pursued which should most readily 
evolve the unbiased opinion of the whole nation upon 
his character and conduct. It seemed to him most 
proper, especially as the Senator from South Carolina, 
{[Mr. Presron,} who had moved the resolution, was 


| himself a member of the Military Committee, that the 


resolution should be referred to that committee. He 
considered this as the course which would best consult 
the permanent fame of General Scott, and, in that belief, 


| sheuld vote for the commitment. 
Mr. RIVES observed that the question was not now | 


Mr. CUTHBERT observed that it was by no means 
an uncommon thing that mere personal considerations 
should operate to retard debate, but, in his own case, 
he had no desire that thisshould happen. The Senate 
were fully capable of understanding what had been al- 
ready said, and there could be no need to repeat it. He 
was willing that the resolution should take either of the 
courses which had been proposed. He had no objec- 
tion to its being referred, and he was willing that it 
should be laid upon the table. He had risen now to 
offer but a single observation. The Senator from South 
Carolina had taken up the paper containing the finding 
of the court, and, reading one sentence after. another, 
had asked, is not this a fact? and is not this a fact’ 
Mr. C. replied, no. It was the expression of an opin- 
ion deduced from a mass of facts. It stated the opinion 
of the court, and nothing more. Was this good ground 
for such a report as the President demanded? His 
friend was of opinion that, in respect to General Jesup, 
the court had done nothing but what they were warrant- 
edtodo. Mr. C. thought in thishe erred. Was it the 
practice of courts to deliver strong opinicns of cen- 
sure on the character of witnesses who testified be- 
fore them? He believed not. General Jesup bad ap- 
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oe gee before the court only as a witness. The court 
ad a right to say, if so, they thought his allegations were 
not sustained, but they had no right to pronounce a se- 
vere censure upon his conduct. 

Mr. STRANGE made some remarks. He was under- 
stood to say that he apprehended much danger of the 
Senate’s getting into a political dispute on a military 
question. The chief complaint of the Senator from 
South Carolina [Mr. Preston] was, that the President 
had published. But what had he published? That which 
could injure any one? Had he refused to sanction the 
sentence of the court, and given no reasons for the refu- 
sal? If he had done this, there might have been ground 
for complaint. But the President had not so much as 
declared that he did dissent from the sentence. All he 
had said was, that he could not confirm, for want of a 
more distinct statement of the facts. Until these were 
laid before him, he could not form a judgment whether 
the decision of the court had been right or wrong. The 
court themselves admitted that there had been a delay. 
Mr. S. did not say by whom it had been occasoined. 
The President, by sending back the proceedings, had 
occasioned no delay that was improper. Asa judicial 
officer, he could not hasten to judgment. It was true 
that the President complained that the court had gone 
out of their way to censure General Jesup, but it cer- 
tainly did not lie in the mouth of the defenders of Gen- 
eral Scott to complain that the President protected Gen- 
eral Jesup. Believing that any interference by the Sen- 
ate would only operate to injure General Scoit, I move 
to lay the resolution on the table. 

The question being immediately put, it was negatived: 
Ayes 17, noes 23. 

Mr. PRESTON asked, when the President received 
General Jesup’s letter, accusing General Scott, did he 
send that back, and call for the testimony? No. Al- 
though the letter necessarily opened the way for the 
promotion of him that wrote it, and was therefore able 
to every possible suspicion which personal interest could 
create, the President called for no testimony in that case. 
General Scott was instantly superseded, and transferred 
to Frederick, while the informer against him was raised 
to his place; but now, when the court found that the 
character of General Jesup was involved, and his allega- 
tions unsustained, General Scott was hung up in pro- 
longed suspense, while the President called for testimo- 
ny. General Scott had been acquitted, but, instead of 
being restored to his station at the head of an advancing 
army, he must wait for testimony. Mr. P. said he was 
glad to see the President of the United States cautious 
of the reputation of officers in the United States army; 
but it was a most extraordinary spectacle to see the com- 
mander-in-chief of an army thus seized upon, at the 
suggestion of a private letter; and then, when the court 
of inquiry ventured to suggest any thing against his sec- 
ond in command, they are immediately censured, and 
their sentence sent back tothem. Had a letter been 
sent to the editor of the Globe, secretly assailing the 
character and conduct of General Jesup, and the court 
had expressed its disapprobation of General Scott for 
such a course, would it have incurred the same measure 
of presidential displeasure? Mr. P. could well compre- 
hend the feeling which had elicited this expression of 
indignant feeling from the officers who composed that 
court of inquiry. Honorable men felt jealous of the 
characters of high military commanders, and felt them- 
selves called upon by duty to express their opinion of one 
who could secretly assail them. Yet, the moment they 
do so, the Senate are reminded of the sacredness of in- 
dividual character. Where was the sacredness of mili- 
tary character when General Scott had been hurled 
from his command on the letter of an informer, and for 
three months subjected to all the vexation and delays of 
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a military prosecution, when no human being, acquaint- 
ed with the facts of the case, believed that the slightest 
blame could justly attach to him? He had been accused 
of having too much military learning, and of too much 
strategy in the planning of his campaign; but what had 
the course of the campaign since then demonstrated? 
History had vindicated the correctness of his views; ev- 
ery failure which had since occurred contributed its 
proof to the same point. The course of those who had 
superseded him led to the same conclusion. The exist- 
ing state of things was precisely that which General 
Scott had predicted; and those now in command were 
walking in the very steps which Scott had said they 
would be compelled to pursue. Every movement in 
Florida had but confirmed his military knowledge, and 
fulfilled that which his military foresight had predicted. 
There remained against his conduct not the shadow of 
a shade. 

Mr. CUTHBERT said he should not reply to the Sen- 
ator from South Carolina. He was merely desirous that 
that course should be pursued which would, in the end, 
be most beneficial to the cause of his friend. The Sen- 
ator had spoken of General Scott as General Scott of 
Chippeway; and was not General Jesup Jesup of Chip- 
peway? He had spoken of him as General Scott of 
Bridgewater; but did he forget that General Jesup was 
also General Jesup of Bridgewater’ A braver or more 
thoroughly honest man breathed not the breath of life. 

Mr. PRESTON said he had not compared the men. 
He had compared the conduct of the President to the 
two. 

The question was now put on referring the resolution 
to the Committee on Military Affairs, and decided in the 
affirmative: Ayes 28, noes not counted. 


R. W. MEADE. 


On motion of Mr. KENT, the Senate proceeded to 
the further consideration of the bill for the relief of the 
executrix of Richard W. Meade. 

Mr. CLAY ON addressed the Senate at length, in op- 
position to the bill. 

A long discussion followed, in which Messrs. HUB- 
BARD, BLACK, CLAY, DAVIS, and WALKER, par- 
ticipated. 

Mr. HUBBARD moved to amend the bill by striking 
out the second section, and inserting a provision that the 
board constituted by the bill should examine the claim, 
and report the result to the Senate, with the reasons 
therefor, at the next session of Congress. 

Mr. BLATK moved toamend this amendment, so that 
the award of the commissioners, if any, should be paid 
to the claimant by the Secretary of the Treasury; and if 
nothing should be found due to the claimant, the board 
should then report, &c. 

This amendment was adopted: Yeas 25, nays 15. 

The amendment, as amended, was adopted, and the 
pill was passed by the following vote, the yeas and nays 
having been ordered on the call of Mr. HUBBARD: 

Yxas—Messrs. Bayard, Benton, Black, Brown, Bu- 
chanan, Clay, Crittenden, Cuthber’, Ewing of Illinois, 
Ewing of Ohio, Fulton, Grundy, Kent, King of Georgia, 
Knight, Linn, Mouton, Nicholas, Niles, Norvell, Rives, 
Sevier, Southard, Spence, Swift, Tallmadge, Walker, 
Wall—28. 

Nays—Messrs. Calhoun, Clayton, Dana, Davis, Hen- 
dricks, Hubbard, King of Alabama, Moore, Page, Par- 
ker, Prentiss, Robbins, Robinson, Strange, Tipton, 
Tomlinson, Wright--17. 


REMISSION OF DUTIES. 


Mr. WRIGHT said he arose to ask a favor of the Sen- 
ate. It was late, and he knew well the body was al- 
ready wearied with the labors of the day; but hoped a 
compliance with his request would not protract the ses- 
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sion materially, or prove a heavy tax upon the patience | they would all cheerfully discharge the duties imposed 
of the members present. He moved that Senate bill | upon them by the bill, and that without any previous 
No. 88, entitled ** A bill to remit the duties upon cer- | provision for compensation beyond that pertaining to 
tain goods destroyed by fire at the late conflagration in | their existing offices. When the services shall have 
the city of New York,” be now taken up, and that the | been performed, and the labor can be perfectly known, 
orders of the day, general and special, previous to that | Congress can act with certainty in the matter. That 
bill, be postponed for that purpose. Mr. W. said he | these commissioners, however, would require a com- 
would make a single remark, as applicable to his mo- | petent clerk, would be apparent to every one. The 
tion. The bill contained a single principle: that of re- | claims were numerous, and the proofs might be volumi- 
mitting or refunding the duties upon goods burned inthe | nous. ‘The returns to the Secretary of the Treasury, 
original packages, as imported. To the details of the | required by the bill, would require entire copies of many, 
bill he believed no Senator would find any objection, and | if not all, the papers before the commissioners, and the 
he was now desirous to make a few amendments, purely | issuing of the certificates provided for would require 
of detail, and let the bill pass informally, if it shoutd be great clerical labor. Hence he had proposed the pro- 
the preference of the Senate, to its engrossment; and, up- | vision fur a clerk. 


_ on the third reading, the principle of the bill might be These amendments having been adopted, Mr. CAL- 


considered and discussed. He did not propose to bring | HOUN inquired of Mr. Wareut if he could state about 
on that discussion now, and, should the Senate gratify | the amount of the claims which would be presented un- 
him by taking up the bill, he would promise not to occu- | der the bill? 


py its time this evening by debate. Mr. WRIGHT replied that he thanked the Senator 
The question was put, and the bill taken up for con- | from South Carolina for making the inquiry. It had not 
sideration. been, and was not now, his object to discuss the bill, but 


Mr. WRIGHT then moved several amendments, all of | the inquiry made it his duty to state that a list of the 
which were adopted, and all of which he said were offer- | claims, containing the names of the claimants and the 
ed in pursuance of suggestions made to him by the most | amount of each claim, had been furnished to the commit- 
respectable committee now in attendance in behalf of | tee, had been by the committee presented to the Senate 
the suffering merchants, or by the persons whom it was | with their report of the bill, and was now upon the print- 
proposed to constitute commissioners for adjudication | ed files of every Senator. From the statement, it ap- 
upon these claims. These persons were the district | peared that there were one hundred and thirty-six indi- 
attorney of the United States for the southern district of | viduals and firms claiming a return of daties upon goods 
New York, the collector of the port of New York, and | destroyed in original packages, and that the amount of 
the naval officer of the said port. their claims, in the whole, was $418,747 39. The num- 

The bill, as originally drawn and reported by the | ber and amount of these claims had been thus obtained. 
committee, required that all the claims should be ex- Immediately after the fire, a large committee of mer- 
amined, and the testimony and judgment of the commis- | chants had been appointed, to inquire and ascertain, as 
sioners returned to the Secretary of the Treasury, and | far as that could be done, the amount of losses, and the 
acted upon by him, before any claim could be paid. The | names of the sufferers. At that time a list of the suffer- 
object of the first several amendments he had offered | ers, supposed to be nearly perfect, was made. In De- 
was to permit the commissioners to return to the Secre- | cember, now last past, that committee had made a call, 
tary the testimony taken before them, and their decisions | by a publication in the newspapers of the city, upon all 
upon any one or more of the claims at any time, thatthe | persons who had claims for remission of duties upon 
Secretary may act upon them, and permit the certifi- | goods burned, to come in and authenticate their claims, 
cates to issue, while other claims shall be inthe course of | with a view to their presentation to Congress. These 
investigation. one hundred and thirty-six individuals and firms had ap- 

In addition to these amendments, he hac offered two | peared, and verified their claims by the affidavits of the 
additional sections to the bill. The first of those sections | respective claimants, which affidavits were now before 
was to extend to such goods as had been partially (but}] the Senate with the bill under consideration. These 
not entirely) destroyed in the original packages the | were claims exclusively for goods destroyed in original 
provisions of the bill, and a relief to the owners of such | packages as imported—the only class of claims provided 
goods proportioned to the damage and destruction caused | for in the bill. In addition to this list, (Mr. W. said,) 
by the same conflagration. If the principle of the bill | he was informed there was another claim, amounting to 
was sound, he could see no reason why that principle | about $70,000, which was not now presented to Con- 
should not be extended to these partial sufferers, in pro- | gress, because the subject of the goods destroyed was in 
portion to their losses, as well as to those whose property | litigation between the city of New York and the owners. 
had been totally destroyed; and the section contained an | These were goods destroyed by blowing up with 
express prohibition against itsextension to goods damaged | powder the buildings in which they were stored, to ar- 
or destroyed after the packages had been broken and | rest the progressof the fire. The buildings were blown 
the goods taken therefrom. up by the order of the authorities of the city, and the 

The other section, Mr. W. said, was an authority to | owners of the goods thus destroyed were claiming from 
the commissioners to employ a clerk, whoshould be paid | the city entire compensation for their losses. They 
out of the-public Treasury. It had been suggested to | therefore could not now come before Congress to ask a 
him to provide in the bill for payment to the commis- | remission of duties. ‘The city was resisting these claims 
sioners for their services. These persons were allofficers | against it; and, until a decision of the litigation, it could 
of the Government, and two of them, the collector and | not be known which of the parties would be entitled to 
naval officer, salary officers; and although the district | the remission. Still, he was informed that a claim, to 
attorney stood upon a somewhat different footing, he | the extent he had named, existed in consequence of the 
had concluded, after mature reflection, that it was not | destruction of these goods; and it could not be important 
best to incorporate into this bill any provision for the | to the United States how the litigation should terminate, 
compensation of any of these officers. It was impossible | as neither the amount nor character of the claim upon 
to say what amount of labor it would impose upon them, | this Government would be thereby altered. This (Mr. 
or how much of their time would be required in the per- | W. said) would make the amount of these claims about 
formance of the duty imposed. Knowing those officers | $500,000--between $490,000 and $500,000. 
personally as he did, he had the fullest confidence that There was another uncertainty as to the amount, which 


| 


rere 


eons RE mAh. 





Bk 


ee SR. 


Toda 


te 





ns 
Id 
to 
to 
he 
unt 
te, 
on 
ir. 
out 


ich 


ese 


Bebe rycen Fe Tae 


Fe ees cs 
ais ass Senn 


Wccse) 


Ett 


849 


Fs. 18, 1837.] 











he would here mention. Certain individuals and firms, 
who filed with the committee of merchants claims for 
remission of duties last year, had not yet appeared, in 
pursuance of the call made in December last, to authen- 
ticate their claims. He had already stated that 136 in- 
dividuals and firms had appeared and testified to claims 
amounting to $418,000, as the duties upon goods de- 
stroyed in unbroken packages as imported. In addition 
to these, 97 individuals and firms had appeared and 
testified in the same manner to claims amounting to 
$156,394 57, as the duties paid and payable upon goods 
destroyed after the packages had been broken and the 
goods distributed in the shops. No provision was made 
or proposed for this class of claims. Mr. W. said it was 
matter of deep regret to him that these claimants could 
not be relieved; but the Committee on Finance had not 
believed it safe or wise to extend the principle of the bill 
to any other than goods destroyed in unbroken pack- 
ages. In addition to these, there were found upon the 
list of claimants, prepared immediately after the fire, 
the names of 32 individuals and firms who had not ap- 
peared to authenticate their claims in any manner. From 
the former list it was ascertained that the amount of 
claims preferred by these 32 houses was $67,976 42; 
but as it was impossible to say what portion of the sum 
was for duties on unbroken and what on broken pack- 
ages, it was not in his power to say how much these 
claims would add to the amount to be drawn from the 
public Treasury, if the bill under consideration should 
become a law. 

Mr. CLAY here suggested adding a proviso to some 





proper section of the bill, that no more than a given 
amount of money should be drawn from the Treasury 
under it, and proposed to fix that amount at $500,000. 

Mr. WRIGHT said if the honorable Senator would 
make the sum $600,000, as he hoped he would, he 
would accept the amendment as proposed. 

After some little conversation, 

Mr. CLAY adopted Mr. Waicut’s suggestion, and 
moved the proviso, limiting the amount to $600,000. 

Mr. CLAYTON objected to any limitation; and, upon 
taking the vote, the amendment was negatived; when 
the bill was ordered to be engrossed for a third reading. 

[The bill was read the third time on the next day, 
passed, and sent to the House for concurrence. ] 

The Senate then adjourned. 
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Satrurpar, Fesrvuary 18. 


Mr. BENTON presented the credentials of Hon. 
Lewis F. Linn, re-elected a Senator of the United | 
States from the State of Missouri, for six years from 
and after the 4th of March next. 


PAPERS OF MR. MADISON. 


On motion of Mr. ROBBINS, the joint resolution au- 
thorizing the purchase of the manuscripts of the late 
President Madison was taken up and considered. 

Mr. ROBBINS rose and spoke as follows: 

Mr. President: I consider this work of Mr. Madison, 
now proposed to be given to the world under the pat- 
ronage of this Government, as the most valuable one to | 
mankind that has appeared since the days when Bacon | 
gave to the world his Novum Organon. That produced | 
that revolution in analytics, which has produced the 
immense superiority of the moderns over the ancients in 
the knowledge of nature, and in the improvement of the 
condition of human life—the fruit of that knowledge. 
With Bacon it was a mere theory; a theory, however, 
which he fondly cherished, and confidently believed 
would be prolific, as it has been, of the most magnificent 
results; but in the hands of Newton, and of his other 
disciples and followers, it became a practical guide to 
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those astonishing discoveries which, in their conse- 
quences, have, among other things, converted those 
elements of nature before supposed to be, only to be 
controlled by the same Almighty hand which formed 
them, into the ministers and agents of man, obedient to 
his will, and subservient to his use. It has enabled man 
to draw the veil from the face of nature; to inspect her 
mechanism; and to avail himself of her principles for the 
augmentation of his own power. It has given him power 
after power; and is still going on to give him power 
upon power, as his researches go on in exploring her 
boundless fields, and in making discovery upon dis- 
covery; and to this growing increase of human power, 
no buman being can now assign the possible limits. 
True, it las not enabled man, as it was fabled of him by 
the poets of old, to steal the fire from the heavens; but 
it has enabled him to do more and better—it has enabled 
him to become an humble pupil in the school of the 
Divine Artist; and, by studying his models, to copy his 
agencies, though at the immeasurable distance which 
separates a finite from the Infinite Being. 

As this Organon of Bacon has been the beacon-light to 
mankind to guide him to the true philosophy, and to the 
improvement of his physical condition, so will this work 
of Madison, as I trust and predict, be his beacon-light to 
guide him to the true science of free government, and to 
the improvement of his political condition. The science 
of free government, the most difficult of all the sciences, 
by far the most difficult, while it is the most important 
to mankind; of all the slowest in growth, the latest in 
maturity. Not the science which has penetrated the 
causes and explained to mankind the phenomena of the 
heavens is so difficult; that has been found of easier and 
more rapid attainment. Indeed, the difficulties to be 
overcome in evolving this science are so great, that we 
are to wonder less at its tardy advances, than at its final 
success. In the first place, it requires the deepest and 
most perfect insight into the nature of man: of man not 
only in his general nature, but as modified by society; 
which every where has superinduced and clothed him 
with a second nature, denominated habit; and that as 
diversified as the countries he inhabits. Then it requires 
that faculty of comprehensive combination, which is the 
rarest of all the gifts of God to man, and which, when- 
ever and wherever it appears, seems destined to pro- 
duce an era in human affairs; a faculty of combining into 
a whole, where the elements to be combined are so va- 
rious as to be almost infinite; a whole perfect in relation 
to all its parts, and its parts perfect in relation to the 
whole. Besides, the perfect model of the free govern- 
ment is not like the perfect model of any other science. 
Of every other science, the perfect model any where is 
the perfect model every where, and every where alike 


| perfect. The perfect watch at Washington, for instance, 


is the perfect watch at Canton, and so all over the globe; 
but not so the perfect model of the free government: that, 
though the principles are the same every where, the 
form varies as the circumstances vary, of the people by 
whom it is established; to which circumstances it must 
always be adjusted and made to conform. 

Here, with us, the difficulties to be overcome in this 
achievement, from the nature of the elements to be com- 
bined, were stupendously great. In looking back to 
those difficulties, that they were overcome at all ap- 
pears to me now little less than a prodigy; and it still 
fills me with astonishment. For here a combination 
was required that would produce a structure, perfectly 
anomalous in the history of human Governments; and 
such a structure was produced, and as perfect as it was 
novel. Here were a people, spread and spreading over 
a vast territory--that stretching and to stretch almost 
from the rising to the setting sun--this scattered and 
countless multitude were to be ruled in freedom as otie 
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people, and by the popular will--that will to be uncon- 
trolled in itself, and controlling every thing. Such an 
achievement, the most enlightened friends of freedom 
and human rights, in all countries and in all ages, had 
deemed to be morally and physically impossible. Be- 
sides, here were thirteen States, and all the other States 
to be formed out of that vast territory, without being de- 
stroyed as States, to be so combined as to form, in the 
general aspect, but one simple Government; with all the 
unity and energy of one simple Government; powerful 
alike to assert and maintain all their rights as a nation, 
against all other nations; and the rights of every individ- 
ual, all over this boundless domain, against every aggres- 
sor; that is, a Government equally fitted and efficient 
for all the purposes of peace and war. Such an achieve- 
ment, often before, and under much more favorable 
circumstances, because upon a much more limited scale, 
had been attempted, but never before accomplished; as 
is but too well attested by the histories and the destinies 
of all the confederacies that before had ever existed on 
the earth. 

Those confederacies had all proved signal failures as 
effective Governments, both in war and peace; and en- 
tirely for the want of that form of structure and princi- 
ple of combination that would reconcile absolute sover- 
eignty in the nation with sovereignty in the States, as 
parts of one nation--as consistent and harmonious parts 
of one supreme sovereignty. This principle, unexplored 
and unknown before, was developed and displayed, 
most happily so, in the structure of our confederate and 
national republic. 

This work now proposed to be published will unfold 
tous all the steps of that diversified analysis and dis- 
covery which lead to this happy and splendid result. 

Those who think (if any think) that the result itself 
namely, the constitution—of itself and by itself, will be 
enough for the instruction of mankind on this subject, 
are much mistaken. For there is a vast difference be- 
tween the knowledge which is acquired analytically, and 
that which is acquired synthetically; the latter is but 
isolated knowledge; the former is knowledge that is the 
consequence of other knowledge. Synthesis gives to us 
a general truth, but acquired in a mode that is barren of 
other fruit; analysis not only gives to us the same gen- 
eral truth, but puts us on the track of invention and dis- 
covery, and is always fertile of other and often of bet- 
ter fruit; synthesis carries us to a fountain head, but 
never beyond; but analysis carries us beyond, and to the 
fountain of that fountain; it places us upon an eminence 
that overtops and overlooks the general truth in the 
wide survey it commands and gives to us; and as to that 
general truth, it enables us not only to comprehend it 
more perfectly, but to apply it more successfully. This 
is at once a branch and the great instrument of that 
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cultivation he so highly recommends—the philosophy of 
philosophy; the common mother of all the sciences, and 
by which alone their boundaries can be extended. He 
compares it tothe Berecynthia, whom the poets of old 
fabled to be the mother of all the gods: 

“ Omnes celicolas, omnes supera alta 

Tenentes.” 
Of such is the nature, and such will be the fruits to man- 
kind, of the work now proposed to be given to the 
world. 

Further to awaken our sensibility on this subject, I 


need not remind the Senate how much we owe toa | 
name that is to render the name of this country respect- | 


able in every other on this globe; the clarum et venera- 
bile nomen. Nations have lived upon the earth who 
have become extinct, and been lost to the memory of 
mankind; but never when the clarum et venerabile nomen 
had illustrated their annals. The clarum et venerabile 
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nomen is the true elixir of national immortality. What 
has this country, what can she ever have, that would be 
an equivalent to her in exchange for the name of her 
Washington? that star of stars in the diadems that sparkle 
on the brow of nations? Not the diadem that sparkles 
on the brow of Greece, not the diadem that sparkles 
on the brow of Rome, has one of equal brilliancy. No; 
it stands peerless on the earth, and alone in glory. 
Though it can never be a contest whose name is to do 
the most honor to our country, and, more than all others, 
to carry her name, associated with his, and emblazoned 
by his, down through all the endless generations of man- 
kind to follow, for all the endless ages of time to come, 
yet among the names to cluster around his, and to form 
the constellation (may it multiply to a galaxy) of Ameri- 
can worthies, not one will ever shine with a purer, with 
a brighter, or more inextinguishable lustre than that of 
Madison. 

If, then, this appropriation was merely to express a 
nation’s gratitude to a nation’s benefactor, it would be 
the least it would become her to make. But, besides 
that, we are to consider that it isto purchase for this 
country, and for mankind, a treasure of instruction, 
whose value no money can measure, no figures can ex- 
press. 

Mr. CALHOUN said that he had listened with pleas- 
ure and delight tothe venerable gentleman from Rhode 
Island, [Mr. Ronnins,] and he coincided in opinion with 
him, that we were indebted to Mr. Madison, at least as 
much as to any other man, for the fourm of government 
under which we live. Indeed, he might be said to have 
done more for our institutions than any man now living, 
or that bad gone before him. 

A great and efficient aid he was, undoubtedly, in form- 
ing the Government. But there was another great act, 
which would immortalize him in the eye of posterity-- 
the profound and glorious views which he took of our 
Government in his celebrated Virginia report. In his 
opinion, that was by far the ablest document that issued 
from the pen of Mr. Madison--one from which Mr. C. 
had derived more information, and a profounder insight 
into our Government, than all the other documents he 
had perused. 

Now, if he understood the object in view, it was in 
direct opposition to the great and fundamental principles 
of Mr. Madison himself, an adherence to which, he 
(Mr. C.) solemnly believed, would give durability to 
the Government under which we were now living. 

Ile wished at some other time (as he was not prepa- 
red at this time) to be heard on the subject, when he 
would endeavor to satisfy the Senate that, in giving our 
assent to the appropriation asked for, we should not hon- 


| or the name of Madison. Mr. C. would postpone what 


| he had to say until the third reading of the resolution; 


primal philosophy of which Bacon speaks, and whose and, in the mean time, Senators would have an opportu- 


nily of coming to a full understanding of the subject. 
The resolution was then ordered to be engrossed for 
a third reading. 
CHOCTAW RESERVATIONS. 
The Senate proceeded to the consideration of the bill 


14th article of the treaty of 1850, with the Choctaw In- 

| dians. 
Mr. BLACK moved to amend the bill by striking out 
| three of its sections, and substituting others in then 


| 
| 
! 
| to adjust certain claims to reservations of land under the 


| place. 

| Mr. B. explained the circumstances of the case, which 
were in substance these. The Choctaw lands were ob- 

| tained by the United States in virtue of a treaty held at 

| Dancing Rabbit creek. It was not without gréat difficul- 

ty that that treaty was effected; the leading chiefs and 
the greater part of the nation being strenucusly opposed 
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to ceding their lands and removing west of the Mississip- 
pi. They actually refused to treat, and left the ground, 
and the treaty was at last made with a comparatively 
small number of chiefs; nor could it have been effected 
at all, but for the insertion of an article which provided 
that such Choctaws as were desirous to remain, and 
should notify that desire within a given time to the Uni- 
ted States agent, should have lands reserved for them, in 
the following proportion: every head of a family, one 
section; for every child over ten years of age, half a sec- 
tion; and for every child under ten years, a quarter of a 
section. The agent was a man of intemperate and care- 
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less habits; and when the Choctaws applied to him, giv- | 


ing notice of their intention to remain on their lands, he 
in some cases refused to receive the application, and 
in other cases to record it. Proclamation having been 
made for the sale of the lands, a number of these Indians, 
who supposed that they were safe in the possession of 
their lands, had the land sold from under them. 
cation was immediately made to the President of the 


Appli- | 


United States, who, on being aware of the hardship of | 
the case, issued an order reserving from sale enough | 
land to make up to these Indians the loss they had sus- | 


tained, and appointed an agent to locate these floating 
titles, subject to the subsequent decision of Congress. 
These locations were familiarly known by the title of 
contingent locations, and were laid down on the very best 
lands in the State of Mississippi. As soon as it came 


to be known that this provision was made for the satisfy- | 


ing of the claims of Choctaw Indians whose lands had | the whole difficulty would be to allow the Choctaws, 


been improperly sold, those claims became an object of | who had been unjustly deprived of their lands, to enter 


eager speculation. Large speculating companiesand sub- 


} 


companies were formed, to take advantage of this state of | 


things. Agents were sent by them across the Mississippi, 
to that portion of the nation which had removed under 
the treaty, and a large number of claims were collected 
from among them. All these claims were located on the 
banks of the Mississippi, or on rich bottoms and is'!ands 
in the neighborhood of the bayous, and embraced some 
thousands of sections of the finest land in Mississippi. A 
bill had been introduced at the last session, by the Com- 
mittee on Private Land Claims, the effect of which 
would be to confirm all these locations, and thus to 
sanction one of the most stupendous frauds which had 
been-attempted since the days of the famous Yazoo 
scheme. ‘The object of Mr. Brack’s amendment was so 
to alter the bill of the last year (which has not become a 
law) as to prevent the confirmation of these claims, and 
to provide for their examination, by a board of commis- 


sioners, before whom the Choctaws were to prove their | 


claims in person, and which declared all previous sales 
of their floating rights null and void. 

Mr. B. said he was willing to modify his amendment, 
if it was thought best, so as to allow to the Indians who 
should make good their rights before the commissioners 
the amount in money for which their lands were sold. 


Mr. EWING, of Ohio, advocated the amendment, ' 


though he considered it as not sufficiently guarded. 

Mr. BAYARD replied at length, vindicating the bill 
as reported last year by the Committee on Private Land 
Claims, (to which he belongs.) He contended that the 


bill did no more than fulfil the treaty stipul«tion to which | 
the faith of the United States had been pledged. The | 


Indians who wished to remain were entitled to the amount 
of land which that treaty gave them. By the gross and 
oppressive misconduct of our own agent, they had been de- 


when reposing on the good faith of this Government. It 


their cause, and made an effort to get them justice; and 
it was rather too much to expect that persons who had 
gone to great trouble and expense for that purpose 
should be so very disinterested as not to require some 
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share in the land which, but for them, would have been 
lost entirely. He denied, however, that the bill of the 
last session went unconditionally to confirm the contin- 
gent locations. It appointed a board of commissioners, 
before whom the rights of the Indians must be substan- 
tiated by competent proof, such as would be received at 
common law, before a court of justice. He, disclaimed 
all desire to encourage speculation, or foster speculators 
on Indian rights; and he therefore introduced several 
amendments into the bill, with a view to obviate the 
evils which Mr. Brack had stated; one of which provi- 
ded that the land to be given to the Indian in exchange 
for that of which he had been deprived should not great- 
ly exceed it in value. Another of them declared all 
compacts made by the Indians for the disposal of these 
claims to be null and void, and reserved a decision upon 
them until the next session of Congress. 

Mr. WALKER, in pursuance of instructions from the 
Legislature of Mississippi, strenuously opposed the bill 
as reported by the committee. He also opposed the 
amendments proposed by Mr. Barann, greatly prefer- 
ring that of his colleague, [Mr. Bracx,] on which he de- 
manded the yeas and nays. 

Mr. PRESTON, after a course of general observa- 
tions on the practical difficulty and even impossibility 
of making any arrangement in favor of these Indians 
which would not immediately be seized upon by the su- 
perior sagacity of the whites, and converted to their own 
advantage, suggested that the best plan of getting rid of 


the same quantity in any lands of the United States sub- 
ject to private entry; not that he had the least idea that 
they swould hold these lands, for he had no doubt that, 
before a year was passed, they would all be converted 
into money, which money would all be expended in a 
drunken frolic. But this would satisfy the claims of jus- 
tice on the Government, and those Choctaws would then 
be left to follow the destiny of the residue of their tribe, 
who had gone west of the Mississippi river. 

Mr. WHITE thought the most prudent course would 
be to appoint a board of commissioners to make dili- 
gent inquiry into the facts of the case; the number of 
heads of families; the number of their children over and 
under ten years of age; the notification of their intention 
to remain; the lands they had occupied, and the prices 
at which those lands had sold; and to make a full and ac- 
curate return to Congress; and let Congress decide on 
tlie whole case, as thus presented. 

[The above presents a concise view of the substance 
of a debate of a protracted and desultory character, 
which occupied the Senate till a late hour.] 

The bill was then laid over till Monday. 


TUE UNITED STATES AND MEXICO. 


Mr. BUCHANAN, from the Committee on Foreign 
Relations, presented the following report: 

The Committee on Foreign Relations, to whom was 
referred the message of the President of the United 
States of the 6th instant, with the accompanying docu- 
ments, on the subject of the present state of our rela- 
tions with Mexico, report: 

That they have given to this subject that serious and 
deliberate consideration which its importance demands, 
and which any circumstances calculated to interrupt our 


| friendly relations with the Mexican republic would ne- 
prived of these rights, and turned out of house and home, 


cessarily insure. From the documents submitted to the 


| committee, it appears that, ever since the revolution of 
was indispensable that somebody should have taken up | 


1822, which separated Mexico from Spain, and even for 
some years before, the United States have had repeated 
causes of just complaint against the Mexican authorities. 
From time to time, as these insults and injuries have oc- 
curred, demands for satisfaction and redress have been 
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made by our successive public ministers at the city of 
Mexico; but almost all these demands have hitherto 
proved unavailing. 
‘ It might have been expected that, after the date of the 
ea treaty of amity, commerce, and navigation, concluded 
; between the two republics on the fifth day of April, one 
thousand eight hundred and thirty-one, these causes of 
complaint would have ceased to exist. That treaty so 
clearly defines the rights and the duties of the respective 
parties, that it seems almost impossible to misunderstand 
or to mistake them. Fhe committee, notwithstanding, 
regret to be compelled to state that all the causes of 
complaint against Mexico, which have been specially no- 
ticed in the correspondence referred to them, have oc- 
curred since the conclusion of this treaty. 

We forbear from entering into any minute detail of 
our grievances. The enumeration of each individual 
case, with its attendant circumstances, even if the com- 
mittee were in possession of sufficient materials to make 
such a compilation, is rendered unnecessary, from the 
view which they have taken of the subject. These cases 
are all referred to in the document No. 81, entitled 
** Claims on Mexico,” in the letter of instructions from 
Mr. Forsyth to Mr. Ellis of the 20th of July, 1856, and 
in the subsequent correspondence between Mr. Ellis and 
Mr. Monasterio, the acting Mexican Minister of Foreign 
Affairs. 

If the Government of the United States were disposed 
to exact strict and prompt redress from Mexico, your 
committee might, with justice, recommend an immediate 
resort to war or reprisals. On this subject, however, 
they give their hearty assent to the following sentiments, 
contained in the message of the President. He says: 
** The length of time since some of the injuries have been 
committed, the repeated and unavailing applications for 
redress, the wanton character of some of the outrages 
upon the property and persons of our citizens, and upon 
the officers and flag of the United States, independent 
of recent insults to this Government and people by the 
Jate extraordinary Mexican minister, would justify, in 
the eyes of all nations, immediate war. That remedy, 
however, should not be used by just and generous na- 
tions, confiding in their strength, for injuries committed, 
if it can be honorably avoided; and it has occurred to me 
that, considering the present embarrassed condition of 


















































































atone for the past, before we take redress into our own 
hands.” 

In affording this opportunity to the Mexican Govern- 
ment, the committee would suggest the propricty of pur- 
suing the form required by the 34th article of the treaty 
with Mexico, in all cases to which it may be applicable. 
This article provides that ‘if (what, indeed, cannot be 
expected) any of the articles contained in the present 
treaty shall be violated or infracted in any manner what- 
ever, it is stipulated that neither of the contracting par- 
ties will order or authorize any acts of reprisal, nor de- 
clare war against the other, on complaint of injuries or 
damages, until the said party considering itself offended 
shall first have presented to the other a statement of 
such injuries or damages, verified by competent proofs, 
and demanded justice and satisfaction, and the same shall 
have been either refused or unreasonably delayed.” 

After such a demand, should prompt justice be refused 
by the Mexican Government, we may appeal to all na- 
tions, not only for the equity and moderation with which 
we shall have acted towards a sister republic, but for the 
necessity which will then compel us to seek redress for 
our wrongs, either by actual war or by reprisals. The 
subject will then be presented before Congress at the 
commencement of the next session, ina clear and dis- 
tinct form, and the committee cannot doubt but that such 
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measures will be “immediately adopted as may be neces- 
sary to vindicate the honor of the country, and insure 
ample reparation to our injured fellow-citizens. They 
leave the mode and manner of making this demand to 
the President of the United States. 

Before concluding their report, the committee deem 
it necessary to submit a few remarks upon the conduct 
of Mr. Gorostiza, the late envoy extraordinary and min- 
ister plenipotentiary of the Mexican republic to the Uni- 
ted States. In regard to that functionary, they concur 
fully in opinion with Mr. Forsyth, that he was under the 
influence of prejudices which distorted and discolored 
every object which he saw whilst in this country. On 
the 15th of October, 1836, he terminated his mission by 
demanding his passports. And for what reason? Be- 
cause the President refused to recall the orders which 
he had issued to the general commanding the forces of 
the United States in the vicinity of Texas, directing him 
to pass the frontier, should it be found a necessary meas - 
ure of self-defence; but prohibiting him from pursuing 
this course unless the Indians were actually engaged in 
hostilities against the citizens of the United States, or he 
had undoubted evidence that such hostilities were in- 
tended, and were actually preparing within the Mexican 
territory. 

A civil war was then raging in Texas. The Texian 
troops occupied positions between the forces of Mexico 
and the warlike and restless tribes of Indians along the 
frontiers of the United States. It was manifest that Mex- 
ico could not possibly restrain by force these tribes with- 
in her limits from hostile incursions upon the inhabitants 
of the United States, as she had engaged to do by the 
33d article of the treaty. No matter how strong may 
have been her inclination, the ability was entirely want- 
ing. Under such circumstances, what became the duty 
of the President of the United States? If he entertained 
reasonable apprehensions that these savages meditated 
an attack from the Mexican territory against the defence- 
less citizens along our frontier, was he obliged to order 
our troops to stand upon the line, and wait until the In- 
dians, who know no rule of warfare but indiscriminate 
carnage and plunder, should actually invade our territo- 
ry? ‘To state the proposition is to answer the question. 
Under such circumstances, our forces had a right, both 
by the law of nations and the great and universal law of 
self defence, to take a position in advance of our frontier, 
in the country inhabited by these savages, for the pur- 
pose of preventing and restraining their incursions. 

The Sabine is so distant from Washington that it be- 
came absolutely necessary to intrust this discretionary 
power to the commanding general. If the President had 
not issued such orders in advance, all the evils might 
have been inflicted before the remedy could have been 
applied; and in that event he would have been justly re- 
sponsible for the murders and devastation which might 
have been committed by the Mexican Indians on citizens 
of the United States. 

When these discretionary orders were issued to Gene- 
ral Gaines, they were immediately communicated to Mr. 
Gorostiza, in the most frank and friendly spirit. The 
fullest explanations of the whole proceeding were made 
to him, and he was over and over again assured that this 
occupation of the Mexican territory, should it become 
necessary, would be of a limited, temporary, and purely 
defensive character, and should continue no longer than 
the danger existed; that the President solemnly disclaim- 
ed any intention of occupying the territory beyond the 
Sabine, with the view of taking possession of it as belong- 
ing to the United States; and that this military movement 
should produce no effect whatever upon the boundary 
question. 

The committee believe that Mr. Gorostiza ought to 
haye been satisfied with these explanations. But they 
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failed to produce any effect upon his mind. Without 
instructions from his Government, he retired from his 
mission upon his own responsibility. This was not all. 
Before he left the United States he published a pamph- 
let, containing a portion of his correspondence with our 
Government and with his own, from which latter it sp- 
pears that, whilst engaged upon the -usiness of his special 
mission here, he was making charges of bad faith against 
the United States to the -Mexican Secretary of Foreign 
Relations. The committee will not enlarge upon the 
glaring impropriety of such conduct. The publication 
of such a pamphlet by a foreign minister, in the country 
to which he has been accredited, before taking his de- 
parture, can be considered in no other light than as an 
appeal to the people against the acts of their own Gov- 
ernment. It was a gross violation of that diplomatic 
courtesy which ought ever to be observed between in- 
dependent nations, and deserves the severest condemna- 
tion. This act was still more extraordinary when we 
consider that it almost immediately followed the note of 
Mr. Dickins to him, of the 20th October, 1836, assuring 
him that the President would instruct Mr. Ellis to make 
such explanations to the Mexican Government, of the 
conduct of thatof the United States, as he believed would 
be satisfactory. 

“The committee regret to learn, from the note of Mr. 
Ellis to Mr. Forsyth of the 9th of December last, that the 
Mexican Government has publicly approved of the con- 
duct of its minister whilst in the United States. They 
trust that a returning sense of justice may induce it to re- 


ment previously received the promised explanation of 


the President, contained in the letter of Mr. Forsyth to | 


Copy-right Laws--Papers of Mr. 





| 
| 


Mr. Elis of the 10th December, 1836, which, unfortu- | 


nately, did not reach Mexico until after the latter had 
taken his departure. This letter, with the President’s 
Message at the commencement of the present session of 
Congress, cannot fail to convince the Mexican Govern- 


ment how much they have been misled by the represent- | vote for the proposition. 


ations of their minister. 


After a full consideration of all the circumstances, the 


committee recommend the adoption of the following 
resolution: 


President of the United States, that another demand | 


ought to be made for the redress of our grievances |rom 
the Mexican Government, the mode and manner of 
which, under the 54th article of the treaty, so far as it 
may be applicable, are properly confided to his discre- 
tion. They cannot doubt, trom the justice of our claims, 


that this demand will result in speedy redress; but should | 


they be disappointed in this reasonable expectation, a | appropriate money to any and every object which they 


state of things will then have occurred which will make 
it the imperative duty of Congress promptly to consider 
what further measures may be required by the honor of 
the nation and the rights of our injured fellow-citizens. 

Ordered, Tinat 2,000 extra copies of the above report 
be printed. 


And then the Senate adjourned. 





Monpay, Fesruary 20. 
COPY-RIGHT LAWS. 

Among the memorials presented to day was one by 
Mr. CLAY, froma very large number of persons, who 
stated themselves to be American authors and friends of 
literature, calling the attention of Congress to the sub- 
ject of copy-right laws, and expressing an anxious wish 
that those laws might be so modified as to extend their 
benefits to foreign authors. Mr. C. further remarked 
that the evidences in favor of the measure of grant- 
ing copy-rights to foreign authors were so strong as not 
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| the common defence and general welfare. 
Resolved, That the Senate concur in opinion with the 
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to leave a doubt on any mind of its favorable reception 
by the country. Under these circumstances, he said he 
should call up the bill granting such rights as soon 


as convenient. The memorial was laid on the table, 
and ordered to be printed. 


PAPERS OF MR. MADISON. 


The Senate proceeded to the consideration (on its 
third reading) of the following joint resolution: 

“ Resolved, c., That the Joint Committee on the Library 
be, and they are hereby, authorized and empowered to 
contract for and purchase, at the sum of thirty thousand 
dollars, the manuscripts of the late Mr. Madison, refer- 
red to in a letter from Mrs. Madison to the President of 
the United States, dated the fifteenth of November, 
eighteen hundred and thirty-six, and communicated in 
his message of the sixth of December, eighteen hundred 
and thirty-six, conceding to Mrs. Madision the right to 
use copies of the said manuscript in foreign countries as 
she may think fit.” 

Mr. CALHOUN said this resolution from the Commit- 
tee on the Library proposed to appropriate $30,000 to 
accomplish the object proposed. The facts, he said, 
were these: Mr. Madison, under the impression that 
these papers would be favorably reccived by the public 


| and by publishers, had levied several legacies upon them, 


one of some thousands of dollars to the Colonization So- 


| ciety, and some smaller ones to other public charities, 


in addition to some private bequests. But, so far from 


| his anticipations having been realized, it seemed that 
consider this determination. They are willing to believe | Mrs. Madison was unprepared torun the risk of publish- 
that it never could have been made, had that Govern- | ing them at all, and on this account had applied to the 


President in relation to them. He had recommended to 
Congress to purchase them; and the Committee on the 
Library had consequently made this report. 

Every one (Mr. C. said) was ready to render to the 
memory of Mr. Madison all possible respect. But the 
questions involved in this case were of a constitutional 
character, and it was therefore impossible for Mr. C. to 
The question was, have Con- 
gress the right to make this appropriation? The consti- 
tution gives Congress the power to lay and collect taxes, 
to pay the debts of the Government, and to provide for 
lt was under 
this provision of the constitution that Mr. C. understood 
this appropriation was to be made. 

in reference to this clause of the constitution there had 
long been a diversity of opinion. From the very com- 
mencement of the Government, the two great parties in 
the country were divided upon it. One of these parties 
conceived that, by these words in the constitution, Con- 
gress had the right, in promoting the general welfare, to 


believed would be conducive to the promotion of the 
general welfare. The other party, at the head of which 
was Mr. Macison himself, believed this power was limit- 
ed by the constitution, and that Congress have no right 
to make an appropriation, unless authorized to do so by 
a specific provision of the constitution. These two 
schouls had existed from an early stage of the Govern. 
ment to the present time. Mr. Madison, in his celebra- 
ted report of 1799, had given his views on the subject, 
in the most clear and conclusive language, which requi- 
red not one word from Mr. C. He would ask the Secre- 
tary to read the passage on the 23d, 24th, 25th, 26th, 
and 27th pages of the report. 

[The Secretary then read the passage indicated by 
Mr. Catuoun. } 

Here, Mr. C. said, Mr. Madison, by a very able ar- 
gument, had proved, beyond all controversy, that Con. 
gress has the power only to make specific grants, and 
that no more than specific powers are vested in them by 
that clause of the constitution. The opposite doctrine 
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involved unlimited power in the possession of Congress. 
Mr. C. would not repeat the argument. Mr. Madison 
had also predicted what Mr. C. feared he should see 
fulfilled, that the opposite argument would lead to con- 
solidation, or was consolidation itself, and that the con- 
sequent effect would be a monarchy. What was pre- 
diction in 1799, was already, Mr. C. said, in part real- 
ized. We had not yet arrived at the stage of monarchy, 
but the executive department was ina fair way of ab- 
sorbing the whole powers of the system. 

Mr. C. held it to be due to the memory of Mr. Madi- 
son, and to the powerful argument just read in his re- 
port, that questions of this kind should be considered 
with all possible caution. He had given his views of 
this portion of the constitution in the prime of his life 
and vigor of his manhood; and such views elevated Mr. 
Jefferson to the chief magistracy in the political revolu- 
tion of 1800, and afterward elevated Mr. Madison him- 
self. The fame of this illustrious man, and the debt 
which we owed him for all he did for our institutions, 
demanded that we should do nothing on the present 
occasion to show a want of respect for him or his senti- 
ments. 

The question now before the Senate, Mr. C. said, 
was whether Congress had the power to purchase the 
copy-right to Mr. Madison’s papers, which, in the pres- 
ent state of political feelings, were regarded of little or 
no value in the money market. Mr. C. regarded it as 
truly deplorable, that these invaluable papers, which 
threw alight upon the constitution which had never 
been shed upon it before, should be deemed of no value 
by the public, absorbed with party politics and the low 
love of gain, so that such a work could not be publish- 
ed. But where, Mr. C. asked, was the special power 
in the constitution for Congress to publish such a work? 
This was a solemn question, the answer to which should 
be shown not by precedent, but by the constitution. 
The practice of Congress, Mr. C. said, had been most 
Joose on this and all other points. 
tion was, whether there was such a power in the consti- 
tution. The chairman of the committee had not rested 
his argument on this, but on the broad general prineiple 
that these papers would throw a new and brilliant light 


promoting the general welfare by the diffusion of intel- 


stitution. Mr. C. felt that his position in opposition to 
this resolution was a painful one; but the opinions of 


not abandon it. He had spoken as briefly as possible, 
and wished chiefly for the opportunity of recording his 
vote against the proposition. 

Mr. PRESTON said he concurred fully with his col- 
league in all the principles laid down in the celebrated 
report of Mr. Madison, as an argument upon the con- 
stitution; and he considered his refutation of the oppo 
site doctrines, under the constitution, to have been un- 
answered, and were wholly unswerable, But, acquies- 
cing fully in the views both of his colleague and of Mr. 
Madison, Mr. P. said he could still conscientiously vote 
for this resolution. On the grounds to which his col- 
league had alluded, this resolution ought not to pass. 
But Mr. P. believed they bad no application whatever 
to the case in hand. In the examination of these papers, 
the committee came to this general result; that these 
papers were part and parcel of the constitution and of 
the muniments of our Government, being not only con- 
nected but ina manner identified with them, as much 
so as were the journals of the convention. These jour- 
nals (he said) had been published by authority of an act 
of Congress in 1819, under the administration of Mr. 


But the real ques- | 
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| the papers in question were not satisfactory. 
Mr. Madison, which were the text book of Mr. C., and 
of those with whom he acted, demanded that he should | 
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Monroe, a man eminently devoted to the principles 
which his colleague had commended; a strict republican 
as to his political character; and this Mr. P. believed 
was done without the dissent of any party or any individ- 
ual, and without the slighest objection. 

Seeing that this was a proceeding of a republican Con- 
gress and a republican President, it was a subject of 
consideration with the committee, on what principle this 
whole country had yielded to the propriety of such a 
publication; and they concluded that it was a necessary 
portion, not only of our constitutional history, but of our 
constitutional existence. Now, (asked Mr. P.,) are 
these papers of the same character? They comprised 
the speeches of those who took an active part in the 
furmation of the Government, and exhibited their views 
of that Government, taken down with the greatest pos- 
sible accuracy and fulness; and the most remarkable 
speeches, after having been written out by Mr. Madison, 
were revised and corrected by the hand of Hamilton; so that 
the whole was a complete history of these transactions. 

it was objected to these reports that they were not in 
fact official. But what right have Congress to publish 
the official proceedings of that body more than the unof- 
ficial? The publication of both proceeds on the same 
ground, that they are part and parcel of our frame of 
government, being an exposition of the views of thosé 
who formed the constitution, and, therefore, best show- 
ing its true meaning. 

In the same way (Mr. P. said) Congress found it con- 
venient to publish the journals of the old Congress un- 
der the confederation, and no one hesitated, on any side. 
And yet these papers had no more than a historical con- 
nexion with our present form of Government, and were 
by no means so free from obiections, founded on the 
principles of Mr. Madison’s report, as were the papers 
of Mr. Madison new in question. 

There were still other precedents which might be re- 
lied on, and among them was the purchase by Congress 
of the papers of General Washington, at $25,000, with- 
out any serious objection. And there was another still 


| more remarkable example in regard to our revolutiona- 
| ry history. 
| of less importance. 
upon our institutions, and constitute a new era in their | 
history, and in the progress of the human mind; thus | 


Mr. P. also adduced some other precedents 
He said the Library Committee 
would, in his view, have been entirely justified in pur- 
chasing, on their own authority, the papers of Mr. Mad- 


| ison, to deposite in the Library, if there had been no ul- 
ligence, for which Congress had no authority in the con- | 


terior view to their publication. 

Mrs. Madison had stated that the offers made her for 
It was to 
be supposed they were not very great. But the com- 
mittee did not feel themselves authorized to inquire 
what Mrs. Madison intended to do with the money which 
she might derive from the work. The proposition on 
her part was to sell thus much of her property to the 
Congress of the United States; and whether there were 
legacies on that fund or not was not for Congress to in- 
quire. They might just as well ask whether the printer 
whom they employed would give away his money for 
this or that object, or whether he would spend it in 
gambling, drunkenness, or debauchery, For these 
things Congress were not responsible. 

Mr. P. said he deemed the history of the Government 
as of very great value, and he felt extremely desirous 
that the greatest possible light should be thrown upon 
it; so strong was this feeling, as to cause in him some 
self-distrust as to his estimate of the very great value of 
the work now in question. But he was by no means 
disposed to construe the constitution merely by tlhe 
words it contained, but he thought it exceedingly desira- 
ble to know the views and intentions of its framers, 
which must be regarded as the only true spirit of the 
instrument. Mr. P. made various other remarks, still 
further illustrating and enforcing his views, 
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Mr. WEBSTER said he supposed that there was no 
member of the Senate who regarded the sum proposed 
to be given for these manuscripts as too large, if the ap- 
propriation was within the just field of their constitution- 
al powers. Now, what was the object of this appropri- 
ation? The Senate sat under a constitution which had 
now endured more than fifty years, and had been formed 
under very peculiar circumstances, under a great exi- 
gency, and ina manner that no constitution had ever 
been formed in any other country—on principles of uni- 
ted and yet divided legislation, altogether unexampled 
in the history of free States. Mr. W. agreed fully in 
the sentiment that the constant rule of interpretation to 
be applied to this instrument was, that its restrictions 
were contained in itself, and that it was to be made, as 
far as possible, its own interpreter. He also agreed that 
the practice under the Government, for a long course 
of years, and the opinions of those who both formed the 
instrument, and afterwards aided in carrying it into ef- 
fect by laws passed under its authority, were to be the 
next ground of interpretation; and it seemed to him that 
the measure now proposed was of great importance, 
both in connexion with the constitution itself, and with 
the history of its interpretation. He should not now 
speak of the political opinions of Mr. Madison. He 
looked only to the general facts of the case. It was 
well known that the convention of great men who form- 
ed our constitution sat with closed doors; that no report 
of their proceedings was published at that time; and that 
their debates were listened to by none but themselves 
and the officers in attendance. We had, indeed, the 
official journal kept by their order. It was an important 
document, but it informed us only of their official acts. 
We got from it nothing whatever of the debates in that 
illustrious body. Besides this, there were only a few 
published sketches, more or less valuable. 
connexion of Mr. Madison with the constitution and the 
Government, and his profound knowledge of all that re- 
lated to both, would necessarily give to any reports 
which he should have taken a superior claim to accuracy. 
It was his purpose, when he entered the body, to re- 
port its whole proceedings. He chose a position which 
best enabled him to do so; nor had he been absent a 
single day during the whole period of its sittings. It 
was further understood that his report of the leading 
speeches had been submitted to the members for correc- 
tion. The fact was well known to them all that he was 
thus collecting materials for a detailed report of their 
proceedings. 
of these manuscripts, it was reasonable to conclude that 
they must contain matter not only bighly interesting, but 
very useful; and it was his impression that, among this 
class of cases, the Senate could not better consult the 
wishes and interests of the American people than to let 
them see a document of this character, from the pen of 
such a man as Madison. That gentleman had been more 


! 


individual. He had been present in that little assem- 
blage that met at Annapolis in ’86, with whom the idea 
of a convention originated. He was afterwards a mem- 
ber of the convention of Virginia, which ratified the con- 
stitution, 


ties of its legislation, under that constitution, in the 
formation of which he had acted so conspicuous a part. 
He had afterwards filled the important station of Secre- 
tary of State, and had subsequently been for eight yesrs 
President of the United States. Thus, his whole life 
had been intimately connected, first with the formation, 
and then with the administration of the constitution. 

Mr. W. said that he saw no constitutional objection to | 
the purchase of these manuscripts. 
purchase every year woiks on history, geography, bota- | 


He had then been a member of the first Con- | that the real purpose is the publication of the work; and 


gress, and had taken an important lead in the great du- | 


Without, therefore, having seen a page | Congress? 








' 
| 


connected with the constitution than almost any other | 
' 
| 


ny, metaphysics, and morals? How was it that they had 
purchased a collection of works of the most miscellane- 
ous character from Mr. Jefferson? The manuscripts in 
question stood in a different relation. They related im- 
mediately and intimately to the nation’s own affairs, and 
especialiy to the construction of that great instrument 
under which the Houses of Congress were now sitting. 
If the doctrine advanced by the Senator from South Car- 
olina was to prevail, Congress ought forthwith to clear 
its library of every thing but the State Papers. Mr. W’s 
views on the constitution were well known; whether an 
inspection of these papers would confirm and strengthen 
the views he entertained respecting that instrument, he 
could not say; but certainly, if they were now within 
his reach, he should be very eager to read them; and 
their examination would be one of the very first things 
that he should engage in. A report of such debates, 
from such a pen, could not but be of the highest impor- 
tance, and its perusal was well calculated to gratify a 
rational curiosity. It might throw much light on the 
early interpretation of the constitution, and on the na- 
ture and structure of our Government. But, while it 
produced this»effect, it could do more than all other 
things to show to the people of the United States through 
what conciliation, through what a temper of compro- 
mise, through what a just yielding of the judgment of 
one individual to that of another, through what a spirit 
of manly and brotherly love, that assembly of illustrious 
men had been enabled finally to agree upon the form of 
a constitution for their country, and had succeeded in 
conferring so great a good upon the American people. 
Mr. NILES said he regretted that the committee had 


| presented this subject for the action of the Senate in the 


precise form they had, as he feared that he should not 


| be able to give the resolution his support, ‘which be 
But the | should have been happy to have done had the resolution 
| been in a different shape. 


He concurred in all that had 
been said as to the merits of the work, and the high 
character of its illustrious author. He would yield to no 
man in the estimation in which he held the character, 
services, and political opinions, of Mr. Madison. But 
the universally acknowledged merit of the work should 
induce us to be more cautious. not to act on unsound 
principles, and unnecessarily set abadexample. He was 
sorry that the committee had not gone further, and let 
us know what is their ultimate purpose in the purchase 
of these manuscripts. Are they to be purchased for 
publication, or to be deposited in the library for the use of 
If the latter was the object, he saw no con- 
stitutional difficulty in the way; but there were other 
serious objections to that course. Thirty thousand dol- 
lars was an enormous sum to pay for (he manuscripts, in 
case they were to be used only as an addition to the 
library of Congress; besides, if this is the only object, 
the purchase of the manuscripts will be the means of 
withholding the work from the press, instead of aiding 
in diffusing the sentiments of the author among the peo- 
ple of the United States, which he supposed was the 
principal object. It was unnecessary to dwell on this 
aspect of the question, because he was satisfied that such 
was not the object in view. There could be no doubt 


what is to be the nature and extent of the publication? 
Are we to publish a few hundred copies only, for the 
use of Congress and the public offices, or is Congress to 
publish a large edition for general distribution? There 


| might be less objection, on the ground of principle, to 


the former course, but it would certainly be a very ex- 
pensive way of supplying Congress with the work. He 


| thought the proper course would be for Congress to 


purchase a certain number of copies of the work after it 


Why did Congress | should be published; or, if it was deemed necessary to 


encourage the publication, and to add to the present 
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value of the copy-right, he sliould have no objection, | ferent opinions which have existed in relation to this 
and feel no difficulty in the adoption of a resolution | matter have formed the basis and foundation of par- 
authorizing the subscription to five hundred or one thou- | ties. One work will contain the true exposition of 
sand copies of the work, at a fair price, to be paid for | the constitution, according to the views of one party, 
when it might be published. and a very different work according to the opinions 

There can be no constitutional difficulty in purchasing | of another party. When one party is in the ascen- 
the manuscript for the library, nor in purchasing a cer- | dency, they may publish and distribute among the 
tain number of copies of the published work, nor in au- | people such works as may be calculated to explain and 
thorizing a subscription for a number of copies of the | illustrate what they regard as the true theory of the Gov- 
work when it may be published; but to purchase the | ernment; and another party, when’in power, may au- 
manuscript, not for the library, but for the purpose of | thorize the publication of political works of an opposite 
publication, is a very different thing. He doubted the | character, to explain and unfold the true theory of the 
power of Congress to do this, and he could see no ne- | constitution as they understand it. This is a power 
cessity whatever for it. Why is it necessary for Con- | which would unavoidably lead to abuses of the most dan- 
gress to interfere? The work will be published without | gerous tendency; as nothing could be more mischievous 
our aid. This manuscript is valuable, for we have just | than for Congress, by its direct action, and by the ex- 
been informed that five thousand dollars have been offer- | penditure of the public funds, to attempt to influence 
ed for it. The aid of Congress, therefore, is not neces- } Public sentiment on political questions. The works of 
sary to secure the publication of the work, and to ena- | Mr. Madison would no doubt exert a highly beneficial 
ble the people of the United States to have the benefit | influence on public opinion; but if a precedent is estab- 
of the sentiments of the illustrious author. What reason, | lished, Congress may exercise the power, by publishing 
then, can be assigned why Congress should purchase | and distributing political works of a very different char- 
the copy-right, and become the publisher of the work? |.acter. He believed that Congress had no authorily to 
Why has this application been made tous? He appre- | publish any work for general circulation, or for any oth- 
hended that there could be no other reason than that as- | er purpose than the use of the Government; and he 
signed by the Senator from South Carolina, [Mr. Cax- | could conceive of no assumption of power more danger- 
HowN,} that the aid of Congress was necessary to pay the } ors, or of which the people ought to be more jealous. 
legacies charged upon this manuscript. Under the form | He regretted that the committee had presented this sub- 
of purchasing the manuscript, we are to pay the legacies | ject in the manner they had, and was sorry they had 
in the testament of Mr. Madison, charged upon a fund | not gone further, and informed the Senate what was 
which is insufficient to satisfy them. Is not this the | their ultimate purpose in purchasing these manuscripts. 
whole of the case? The high merit of the work is of no | But as they had net done this, he felt it his duty to look 
consequence in this view of the question, because the | beyond the resolution, and to decide for himself what 
country will have the benefit of it without our interfer- | was intended by the purchase. He believed that the 
ence. Itis not on this ground that the purchase could | object was to publish the work under the authority and 
be justified, and he could see no other object but to se- | at the expense of the United States; and believing that 
cure the execution of the will and the payment of the | such a proceeding would be wholly unauthorized, and a 


legacies. very dangerous exercise of power, he felt constrained to 
But, said Mr. N., is there not a great principle involv- | vote against the resolution. 
ed in this question; one much more important than that | Mr. CRITTENDEN advocated the resolution. Af- 


as to the propriety of the appropriation? Is Congress | ter pronouncing a merited eulogy on the character 
to become the publisher of books for general distribu- of Mr. Madison, he observed that we might with 
tion, and with the view to enlighten the people? Where | great reason anticipate the character of this work 
are we to find our authority for such a proceeding? We | from that of its author; and such was the estimation 
are told that these manuscripts, containing the only au- | in which he individually held a report compiled un- 
thentic account of the proceedings of the convention, | der such circumstances, by such a man, that he be- 
ought justly to be considered as a part of the constitution | lieved its value could scarce be overrated. There 
itself; that they belong to, and are part of, the muniments | was no gentleman, he believed, who had expressed any 
of the Government. This is astrong claim to be set up | hesitatiun as to the price proposed to be given; but the 
for the private manuscripts of an individual, however | Senator from South Carolina was very apprehensive 
distinguished or connected with the institutions of the | that, in purchasing this work, Congress would be ex- 
country. But, admitting it to be true, has Congress the | ercising an unconstitutional power, and one which had 
power to publish the constitution itself for general dis- | a dangerous tendency toward the consolidation of the 
tribution, and for the purpose of affording political intel- | Government. Now, one great reason why Mr. C. 
ligence to the people? We may publish our journal or | was desirous of obtaining this and all other productions 
public records, for the use of Congress or the officers | of Mr. Madison was the conviction that we could no- 
of the Government. But can Congress take upon | where find more light as to the just interpretation of the 
itself to decide what political information is proper | powers in the constitution. As tothe authority to make 
to be distributed among the people, and then become | this purchase, if there was any value in precedents, 
the publisher and distributer of the works containing the | there were enough of these to place it beyond question. 
same, at the expense of the national Treasury’ This | The Senator demanded a specific power. A sufficient 
would not only be a very extraordinary but a very dan- | reply to that question would be toask another. Under 
gerous power. It would not only be a new source of what specific power in the constitution had Congress 
expendi ure, but the assumption of a power which might | erected this costly and magnificent palace for its Jegis- 
be wielded with tremendous effect, in operating upon | lation? Surely a building less expensive would have met 
public opinion. If this work is to be published at the | and satisfied the necessities of the case. Who would say 
public expense and by the authority of Congress, on the | that these noble ranges of pillars, and the splendid dome 
ground that it is calculated to explain and illustrate the | they sustained, were indispensable to the deliberations 
theory and principles of the Government, the same claim | of the Senate’? Nay, where was the specific power for 
may be set up for works of a very different description. | the erection of ihe Capitol at all? He would further de- 
Who is to decide what is the true theory and exposition | mand of the Senator under what specific power he voted 
of the constitution? This has been a subject of contro- | for the purchase of books for the library? The truth 
versy from the formation of the constitution, The dif- | was, that all these acts pertained to that subordinate class 
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of powers which regulated what might be called the do- 
mestic economy of the Government, and which were 
necessary to the exercise of the primary and higher 
powers specifically enumerated in the constitution. And 
surely, if Congress could purchase any work constitu- 
tionally, was there any which it might more legitimately 
buy than the manuscript now in question? Could any 
work be more desirable to an American statesman? any 
more useful to an American legislator? Such a report 
formed an integral and most important part of the na- 
tional history. It wasa part of the archives of the Gov- 
ernment itself. The Senator from Connecticut [Mr. 
Nixzs]} was willing to purchase 500 or 1,000 copies of 
the work, when printed. That would be quite legiti- 
mate; but the honorable Senator was startled at the idea 
of purchasing a manuscript for publication. On what 
subtle ground of constitutional construction the gentle- 
man came to such a conclusion Mr. C. was unable to 
comprehend. If the manuscript were purchased, would 
it not afterwards be printed? If it was printed, then all 
difficulty would be out of the way; but to purchase as a 
preparatory step to printing would be a daring violation 
of the constitution. 

Mr. C. was really unable to appreciate the force of 
this argument. Congress designed to purchase this work 
for its own use; and did it constitute an objection that 
thereby the community would be enabled to get it also, 
and to possess it in a more authentic form? Congress 
had a right to erect a chamber for its own deliberations. 
Did the act become unconstitutional if the dimensions of 
that chamber should be so enlarged as to admit the erec- 
tion of a gallery for spectators? No more did it become 
unconstitutional for Congress to purchase a work for 
themselves because the public could get incidentally the 
advantage of it. Mr. C. was desirous that Congress, by 
such an act, should commend this work to the American 
people, should put its imprimatur upon it, and send it 
forth with all the additional weight which such an act 
could give. That which was not strictly necessary might 
nevertheless be highly useful and becoming, in the ex- 
ercise of powers confessedly constitutional. Was it ne- 
cessary to place in this hall that venerable countenance 
of Washington, which seemed, as it were, to preside in 
silent dignity over their legislation? Was there any spe- 
cific power which authorized them to adorn the Capitol 
with historic paintings and emblematical statuary? He 
believed that in purchasing this work the Senate would 
fulfil a duty near and dear to the hearts of the American 
people. If the remains of Mr. Madison were known to 
exist in the remotest corner of the world, Mr. C. would 
vote for an expedition that would cost far more than 
these manuscripts, to bring back dust so sacred to this 
country for a grave. Would not Congress have power 
to do that? Where was the specific power for the ex- 
ploring expedition now fitting out?—an expedition that 
would cover the nation with imperishable renown. 
Should the gentleman’s interpretation prevail, the nation 
would be shorn of the brightest beams which now encir- 
cle its name; and though Mr. C. differed from that gen- 
tleman as to constitutional views, he could not but be- 
lieve that he was influenced at heart by all those feelings 
which would induce Mr. C. to support this measure. 
For himself, he had never given a vote with a more entire 
conviction of its perfect propriety. 

Mr. CALHOUN rejoined, and further insisted upon 
the ground he had before taken. There was no diversi- 
ty of opinion as to the value of these manuscripts, nor 
with regard to the great character of Mr. Madison, nor 
asto its being a very desirable object that this work 
should be published; but whether it should be published 
by the agency of Congress was a different question. 
The work, however, would be published at all events. 
Mrs. Madison bad been offered $5,000 for it. That was 
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sufficient to secure the publication. If Congress wished 
any copies for the library, they could furnish themselves 
with as many as might be necessary. Why must they 
purchase the copy-right? Would this application ever 
have come here if Mrs. Madison had been offered by the 
booksellers enough money to cover the legacies in her 
husband’s will? 

(Mr. Crirrenpen interposed, and said he presumed 
it would. The reverence in which that distinguished 
woman held her husband’s memory would naturally in- 
duce her to desire to dispose of this manuscript rather 
to the Government of this country than to booksellers. 
As to purchasing the copy-right, so precious did be hold 
the manuscript itself, that, did he possess it, he would not 
take the $30,000 for it.] 

Mr. Catnoun resumed, and insisted that, let gentlemen 
twist and turn the question as they pleased, it amounted 
to neither more nor less than this: an sppropriation by 
Congress to pay the legacies in Mr. Madison’s will. Mr. 
C. profoundly regretted that those legacies had ever 
been charged upon the avails of this manuscript. Mr. 
Madison had died childless, and had left his wife in easy 
circumstances. How much better would it have been 
had he left this work, free of all cost, as a legacy to the 
American people? And he no less regretted that Mrs. 
Madison had ever made the present application to Con- 
gress; and his regret was yet heightened, because a com- 
pliance with her request involved a plain and palpable 
violation of that rule in the interpretation of the consti- 
tution which Mr. Madison himself had laid down. The 
rule was full of the profoundest political wisdom and 
foresight, and evinced in the mind of that great mana 
just foreboding as to the fate of this Government. It 
would honor the memory of Madison far more to regard 
this rule than to purchase this manuscript. And if the 
manuscript itself was esteemed so valuable, there was no 
doubt that the printer, after the edition was worked off, 
would very gladly give the original to Congress. He 
then went on in a course of argument to show that the 
appropriation involved a violation of the principles laid 
down by Mr. Madison with: respect to limited powers, 
and would, if carried out, leave it in the power of the 
Government to perform any act whatever which it might 
deem conducive to the general welfare. Inreply to the 
inquiry of Mr. Crirrenpen as to the erection and dec- 
oration of the Capitol, he observed that the case was 
very plain. They were a legislative body, and must have 
a house in which to assemble; and whether the building 
were small or large, more or less expensive, did not vary 
the constitutional question. As to its profuse decoration, 
there had been many politicians of the old school who 
doubted its expediency, and thought that much plainer 
buildings would have been more consistent with our re- 
publican simplicity. As to the exploring expedition, Mr. 
C. greatly doubted the right of Congress to sanction any 
such measure. But thus we proceeded, step by step; one 
departure was made to sanction another, until at length 
they came down to the great question which had origi- 
nally separated the two parties in this Government. Mr. 
C. admitted that when a young man, and at his entrance 
upon political life, he had inclined to that interpretation 
of the constitution which favored a !a‘\tude of powers, 
but experienced observation and reflecuon had wrought 
a great change in his views; and, above all, the trans- 
cendent argument of Mr. Madison himself, in his cele- 
brated resolutions of 1798, had done more than all other 
things to convince him of his error. The opposite course 
tended to a Government of unlimited powers, and in 
such a Government the executive department must iney- 
itably swallow up all the rest. The Senator from Ken- 
tucky [Mr. Crirrenpen] bad warred nobly against ex- 
ecutive encroachments, but that warfare would be all ia 
yain unless the money power of the Goyernment should 
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be closely watched. He had been struck with the sa- [ in words for each particular application of money, where 


gacity and foresight of Mr. Jefferson, in a remark of that | was the authority for the erection of these gorgeous and 
great statesman, that legislative usurpation would always | 


precede executive, but that executive would always suc- 
ceed it. Yet there would be a thousand cases which so 


strongly appealed to the hearts and sympathies of legis- | 


lators, that these salutary restraints and warnings were 
all in danger of being swept away; and he who should 
oppose appeals of that nature would come to feel little 
in his own eyes, and to accuse himself of a want of the 
noblest feelings of the heart. He concluded by once 
more asserting that the naked question before the Senate 
was, whether they would vote an appropriation to pay 
the legacies in Mr. Madison’s will. As he could not in 
conscience vote in the affirmative, he desired that the 
question should be taken by yeas and nays. 

Mr. RIVES said he little expected, after the numer- 
ous appropriations for objects very questionable in their 
nature, and involving far moré dubious constitutional 
questions, which pass here from session to session and 
from day to day without objection or observation, that 
we should have been occupied in a grave constitutional 
discussion on such a resolution as this. 
roughly concurred with the Senator from South Carolina 
in every fundamental principle he has now laid down. 
He subscribed most heartily to the doctrine that Senator 
has quoted from the celebrated report of Mr. Madison 
in 1798, But what is that doctrine? What was the oc- 
casion of its being advanced, and what is its just applica- 
tion? The Senate will all recollect that at an early stage 


to pervert a clause in the first article of the constitution, 
which empowers Congress to “lay and collect duties, 
&e., to pay the debts and provide for the common de- 
fence and general welfare of the United States.” The 
first construction attempted to be put upon these words 
was, that Congress has power to do whatever it may 
deem necessary and proper for the common defence and 
general welfare; a construction which goes at once to 
prostrate all notion of specific powers, and which ren- 
ders the subsequent grant of those powers in the consti- 
tution itself perfectly nugatory. But this interpretation 
was so gross, and so entirely at war with the whole spirit 
and genius of our Government, that it enjoyed but a brief 
reign. It was followed, however, by a construction 
much more plausible, and which was strenuously advo- 
cated by the justly celebrated Alexander Hamilton. He 
contended that although Congress did not possess a gen- 
eral and unlimited power to do any thing they pleased, 
provided they thought it for the general welfare, yet 
that they might do any thing whatever which could be 
accomplished through the appropriation of money. It 
was in answer to that doctrine that Mr. Madison, in the 
able report from which extracts have been read, under- 


took to show that the money power of Congress was it- | 


self subject to all the limitations of the constitution; that 


ing into effect the specific powers enumerated in that 
instrument; and this has ever since been held to be the 
true, orthodox, republican doctrine. To that doctrine 
1 give my full and unreserved assent. 

But, while I do this, I say that it has no application 
here; and I admit that, if this appropriation cannot be 
sustained by showing that it has a proper relation to the 
delegated power of Congress, it cannot be justified. 
None can justly defend it on the ground that the money 
power is wider in extent than the other powers. No. 
We must be held, in every case, to the specific trusts of 


He most tho- | 


{ 


| port of Mr. Madison. 


| chives. 


{ 
} 


| ground--on ground solid and impregnable. 


magnificent columns, and for decorating the walls of this 
chamber with that image of the Father of his Country? 
The argument was, in my opinion, appropriate and con- 
clusive. But it might be carried still further. I think 
the Senator from South Carolina, whilst he goes for a 
strict construction of the constitution, is in this case over- 
strict. If his notion of limited powers be correct, where 
is our authority, not for constructing so magnificent a 
building as this, but for erecting any building at all, 
even in the plainest style of Doric simplicity? Where is 
our grant of power to erect a mansion for the Executive, 
or public buildings to contain the national archives? 
There is evidently none. We must resort in all these 
cases to another clause, which declares that Congress 
shall have power ‘‘to make all laws which shall be ne- 
cessary and proper for carrying into execution the fore- 
going powers, and all other powers vested by this con- 
stitution in the Government of the United States, or in 
any department or officer thereof.” Our power to ap- 
propriate money for the erection of this Capitol, or of 
the President’s house, does not lie in the fact that such 
an appropriation is absolutely necessary, for it is not ab- 
solutely necessary. ‘The President might reside, as many 
of the Chief Magistrates of the States do reside, in a pri- 
vate mansion, provided at his own expense; and Con- 
gress might hire some apartment, without expending 
money in the erection of a house for its own exclusive 


| occupancy; and, according to the doctrine of the Senator 
of the history of this Government an attempt was made | 


from South Carolina, as there is no specific grant here, 
there can be no constitutional authority for such an ap- 
plication of the public money. But, though not indis- 
pensably necessary, it may, nevertheless, be fit and prop- 
er, and may be covered by the limited discretionary pow- 
er to make laws to carry into effect those powers which 
are specifically enumerated. A construction so strict as 
that pleaded for by the Senator from South Carolina on 


| the present occasion, would strip the Congress of its sal- 


utary powers, would disarm it, and render it utterly use- 
iess for all practical purposes. There must be a just 
discretion. 

But let me call the attention of that Senator to the re- 
I have not looked over it for two 
or three years, but my mind was so early and so deeply 
imbued with its principles, I louked to it with so much 
pride and confidence, as containing the political creed 
of my State, that I do not think I can err in saying that 
the test of any appropriation, as laid down by that great 
man, is, not that it shall be absolutely indispensable, but 
that it must bear ‘*a direct and appropriate relation” to 
some of the powers specifically granted. By that test I 
am willing to abide; and I will vote for this appropriation, 
not on the broad principle that it promotes the general 
welfare, but on the ground that, on a fair common-sense 


| and practical interpretation of the constitution, it has a 
it was intrusted with Congress only as a means of carry- , 


direct and appropriate relation to powers specifically 
granted. Now, to apply this principle: IL ask, is there 
any Government which has not power to preserve, and, 
if it pleases, tv publish the acts and records of its own 
official history? The other Senator from South Carolina 
[Mr. Preston] put this matter, as I think, upon the truc 
These de 
bates of the convention are in the nature of public ar- 
They are the records and muniments of our_na- 


| tional history, and it is only in that view that I am in fa- 


| vor of purchasing them; and I contend that this appro- 


the constitution; but then it is not necessary that there | 


shall in every case be a verbal grant of the power. I 
think the Senator from Kentucky [Mr. Crirrenpen] 
fairly answered the Senator from South Carolina. 


He | 


| 


priation stands on far narrower grounds than those we 
are continually passing for the increase of our miscella- 
neous library, or than that by which we erected this Cap- 
itol or the mansion of the Chief Magistrate. It is di- 
rected to the preservation of the monuments of our cre 


inquired, if we are to look for a specific power granted | ation and organized existence as a nation and a Govern- 
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ment, and to their publication in order to that preserva- 
tion. Let me call the attention of the honorable Sena- 
tor to what has been repeatedly done, and has never 
been objected to. When it was deemed proper to re- 
publish the journals of the old confederation, was that 
measure opposed on constitutional grounds? But why 
were those journals published? They were not the acts 
of an existing Congress, but of a pre-existing and differ- 
ent body. But still they were most precious and impor- 
tant, as constituting an integral part of our national his- 
tory and existence. The same remarks will apply to the 
secret journals of the convention, and to the diplomatic 
correspondence of the confederation. Where was our 


Yet we authorized all these things, by the neccssary ap- 
propriation of money for the purpose. And I now ask, 
on what ground the publication of the journal of the 
proceedings of the convention can be practically distin- 
guished from the debates of that same convention. May 
we publish the mere naked detail of the acts of the con- 
vention, and shall we be debarred from purchasing and 
publishing a full and authentic report of its debates, ta- 
ken by a member so distinguished, who devoted himself 
with soul and body to the object, and who, in order to | 
accomplish it, imposed upon himself self-denial, the re- | 
gimen of an anchorite, while he was engaged in the la- 
bor? 
The journal is important, 1 admit, but the debates are 
more important. The journal is a mere skeleton, a rec- | 
ord of yeas and nays, and of resolutions agreed upon or | 
rejected; a maze without a plan. It is this report of de- | 
bates which gives us a clew to the labyrinth--which 
clothes the skeleton with flesh, and life, and substance. | 
It is this which sheds light upon the acts themselves, and | 
informs us of the grounds and principles on which they 
were adopted. Then there is another point in which | 
this report bas more nearly the character of the journal 
itself. It is well known that the official journal of the 
convention was a very imperfect record, and that there 
were in it chasms which had to be filled up by a resort 
to this very work, parts of which are actually incorpo- 
rated into it, and have been printed with it. Let me | 
prove this by reading to the Senate a short passage from | 
the introduction to that journal, written by Mr. Adams, | 
| 


} 


the Secretary of State, under whose superintendence the 
Journal of the Convention was prepared for publication. 

{Here Mr. R. read several extracts from that work. ] 

In whatever aspect, then, we regard these manuscripts, 
whether as general muniments of our official and gov- 
ernmental history, or as a detailed account of the delib- | 
erations of that illustrious body which formed our con- 
stitution, they are of far higher importance than the mere | 
naked journal itself, as showing in a most interesting | 
manner the successive phases which the constitution as- | 
sumed, and as affording us important light towards its | 
practical construction at the present time. 

The honorable Senator from Connecticut [Mr. Nites] 
appears to me to have misconceived the nature and scope 
of this resolution. With that astuteness which he well 
knows how to exhibit when there is occasion for it, he 
has brought forward a constitutional objection on this | 
occasion which is not quite in harmony with that vigor- | 
ous common sense which distinguishes him in so peculiar 
and eminent a degree. He argues that, though it might 
be very constitutional to purchase this work, if it were | 
printed, it would be a violation of the constitution to | 
purchase the manuscript with a view to publication. But | 
my honorable friend is running ahead of the resolution 
in point of fact. It says nothing about publication; that | 
is altogether a distinct and subsequent question, in re- | 
gard to which there may be a diversity of opinion. If 
he thinks that this purchase will be made constitutional | 
by depositing the manuscript in one of the vaults of the 


} 


| 
i 


OF DEBATES IN CONGRESS. 


Papers of Mr. Madison. 


——————— — - — 





specific constitutional authority for that = 


| his public toils and patriotic labors. 


870 





(Senate. 


Capitol, or by placing it in some of the recesses of the 
library, where it shall be viewed only by those who en- 
joy a particular privilege to examine it, why, it can so 
be done; but the resolution itself does not contain a sin- 
gle word beyond the naked purchase of the manuscript. 
I have indeed no doubt that a majority of the body 
would be in favor of the publication. But there is 
nothing of that in the resolution. There may be impor- 
tant reasons why Congress should wish to possess the 
original veritable record of these proceedings, in the au- 
tograph of one so intimately acquainted with-them, and 
so closely connected with all that relates to the constitu- 
tion as was Mr, Madison. 

It is often important not only that we have the words 
but the punctuation even of some of those resolutions; 
for the Senator from Connecticut knows very well that 
grave constitutional questions have turned upon the 
punctuation of some of the articles of that instrument. A 
change in a word may change the whole character of a 
work, and hence it is important that the original manu- 
script should be deposited in our archives. That is the 
object ef the resolution. It was drawn up with care, 
and with express reference to this point. The object is 
that we may have these manuscripts to appeal to asa 
genuine and authentic record, and an authority verified 
by the highest sanctions. 

In addition to the appropriations which I have already 


| mentioned, there was, a year or two ago, an appropria- 


tion made without objection, so far as 1 am informed, of 
$25,000, for the purchase of the Washington manuscripts, 
papers without any particular official utility, since the 


| most important of them were already in the hands of an 


eminent literary gentleman, and in a course of publica- 
tion. If that application of the public money could be 
justified, surely this cannot be objected to. 

The Senator from South Carolina thought it fit to ex- 
press his profound regret that Mr. Madison had not 
made a different disposition of these manuscripts; that he 
had net bequeathed them to the nation. That is deli- 
cate ground, and one on which | shall not presume to 
tread. It does not, in my apprehension, belong to this 
forum. It is one of those questions which every man 
must settle for himself in the tribunal of his own bosom. 
The Senator, I am very sure, does not and cannot doubt 


| that Mr. Madison was actuated by motives alone of the 


purest patriotism and benevolence. He could not doubt 


| that these debates would eventually be given to the peo- 


ple of the United States. There is that in his will which 
contains the proof that when he was recording the deeds 
and sayings of that assembly of demi-gods (1 had almost 
called them,) he looked to the benefit of his country 
and of mankind. 

As to the bequests charged by Mr. Madison on the 
proceeds of these manuscripts, they were of a character 
to consecrate them to the interests of patriotism and be- 
nevolence. There were among them legacies to impor- 
tant literary institutions: one to the University of Virgin- 


| ia, of which he was the rector; another to the College 


of New Jersey, of which he was an alumnus; and another 
toa college in Pennsylvania; as well as some for the ed- 
ucation of individuals nearly connected with him by the 
ties of blood and affection. These provisions of a warm 
and practical benevolence are an honor to his heart, 


| and more indelible to his memory, in my humble judg- 


ment, than would have been an ostentatious gift of his 
debates to the people of the United States, as though 
they were objects of his charity. The nation, as the 
matter stands, are, in fact, his legataries. He bas be- 
queathed to them the constitution, of which he was the 
chief founder and framer, and the enduring fruits of all 
Modest as was his 
great mind, and devoted to the last to the good of his 
country, he could not feel as if he were under obligation 
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to give to his countrymen further proofs of his desire for 
their welfare. 


I regret that there should on this occasion have been | 


any comment here upon the private actions of the dead. 
Surely the testamentary arrangements of a man:are, if 
any thing can be, matters which pertain exclusively, and 
in a sacred manner, to his own bosom. The personal 
bequests of such a man as Mr. Madison are not subjects 
for the jurisdiction or revision of the Senate. ‘The Sen- 
ator from South Carolina has also said that this proposi- 
tion would never have been here, had the offer made to 
Mrs. Madison by the booksellers been sufficient to cover 
the legacies charged upon these manuscripts by her bus- 
band. Sir, | have been honored by some personal rela- 
tions with Mrs. Madison; and I happen to know, that 
while that lady was prosecuting her arrangements for the 
publication of these papers, the suggestion was made to 
her, from sources entitled to her highest respect, that 
the most proper disposition that could be made of them, 
the destination most becoming her, as well as the char- 
acter of her venerated husband, would be to place them 
under the control of Congress. And could any thing be 
more proper? These precious manuscripts, more pre- 
cious far than the books of the Sybils, are the authentic 
depository, and the only one in existence, of the deliber- 
ations of those glorious minds which gave birth to our 
constitution. Surely there is an obvious and peculiar 
propriety in offering them to the Congress of the Uni- 
ted States. 

And, then, as to their utility to the country. Should 
the publication be made as a private concern by the 
book trade, there would be a Jess perfect guarantee that 
they were presented in a full, correct, and authentic 
form. 
of the Government, and all will have been done which 
could be done to insure the preservation of the original, 
and the accuracy and fidelity the copies. 

Let me in conclusion say, and I regret that the remark 
is called for by the allusions of the Senator from South 
Carolina, that the amiable and distinguished lady who is 
the proprietor of this manuscript is here as no petitioner 
for charity. She has done what it became her to do as 
the relict of that freat man whose papers were bequeath- 
ed to her to enshrine and imbody among the treasures 
of our country an authentic record of those solemn de- 
bates which issued in the formation of our happy and 
glorious form of government. 

Mr. CALHOUN explained. He had cast no censure 
on the legacies of Mr. Madison. On the contrary, he 
considered them as all very proper, and he must be al- 
lowed to say that he was not a little surprised at the na- 
ture and tone of the remarks of the Senator from Vir- 
ginia. That which had called forth the expression of 
his regret had been simply this: that the legacies charged 
on the avails of these manuscripts should have had the 
effect of bringing this application before Congress. 
What he had said was, that ifan arrangement could have 
been made with the booksellers that would have covered 
those legacies, this application never would have been 
made; and there was nothing in the language of the will 
to show the contrary. Mr. C., after a brief recapjtula- 
tion of the ground he had taken, concluded by observing 
that not one of the cases quoted by the Senator from 
Virginia availed in the least against the constitutional ob- 
jection he had advanced; nor had he said any thing 
which any friend of Mrs. Madison had the least right to 
take exception to. 

Mr. CLAY said that it had been his intention to offer 
some remarks on this resolution; but so much time had 
already been occupied, and that remaining to the Senate 
was 80 precious, that he should content himself with 
merely saying that he should vote for the resolution with 
the greatest readiness and pleasure; that it involved no 
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violation whatever of the constitutional authority of Con- 
gress, while it fulfilled at the same time a sacred duty to 
the country, to the Congress itself, and to the memory 
of a man the most distinguished, with a single exception, 
of the patriots of the Revolution. 

The question on the passage of the resolution was then 
decided by the following vote: 

Yras—Messrs. Bayard, Benton, Black, Brown, Bu- 
chanan, Clay, Clayton, Crittenden, Cuthbert, Fulton, 
Grundy, Hendricks, Kent, Lian, Lyon, McKean, Mou- 
ton, Norvell, Parker, Preston, Rives, Robbins, Robin- 
son, Southard, Spence, Strange, Tallmadge, Walker, 
Wall, Webster, White, Wright--32. 

Nars—-Messrs. Calhoun, Davis, Hubbard, King of 
Alabama, Knight, Moore, Morris, Nicholas, Niles, Page, 
Prentiss, Ruggles, Swift, Tipton—-14. 

So the resolution was passed, and sent to the House of 
Representatives for concurrence. 

Mr. WRIGHT, pursuant to notice given on Saturday, 
moved to take up the bill for the reduction of the tariff. 

Mr. BAYARD pressed for the resumption of the Choc- 
taw land bill, as the unfinished business. 

The question being taken on Mr. Wrient’s motion, it 
was negatived: Ayes 13, noes not counted. 


CHOCTAW LAND BILL. 


The Senate then resumed the consideration of the bill 
for confirming certain contingent locations of land in the 
State of Mississippi, &c.— 

The question being on Mr. Brack’s amendment, to 
strike out certain sections of the bill, and substitute others 
therefor. 

After some remarks from Mr. WHITE, which he con- 
cluded by reading an amendment he intended to move 
as a substitute for the whole bill, 

Mr. BLACK consented to withdraw his amendment. 

Mr. WHITE thereupon moved his substitute for the 
whole bill, which proposes a board of commissioners to 
examine the claim of each Choctaw Indian, and make a 
particular report of all the facts to Congress at its next 
session. 

Mr. BAYARD moved an amendment to it, which, 
after a desultory conversation, was withdrawn. 

Mr. Wuarre’s substitute was thereupon agreed to, the 
blanks filled with $3,000 as salary for each commissioner, 
$2,000 for the district attorney, $1,500 for a clerk, and 
the bill limited to the Ist of March, 1838. 

It was then reported tc the Senate, and ordered to be 
engrossed for a third reading. 

After taking up and disposing of several other bills, 

The Senate went into executive business, and after- 
wards adjourned. 





’ 
Tverspay, Fesrvary 21. 


Mr. HUBBARD presented the credentials of the 
Hon. Franxuin Pience, elected United States Senator 
from New Hampshire, for six years from the Sd of March 
next. 


REDUCTION OF THE TARIFF. 

After transacting the usual morning business, 

Mr. WRIGHT moved to take up the bill reducing 
duties on certain imported articles. 

Mr. CLAY said, before voting on this motion, he wished 
to inquire of the Senator whether it was intended that 
the bill should pass in its present shape, or that protect- 
ed articles should be stricken from it. He believed the 
Senate generally would agree to a reduction of the duties 
on all except protected articles. 

Mr. WRIGHT said it was impossible to answer this 
question. He merely wished the Senate to take up the 
bill, and act upon it as they should think proper. He 
had no instructions from the committee, and he was not 
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prepared himself to move to strike out any part of 
the bill. 

Mr. CALHOUN said he believed there would be no 
dispute about the reduction on a large proportion of the 
articles; the others would be indicated by the discussion 
on the bill. 

Mr. WALKER said he should vote against the motion 
to take up the bill, because he hoped the Senate would 
take up to-day the subject of recognising the independ- 
ence of Texas. 

Mr. CALHOUN preferred to try first the question on 
Mr. Wricnt’s motion; and, if that should fail, the ques- 
tion on Texas might then be tried. 

Mr. WRIGHT said if the subject was doubtful in the 
minds of a majority of the Senate, he was not disposed to 
worry the body. He would regard the refusal to take 
up the bill now as amounting to a refusal to act upon it 
at the present session. He would, therefore, ask for the 
yeas and nays on the question; which were ordered. 

Mr. CLAY said he should certainly vote for taking up 
the bill now, after what Mr. W. had said, because a bill 
passed the Senate at the last session for reducing the du- 
ties on all the articles enumerated in this bill, with three 
or four exceptions. He wished, moreover, to know 
what was the intention of Mr. W. and other Senators on 
this subject, and to ascertain whether they really intend- 
ed to preserve the general policy of the compromise. 

Mr. WEBSTER said he considered it as very impor- 
tant that the bill should be taken up. He deemed it the 
indispensable duty of Congress to reduce the tariff so 
far as it could be done without interfering with protect- 
ed articles. 

Mr. CALHOUN, also, urged the importance of taking 
up the bill now, and hastening its progress. 

Mr. BUCHANAN said the Legislature of Pennsylva- 
nia had instructed him and his colleague on this subject; 
and although the instructions had not yet arrived, he 
knew this morning that they had passed, and that they 
instructed them to vote against any reduction of the ta- 
riff as it was established in March, 1853, on the princi- 
ple that to touch this subject at all might endanger their 
interests. Mr. B. confessed, though he held the opin- 
ions of the Legisjature in high respect, that, had it not 
been for these instructions, he should have voted to take 
off the duties entirely, so far as it would not interfere with 
protection, and would not violate the compromise act, 
and he would have done it on the principle of throwing 
useless lumber overboard, for the purpose of saving the 
valuable part of the cargo. But he now felt bound to 
act according to his instructions, and would certainly 
bow to them with the utmost deference and respect. 

Mr. CLAY said he hardly thought the Legislature of 
Pennsylvania had gone so far as the Senator supposed. 
The compromise act had expressly provided that, if there 
should be any deficiency in the revenue, it should be 
made up by increasing the duty on articles below 20 per 
cent.; and, on the other hand, if there should be an ex- 
cess of revenue, it should be remedied by a reduction on 
articles below 20 per cent.; so that, with the exception 
of three or four articles, this bill was in entire accord- 
ance with the compromise act. And, so far from injur- 
ing the manufacturing interest, Mr. C. believed it would 
be beneficial to it. 
tate to take up the bill, and pass those parts of it which 
would not interfere with protection. 

Mr. BUCHANAN said he was very much indebted to 


the gentleman for his commentary on Mr. B’s instruc- | 
tions; but, under his favor, he would construe them | 


for himself. {Mr. B. here read the instructions, which 
were clear, explicit, and imperative. ] 

The question on taking up the bill was now tried, and 
carried in the affirmatve, as follows: 

Yras--Messrs. Bayard, Benton, Black, Brown, Cal- 
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houn, Clay, Clayton, Cuthbert, Davis, Ewing of Ilinois, 
Fulton, Grundy, Hendricks, Hubbard, King of Alabama, 
King of Georgia, Knight, Linn, Lyon, Moore, Morris, 
Nicholas, Norvell, Page, Parker, Prentiss, Preston, 
Rives, Robinson, Southard, Strange, Swift, Tallmadge, 
Tomlinson, Walker, Wall, Webster, Wright--38. 

Nays--Messrs. Buchanan, Kent, McKean, Robbins, 
Sevier, Spence, ‘Tipton—-7. 

Mr. WRIGHT laid before the Senate a letter from 
Ellicott & Co., on the subject of the manufacture of 
chemicals, the small amount of duty that would be re- 
duced, and the great injury inflicted on our own estab- 
lishments, by making free of duty the articles of aqua- 
fortis, muriatic acid, bichromate of potash, chromate of 
potash, prussiate of potash, tartaric acid, Prussian blue, 
calomel, sulphate of magnesia, sulphate of quinine, Ro- 
chelle salts, and tartar emetic. 

Mr. WEBSTER, after a few brief remarks on the im- 
propriety of taking off the duty on these articles without 
further information, moved to strike them out of the bill. 

[The bill proposes to admit them free of duty.] 

Mr. SEVIER wished to except the articles of calomel, 
quinine, and salts, as being the only ones in which his 
constituents had an interest; they took large quantities of 
them. 

After a short debate, in which Messrs. KNIGHT, 
KENT, DAVIS, LINN, CLAY, BUCHANAN, SEVIER, 
and CALHOUN, took part, the question was put on 
striking out the residue of these articles, with the excep- 
tion of calomel, salts, and quinine, and agreed to. 

The question being put separately on striking out 
these, (i. e. retaining the present duty upon them,) it 
was decided in the negative, as follows: 

| Yeas—Messrs. Bayard, Black, Buchanan, Clay, Crit- 
tenden, Davis, Ewing of Illinois, Kent, Knight, McKean, 
| Norvell, Prentiss, Robbins, Southard, Swift, Tallmadge, 
Tomlinson, Wall, Webster--19. 

Nars-~Messrs. Benton, Brown, Calhoun, Clayton, 
Cuthbert, Fulton, Grundy, King of Alabama, King of 
Georgia, Linn, Lyon, Nicholas, Niles, Page, Parker, 
Preston, Rives, Robinson, Sevier, Spence, Strange, 
Tipton, Walker, Wright--24. 

So they were retained in the bill as free of duty. 

Mr. DAVIS moved to strike out the article of 
worsted yarn, so as thereby to retain the present pro- 
tecting duty on that article. He stated that the pres- 
ent duty fixed by law was twenty per cent., and he 
had letters in his possession to prove that there were 
large manufacturing establishments, in which great 





amounts of capital had been embarked in the making of 


| 
| 
| 
| 
{ 
} 
| worsted yarn. An important discovery in the manner of 
| combing wool had enabled this branch of manufactures 
to flourish under the protecting duty of twenty per cent. 
| Large investments had, in consequence, been made, in 
the expectation that that protection would not be with- 
|} drawn. The article produced was used principally for 
| the warp in carpeting. ‘The individuals concerned repre- 
| sented that, if the present duty should remain undis- 
| turbed till the year 1842, they should after that be en- 
abled to maintain their ground under the general re- 
} duction then proposed. Mr. D. said that this was an in- 
| terest of some importance to the country, and one which 
| he considered as entitled to protection. If the duty 
under which it had grown up should now at once be 
| taken off, he feared that it would suffer great injury, if 
| not entire destruction. He did not know that even under 
the protection it had enjoyed it would have been able to 
realize any profit, or even to maintain its ground at all, 
had it not been for a great improvement which had re- 
cently been discovered in the process of wool combing. 
Mr. D. sent to the Secretary’s table one of the letters 
which he had received on this subject, and which was ac- 
| cordingly read to the Senate. 
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Mr. CUTHBERT wished to ask one question, and it 
was this: was it the design of gentlemen to pursue the | 
protective system as it now stood, or to place new arti- | 
cles under protection’? A short time ago, this article of 
worsted yarn was not among the protected articles at all; 
but it having been asserted that the article could be made 
in this country, this duty of twenty per cent. had been 
imposed as a protection. He desired to know what was 
the construction which Senators attached to the com- 
promise act. Wasthe construction this: that whenever | 
an article, which bad been among those protected, could | 
be made here, it was to be protected as of course? Was 
this the manner in which the tariff was to be reduced? 
In this case, the production of a single letter from | 
an individual interested in this manufacture seemed | 
to be thought sufficient to produce the impression | 
that its protection ought to be continued. If this 
course was to be sanctioned, the protective system | 
would not only continue in all the strength it now | 
possessed, but would even be extended. It was only | 
to bring forward a single letter, to show that an ar- | 
ticle could be made in this country, and it was to be | 
protected of course. As to this particular article of | 
worsted yarn, the honorable Senator from Massachusetts 
{[Mr. Davis] was no doubt much better acquainted with 
it than Mr. C. There was one point on which he wish- 
ed to be informed: were all articles manufactured from 
worsted yarn at present imported free of duty? 

Mr. DAVIS replied that a part were, but not all. 

Mr. CUTHBERT then observed that, if Congress pro- 
tected worsted yarn, it would of course protect articles 
made from worsted yarn. 

Mr. PRESTON inquired of the chairman of the Com- 











By mittee on Finance, what was the present duty on worst- | 
ia” ed yarn? 
a Mr. WRIGHT replied that the duty now fixed by law | 
wR, was 20 per cent. ad valorem. The amount imported 


came to $261,626, on which the duty paid was $52,325. 
Mr. W. added that it had been the understanding of the 
Committee on Finance that worsted stuff goods of all | 
sorts were free of duty, and they saw no sufficient rea- 
son why worsted yarn should pay a duty, while goods 
manufactured from it paid none; and hence (the general | 
object being to reduce the revenue) the committee had | 
inserted worsted yarn among the articles which it was | 
proposed to make free. 
Mr. PRESTON was opposed to reducing the duties | 
on any article included within the provisions of the com- | 
promise. If circumstances rendered a reduction of the | 
revenue indispensable, it should be made on articles not 
comprehended in that arrangement. He was opposed 
to any departure from this principle in the present bill. 
Let the enumerated articles be protected as in the ccm- 
promise act. In that he should fully acquiesce; but 
when the duty was less than 20 per cent. he could not 
agree to it; and if a new enumeraticn of protected arti- 
cles was to be made, he should be utterly opposed to it. 
He should vote against striking out this article from the 
bill. Let the committee do what they would, the reduc- 
tion would be scarce sufficient to bring down the reve- 
nue to the wants of the Government. But as this arti- 
cle paid a duty of 50,000 dollars, making it free will 
produce a considerable reduction. 
Mr. WRIGHT said that the general object sought by | 
| 


the Committee on Finance, in reporting this bill, was to | 
reduce the revenue as far as possible in conformity with 

the principles of the compromise. The fourth section | 
of the compromise bill enumerated certain articles which 
were to be free of duty; in addition to those included in 
the tariff law; among which were bleached and un- 
bleached linen, worsted stuff goods, and manufactures 
of silk and worsted. Mr. W. had been under the im- 
pression that this clause made free all goods in which 
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worsted composed the greater part. He was told that 
the present article of worsted yarn was chiefly employ- 
ed in the manufacture of carpets; that the construction 
at the custom-house had been that it was not included 
among the free articles. Mr. W. was unacquainted with 
the details of the subject, and had no personal know!l- 
edge of the matter. It appeared to him, however, that, 
notwithstanding there might exist a pretty strong claim 
on the part of a single manufacture, the article ought not 
to be stricken out, but should be free from duty, like 
the goods made from it. 

Mr. DAVIS said he had but little to add. He was 
aware that worsted stuff goods were free of duty, but 
there had a class of them been introduced which were 
composed in part of worsted and in part of wool, which 
were not free, but paid aduty. The chief object for 
which this worsted yarn was manufactured was the warp 
in the manufacture of carpets. The carpet manufacture 
had long been established in this country, and it prevail- 
ed extensively in several of the States. Congress, for 
its protection, had imposed a heavy square-yard duty. 
Worsted yarn paid a duty of 20 per cent., and he did not 
know why it was not as fair an object of protection as if 
it paid 40. He could not see that it was a good reason 
for overthrowing a particular branch of manufactures, 
that the duty upon it was but small. He admitted that 
this manufacture had been lately prosecuted with new 
vigor; but neither could he perceive that this was a rea- 
son why it should be no longer protected. He was not 
for introducing a new set of protected articles; but if the 
Senate should think that, in consistency with the prin- 
ciples of the compromise, they could retain the exist- 
ing duty on this manufacture of worsted yarn, he should 
be happy. 

Mr. GRUNDY observed that this matter had been 
treated by some gentlemen as comparatively unimpor- 
tant; but to him, in the attitude in which he stood, it was 
a matter of great import. He had voted for the com- 
promise act, and had personally contributed to its pas- 
sage, as much perhaps as any other member of the Sen- 
ate; and he considered that its provisions formed the 
great bulwarks both of the manufacturing and the agri- 
cultural interests. He wished, if it were possible, that 
they might remain undisturbed; and if gentlemen were 
resolved to break through the arrangements then made, 


| by taking off the duties then agreed upon, they ought to 


remember that it isa rule which will work both ways. 

If one side was to be absolved from the agreement, 
the other side would claim to be absolved also; and 
thus the whole subject of the protecting system would 
again be thrown open. It was the understanding of 
those who advocated the compromise bill that articles 
paying a duty of 20 per cent. were to remain undisturb- 
ed, while in regard to those paying lessthan 20 per cent. 
the action of Congress was to be left free, and the duties 
might be raised or diminished, according as the revenue 
of the country should prove defective or redundant. 

Mr. DAVIS here stated that the article of worsted 
yarn was not one of those under 20 per cent. It paid 
20 per cent., and so was included in the compromise. 

Mr. GRUNDY then said that he should be against ta- 
king off the duty. As long asthere was a manufacture 
in the United States which required protection, he was 
against reducing the duties fixed for the compromise, 
untilthe experiment had been fully made of reducing 
the revenue in some other mode. But if, after every 
practicable experiment, it should be found that the rev- 
enue could not be redaced without touching these arti- 
cles also, he should then, to avoid a greater evil, reluc- 
tantly yield his assent. He hoped, as-each article in this 
bill came up successively for discussion, the chairman of 
the Committee on Finance would apprize the Senate 
whether it did or did not pay a duty of 20 per cent. or 
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more, as Mr. G’s vote would in all cases be governed by 
that consideration. If the article paid less than 20 per 
cent., he would vote to'make it free; butif not, he would 
vote to retain the duty. 

The question being now taken on striking out the ar- 
ticle (worsted yarn) from the list of those which were to 
be made free of duty, it was carried: Ayes 23. 

So the article was stricken out.; 

Mr. DAVIS moved to strike out from the list of 
free articles that of olive oil. Mr. D. stated that 
this article, at present, paid a duty of twenty cents 
per gallon. ‘There had been a discussion of con- 
siderable length, and a similar motion, at a former ses- 
sion. ‘The duty had been reduced, but, after considera- 
tion, the House of Representatives had restored it again, 
lest the reduction might interfere with the whaling in- 
terest. Mr. D. said he hoped it might turn out, on a 
full examination, that the present duty would bear re- 
duction, but, as at present informed, he was not autho- 
rized to say that such was the case; and, to avoid all dan- 
ger of injury to the important interests involved in the 
whale fishery, he had judged it proper to move to strike 
this article out of the bill. The duty upon it amounted 
to more than 20 per cent. 

Mr. NILES observed that the principle which had 
been advanced in the course of this debate, that allduties 
below twenty per cent. might be stricken out, as not be- 
ing embraced in the compromise, was of all others the 
most unjust, and even preposterous. Were all interests 
to be disregarded, and wantonly destroyed, because they 
were not included in the compromise act? There ex- 
isted many interests in the country whose protecting 
duty was belowtwenty per cent., which were vastly 
more entitled to the favorable notice of the Government 
than some others, which enjoyed a far higher protection. 
He believed that Congress ought to hesitate to reduce 
the duties, from a mere apprehension of a surplus in the 
Treasury, in cases where a small duty operated as acom- 
plete protection. The complaint which had roused the 
South to indignation was not directed against these small 
duties, but against that great mountain of enormous im- 
posts which was laid by Congress in 1824 and 1828. But 
olive oil enjoyed a protection of more than twenty per 
cent., and therefore some gentlemen argued that it ought 
not to be included in this bill. But would the removal of 
the duty from this article affect any other interest which 
had a just claim for protection? The Senator from Mas- 
sachusetts had argued that the retaining of this duty 
would be very beneficial to another article. This was 
certainly going a great way. Whale oil was entirely a 
different interest; and it was extending the protective 
principle further than it had ever before been proposed, 
to lay a tax on one article in order to protect another. 
If olive oil was produced in this country, he should then 
be in favor of protecting it by aduty. But he could not 
consent to tax olive oil, with a view to protect the whale 

fishery. 

Mr. DAVIS said he hardly knew whether the Senator 
from Connecticut aimed his remarks at him, in what he 
said respecting a duty being retained because it was 
over twenty per cent. Mr. D. had said no such thing. 
He had not argued that this article should be stricken 
out because the duty upon it exceeded twenty per cent., 
but he had stated such to be the fact, for the information 
of the Senate, and that they might be informed of the 
true ground on which they were proceeding. He con- 


curred with the Senator from Connecticut in the belief 


that there were many articles, the duty on which was 
below twenty per cent., which deserved very careful 
consideration. He was aware, too, that the last argu- 
ment which had beea urged by that gentleman was of- 
ten well founded, but it was not always true; and in this 
case it did so happen that both whale and olive oil were 
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extensively used in the same way—in lamps, for example, 
and in many operations of manufactures. At the time 
the compromise act was passed, the case of this article 
had been thoroughly examined, and the House of Rep- 
resentatives had in consequence reversed its action, and 
raised the duty after having reduced it. Mr. D. was as 
anxious as any other gentleman to remove this duty, if 
it could be done with safety and propriety; but he was 
not now in possession of such information as would war- 
rant him to believe that it could. 

Mr. WRIGHT said that the remarks of the Senator 
from Connecticut seemed to call upon him for a word of 
explanation. The Senator misunderstood the principle 
on which the Committee on Finance had proceeded in 
constructing this bill. It was their desire carefully to 
guard as well those interests which were covered by 
duties below twenty per cent. as above; but they felt 
themselves more at liberty to go into an examination 
where the duty was under twenty per cent., and on ar- 
ticles protected. It was now said, and Mr. W. was not 
prepared to contradict the assertion, that the removal of 
the duty on olive oil might prove injurious to the wha- 
ling interest. The committee certainly had no disposi- 
tion to interfere with that important branch of industry. 
The article of whalebone paid no more than 124 per 
cent., yet they had abstained from inserting that in the 
bill, because it was connected with the whale fishery. 
Mr. W. considered the whaling interest as one of all 
others the most clearly deserving the protection of the 
Government. The nation was deeply interested in it, 
as a school for our seamen and a nursery for the navy. 
They did not understand that rescinding the duty on 
olive oil would at all affect this interest; and Mr. W. 
regretted that neither himself nor the Senator from Mas- 
sachusetts was in possession of more distinct information 
on the subject. 

Mr. CUTHBERT said that if the Senator from Massa- 
chusetts could present to the Senate information which 
would enlighten them on this subject, he should be glad 
if he would do so. Was it a fact that the use of olive 
oil did compete with the interests of the whale fish- 
ery’? At the first blush he should say it could not be so. 
The United States raise no olive trees, and the two ar- 
ticles of whale oil and olive oil were certainly very dif- 
ferent from each other. One was a fine article of use 
in diet, while the other was quite the reverse. If no 
further information was laid before the Senate, he should 
think that olive oil ought not to be stricken out of the 
bill; but if further information should show that to make 
it a free article would injure the whaling interest, then 
the duty ought not to be reduced. Some Senators con- 
tended that when the duty was above twenty per cent. 
it must not be touched; others argued that when it was 
below twenty per cent. it was wrong to interfere with it. 
Thus, it was evident that the whole attempt to reduce 
the revenue would prove futile. There was to be no 
honest, sincere, and strenuous effort at reduction. 
While, on the one hand, it was pleaded that the Senate 
must not reduce the tariff, because of the compromise 
of 1833, he heard nothing of any pledge that the tariff 
was not to be augmented, because of the compromise. 
There was evidently gross partiality in the manner in 
which the compromise was to be construed. As to this 
article of olive oil, he should like to receive some further 
information. 

Mr. DAVIS said that he wonld cheerfully give such 
information as he possessed. Whale oil was commonly 
used in lamps, and in some processes of the manufacture 
of woollen goods, while, for beth purposes, olive oil 
was likewise employed. There were many other uses 
for oil, in which both kinds were not equally proper. 
Olive oil, for instance, was used in the manufacture of 
fine soap, while whale oil would not answer for that 
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purpose. He should not go into the details. The whole 
subject had been fully investigated in 1832, when the 
existing duty on olive oil had been fixed, and he was not 
aware of any change which had since taken place to 
render it excessive or improper. 

The question being now put, the motion to strike out 
olive oil from the list of free articles was rejected: Ayes 
15, noes 19. 

{At a subsequent period of the session this vote was 
reversed, and the motion finally prevailed; but, as the 
whole bill was lost in the House of Representatives, the 
duty remains, of course, as it stood before. } 

Mr. WALL moved to strike out the articles of China 
and porcelain, earthen, and stone ware. Mr. W., in sup- 
port of his motion, read a long report on the subject of 
the protection of this manufacture, and accompanied it 
by some remarks. He stated the duly to be twenty per 
cent. 

Mr. WRIGHT said that, when the bill bad been re- 
ported, the committee had been unaware of any im- 
portant establishment existing in this country for the 
manufacture of porcelain. Since then, however, they 
had received a very plain and proper letter from the 
proprietors of a large establishment in Jersey city, in 
which there had been invested a capital of $150,000. 
He should read a portion of this letter, in order to show 
the importance of this one establishment. He was not, 
however, aware of the existence of any other. The 
amount of porcelain and stone ware imported in 1835 
was $1,697,000, which paid a duty to the Government 
of $340,000. He submitted to the Senate whether a 
duty to this amount should be continued for the protec- 
tion of a single establishment. For himself, he expressed 
no opinion. Every Senator would form his own judg- 
ment. Here was a worthy manufacturing establishment, 
in which a large capital had been invested, and which 
seemed to be in successful operation. Of the amount of 
ware which bad been made there he was not informed. 

Mr. CALHOUN observed that his position as a South- 
ern Senator was different from many of the gentlemen 
who, with himself, were desirous of a reduction in the 
revenue. According to the compromise bill of 1833, 
the tariff duties were gradually going off, and they were 
all to come down to 20 per cent. by the year 1842. If 
the amount of imports did not interrupt the operation, 
it would take off two millions of revenue annually, And 
he would now tell Southern gentlemen on all sides, that 
no paltry advantage to be derived from striking out 
$50,000 on this article, and $100,000 on that, should 
ever induce him to give up the advantages to be derived 
to the South from a regard to the compromise law; and 
let him say to Southern gentlemen generally, that they 
will greatly injure themselves, if, from any such tempta- 
tions, they should be induced to yield up their strong- 
hold. Senators who are now new in their seats would 
find, from sad experience, how hard, how very hard a 
thing it was to get duties taken off when they had once 
been imposed. He had himself been greatly surprised, 
in the outset of his public career, when an old and ex- 
perienced statesman had told him that it was a much 
easier thing in Congress to lay duties on the peuple than 
to take them off. If Southern gentlemen were now 
guilty of the egregious folly of yielding up the com- 
promise bill by the little petty temptation of repealing a 
small amount of duties, they would have ample leisure 
for repentance. Gentlemen on the other side now 
called upon them rot to disturb the compromise, de- 
ciaring, at the same time, that they understood them- 
selves as pledged to its observance. Mr. C. would 
respond to the call, and hoped that the response would 
be general. For his own part, he held that there 
was no pledge on the part of the South; and, when the 
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Senators present that he held himself perfectly free 
from all pledge on the subject, and that he might advo- 
cate a further reduction, or not, according to circum- 
stances. He was now prepared to stand upon that bill, 
and not to disturb it. He should not interfere with the 
advantage which the Northern States were now deriving 
from it; and hereafier, when the time came that the 
South, in its turn, was to reap the benefit, he should, in 
all fairness, claim a similar observance on the part of the 
North. As to the duties under 20 per cent., if the 
friends of the tariff would say that they could not, with 
propriety, be removed, Mr. C. would say retain them; 
but if they could be reduced, or altogether abolished, he 
should rejoice. This was the position he had delib- 
erately taken. He felt it to be both strong and honora- 
ble; and he was fully persuaded that it was such a posi- 
tion as would, upon the whole, be found most for the 
interest of the Southern States. 

Mr. BUCHANAN said that he understood the princi- 
ple of the dill to be to reduce the duties on such articles 
as would not interfere with those protected. If that was 
its principle, it had his cordial approbation. He be- 
lieved that the interests of the manufacturers themselves 
required the duties, in some cases, to be reduced. But 
as to the article now in question, the manufacture of it 
had been commenced on the faith of the continuance of 
the existing protection, and it came fairly within the 
compromise. The question was not whether many fac- 
tories of this species of ware existed or not—because the 
principles of the compromise were submitted to the op- 
tion of the people. They had been well understood by 
the whole nation, and universally approved; and, were he 
engaged in this branch of business, he should expect and 
claim the protection of the compromise blll, and should 
deem it a violation of the public faith shold the existing 
duty be removed. Mr. B. concurred with the Senator 
from South Carolina in his desire that the compromise 
should stand undisturbed. The purpose, however, for 
which he had now risen was to give the Senate some in- 
formation in regard to a manufactory of China ware, en- 
tirely distinct from that in Jersey city, which he believed 
was confined to porcelain or queensware. This was 
solely for China. The proper material for the construc- 
tion of China ware of the finest quality had been some 
years since discovered in the State of Pennsylvania, and 
an amiable and estimable man, formerly a member of 
the other House, and well known to many Senators, 
{Mr B. was understood to refer to Judge Hemphill, of 
Philadelphia,] had embarked nearly his whole fortune 
in the enterprise. He took pride and pleasure in bring- 
ing the manufacture to a high degree of perfection, and 
he had succeeded in the production of ware as beautiful 
in all respects as any imported. The manufacture had 
been commenced under favorable auspices, and Mr. B. 
believed still continued to prosper. He thought that 
the protecting duty ought to be suffered to remain. It 
was not right to say that, because there were but two or 
three hundred thousand dollars embarked in this branch 
of business, it was nothing; and the manufactnre might 
be ruined and crushed, because it was comparatively in 
its infancy. He hoped that the amendment which had 
been offered by the Senator from New Jersey [Mr. 
Wa xt] would prevail, and that the principles of the Sen- 
ator from South Carolina [Mr. Catnoun] would govern 
the legislation of the Senate. 

Mr. WEBSTER had risen to observe that it would be 
wise in the Senate to be cautious in the course they 
should now adopt. They had passed a bill the last year 


| reducing the duties on some articles of domestic manu- 


| 


| facture, which were completely out of the reach of for- 


eign competition; and it had encountered no opposition. 
But he thought the country was not now prepared for 


compromise bill passed, he had expressly told all the | a bill which should go beyond that class of manufactures. 
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On the present occasion, so great was the dearth of in- 
formation, that the Senator at the head of the Finance 
Committee, who introduced the bill, had found himself 
obliged to state that, when this article was inserted, he 
was entirely ignorant of the existence of any domestic es- 
tablishment of the kind with which it would interfere. 
Gentlemen, one after another, were rising in their places 
and stating isolated facts—each of which had an impor- 
tant bearing on the provision proposed to be inserted in 
the bill. Considering, then, the admitted want of infor- 
mation, which was indispensable to an enlightened dis- 
charge of their duty; considering, too, the very short 
period which had elapsed since the introduction of the 
bill, and still more the great importance of getting some 
bill passed which should reduce the duty on articles that 
would not interfere with our own domestic industry; 
and taking into view the late period of the session, and 
the opposition which must be elicited by persisting in a 
course of this kind, he thought it, on the whole, to be 
prudent to leave out of the bill all those items which 
were ina considerable degree doubtful, and confine it 
to such alone as would interfere with none of our own 
great interests. Why should not such a course be adopt- 
ed? Why would not the committee confine themselves 
to a plain and obvious path? 

Mr. W. said that he had made these observations more 
with a reference to the billin general than to the par- 
ticular item now under discussion. He wanted some 
bill of the kind to pass, but he wanted it to stop short of 
our own manufactures. A bill of this character would be 
attended with good results. But as certainly as clauses 
should be introduced which attacked our own domes- 
tic interests, they would raise the opposition of the re- 
spective delegations in the other House representing 
the States more immediately concerned, and thus the bill 
would in ail likelihood be defeated. As to this partic- 
ular item of porcelain, he thought it presented a pretty 
strong case. The amount of duty, to be sure, was large, 
but it was now found that there existed several impor- 
tant domestic establishments—he heard it said around 
him that there were at least some half dozen of them— 
to whose protection it was indispensable. 

Mr. CUTHBERT inquired what interests were in- 
tended to be protected by the compromise bill? Ac- 
cording to his understanding, that bill had been designed 
to cover those, and those only, which were then in ex- 
istence. It was never intended to protect interests 
which did not then exist, and which were to be created 
by the protection provided for them. And would gen- 
tlemen vote for the continuance 6f duties to protect in- 
terests of this last description? Whenever they raised 
up a new manufacture by the force of protecting duties, 
they prejudiced those which already existed. To do so 
was not to act on the policy of the compromise, but in 
direct violation of it. Did Senators owe but one duty to 
the Government? Had they nothing else to look to but 
the protection of certain manufacturing establishments? 
He denied it; they bad another and most important duty 
to perform; and that was, to bring down the revenue to 
the actual wants of the Government. And, in discharge 
of this great duty to the whole country, was the exist- 
ence of a single manufacturing establishment to present 
an insuperable obstacle? He denied it. He must go 
on, and perform the duty he owed to the country at 
large, and let the interests of a few individuals give way. 
He had heard no Senator, in the course of this debate, 
while urging the obligation of the compromise, pretend 
to say that it was any obstacle to the raising of duties, 
but only to the lowering of them. 

Mr. CALHOUN replied, that it was not pretended 
that the compromise act had any irresistible binding 
force beyond that of other laws; but both honor and in- 
terest called upon him to insist on the advantages which 
Vou. XUL—56 
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would accrue from its observance. He had declared 
his intention to stand by it, and he construed the silence 
of gentlemen on the other side as a pledge that they 
would do the same. He was sure that the Senator from 
Kentucky [Mr. Cray] must well remember that he had 
insisted that all articles the duties of which were below 
20 per cent. should be made free, if it could safely be 
done; but as it appeared that there were some establish- 
ments just coming into being, to whom the protecting 
duty was very important, he should not be for disturb- 
ing it. He was for respecting both sides of the agree- 
ment. 

Mr. CLAY observed that he thought that the Senator 
from Georgia [Mr. CurusErt] must perceive that the 
rule he had laid down was too narrow; namely, that the 
protection afforded by the law of 1833, commonly denom- 
inated the compromise act, should be limited to the in- 
terests which then existed, and must not be extended to 
any which had sprung up since. Now, what was the aim 
of the great system of protective policy? Was it not the 
introduction from abroad of all those branches of man- 
ufacture which conduced to the national prosperity, that 
they might be planted and might flourish upon our own 
soil? Now, almost all these branches of domestic indus- 
try had been largely extended since 1833. Were our 
extensive cotton mills, for instance, any the less worthy 
of protection because they had grown to their present 
perfection since that time? There were many articles 
not enumerated in that act, which were nevertheless in- 
cluded in its principle. The act established a rule, and 
laid a foundation by which duties were to be regulated. 
All those articles on which the duty was 20 per cent. 
and above, were to remain under their present protec- 
tion till the year 1842. What was contemplated by such a 
provision? None, surely, could dream that there was to 
be a change in the law till the year 1842 arrived. ‘This 
was undeniably the understanding of both parties at the 
time, and, he might acd, the understanding of the na- 
tion generally. The law had every where been receiv- 
ed with plaudits and the utmost demonstration of joy. 
The people accordingly had gone to work and erected 
their establishments on the faith of this agreement; and 
these establishments were as much within the spirit and 
letter of the law as if they had existed when the law was 
passed, so that the question which had been stated by 
the Senator from Tennessee [Mr. Grunpy] was the true 
question. If the duty on any article was 20 per cent. 
or above, Congress could not touch that article till the 
year 1842, if it regarded the compromise. If the du- 
ty was below 20 per cent., then it might be touched and 
abolished altogether, provided such a measure did not 
interfere with important interests ofthe country. As to 
the propriety of adhering to the compromise, Mr. C. 
had no doubt or hesitation. He went for adhering to it. 
The country expected this. They reposed upon it, and 
it should be regarded with that respect which was ex- 
tended to all other compromises. The constitution it- 
self was one; and yet all profess to hold it sacred. The 
Missouri question was another. The law in that case 
had no more binding force than sny other act of Con- 
gress; but who would think of disturbing the compro- 
mise which it imbodied? Would any body repeal that 
act? Would the South repeal it, which contended they 
were the weaker interest on that question’? The same con- 
sideration applied to the tariff. Would the South, who 
were the weaker interest upon the tariff question, con- 
sent to give up the compromise? Did they not perceive 
that the moment they did this the whole question of pro- 
tective policy was again thrown open, and that the same 
causes which bad produced the tariff laws of 1824 and 
1828 would come into operation, and would lead to the 
passing of another tariff law? It was clearly the interest 
of all parties concerned to adhere to that compromise. 
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That was the salt which had preserved our body politic 
from dissolution. It was the bond of peace and recon- 
ciliation between the North and the South. He had no 
objection to retain protective duties; but he would nor, 
for the sake of doing so, disturb any of the great princi- 
ples of the compromise law. As to this article of china 
or porcelain, if it paid a duty of 20 per cent. or above, 
he was not for disturbing it. 

Mr. CUTHBERT said that the item now under dis- 
cussion presented a distinct subject to the Senate. The 
question was not whether a large manufacturing interest 
had grown up since 1833, but it was this: whether, in the 
application of an important policy of this Government, a 
certain article not protected by the compromise law when 
it was passed, because not then in existence, was to be 
an insuperable obstacle to the action of Congress in re- 
ducing the revenue. ‘The duty on porcelain and earth- 
enware exceeded $200,000 annually, and the only estab- 
lishment to be affected by the repeal of it was one in the 
State of New Jersey. Ought this single establishment 
to interpose an insurmountable difficulty against the car- 
rying out a great and necessary policy of the country? 
He thought not. Was it not admitted to be an important 
principle of legislation to avoid at all times the imposition 
of a greater mass of taxes than were absolutely necessary? 
All good Governments admitted this principle, and act- 
ed upon it; and it was certainly a new doctrine that the 
prosperity of a single small manufacturing establishment 
should interpose to prevent its observance. Admit this, 
and the next step he supposed would be to retain the 
duty on salt; so that the poor man must not be permitted 
to render his food savory for himself and children, lest 
the interest of some great capitalist should be interfered 
with. Inarepublican Government, where the interest 
of the many was admitted to be the governing principle, 
an onerous tax upon the necessaries of life must ever be 
held as odious and detestable. The poor and hard-work- 
ing man could not throw a little salt into his,pot, but the 
authority of the Government must appear in its most odi- 
ous form, and demand of him a heavy duty to favor some 
large manufacturing establishment. Mr. C. had under- 
stood the matter very differently. This was a new con- 
struction of the constitution, and it had grown up with 
the growth of the far-famed American system. The ori- 


ginal doctrine was, that protective duties were to be im- | 
posed only in those cases where art, ingenuity, and im- | 


provements in machinery would enable us to contend 
with the manufacturers of older nations. But now a to- 
tally new construction was contended for. Wheat, salt, 
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Mr. NORVELL demanded the yeas and nays on the 
question, and they were ordered by the Senate. 

The question being then put on the amendment pro- 
posed by Mr. Watt, namely, to strike out from the list 
of free articles China and porcelain, earthen and stone 
ware, it was carried, by yeas and nays, as follows: 

Yeas—Messrs. Bayard, Black, Buchanan, Calhoun, 
Clay, Clayton, Davis, Ewing of Ohio, Hendricks, Kent, 
Knight, McKean, Nicholas, Prentiss, Preston, Robbins, 
Southard, Swift, Tallmadge, Tipton, Tomlinson, Wall, 
Webster, White--24. 

Nays—Messrs. Benton, Brown, Cuthbert, Ewing of 
Illinois, Fulton, Hubbard, King of Alabama, Linn, Mou- 
ton, Niles, Norvell, Page, Parker, Rives, Robinson, 
Ruggles, Sevier, Strange, Walker, Wright—20. 

So the article was stricken out, the duty retained, and 
the principle laid down in the compromise act complied 
with. 

Mr. DAVIS next moved to strike out the article of 
**common salt.” On this motion a prolonged debate en- 
sued, of great interest and animation, in which Messrs. 
WRIGHT and PRESTON occupied the floor at consid- 
erable length, and in which not merely the immediate 
question of the duty on salt, but the general bearings of 
the bill, particularly in its relation to the compromise act 
of 1833, were discussed. 

Mr. BENTON rose to ask for the yeas and nays on the 
motion, and to give some reasons why it should not pre- 
vail. It was a motion vital to the bill, and touched an 
item in which its greatest value consisted. ‘The motion 
was to strike from the bill the article of salt, now paying 
a heavy duty, and which this bill proposed to make free 
of duty. The item was important for the amount of rey- 
enue which it produced, say $650,000 per annum, and 
far more important as being an article of prime necessity 
and universal use. This being the importance of the ar- 
ticle, I, for one, said Mr. B., am willing to go into the 
discussion of the whole policy of the bill upon this mo- 
tion; and, further, if the motion prevails, and salt is to re- 
main a taxed article, I care but little for the rest of the 
bill. The remainder of the articles embraced in it, with 
the exception of common blankets, Indian blankets, Liv- 
erpookearthen ware, and a few others, are either Juxu- 


| ries or trifles; and if we cannot succeed in rescuing from 


gold, all that God gave us from out of the earth or above | 


the earth, were manufactured articles, and must be pro- 
tected accordingly. 

Mr. WALL said he did not greatly thank the liberali- 
ty of the honorable gentleman from Georgia [Mr. Cvra- 
BERT] for throwing salt into his dish without his consent; 
and he should not suffer the question before the Senate 
to be drawn off to an issue totally different and uncon- 
nected withit. The Senator, too, was incorrect in his 
facts. The porcelain manufacture in New Jersey had 
not grown into existence since 1833, but had been estab- 
lished in 1828. Nor was it the only establishment to be 
affected by this bill. The Senator from Pennsylvania 
[Mr. Bucnanan] had given the history of a large estab- 
lishment in Philadelphia, and the Senator from Massa- 
chusetts [Mr. Wenstrr] had spoken of some half dozen 
others. The Jersey establishment had not grown up 
under the compromise, and, therefore, it, at least, was 
taken out from one of the principal objections of the 
Senator from Georgia. He could not say how extensive 


the establishment was, but he knew that the duty, which | 


was 20 per cent., had received the sanction of several 
Senators who had been the most prominent and active in 
advocating the compromise. 






| 
i 


taxation this article of universal use and prime necessity, 
I shall not exert myself to rescue luxuries and trifles 
from it. 

We are met at the threshold of this debate by an ob- 
jection which applies not only to the article of salt, but, 
also, to almost every article of any consequence or im- 
portance which the bill contains; and which objection, 
if it prevails, will reduce the bill to the lowest degree of 
insignificance, if not to a state of absolute nullity. This 
objection is founded upon the last clause in the last sec- 
tien of the famous act of March 2, 1833, commonly 
called, by its friends, the compromise act, but which has 
no feature of a compromise, except between politicians, 
and was, in itself, a frustration of the expressed will of 
the people, and eminently disadvantageous to the coun- 
try, as well as grossly derogatory to the powers of Con- 
gress. That act, in the clause referred to, undertakes 
to tie up the constitutional hands of Congress to legislate 
upon the subject of duties until the 30th day of June, in 
the year 1842, except in relation to articles which, by 
the act of July 2d, 1832, were subject to an ad valorem 
duty of less than 20 per cent., and then limits Congress 
to action upon this small! class of items on the contingen- 
cy of a deficit or excess in the revenue; with a further 
gracious permission, in the event of either of these cor- 
tingencies, to supply the want, if there is a deficit, by 
raising the duty on this class of articles to 20 per cent.; 
and to cut off the excess, if there is too much, by redu- 
cing the rates of duties on the same class of aiticles. 
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This is the act; and the bare statement of its enactments ) ascertained. To enable the Senate to judge of these ef- 
presents an arrogant and unconstitutional, and, as the | fects and consequences, and to render my remarks more 
event has proved, a most unwise, attempt to tie up the | intelligible, I will read a table of the importation of salt 
hands of Congress for nine years, upon the main subject | for the year 1835—the last that has been made up—and 
for which the Federal Government was created, and up- | which is known to be a fair index to the annual importa- 
on which constant attention and frequent action from | tions for many years past. With the number of bushels, 
Congress is required. I do not, said Mr. B., go into the | and the name of the country from which the importations 
full objections to this miscalled compromise act at pres- | come, will be given the value of each parcel at the place 
ent; another occasion, in the course of the debate, will | it was obtained, and the original cost per bushel. 


be taken for that task. At present, I limit myself toa . . , ea 
mere reference to the heads of my objections to it at the ree re Ge ee oss, peg - ¥e . 


time it was passed; namely, that it was no compromise to a org ; 
which the States or the people were parties, but a mere thereof, per bushel, at the place from which it was im- 





























arrangement between a couple of politicians, to get rid, ported. 

for a little while, of a bone of contention between them- : i ; : : 

selves, and to enable them to put their shoulders togeth- nee eee) ee eee 

er against the administration; and, thus arranged, was ou) 2 Beene. A 

carried through.on a cry of civil war and disunion; that rn | 

it was artfully contrived to keep up high duties for nine | Sweden and Norway - 8,556 $572 6} cts. 

years, and then to let all down at once by a plunge, and | Swedish West Indies - 6,356 | 708 | 104 

so produce a general revulsion, and united effort at res- | Danish West Indies - 2,351 386 | 16 

toration to their former position, by all the parties inter- | Dutch West Indies -| 141 566| 12,967 | 9 

ested in the high tariff; that, far from conforming to the | England - - | 2,613,077 | 412,507 164 

will of the people, it was a frustration of their expressed | Ireland - - -| $51,954! 12,276 

will, made known in the issue of all the elections, and | Gibraltar . - 17,832 1,385 | 7} 

in the total defeat of the high-tariff candidates for the | Malta - . « 1,500 118 73 

presidency and vice presidency; that it was eminently | British West Indies - 959,786 | 98,497 | 10 

disadvantageous to the South and West, as it went to British Am. Colonies” - 138,593 | 30,374 

prevent further relief from duties till 1842, and then left | France on Mediterranean 32,648 2,155 | 63 

Songress at full liberty, after that period, to raise the Spain on Atlantic -| $60,140} 16,760} 4; 

duties as high as ever; and, finally, that it was an arro- Spain on Mediterranean 101,000 5,443 | 54 

gant, unconstitutional, unwise, and impotent attempt to Portugal - -| 780,000} 55,087 | 7 

limit, restrain, and nullify the action of Congress upon a | Cape de Verd islands - 8,134 751} 9 1-10 

subject on which they were bound by the constitution | Italy — - - - 36,742 1,580} 4} 

to act just so often as action was necessary. For these | Sicily - : - 5,786 156 | 24 

reasons, and many others, I opposed this act at the time | Trieste - - - 7,888 255| 3% 

it was passed; and declared then, as I declare now, that Turkey - - - 9,37 984 | 10 1-10 

I should pay no more regard to it than to any other act | Colombia - - 17,162 1,227 

of Congress; and that I should act upon the subject of | Brazil - a i 250 68 

duties whenever it seemed necessary, by looking to the | Argentine Republic — - 402 41 | 

constitution of the United States, and not to this little | Africa - ° <4 5,733 | 615 | 102 

truce between a couple of antagonist politicians, for the _ — | cone ct 
5,735,364 | 655,000 


The article of salt would fall, as would almost every 
valuable article in the bill, under the prohibitions of this 
act. By that act, Congress is doubly prohibited from 
legislating upon it until the advent of that great day for 
recovering our constitutional powers, which is designated | 
as the SOth day of June, in the year 1842. The prohi- 
bition is double—first, as an article not paying an ad va- | 
lorem, but a specific duty; and next, as paying a duty | 
above 20 per cent. on the value. Under this act, then, 
our powers are gone, but under the constitution they are 
in full force; and, as that constitution does not warrant 


Mr. B. would remark that, salt being brought in bal- 
last, the greatest quantity came from England, where we 
had the largest trade;.and that its importation, with a 
tax upon it, being merely incidental to trade, this great- 
est quantity came from the place where it cost most, and 
was of far inferior kind. The salt from England was 
nearly one half of the whole quantity imported, its cost 
was about sixteen cents a bushel, and its quality was so 
inferior that neither in the United States nor in Great 
Britain could it be used for curing provisions, fish, but- 
the levy of more money for the federal Treasury than | ter, or any thing that required long keeping, or expo- 
the federal wants require, and we are now levying more | sure to southern heats. This was the salt commonly 
than we want, I, for one, shall proceed to reduce the | called Liverpool. It was made by artificial beat, and 
levy, and shall have recourse to the salt tax as the lead- | never was, and never can be made pure, as the mere 
ing and most eminent article on which the reduction | agitation of the boiling prevents the separation of the 
should fall. I put it at the head of the list of the articles | biffern and other foreign and poisonous ingredients with 
for abolition of duty, both for the amount of the tax | which all salt water, or even mineral salt, is more or less 
which it produces, and the nature of the article itself. impregnated. The other half of the imported salt costs 
The tax which it brings to the Treasury is about $650,000 | far less than the English salt, and is infinitely superior to 
per annum; the article upon which it is leviedis one of | it; so far superior that the English salt will not even 
most universal use and of most indispensable necessity. | serve fora substitute in the important business of curing 
This tax is great in itself, amounting to near an average | fish and flesh, for long keeping or southern exposure. 
of 100 per cent. upon the mass of the salt imported; but | This salt was made by the action of the sun in the 
it is only by looking into the detail of the tax, its amount { latitudes approaching and under the tropics. We be- 
upon different varieties of salt, its effect upon the trade | gin to obtain it in the West Indies, and in large quan- 
and sale of the article, upon its importation and use, and | tity on Turk’s Island, and get it from all the islands and 
the consequences upon the agriculture of the country, | coasts under the sun’s track from the Gulf of Mexico 
for want of adequate supplies of salt, that the weight of | to the Black sea. The Cape de Verd islands, the At- 
the tax and the disastrous effects of its imposition can be {| lantic and Mediterranean coasts of Spain and Portugal, 


{ 

a 

source of my legislative powers. 
| 

| 

; 
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the Mediterranean coast of France, the two coasts of | Thisshould notbe. Thereshould be nocosts, nor charges, 
Italy, the islands in the Mediterranean, the coasts of the | nor intermediate profits, on such an article as salt. It 
Adriatic, the Archipelago, and up to the Black sea, all | comes as ballast—as ballast it should be handed out-— 
produce it and send itto us. The table which has been | should be handed from the ship to the steamboat—should 
read shows that the original cost of this salt—the purest | escape port charges and intermediate profits; and this 
and strongest in the world—is about nine or ten cents a | would be the case if the duty was abolished. Thus the 
bushel in the Gulf of Mexico; five, six, and seven cents | charges, costs, profits, and exactions, in consequence 
on the coasts of France, Spain, and Portugal; three and | of the tax, are greater than the tax itself. But this is 
four cents in Italy and the Adriatic; and less than three | not all; a further injury, resulting from the tax, is yet to 
cents in Sicily. Yet all this'salt bears one uniform duty; | be inflicted upon the consumer. It is well known that the 
it was all twenty cents a bushel, and is now near ten cents measured bushel of alum salt--and all sun-made salt is 





a bushel; so that while the tax on the English salt is alittle | alum salt--it is well known that a bushel of this salt 
upwards of fifty per cent. on the value, the same tax on | weighs about eighty-four pounds; yet the custom-house 
all the other salt is from 100 to 200, and 300, and near | bushel goes by weight, and not by measure, and fifty-six 
400 hundred per cent. The sun-made salt is chiefly | pounds is there the bushel. Thus the consumer, in con- 
used in the great West, in curing provisions; the Liver- | sequence of having the salt sent through the custom-house, 
pool is chiefly used on the Atlantic coasts; and thus the | is shifted from the measured to the weighed bushel, and 
people, in different sections of the Union, pay different | loses twenty-eight pounds by the operation. But this is 
degrees of tax upon the same articles; and that which | not his whole loss; the intermediate salt dealer deducts 
costs least is taxed most. A tax ranging to some hun- | six pounds more, and gives fifty pounds for the bushel; 
dred per cent. is in itself an enormous tax; and thus the | and thusthis taxed and custom-housed article, after paying 
duty collected by the Federal Government from all the | some hundred per cent. to the Government, and several 
consumers of the sun-made salt is in itself excessive; | hundred per cent. more to the regraters, is worked into 
amounting, in many instances, to double, treble, or even | a loss of thirty-four pounds on every bushel. All these 
quadruple, the original cost of the article. ‘This is an | losses and impositions would vanish, if salt was freed from 
enormity of taxation which strikes the mind at the | the necessity of passing the custom-houses; and to do that, 
first blush; but it is only the beginning of the enormity, | it must be freed in fofo from taxation. The slightest duty 
the extent of which is only discoverable in tracing its ef- | would operate nearly the whole mischief; for it would 
fects to all their diversified and injurious consequences. | throw the article into the hands of regraters, and would 
In the first place, it checks and prevents the importation | substitute the weighed for the measured bushel. 

of the salt. Coming as ballast, and not asan article of |} Such are the direct injuries of the salt tax; a tax enor- 
commerce on which profit is to be made, the shipper | mous in itself, disproportionate in its application to the 
cannot bring it except he is supplied with money to pay | same article in different parts of the Union, and bearing 
the duty, or surrenders it into the hands of salt dealers, | hardest upon that kind which is cheapest, best, and most 
on landing, to go his security for the payment of the duty. | indispensable. The levy to the Government is enor- 
Thus the importation of the article is itself checked; and | mous, $650,000 per annum upon an article only worth 

| 


this check operates with the greatest force in all cases | about $600,000; but what the Government receives is a 
where the original price of the salt was leas!; and, there- | trifle, compared to what is exacted by the regrater—what 
fore, where it operates most injuriously to the country. | islostinthe difference between the weighed and the meas- 
In all such cases the tax operates as a prohibition to | ured bushel~and the loss which the farmer sustains for 
use salt as ballast, and checks its importation from all the | want of adequate supplies of salt for his stock, and their 
places of its production nearest the sun’s track, from the | food. Assuming the Government tax to be ten cents a 
Gulf of Mexico to Constantinople. In the next place, the | bushel, the average cost of alum salt to be seven cents, and 
imposition of the tax throws the salt into the hands of an | the regrater’s price to be fifty cents, and it is clear that he 
intermediate set of dealers in the seaports, who either | receives upwards of three times as much as the Govern- 
advance the duty, or go security for it, and who thus | ment does; and that the tribute to those regraters is near 
become possessed of nearly all the salt which is im- | two millions of dollars per annum. Assuming, again, 
ported. A few persons employed in this business en- ; that thirty-four pounds in the bushel are lost to the con- 
gross the salt, and fix the price for all in the market, and | sumer in the substitution of the weighed for the measur- 
fix it higher or lower, not according to the cost of the | ed bushel, and here is another loss amounting to nearly 
article, but according to the necessities of the country, | three eighths of the value of the salt; that is to say, to 
and the quantity on hand, and the season of the year. | about $250,000 on an importation of $650,000 worth. 
The prices at which they fix it are known to all pur- | These detailed views of the operation and effects of 
chasers, and may be seen in all prices current. It is | the salt duty, continued Mr. B., place the burdens of 
generally, in the case of alum salt, four, five, ten, or fif- | that tax in the most odious and revolting light; but the 
teen times as much asitcost. Itis generally forty, or | picture is not yet complete; two other features are to be 
fifty, or sixty cents a bushel, and nearly the same price | introduced into it, each of which, separately, and still 
for all sorts, without any reference to the original cost, | more, both put together, go far to double its enormity, 
whether it cost three cents, or five cents, or ten cents, | and to cary the iniquity of such a tax up to the very 
or fifteen cents, a bushel. About one uniform price is | verge of criminality and sinfulness. The first of these 
put on the whole, and the purchaser has to submit tothe | features is, in the loss which the farmers sustain for want 
imposition. ‘This results from the effect of the tax, | of adequate supplies of salt for their stock; and the sec- 
throwing the article, which is nothing but ballast, into | ond, from the fact that the duty is a one-sided tax, 
the hands of salt dealers. The importer does not bring | being imposed only on some sections of the Union, and 
more money than the salt is worth, to pay the duty; he | not at all upon another section of the Union. 
does not come prepared to pay a heavy duty on his bal- A few details will verify these additional features. 
Jast; he has to depend upon raising the money for paying | First, as to the loss which the country sustains for want 
the duty after he arrives in the United States; and this | of adequate supplies of salt. Every practical man knows 
throws him into the hands of the salt dealer, and subjects | that every description of stock requires salt; hogs, hor- 
the country purchaser to all thé fair charges attending | 8€8, cattle, sheep; and that all the prepared food of cat- 
this change of hands, and this establishment of an inter- | tle requires it also—hay, fodder, clover, shucks, &c. In 
mediate dealer, who must have his profits, and also toall | England it is ascertained, by experience, that sheep re- 
the additional exactions which he may choose to make. | quire, each, half a pound a week, which is twenty-eight 
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pounds, or half a custem-house bushel, per annum; cows 
require a bushel and a half per annum; young cattle a 
bushel; draught horses and draught cattle a bushel; 
colts and young cattle from three pecks to a bushel 
each per annum; and it was computed in England, be- 
fore the abolition of the salt tax there, that the stock of 
the English farmers, for want of adequate supplies of 
salt, was injured to an annual amount far beyond the 
product of the tax. Dr. Young, before a committee of 
the British House of Commons, and upon oath, testified 
to his belief that the use of salt, free of tax, would bene- 
fit the agricultural interest, in the increased value of 
their stock alone, to the annual amount of three millions 
sterling; near fifteen millions of dollars. Such was the in- 
jury of the salt tax in England to the agricultural interest, 
in the single article of stock. What the injury might be 
to the agricultural interest in the United States, on the 
same article, onaccount of the stinted use of salt, occasion- 
ed by the tax, might be vaguely conceived from general 
observation and a few established facts. In the first place 
it was known to every body that stock in our country was 
stinted for salt; that neither hogs, horses, cattle, nor sheep, 
received any thing near the quantity found by experience 
to be necessary in England; and, as for their food, that 
little or no salt was put upon it in the United States; 
while, in England, ten or fifteen pounds of salt to the 
ton of hay, clover, &c., was used in curing it. Takinga 
single branch of the stock of the United States, that of 
sheep, and more decided evidence of the deplorable de- 
ficiency of salt can be produced. The sheep in the Uni- 
ted States were computed by the wool growers, in 1832, 
in their petitions to Congress, at twenty millions; this 
number, at half a bushel each, would require about ten 


millions of bushels; now, the whole supply of salt in the | 


United States, both home-made and imported, barely ex- 
ceeds ten millions; so that, if the sheep received an ade- 
quate supply, there would not remain a pound for any 
other purpose. 
adequate supply, nor perbaps the fourth part of what 
was necessary; and so of all other stock. To give an 
opinion of the total loss to the agricultural interest in the 
United States, for want of the free use of this article, 
would require the minute, comprehensive, sagacious, 
and peculiar turn of mind of Dr. Young; but it may be 
sufficient for the argument, and for all practical purpo- 
ses, to assume that our loss, in proportion to the number 


Of course, the sheep did not receive an | 


| 
| 


the fishing bounties and allowances were abolished; and 
in a bill which I myself introduced for the suppression 
of the tax some years ago, the abolition of these bounties 
and allowances was made part of its enactments; but 
opposition was made to it in the Senate; and in the par- 
tial reduction of the tax which took place in the bill 
from the House of Representatives, no corresponding 
diminution had been made in the fishing bounties and 
allowances. The present proposition to abolish the salt 
tax made no alteration in these bounties and allowances. 
They were permitted to stand, although the whole founda- 
tion might be removed on which they rested. Without 
admitting the equity of this forbearance, I am not dis- 
posed to depart from it. I shall make no motion to 
abolish these allowances; but I draw an argument from 
it, addressed both to our fellow-citizens of the North- 
east and to those of the other sections of the Union; it 








| is an argument addressed to the equity of one side to re- 


linquish, and to the injured rights of the other to de- 
mand the repeal of a tax, which is a tax on some quar- 
ters of the Union, and not on another part; which isa 
burden so unequal, so unjust, so partial, so contrary to 
the declarations of the constitution, and so incompatible 
with the principles of taxation in a country of equal 
laws and equal rights. 

I think reasons enough have been given for the aboli- 
tion of this tax; but another reason remains to be advan- 
ced. There is a compromise in this case also—a com- 
pact--a bargain--for this abolition; one well known to 
our legislative history, and as binding onthe honor of 
the parties as any such compromise caneverbe. The 
present duty was imposed on a pledge to be taken off in 
a certain contingency, which contingency has long since 
happened. The circumstances are these, and they will 
be recollected by some now present on this floor; and 
if their memories fail them, recorded evidence will sup- 
ply the defect. The breaking out of the late war with 
Great Britain found this article free of tax; it had been 
made free in Mr. Jefferson’s time, and remained so at 
the breaking out of the war. Asa consequence of in- 
creased expenses, new taxes were resorted to for the 


| support of the war; and it was proposed to revive the 


| duty of twenty cents per bushel on imported salt. 


of our stock, is greater than that of the English farmers, | 


and amounts to fifteen or twenty times the value of the 
tax itself! 


some sections of the Union, and not upon other parts-~ | 


results from the fishing bounties and allowances, which 
are only applicable to the Northeastern States. 
bounties and allowances are founded upon the salt tax, and 
proceed upon the assumption of reimbursing to the fish- 
ing interest the amount of the duty paid upon the salt 
which is put upon the fish which is exported from the 
United States. Upon this assumption, about six millions 
and a half of dollars have been drawn from the federal 
Treasury; and the payment is still going on at the rate 
of about $250,000 per annum. Our constitution de- 
clares, and, if itdid not, the first principles of common 


These | 


Justice would prescribe, that taxes and duties should be | 


uniform and equal throughout the Union; but here is no 
uniformity, no equality. 


to be paid in one section of the Union, and far more than | 


The whole tax that is assumed | 


is actually paid, is refunded to that quarter; not a cent is | 


refunded in the other quarters of the Union. Thus, 
what isa grievous tax in some sections of the Union, is 
no tax at all, but, on the contrary, a money-making busi- 
ness, in another quarter. This is unjust; it is unconsti- 
tutional; it is odious and reprehensible. Formerly, at 
the suppression of the silt tax, in Mr. Jefferson’s time, 


| jority of twenty-two votes. 
That the duty upon salt is a one-sided tax—-a tax upon | 


The 
imposition of the tax was vehemently resisted, but finally 
carried. The Cato of America, the patriarchal Mr. 
Macon, though in favor of the war, and of the measures 
to make it successful, resisted to the last the imposition 
of this tax, which was finally carried by the small ma- 
It was not until a year after 
the war was declared, and when the Treasury was driv- 
en to extremity for money, that a tax on this article of 
prime necessity could be imposed. The war was de- 
clared in July, 1812; the salt tax was imposed in July, 
1813; and then as a war tax, as a temporary measure, 
to continue to the end of the war with Great Britain, 
‘‘and for one year after its termination.” So says the 
statute. The war terminated in February, 1815, and in 
February, 1816, the tax on salt should have ceased; but 
aheavy debt had been incurred by the war; it was ne- 
cessary to keep up taxes to pay that debt; and the salt 
tax, among others, was continued for that purpose, upon 
the most solemn assurances of being abolished when the 
war debt was paid. ‘his event has now occurred. The 
war debtis paid. The contingency for the abolition of 
the tax has again happened; and the fulfilment of the 
pledgesso solemnly pledged is now as solemnly demanded. 

These being the great and cogent reasons for abolish- 
ing the duty on this article of prime necessity, the ques- 
tion presents itself, what are the opposing reasons? what 
can be said against it? To this question we find it an- 
swered by the speakers on the other side, [Messrs. Cat- 
Houn and Preston,] that the act of 1833 forbids it; 
and by another, (Mr. Dayis,] that the fishing bounties 





891 


Senare.] 





and allowances will be endangered, and that the protec- 
tion due to the salt manufactories will be withdrawn 
from them. To two of those reasons, full and explicit 
answers have already been given. The act of 1833, 
so far as it attempts to tie up the hands of Congress 
for nine years, and to prevent them from perform- 
ing a constitutional duty within that time, is a nullity. 
As such it has already been treated, and that by the 
identical persons now composing the Senate and House 
of Representatives. In the month ef June last, and by 
a clear vote of the majority of the two Houses, approved 
by the President, the duties on wines, then far above 
20 per cent., and in some instances 100 per cent., were 
reduced one half. This was done in open contravention 
of the terms of the compromise law; and isa legal dec- 
laration, by each House and by the President, that there 
is nothing in that act which can arrest or ought to arrest 
the action of Congress, when it thinks proper to act. 
Besides, compromise can be quoted in favor of this re- 
duction also; for the duty was revived, as has beenshown, 
as a temporary imposition—as a war tax—only to con- 
tinue till the war with Great Britain was over, and after- 
wards until the war debt was paid, and with explicit 
pledges then to be taken off. 

With respect to the fishing bounties and allowances, 
the bill does not propose to touch them; and it is un- 
necessary to conjure up, through the medium of alarm, 
an opposition from the fishing interest on that account. 
Their interest is untouched; why can they not be quiet? 
Why not let this bill pass?--this bill, which relieves 
others, and injures not them. Some years ago I moved the 
abolition of these fishing allowances, as a sequence to the 
abolition of the salt duty. The whole fishing interest 
rose up against it; and at that I did not marvel much, 
for it touched their interests. Now, we propose to 
abolish the tax, and let the fishing bounties stand; the 
Senator from Massachusetts [Mr. Davis] objects; and at 
this J marvel greatly; for it does not touch the interest 
of his constituents. Thus, the fishermen rise up against 
us, whether we disturb them or not; so that there is no 
way to relieve ourselves without exciting their opposi- 
tion. We have to encounter their opposition, whether 
we disturb their interest or not; and, this being the case, 
they will have nobody but themselves to blame if, un- 
successful in our attempt to abolish the duty now, with- 
out touching the allowances founded upon it, we should, 
at the next session, at the introduction of another bill, 
copy the act which was passed in Mr. Jefferson’s time, 
and proceed against the whole together. 

The third objection has not been answered, and re- 
quires something more of development and detail. It 
invokes the principle of the protective policy for the 


preservation of this duty, and calls on the friends of that 
Claiming to be a friend | 


policy to rally in its defence. 
to the domestic industry of the country myself, and al- 
ways voting in favor of protection to it as incidental to 
the revenue-raising power,.when proper occasions are 
presented, I have now to inquire whether the contin- 


uance of this duty can be vindicated on that principle. T | 


maintain that it cannot; and appeal to all the recognised 


principles of the protective policy for the correctness of | 


this opinion. What are those principles? They are, 
first, that the protected article must be a necessary of 
life, for the production of which we should be independ- 
ent, if we can, of foreign nations. Secondly, that it 
must be an article requiring skill and capital in its pro- 
duction, and, therefore, necessary to be shielded, during 
its infancy, from rivalship of perfected skill and accumu- 
lated capital in old countries. Thirdly, that, with rea- 
sonable protection, for a reasonable time, the domestic 
manufacture will become established, and will supply 
the country with the same article, better and cheaper 
than it comes from abroad. 
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These are the principles on which the protective pol- 
icy rests; and now let us test their application to the ar- 
ticle in question. In the first place, is it a necessary of 
life? To that the answer is affirmative, and the test, in 
this particular, is favorable. In the next place, is it an 
article requiring skill and capital in the manufacture? To 
this the answer is, that with respect to the skill, none is 
requisite; that either in making salt by artificial heat or 
solar evaporation, the process is so simple that the merest 
ignoramus can perform it; with respect to capital, wheth- 
er by sinking wells in the interior of the country, or lift- 
ing water from the sea on the maritime coast, very little 
capital is necessary; and at these two points the test fails, 
and the protection vanishes. Thirdly, will reasonable 
| protection, for a reasonable time, secure an adequate 
| supply of the domestic article cheaper or better, or even 
as good and as cheap, as the foreign article? And here 
the test becomes utterly fatal to the claim of protection. 
For the salt duties, with a brief intermission of six years— 
| from 1807 to 1813—have now continued almost half a 
| century, and at the enormous rate of several hundred 
| per cent.; and the domestic supply is utterly deficient in 
quantity, and still more in quality, and far higher than 
the foreign in price. Upwards of half the salt used in 
the country is still obtained from abroad; the whole of that 
used in the provision trade is still so obtained; and the 
| price of the home-made article is often 30, 40, or 50 cents 
for the regrater’s bushel of 50 pounds—in reality about 
two pecksand a half—while the foreign article,especially 
the pure alum salt, costs originally from 3 cents to about 
9 cents for the measured bushel of about eighty-four 
pounds; and, coming as ballast, it would cost no more, 
were it not for the duty, in the seaport towns of the 
United States, than it does at the place of its production. 
This test is fatal. Of common salt, near fifty years’ ex- 
travagant protection has not produced any adequate 
quantity—not more than about five millions of bushels 
per annum, which is only half enough for the sheep 
| alone of the country. Of alum salt, it may be assumed 
| that none is made; for, in a national point of view, there 
is none; the establishments on some parts of the New 
England coasts only supplying a neighborhood demand. 
In the Great West, where it is most needed, and where 
it is indispensable to the provision trade, not a pound of 
solar-made alum salt is produced. This is enough; buta 
further view yet remains to be taken. The salt manu- 
factories in the United States are divided into two class- 
es: those of the interior, which draw water from wells 
and boil it; and those of the maritime coast, which lift it 
from the sea, and evaporate it by the heat of the sun. 
The former are protected by distance; the latter have 
| bad it long enough; and if they cannot now stand 
alone, let them fall. It is no part of the protec- 
| tive policy to perpetuate protection, to increase pri- 
| vate profits, without accomplishing the national ob- 
| ject of procuring a home supply on cheaper and better 

terms than from abroad. Protective duties were never 

intended to pamper private cupidity, at the expense of 
| public good. They were not invented to perpetuate and 
| accumulate private wealth, but to promote and diffuse 
public benefits. When they fail or cease to promote 
the public good, the reason for them ceases, Finally, 
the present duty was not laid for protection, but for 
revenue. It was solely, and in all the periods of its im- 
position, simply and exclusively a revenue measure. 
The original duty of six cents a bushel was laid in 1789, 
along with other duties, to raise money to discharge the 
debt of the Revolution, and to defray the expenses of the 
Government. It was raised to twenty cents per bushel 
in 1797, in the time of the elder Mr. Adams, and to aid in 
defraying the expenses of the preparations occasioned by 
the prospect of a war with France. Being suppressed 
in the time of Mr. Jefferson, it was revived in 1813, as4 
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war tax, to continue during the war, and for one year The bill, having been still further amended, on motions 
after its termination. At the end of the war it was con- of Messrs. SEVIER and WHITE, was ordered to a 
tinued, with other taxes, to pay the debt of the war. third reading. 


Thus all claim to the continuance of the tax, as a protec-| After taking up and considering two or three other 
tion due to the manufacturers of salt, entirely vanishes, | bills, 
and leaves that argument without a particle of founda- The Senate adjourned. 


tion to rest upon. i 
It is now above eight years (continued Mr. B.) since 1 


—— 


Tuurspay, Fenrvany 23. 
began this war upon the salt tax. When I first began : Se ES ie 
it, the venerable and venerated Mr. Macon was a mem- REDUCTION OF THE TARIFF. 
ber of this body. From his detestation of this tax I The Senate resumed the consideration of the bill to 


learnt to abhor it; and to his sagacious mind, to his en- | reduce the duties on certain imports; and the question 
lightened experience, and to his philosophical observa- | being on the motion of Mr. Davis to strike from the 
tion, I am indebted for many of the arguments which I | bill the article of common salt, the effect of which is to 
have used against it. I was, comparatively, young and | retain the protecting duty now levied on that article— 
sanguine; he aged and considerate. I expected my Mr. DAVIS rose and said, that as the motion had, on 
speeches to put down the tax; he counted but little on | a former day, called forth much discussion in opposition, 
the effect of speeches against interest and numbers. On | he felt bound to justify himself in proposing it; and he 
one occasion, when I had signally failed of my expected | would here take the occasion to say that he was gratified 
results, getting no votes in return for many good argu- | that this bill, instead of sleeping on the files, had been 
ments, he said to me, in the tone of despair, that we | brought under discussion, for two reasons: 
should never succeed: New York and her forty votes First. The revenue was greater than the demands of 
was against us. This, indeed, was discouraging; it brought | the United States required, and therefore ought to be 
him to despair, and me to doubt. But despair now van- | reduced; and, as he approved of most of this bill, he was 
ishes; hope breaks in; light appears in the very quarter | anxious to give it hissupport. He should do so, if it re- 
where lately the black cloud hung. New York isfor us; | ceived some modifications, so as to save a large body of 
and this very movement—this bill itself, for the instant | the citizens of Massachusetts from a sudden, unexpected, 
and total abolition of the impious tax--is a New York | and probably a great reverse of ‘heir affairs. 
movement. The Senator from that State, chairman of Second. If the bill passed in its present form, it would 
the Committee on Finance, [Mr. Waicurt,] brings in the | be a distinct declaration to the country that the policy of 
bill. He supports it with the distinguished ability and | the coming administration would be to agitate this sub- 
the disinterested zeal which illustrate his character. | ject, and to revive the struggles of the opposing sections 
His exposition, at the presentation of his bill, was the | of the country, which had for a time subsided. If this 
guarantee of its success; and [ sent off that exposition, | was to be the policy, he was gratified to have it thus 
asa tribute worthy to be offered, to him who was the | early announced; for those who had spread their canvass 
oldest and noblest opponent of unjust taxation, and the | to catch the breeze could reef or take in sail before the 
wisest and steadiest friend of the rights of the people. | political storm reached them. It was better to be ad- 
He sent me back, in reply, these characteristic words: | vised of its approach than to be suddenly overwhelmed 
that the repeal of this tax would be a proof that righte- | by its violence. He had nothing to regret in seeing this 
ousness had not yet left the earth. To the good work, | subject under consideration, though he should press for 
then, let us all stand. Cheerily, let us stand to it. Let | some amendments which he deemed important. He 
us suppress this odious tax. President Jackson, in his | should not, in his remarks, touch upon the general sub- 
last annual message, recommends the task; New York | ject of protecting the great industry of the country, but 
leads off; Macon bestows his benediction; the productive | ‘should confine himself to the matter in hand, and would 
classes await the result. And in this first movement-- | show distinctly that common salt had long been manufac- 
this auspicious commencement--we all see the earnest | tured in the United States; that it had on several occa- 
of the future, and the wisdom of that policy which has | sions been countenanced by the Federal Government; 
taken, for our next President, the friend and supporter | that a large capital was employed in it; that the duty 
of the present one; and taken him from a State whose | was now more than twenty per cent.; that it falls within 
lead is as powerful and efficacious as it is patriotic and | the provisions of the act of 1833, commonly called the 
judicious. compromise act, and consequen'ly cinnot be retained in 
When Mr. Bewrow sat down, this bill without modifying the terms of that act, which 
Mr. DAVIS obtained the floor, and was about to ad- | some gentlemen at least affirm to be sacred. If he 
dress the Senate, when, proved all this, he felt well assured that this bill, if it 
On motion of Mr. WEBSTER, became a law, making common salt free of duty, must be 
The Senate adjourned. held by the country as a declaration which could not be 
misunderstood; that the tariff of duties was to be the 


a subject of political sgitation at future sessions as well as 
ES AT, aa s_* 
at this. 


INDIAN APPROPRIATION BILL. % The time was when it was deemed high and patriotic 


On motion of Mr. WHITE, the Senate proceeded to | service to the country to promote the manufacture of 
the consideration of the bill making appropriations for | salt. All admit it to be an article of the first necessity, 
the Indian department for 1837. as it enters into the consumption of man and beast; and 
_ Mr. W. explained, at some length, the various provis- | of universal necesssity, for the laws of our natures make 
ions of the bill; and the several amendments to the bill | it almost as indispensable to our existence as the air we 
proposed by the committee were considered and adopted. | breathe. This was early urged as a reason why we 

Messrs. SEVIER, LINN, CALHOUN, and TIPTON, | should not rely upon the uncertain supplies afforded 
participated in a discussion, chiefly relating to the remo- | from foreign countries by commerce, which is liable at 
val and location of the Indians. | all times to be interrupted by wars and restrictions, 

On motion of Mr. WHITE, the bill was amended so | but should have supplies afforded from our own produc- 
as to authorize the removal of the Indians to the west | tion, which would be certain and unfailing in all contin. 
of the Mississippi, generally, instead of southwest of the | gencies. 


Arkansas. This matter was brought to the test in the revolution- 
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ary war. Commerce was broken up, and the supplies 
80 utterly failed that the privation and distress was great, 
as the journal of the Congress during that period will 
prove. 

The price became so great that even the Government 
could not obtain it for the army; and I need state no oth- 
er fact to show that it was out of the reach of the poor, | 
who were obliged to yield to the distressing privation. 

In July, 1775, Congress raised a committee of thir- 
teen, **to inquire into the easiest and cheapest method 
of making salt in the colonies.” 

_ In December, 1775, ‘* Resolved, That as the importa- 

tion of any universally necessary commodity, and the 
exportation of our produce to purchase the same, must 
give a proportionally greater opportunity to our ene- 
mies of making depredations on the property of the 
inhabitants of these colonies, and of occasionally distréss- 
ing them by intercepting such commodities, it is ear- 
nestly recommended to the several assemblies or con- 
ventions immediately to promote, by sufficient public 
encouragements, the making salt in their respective 
colonies.” 

June 3, 1777, ‘* Resolved, That a committee of three 
be appointed, to devise ways and means for supplying 
the United States with salt.” 

June 13, 1777, ** Resolved, That it be recommended 
to the several States to offer such liberal encouragement 
to persons importing salt as they shall judge will be 
effectual,”’ &c. 

‘* That it be recommended to the several States to 
erect and encourage, in the most liberal and effectual 
manner, proper works for the making of salt.” 

These are some of the resolves of that distinguished 
body, which indicate the grievous scarcity of that arti- 
cle, and the privation and suffering both in and out of 
the army in consequence of it. 

In response to this public demand, he said he was in- 
formed that the works upon Cape Cod, in Massachusetts, 
were commenced, and have been continued from thence | 
down to this time, They, therefore, had this early 
origin in an appeal to the patriotic to meliorate the suf- | 
ferings of their countrymen. 

When the Federal Government went into operation, in 
1789, under the constitution, the first work of Congress, 
after providing the forms of the caths necessary to 
organization, was to pass that memorable act with this 
preamble: ‘* Whereas it is necessary, for the support of | 
Government, for the discharge of the debts of the Uni- 
ted States, and the encouragement of manufactures, 
that duties be laid on goods, wares, and merchandise 
imported: Be it enacted,” &c. This act imposed a duty 
on salt of six cents a bushel. The duty, therefore, 
which the Senator from from Missouri [Mr. Benron] 
has condemned as odious, and assigned it to the admin- 
istration of Mr. Adams, as if that cast upon it additional 
infamy, was the first act of the first Congress under 
George Washington. In 1790 it was raised to twelve 
cents, and in 1797 to twenty cents. lious as it was 
represented to be, it was continued until 1807, the last 
year of Mr. Jefferson’s administration, when it was all 
removed, and salt was imported free of duty. Twenty- 
five years had then elapsed since the revolutionary war, 
and the privations and distress of that period had faded 
out of the memories of men; and with this oblivion of 
the past they forgot the occasion which had excited the 


public to encourage home production. The country | 


passed on till 1813, when the duty of twenty cents a 
bushel was restored, and so continued till 1830. The 


embargo, the non-intercourse acts, and the late war, | 
brought a new pressure upon the country, and fresh | 
has gone extensively abroad that the compromise act 


suffering, which again reminded the people that salt 
was an article indispensable to their comfort, and that 
the supplies by commerce were uncertain and liable to 


interruptions. The article rose to an extravagant price, 
selling in many parts of the country at more than five 
dollars the bushel, (as he had been well informed, here 
and elsewhere,) and at five and a half dollars the sack 
in the cities, as a document before him testified. This 
fresh experience restored men to their senses, and 
brought them back to the policy of the Revolution; con- 
sequently, when the double duties after the war were 
repealed, that upon salt was left in full force, doubtless 
to encourage the production. 

Fifteen years elapsed, scarcity and high prices were 
again forgotten, and the necessity of domestic produc- 
tion was again overwhelmed by the very argument used 
to enforce its expediency. The manufacture was urged, 
because salt was necessary to all, under all circum- 
stances, and stood upon the same footing as lead, pow- 
der, ordnance, arms, and all things necessary to the de- 


| fence of the country. These, it was said, we should 
| produce ourselves, and rest our dependence upon no 


foreign nation for supply, as it would be manifestly un- 
wise to trust to the uncertain resources of commerce 
for the means to defend our country against invasion. 


| Equally unwise was it considered to rely upon a source 


which had, and doubtless would again, fail us, when 
commerce should be interrupted from any cause, for an 


| article so necessary as salt. While, therefore, the duty 


was imposed because the article was one of prime ne- 
cessity, it was repealed, in part, in 1830, for precisely 


| the same reason. It was then urged, as it now is, that, 
| because all must use it, it ought not to be taxed, but to 
| come in free, though it should destroy the manufactures 
| which had been reared up at a great outlay of capital, 
| and in obedience to the urgent call of the Government 


itself. The act of 1830 reduced the duty five cents in 
that year, and five cents in the succeeding year, bring- 
ing it down to ten cents, where it stood when the act of 
1833 passed, and then it fell under the reducing pio- 
cess of that act.. The duty is now eight cents, and next 
December will fall to seven and a very small fraction. 

Such is the history of legislation here upon salt. It 
proves conclusively that the manufacture is of long 
standing, and has had the countenance of the Govern- 
ment as deserving protection. 

He would now prove its magnitude, as far as he 


| could, by such evidence as he could find on the files 


here; for he had had no opportunity to hear from those 
interested, who were at work peaceably at home, and 


| unconscious of the efforts suddenly made here to over- 


throw them. 
The consumption of the country in 1831 was ascer- 
tained to be about 10,000,000 bushels, five and a half of 


| which were imported, and the residue, four and a half, 


produced. The consumption now must be nearly, if not 


| quite, 12,000,000; but the imports for the year ending 


September, 1835, rise a liitle above 5,000,000, and, 


| consequently, the domestic production is equal to about 


7,000,000 bushels. The capital in 1831 was estimated 


| at about $8,000,000; and, as the production has nearly 


doubled, the capital now empleyed doubtless equals 


| $10,000,000 or $12,000,000. The chairman of the 
| committee estimates the duty at 80 percent. In this I 


think he is mistaken, as it is manifestly less; but this is 
not material, as it is admitted on all hands to be more 
than 20 per cent., and is therefore strictly embraced as 


| a protected article by the terms of the compromise act. 


And the question is, shall it be abandoned? Is it the 
purpose of those who go for this measure to disregard 
that act? If so, then we understand your policy, and, 
for one, I am happy to see it disclosed. 

But is the country prepared for this step? The idca 


was to be regarded as disposing of these matters for 
some years to come. The President, in his message; 
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and the Secretary of the Treasury, in his annual report, 
have both so viewed the matter, and so proclaimed to 
the nation. The public is therefore at this moment re- 
posing in tranquillity, not anticipating this action, and 
not prepared to meet it. 
stances, to affect deeply an interest which has been ma- 
turing for more than half e@ century, and now affords 
you the best article of the kind in the country? Shall 
the people engaged in this business be condemned un- 
heard? Will you not let them have an opportunity to 
prove that they are entitled to your forbearance’ I 
(said he) ask it in their behalf, and, in fairness, it ought 
to be extended them. But, reasonable as this request 


is, 1 foresee that it will be overruled; and this measure | 


will go through this body. It requires no spirit of 
prophecy to foretell that an important consequence will 
follow it. The repeal of the law giving a bounty to 
those engaged in the cod fishery will follow. This is an 
old policy, almost coeval with the Government; but it 
stands on two foundations—on two legs—and, if you cut 
away one, the superstructure will fall. It rests on the 
desire of this Government to create a nursery of seamen, 
by encouraging them to pursue the fishery; and the 
bounty is further justified, on the ground that the duty 
on salt ought to be reimbursed. 

The manufacture of salt and the cod fishery are car- 
ried on by the same population, and at the same ports 
and places; not that the same individuals are engaged in 
both branches, but having a soil naturally unproductive, 
they draw their living from the resources of the sea. It 
is, as | am informed, the business upon which many 
mariners who have spent the most vigorous period of 
their lives in hard and perilous service retire, and em- 
ploy their capital, to enable them to live comfortably. 

Now, sir, I have seen enough of things here to satisfy 
my mind that, if the duty on salt is taken away, the 
bounty will follow; for those who have no sympathy 
with the fishermen will claim this as a matter of right. 

Such, sir, is the selfishness of our natures, that, when 
we are interested to forget the gallant deeds, the heroic 
achievements, the privations and sufferings, of those who 
have saved the country from dishonor, and won for it an 
imperishable name, are obliterated from the mind. 
Why do you wish for seamen? Why desire to increase 
their number? Because, in the hour of national peril, 
they stand on the frontier, and interpose their shield be- 
tween us and the conflict. They are a living wall along 
the Atlantic, behind which we take shelter. On them 
it has been our policy to rely; to them we confide our 
honor, and at no time have they abused the great trust. 

Must we break down this policy? Has the period ar- 
rived when the people are so imbued with the spirit of 


Is it just, under these circum. | 


OF DEBATES IN CONGRESS. 


Reduction of 





| 
| 
j 
| 
| 
t 
\ 


ne a 


SS ee 


avarice, that we grudge this little pittance to the gallant | 


tars of our country? You have taken from them all the 


narrowed, by the last treaty, their fishing ground; and 
this, and this alone, remains to them. 
rificed also, be it so. Go on with your policy; take 
away this 250,000 dollars, or whatever the sum is; take 
it from the sailors, and give it to your ostentatious fleet, 
fitting out to explore unknown regions; take the bread 
from them, and bestow it upon those who are sent out 
'n pursuit of glory! And, while you do this, to make 
your injustice the more manifest, carry your land bill 
through the other House, and bestow upon favored indi- 
viduals your public lands, worth three or four hundred 
millions of dollars. Do it, and, unjust and ungenerous 
as it is, the lofiy-spirited sailor will scorn to entreat any 
favor at your hands. He will leave this to those who 
have smoother tongues and more pliant knees. 

But, whatever you do, do not invoke the interests of 
the poor to aid your course or to justify your measures. 
The poor desire no such measures, for they have no 
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such contemptible spirit. Their sympathies are all 
with the sailor; they glory in his generous spirit, his no- 
ble achievements, his patriotic devotion, his disinterested 
benevolence, his lofty American character; for the sailor 
is poor, and labors for the bread he eats. The poor de- 
mand no sacrifice of his rights in their name or for their 
benefit. The poor only ask of you that you would pur- 
sue towards them an American policy—a policy which 
will give them good wages for their labor—and they 
willtake care of themselves. They entreat of you not 
to degrade them into the deplorable condition of the 
miserable population of foreign countries, by reducing 
their wages to the same standard. Can any truth be 
more apparent than that, where wages are lowest, there 
is the most poverty and there the most suffering? The 
whole history of man proves this. What makes the con- 
dition of the laborer so eminently prosperous here? 
How is it that he enjoys not only great physical but mor- 
al comforts and blessings, to an extent surpassing that of 
the laborer in any other country whatever? It is because 
he is better paid. Now, sir, if you would degrade this 
population, if you would assimilate it to that of Ireland, 
then reduce its wages to the same standard, and you 
will accomplish your object. Break down the business 
in which it is employed, by subjecting it to direct com- 
petition with foreign pauperism; lessen the demand for 
labor, by introducing foreign productions instead of our 
own, and like causes will produce like effects. You will 
then have as poor and wretched a population as that 
against which it will, in such circumstances, contend for 
bread. But I will not here pursue the subject. The 
laborers, I trust, know their interests, and will take care 

fthem. They shall, at all times, have my most hearty 
co-operation. 

But what is this boon which the Senator from Missouri 
proposes to give to the poor, at the expense of the sail- 
or? The whole revenue derived from salt is rather less 
than half a million of dollars. Now, divide this among 
the whole population of the country, rich and poor, 
equally, and what is it, if every soul should pay an equal 
sum? Less than three centsa head. And does he se- 
riously believe the poor to be so selfish as to desire this, 
when such a result is to follow? If he thinks the poor 
are mean-spirited or avaricious, he mistakes their charac- 
ter: they are not to be tempted to be instrumental in 
perpetrating a wrong, under such a delusion as this. He 
mistakes their character and sentiments, and does them 
great injustice. They ask no such favors, and are the 
advocates of no such measures. Nothing can be further 
removed from my views of a wise policy than to tax the 
poor. I desire no such thing, and they shall have every 
effort of mine to relieve them from all burdens, as far as 
it lies in my power. But I would not take from them 


| an ounce, to lay upon them the greater weight of a 
Little navigating privileges which they had. You have | 


If it must be sac. | 


pound. 1 would not relieve them from an annual tax of 
three or four cents, and thereby introduce a policy that 
would soon call for the sacrifice of half their earnings. I 
can have no desire but that of their prosperity; no inter- 
est that is not theirs also. If they suffer, 1 must suffer 
with them. If they prosper, I may hope to participate 
in it; for a common prosperity is felt by all the com- 
munity. 

If this sacrifice must be made, forbear, I entreat you, 
to wrong the poor so much as to do it in their name. 
Strike at the protection of the salt works; take away the 
bounty on the fisheries, if your policy requires it; leave 
no proofs behind you that you respect the character or 
the occupation of the sailor; and still he has a manly 
spirit that will triumph over it all; he will live without it; 
and, I doubt not, the patriotic ardor of his honest heart 
will remain unquenched. 

But this is not the only thing this bill aims at, as [ 
stated yesterday, when I moved to strike from it olive oil. 
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We have another great fishery, which employs a vast | the Southern and Northern industry be all placed upon a 
capital, and about 12,000 seamen. There are now, as I | footing that would secure to it a stable and enduring 
am informed by one engaged in the business, 506 ships { prosperity. [ thought I saw the dawnings of such an 
afloat in the whaling business, estimated to be worth | era, a gradual conviction gaining upon the public mind 
about $15,000,000, and their returns estimated at the | that the prosperity of the North and the South might ex- 
probable value of from twenty-two to twenty-five mil- | istin harmony. When a proper time comes, as I trust 
lions. This, like the cod fishery, is carried on as a part- | it may be permitted to, I hope this adjustment will take 
nership, each sailor being interested in the voyage. | place, and public harmony follow upon it, giving to the 
The fishermen have thought the duty on olive oil to be | Union new strength and vigor. With feelings and sen- 
useful to them, as it comes in competition with theirs. | timents of this kind, it seems to me the North has for- 
They have thought it reasonable that it should be kept | borne to disturb or to complain of the compromise act, 
on, as our oil is subjected to very heavy duties in Eu- | but have acquiesced thus far in its provisions. They are, 
rope. Of the extent of this advantage I am not able to | in norespect, responsible for this movement. 
judge, as I have had no opportunity since this bill came The proposition now is to make salt free. This is not 
before the Senate to learn the views of those interested. | a modification, but a total abandonment of the interest. 
It is, however, enough for me to know they have hereto- | We have in Massachusetts a capital of about two millions 
fore thought itimportant. Itisall they ask, and the whole | of dollars invested in a great number of works, exposed 
revenue derived from it is $23,000. It may affect them { as much as capital can be in any part of the country to 
injuriously, and therefore it seems to me unwise to take | all the fluctuations of price arising from heavy importa- 
it off. Is it not most judicious first to learn the facts? | tions. You are about to remove all protection, and leave 
The men engaged in this business are high-minded and | it to its fate. This is what Great Britain dare not do 
honorable, and, if they cannot make out the propriety | with her strongest interests. She does not venture upon 
of the course, they will not ask you to adhere to it. But | such a measure with articles which she exports to a vast 
I must be permitted to ask why these two navigating in- | amount, for the plain reason that a state of things may 
terests are selected from all the branches of industry, for | exist in other countries, from an excess of production, 
this experiment? Are they the least worthy of regard—. | or from pecuniary distress or embarrassment, which may 
the least important—the least meritorious? Your legis- | induce them to export at a loss. If such goods or mer- 
lation has long been tending towards subjecting the nav- | chandise can come in free in large quantities, even for a 
igation of the country to the severest possible competi- | short period, prices are greatly reduced, and ruin fol- 
tion. One privilege after another has been removed, | lows, without any permanent benefit; for prices go back 
until we have now reached the last, and there seems to | after the mischief is done, and the causes which created 
be an impatience to tear them away. With what justice | it have subsided. It can never, therefore, be wise, when 
can you call on the navigator to pay duties on duck, on | you mean to give stability to business, to suffer it to be 
iron, and many other articles which he consumes large- | thus exposed to all the fluctuations of foreign distress and 
ly, and take from him these little compensations? If | embarrassment. [et your own citizens have the benefit 
they must be removed, be it so. Let the decree go | of some protection, even if it be small, to enable them to 
forth; but I hope some reason will be assigned for it. | withstand such contingent shocks, which constantly occur 

{ know it is said, and said truly, that we have too | in commerce. From sixty per cent. to nothing is along, 
much revenue. And while I admit it ought to be redu- | and, I fear, a hazardous stride as well asbad policy. All 
ced, and am as anxious as any gentleman on this floor to | goods can never be free, unless the mode of raising rev- 
accomplish it by this bill, still I cannot resist the convic- | enue is changed. Why should the policy be reversed 
tion that there ought to be something like reciprocal | as to salt? Has it been unwise? Look at the prices since 
justice in the policy; and if certain interests are selected, | the reduction of duty, and sce whether any such great 
while others are left, there ought to be some reason for | advantages as are predicted will follow. If the works 
it. The system of protection embraces the whole indus- | here are destroyed, I will hazard the opinion that the 
try. Itis an entire thing, forthe benefit of all; and when | average price of salt will be fully equal to what it has 
you lose sight of that view, it becomes partial and unjust. | been. 
It contains in itself a compensating principle, that is | 1am aware, however, that the works on the seacoast 
designed to do justice to all; and if you take that away, | are in a different condition from the great works of the 
you cannot fail to create discontent, and to weaken the interior. The latter have all the benefit of a long and 
interests which are not attached. There is no more sure | expensive transportation, which is equivalent to a strony 
way of reducing wages than to assault each branch of | protection against the foreign article. ‘The manufactu- 
industry in detail, and by that policy bring those who rers, therefore, of the interior, have comparatively little 
ought to be uniled to war one upon another. Those who | cause to complain or to be alarmed; and probably this is 
produce iron claim protection; but with what propriety | the reason why our interest is so little regarded. 
can they ask for the countenance of the navigators, who | The Senator from Missouri (Mr. Benron] expressed 
consume it largely, if they take away what goes to pro- | himself highly gratified at what he described as the un- 
tect and foster the navigating interest?) The laborers, | expected magnanimity of New York, and the patriotic 
and by laborers I mean all who work, must stand to- | sacrifice made by her of her great interest in this manu- 
gether and protect one another, or they will be made | facture, for the public good. It seems that his venerable 
the victims of a policy that will bring themto a level with | friend (Mr. Macon, of North Carolina) had on some 

| 
| 


{ 
j 


those who struggle for existence in Europe. They must | former occasion despaired of ever throwing off this duty, 
not be deluded, by little promised advantages, to adopt a | because of the great interest of the empire State. When 
course that will be ruinous. this bill was brought in, the Senator from Missouri took 

I have been looking forward to the time when this | an early occasion to congratulate his friend upon such 
great matter would bé disentangled from politics and | signal disinterestedness. Now, if the Senator and his 
politicians; when the fervor of excitement would subside, | venerable friend had looked into this matter, and bette: 
and the public mind become tranquil; when the two | informed themselves, they would have spared me the 
great contending parties would see what is undeniably } trouble of proving that this matter affords little occasion 
true—that an exclusive policy, adapted to one part of | for compliment or the high commendation bestowed 
the country, and one alone, can never meet with public | upon it. The works of New York are far interior, upon 
approbation; when this great subject would be approach- and near her great canal. She holds in her own hand 
ed in a spirit of mutual concession and forbearance, and | the key that unlocks the gates of this highway, and ¢x- 
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a@ts a toll upon all foreign salt, which so entirely pro- for ballast or homeward cargoes. The statement of the 


hibits it from entering the country that it is utterly ex- 
cluded; and New York secures to her works not only 
a complete monopoly of the market of her great interior | 
West, but of the vast country on the lakes, extending 
thousands of miles. If this information, which I derive | 
from sources that may be relied on, is incorrect, the Sen- | 
ator from that State can inform the Senate. This mo- 
nopoly is so exclusive, that the State levies an excise of 
six cents a bushel on the manufactured article at her 
own works, and puts the money into her treasury. This 
bill does not, therefore, touch the works of New York, 
or affect the interest of her citizens in the slightest de- 
gree. She can, therefore, very well afford to makesuch 
sacrifices, in which she gets commendation for her mag- 
nanimity, while we are the victims. The Senate and the | 
country will now understand how to appreciate this mag- 
nanimity. 

The Senator from Missouri has offered another reason 
in support of this measure, which I will also notice, for 
its singular character. He says the business is in the hands 
of regraters, a term, though not unknown, yet nearly so 
in commerce. Regraters are traders, persons who buy 
and sell; and the Senator thinks this would be broken | 
up if the duty should be repealed. I know not what his | 
expectations are, nor what his ideas in regard to trade | 
are, but he must have come near to the conclusion that 
it is criminal to buy and sell. What does the Senator 
desire? What does he aim at? Are people to be de- 
prived of the liberty of traffic? Must they come here, 
and, bowing themselves down, humbly ask permission to | 
do ordinary business? Ifa man is engaged in the com- | 
mon pursuits of life, is he to be denounced and condemn. | 
ed, loaded with opprobrious epithets, and held up to 
scorn? Is it not one of the first and highest principles | 
of public liberty, that all persons may engage in lawful 
pursuits? Where is this intermeddling with private con- 
cerns to end? Is this Government to pry into individual 
concerns, to ascertain how much and in what way men 
do business? To give thisman permission to go on, that 
to enlarge, and order another to diminish? No people 
of spirit could for a moment bear this arbitrary interfer- 
ence. 

But suppose it is true that there are regraters, specu- | 
Jators who buy and sell, and the public are craftily play- 
ed upon by their artful contrivances, how will removing 
the duty remedy this evil? Will the power of regrating 
be taken away or impaired? What is to hinder their op- 
erating upon salt free of duty as effectually as upon that | 
subject to duty? Let the Senator assign a reason if he | 
can. The proposition shows at once that none can be 
assigned. This remedy for such an evil may therefore 
be set down as extraordinary. 

Again: that Senator has taken much pains to speak of 
the low price of salt in foreign countries, showing that 
it may be purchased in some places at three cents a 
bushel. But, while he stated this, he omitted to state 
another fact, that we import no salt, or substantially none, 
that costs so smalla sum. The tables of imports which 
lie before me settle this matter. The importation of 
1835 may be taken as a sample of all other periods. The | 
amount was 5,375,000 bushels; of this, 3,800,000 came 
from England and her dependencies; of the remaining 
million and a half, about one million from Portugal. By 
far the larger portion of salt comes direct from Liver- 
pool, and is estimated to cost there, in the document be- | 
fore me from the Treasury, fifteen cents. It is, as every 
body knows, an inferior article to the salt of Cape Cod, | 
which is made by solar evsporation. The reason of this | 
is manifest. Our great exporting trade goes to England, | 
and the homeward freights are comparatively cheap, and | 
the price of salt will alwaysdepend much upon the activity | 
of that trade, and the consequent occasions yessels have 





Senator, therefore, if taken without explanation or qual- 
ification, would mislead the public mind. 

Sir, twelve cents of the duty has been removed, and 
although the last three years have been very great ex- 
porting years, and consequently very favorable to a 
strong reduction of price, yet no reduction has been ex- 
perienced, approaching to the predictions made when the 
law of 1830 was passed. ‘This has probably served to 
perplex the Senator. If this bill should affect, as it 
probably will, the manufacture here injuriously, the 
trade will only be more fluctuating than it has been, 
while little or nothing will be gained in the average 
price. 

[ have, sir, felt it to be my duty to say thus much in 
vindication of the interests of a portion of my constitu- 
ents, and of the principles which guide me in voting 
here. And I repeat that I am anxiously desirous to 
throw no unnecessary obstacle in the way of this bill. I 
approve of nearly the whole of it, and hope it will take 
a form that I can vote for it. I cannot, however, be 
reconciled to an act which selects our interests, and es- 
pecially our navigation, for experiments. Let us have 
equal and exact justice, and we are content; for we ask 
no local or special privileges. If I do not mistake the 
facts, I think I have proved all I proposed to establish; 


| and with this vindication of our rights I leave the matter 


to the judgment of the Senate. 

Mr. BENTON rose, and went into an argument at 
some length in reply, to prove that the bounty on the 
cod fishery rested wholly on the duty upon salt, and that 
there would be no ground for continuing it after the duty 
was repealed. 

Mr. DAVIS observed that he was gratified with the 
frankness of the Senator, for some discredited him when 
he said the repeal of the bounty law would follow this 
act. He thought he did not misunderstand the hints 
which were thrown out, and he now had the best evi- 
dence :hat he did not. He would, however, on a proper 
occasion, show thatthe bounty was for other purposes 
besides reimbursing the duty on salt. He could establish 
this, but he feared it would avail the fishermen nothing. 

Mr. CALHOUN rose and addressed the Senate as fol- 
lows: 

The annunciation by the chairman of the Committee 


; on Finance, that this bill was framed and introduced on 


the assumption that the act of 1853 was no longer to be 
respected, gave to it an importance which demanded 
the most serious consideration. That act closed the tariff 
controversy between the North and the South; and the 
question now presented is, shall it again be opened? 
Shall we reopen a controversy which, during the long 
period from 1821 to 1833, agitated the country, govern- 
ed its legislation, controlled the presidential elections, 
and finally shook its institutions to the centre? Shall we 
of the South, in particular, assent to open this formidable 
controversy--we who sre, on this subject, in a perma- 
nent minority? Shall we agree to surrender our share 
of interest in theact of 1833--an act which has already re- 
pealed from twenty to twenty-five millions of duties annu- 
ally, and which, if left undisturbed, will in a few years take 
off ten more, and reduce the duties to the constitutional 
and legitimate wants of the Government? Will weagree 
to surrender all of these advantages, which were extort- 
ed from the adverse interest at the hazard of civil con- 
flict, and take our chance in the renewed conflicts which 
must follow, if the controversy be again opened? This 
the chairman of the Committee on Finance asks you to do; 
and what is the compensation he holds out to you for 
such great sacrifices? 

The whole may be summed up in the repeal of the 
duty on salt, amounting annually to atoug $550,000. It 
is true, this bill goes fuither, and provides for a reduc- 
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tion to the amount of $2,400,000 annually; but of these 
the larger portion are duties under twenty per cent. ad 
valorem, which by the act may be repealed without dis- 
turbing the compromise; and the residue, with the ex- 
ception of salt, and perhaps on one or two other articles, are 
either of a doubtful character, or can be repealed by 
common consent of all the interests involved. Here, then, 


| that they shall respect ours, when they become the sup- 
| ject of discussion. If we should now vote to repeal or 
reduce duties more rapidly than the act provides, how 
can we complain if the manufacturing interest should 
hereafter increase the duties, or retard or arrest the re- 
duction provided by the act? Fair and honorable deal- 
c ing bas ever distinguished the Southern character; and I 
is the great boon which is proffered by the Senator, [Mr. | trust we have too much self-respect to complain, if the 
Waricear, } to induce us to sacrifice our interest inthe act | measure we now mete to others should hereafter be 
of 1833; to magnify which, he has pronounced an eulo- | measured to ourselves. Our vote, then, for this meas- 
gium on the magnanimous course of the State of New | ure would release the opposite interest from all obliga- 
York, in assenting to the repeal of the duty on salt; of | tion to respect the act of 1833, whatever may be the fate 
which article, he tells us, she manufactures more than | of this bill. Now, I ask, what assurance have we that this 
any other State, while he forgets to inform us that she | bill will pass? Is it not almost certain that it cannot? We 
has little or no interest in the repeal, as she has secured | are now within seven days of the end of the session. The 
a@ monopoly in favor of her manufacture by the impo- | bill is in Committee of the Whole, and cannot pass the 
sition of an enormous duty on the transportation of salt | Senate in less than two days; and what prospect is there 
on her canals, through which channel only the imported | that it can pass the other House in so short a time as 
can come in competition with the manufactured salt. remains, with the great diversity of opinion which must 
The question now to be decided is, shall we accept the | exist there as to this measure? It is next to impossible. 
boon, and make the sacrifice? | But suppose it to be practicable, have we any assu- 
I acknowledge the duty to be odious and unequal, | rance that those who have introduced the bill are sincere 
but { must think, as much so as it may be, we should | in their desire to pass it? Have we no cause to appre- 
purchase its repeal too dearly by the sacrifice we are | hend that it is a mere political mancuvre, without re- 
asked to make. Regarded as a mere pecuniary trans- | gard to the interest of North or South, and which the 
action, and laying aside all political considerations, we | contrivers would rather see defeated than passed? [ 
would not be justified. The duty on salt amounts, as 1 | must say that, to me, it seems to wear that appearance. 
have stated, to upwards of half a million annually, while | Why has this bill been delayed to this late period? It is 
the average reduction of duties under the act of 1833 will | now more than three weeks since it was reported, and 
not be less than two millions annually, for the next five | why were measures of little importance, and, to say the 
years, all of which we may reasonably expect will be | least, of doubtful policy, permitted to occupy the time of 
taken off, if, on our part, we firmly adhere to the act. | the Senate, in preference to this, which we are now told 
But this is aliogether too strong a statement of the case | is so important? Why such contradictory declarations as 
on the side of repeal. | to the state of the Treasury? At one time we are told 
The Senator, in his eagerness to magnify the oppres- | there will be no surplus, and that the duties must be 
sive character of the duty on salt, stated it to be ten cents raised; and at another that the revenue will be so exces- 
the bushel, overlooking the fact that the act of 1833 has | sive as to call not only for the passage of this bill, but 
already reduced it below eight cents, and that it willina the extraordinary one which has passed this body in rela- 
short time redace it below three, if it be left undisturb- | tion to the public lands? With all these indications, 
ed; so that the real question is not between a repeal and gentlemen must not be surprised that I am somewhat 
a permanent continuance of the duty at ten cents, as the | incredulous as to their zeal or sincerity, which is not a 
Senator would have us believe, but between a sudden re- | little increased when I look to the source from which it 
peal of eight cents, and a gradual reduction, in the course | comes. Have you forgot the tariff of 1828, that bill of 
of a few years, to the low rate of duty I have stated. It | abominations so execrated by the South, and which has 
is, in fact, substantially a question between a sudden and | brought so many disasters on the country? I have [look- 
a gradual repeal; and, regarded in that light, 1 would | ing at Mr. Wnricut] itsauthor in my eyes, and he knows 
submit to the judicious of all parties which is the prefer- | the fact. He well remembers the part he bore in the pas- 
able, viewed in the abstract, without regard to the act | sage of that act, and the means by which it was effected. 
of 1833. The chairman states the present duty at an aver- | It was passed by a breach of faith, We were deceived 
age of sbout eighty-six per cent. ad valorem; | would ask, | then. It will not be my fault if we be deceived now. To 
would it be wise to repeal at once so high a duty? Can | guard against that, I must ask the indulgence of the Sen- 
it be done without ruinous losses, as well to the dealers | ate while I give a brief narrative of the passage of that 
in the article as the manufacturer? Even Carolina, in the | oppressive uct, and the part which the Senator acted at 
heat of her contest against the protective system, never | the time. Ihave no intention to wound his feelings. 
contemplated allowing less than six or seven years for | My object is not personal. That would be unworthy of 
the reduction of the protective duties to the revenue | the occasion, and, | trust, of myself. Far different motives 
point; and shall we now, by a sudden and total repeal of | actuate me. From the past we learn to anticipate the 
so high a duty, prove ourselves less considerate in rela- | future. We then followed his lead. We know the re- 
tion to existing investments than a State so decidedly op- | sult. He now invites us again to follow him on the same 
posed to the whole system in the midst of the greatest | subject, though apparently in an opposite direction. Shall 
excitement? we follow? His course on the former occasion will best 
But, whichever may be preferable, it is certain that | enable us to decide that question. I was a witness of 
the practical difference, as far as the South is con- | the events of the day, and feel called upon to give the 
cerned, is too small to warrant the sacrifice of the great | history of the transaction, in order to guide our decision 
interest which she has in maintaining inviolably the act | now. 
of 1833, particularly when we consider that, as small as is The tariff of 1828 was as much a political movement as 
the difference, we have no assurance of ever receiving | a measure of protection. The protective policy had 
this inconsiderable boon. Let us not forget that, if we | triumphed in Congress by the passage of the tariff act of 
of the South vote for this bil’, we not only give much | 1824, which was tullowed by the election of Mr. Adams 
where we can receive but little, but we also give a cer- | to the presidency the next year, by which the protective 
tainty for an uncertainty. By the vote itself, whether the | system gained an ascendency in the executive, as it had 
act passes or not, we surrender our position. We cannot, | previously in the legislative department of the Govern- 
after disregarding the interests of others in the act, insist | ment. Emboldened by this success, an attempt was made 
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in the session of 1826-'27 to increase the duty on wool 
and woollens, which was rejected by my casting vote as 
presiding officer of this body. These interests, not find- 
ing themselves strong enough to force their way through 
Congress, determined, in the spirit of the system, to unite 
with other interests, so that by their joint influence they 
might secure a majority. With this view, a combined 
movement was made by the manufacturing interests, 
which met at Harrisburg, and agreed on a new tariff, to 
be laid before Congress at the next session, and con- 
taining a long list of articles, with a great increase of du- 
ties. This movement was understood to have the coun- 
tenance and support of the then administration. In the 
mean time, the anti-tariff interest of the South had select- 
ed General Jackson as the candidate against Mr. Adams 
for the presidency. His principal strength in the tariff 
States lay in Pennsylvania, New York, and Ohio. They 
were thoroughly in favor of the protective system, and 
his supporters there were not a little alarmed at the 
Movement at Harrisburg. The battle was to be fought in 
Congress, and thus the presidential election came to be 
blended with the subject of the tariff, as it will ever be 
when an open question. 

On the meeting of Congress, the administration proved 
to be in a minority in the House of Representatives, and | 
their opponents elected Mr. Stevenson (now minister at | 
the court of St, James} Speaker; and then, as now, a de- 
voted friend to the President elect. It was apparent 
that the movements of the session would be governed by 
the tariff question, and the Committee on Manufactures 
was so organized as to give the control to the friends of 
Mr. Van Buren in the Middle and Western States. Mr. 
Mallary, who had long been chairman, was continued, but 
the present chairman of the Committee on Finance [Mr. 
Waricut] who was then a member of the other House, 
Mr. Moore, of Kentucky, afterwards minister to Co- 
lombia, and Mr. Stephenson, of Pittsburg, were placed 
on the committee, who, with one member from the South, 
gave a majority against the administration. Represent- 
ing, as the committee did, the interests of the Middle and 
Western States, which were thoroughly tariff, without op- 
posing or conflicting interests of any kind, they reported 
a bill with much higher duties and far more comprehen- 
sive in its items than the Harrisburg project, which was 
predicated on the joint interests of the whole tariff party, 
comprehending New England, where industry was di- | 
vided between manufactures on one side and commerce 
and navigation on the other. The staple States were 
wholly opposed to the protective system; and their rep- 
resentatives, being in a minority, had no alternative but to 
choose between the two projects; and the question was | 
then presented, what ought to be done? One of two | 
courses might be taken: to join the New England inter- | 
est, and vote such amendments to the bill as would make 
it acceptable to them, or to resist all such amendments, | 
and take the chance of the members from New England | 
joining those of the South, to defeat the bill on its pas- { 
sage in one or the other House. By the former course 
they would certainly defeat the bill as reported by the 
Committee on Manufactures, but they would as certainly 
insure its passage in a mitigated form, as the members 
from the Middle and Western States would take any tar- 
iff, however small the increase of duty, rather than have 
hone. The former would have fixed the system on the 
country more firmly than ever, particularly as it would 
have involved, in all probability, the re-election of Mr. 
Adams, the acknowledzed candidate of the tariff inter- 
ests. ‘he latter afforded a reasonable prospect of de- 
feating the whole system, as well as the re-election of 
Mr. Adams. The difficulty in this course was the possi- 
ble reunion of the two tariff interests by mutual conces- 
sion in the last stage, in order to insure the passage of | 
the bill, ‘To guard against that result, assurances were 
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given which placed the representatives of the South at 
ease on that point. I speak not of my own personal 
knowledge. It was generally so understood at the time; 
and I was informed by individuals who had a right to 
know, and who consulted with me what course, under 
the pressing difficulties of our situation, ought to be 
adopted, that such was the fact. Our friends accepted 
the assurance, and accordingly resisted all amendments 
that would make the bill acceptable to the Eastern inter- 
ests, as the only possible means of defeating an odious 
and oppressive system. 

The bill passed the House, but in so obnoxious a form 
to the New England States that a large portion of their 
Representatives joined those of the South in voting 
sgainst it. When sent to the Senate, it was soon ascer- 
tained that, in this body, where the Southern and Eastern 
States had a much larger representation in proportion, 
there was a decided majority against it in the form it 
came from the House. Every New England Senator, 
with the exception of one or two, was understood to be 
decidedly opposed; and, relying on the assurance on 
which our friends acted in the House, we anticipated with 
confidence and joy that the bill would be defeated, and 
the whole system overthrown by the shock. Our hopes 
were soon blasted. A certain individual, then a Senator, 


| but recently elected to the highest office in the Union, 


was observed to assume a mysterious air in relation to 
the bill, very little in accordance with what there was 
every reason to believe would have been his course. The 
mystery was explained when the bill came up to be acted 
upon. I will not give in detail his course. It is sufficient 
to say that, instead of resisting amendments, as we hada 
right to expect, he voted fur all which were necessary to 
secure the votes of New England; particularly the 
amendments to raise the duties on woollens, which were 
known to be essential for that purpose. All these amend- 
ments, with one or two exceptions, were carried by his 
votes, as appears from the journal, now on my table, 
which I have recently examined. If his name had been 
recorded on the opposite side, they would have been lost, 
and with them the bill itself. He held, at this critical 
juncture, the fate of the country in his hands. Had he 
acted in good faith, the bill of 1828 never would have be- 
come a law; and the responsibility of its defeat would 
have fallen on those who first moved on the subject, and 
would have prostrated the administration which gave that 
movement its support. With the prostration of the ad- 
ministration would have followed that of the protective 
system itself, and thus all the consequences which fol- 


| lowed that disastrous act would have been averted. Why 


a course which good faith as well as the public interest 
so obviously dictated was avoided, and the opposite pur- 
sued, has never been explained. It is certain that the 


| instructions of the New York Legislature did not require 
\ it; but it may be that those by whose agency the bill 
| was passed, and who owe their present ascendency to it, 


then, as now, saw the advantage, in a party view, in hav- 
ing the tariff an open question, however much the coun- 
try might be the sufferers. 

Having traced the tariff of 1828 to the chairman of the 
Committee on Finance snd the President elect, as its 
authors, I next propose to trace, very briefly, what fol- 
lowed, down to the passage of theact of 1833, which set- 
tled the controversy that grew out of the former, and 


| which this bill, originating with its authors, is intended 


to unsettle, in order that the Senate may have a connect- 
ed view of the whole series of events connected with this 
deeply important subject, and of which the present meas- 
ure forms the last. 

I have already stated that General Jackson had been 
selected by the opposition, as the candidate against Mr. 
Adams; and it now becomes necessary to add what were 
the motives which governed the opposition, as far as 
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myself and friends were concerned, in making this se- 
lection. They were altogether political. There never 
was any intimacy, at any time, between him and myself. 
Our relations were simply friendly, without being in any 
degree confidential. The leading objects were to reverse 
the precedent that brought Mr. Adams into power; to 
arrest the protective system; to overthrow the principle 
in which it originated, and to restore the old republican 
doctrines, from which the Government had so greatly de- 
parted. 

Afier a long and arduous struggle, the protective sys- 
tem had completely triumphed, as has been stated, in 
the election of Mr. Adams. Successful opposition to an 
anti-tariff candidate was hopeless; and the opponents of 
the system were, accordingly, compelled to elect some 
one whose position, in relation to the tariff, was not well 
defined; and who had a popularity in the States friendly 
to the protective system, unconnected with politics. Gen- 
eral Jackson united these advantages, to which he added 
others, which recommended him to the confidence of the 
South. He was a cotton planter and a slaveholder; and 
as such, it was believed, would use his power and influ- 
ence to arrest the further progress and to correct the 
excesses of a system so oppressive to the staple States. 
Circumstances connected with the passage of the act of 
1828 first weakened that confidence. I refer in particular 
to the course of one of the Senators from Tennessee at 
the time, who was known to be in the entire confidence 
of General Jackson. I mean not him [Judge Warre) who 
sits at my right; his conduct throughout was above all 
suspicion; and let me here add, as an act of justice, that, 
at a subsequent period, when the bill of 1833 was pend- 
ing, the country owes much to bis upright and firm con- 
duct, as the presiding officer of the Senate, in effecting 
the passage of that measure, which closed the controversy 
and saved the country from a civil conflict. The course 
of Mr. Eaton, the individual to whom I allude, was well 
calculated, on the occasion, to excite doubts as to the 
views and intentions of General Jackson in relation to the 
protective policy. Without going into detail, it is suf- 
ficient to say that he voted for the bill; and that on one 
or two decisive questions, on which the fate of the bill 
depended, it was saved by his votes. ‘These indications 
shook our confidence in General Jackson; and that, at 
the critical moment when the passage of the bill cast so 
deep a gloom over the South, and menaced with so 
much danger the liberty and institutions of the country. 

With the decline of our confidence in General Jack- 
son, it became necessary to seek some efficient remedy 
that could not deceive, should he fail to fulfil the object 
for which we selected him as our candidate. That rem- 
edy we found in State interposition, and every effort 
was made without delay to revive the doctrines of the 
Kentucky and Virginia resolutions of 1798, which formed 
the original basis of the republican party, but which had 
so long laid dormant, or neglected, as furnishing means 
of arresting the fatal consequences of the act 1828, in the 
event that all others should fail. 

In the mean time, the opposite interest was not idle. 
Measures were taken without delay to secure and per- 
petuate the advantages already acquired. With this 
view, the first movement was made by Mr. Dickerson, 
then a member of the Senate, but now Secretary of the 
Navy, and who was then, as now, a decided friend of the 
President elect. At the next session he introduced a 
bill for the distribution of the surplus revenue, as a per- 
manent measure, intended to perpetuate and protect the 
system. This was the origin of the measure, now sc 
frequently and loudly denounced by the Senator from 
New York, and those who acted with him. Whatever 
evil may flow from it, the responsibility is on him and 
his political associates, who originated and supported the 
tariff of 1828. As to us, we saw at once the design and 
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tendency of the measure, and without delay opposed 
it so decidedly as to defeat its passage. I am gratified 
to perceive that the Senator, with whom the act of 1828 
(the cause of the surplus) originated, is now compelled 
to acknowledge by his acts our foresight, and the cor- 
rectness of the course which we pursued; but he must 
permit me to say that it is unkind in him, who was the 
author of the evil, to hold us up as the friends of distribu- 
tion—a measure originating with his party, and introdu- 
ced in order to perpetuate an act of which he is the au- 
thor. Instead of censure, he ought to give us some 
credit for sagacity in foreseeing those evils which he now 
so often denounces, and for our patriotism in raising our 
warning voice against the measure in which they origi- 
nated. He might surely, in our past conduct, find some 
apology for us, in the fact that we, who have been op- 
posed to distribution, should now, when the surplus is 
in a regular course of reduction by the act of 1833, pre- 
fer depositing an unavoidable surplus with the States, 
rather than leave it to the deposite banks, for the benefit 
of stockholders and political partisans. It is not exactly 
just that they who have done the mischief should escape 
the blame, and that censure should fall on those who 
have in every stage been opposed to distribution, and 
have done all in their power to prevent a surplus. 

The failure of Mr. Dickerson’s movement in Congres, 
to perpetuate the tariff of 1828 by distributing the sur- 
plus revenue, did not deter the party from pursuing 
their favorite scheme. The next movement was at the 
Hermitage, and with so much success that General Jack- 
son was secured in its favor before he arrived in this 
place to assume the duties of Chief Magistrate. As 
short as was his inaugural address, it contained, as origi- 
nally draughted, a recomendation in favor of distribution, 
which he was induced, with great difficulty, to take out. 
I speak not of my own knowledge, but on authority on 
which L implicitly rely. The scheme was not abandon- 
ed, though taken out of his inaugural address. He 
strongly recommended it to Congress in his first and sec- 
ond annual messages, in direct opposition to the opinion 
of severa! of the ablest members of his cabinet; and this, 
too, before the reduction of the tariff of 1828, when, ac- 
cording to his confession in his last message, it would 
have tended powerfully to perpetuate that oppressive 
and disastrous measure. 

That he acted in concert, in all this, with the authors 
and supporters of the tariff of 1828, we have conclusive 
evidence in the correspending movements of the New 
York Legislature. Governor Marcy, of that State, fol- 
lowed up the message of the President by a strong rec- 
ommendation in favor of the distribution of the surplus, 
to which the Legislature responded by a vote of appro- 
val, with a decisive majority; but the measure was too 
repugnant to the feelings of the community to be forced 
through Congress, even by the uid of party machinery, 
backed by the influence and popularity of the President. 

In the mean time, the period of the final payment of 
the public debt was rapidly approaching, when, without 
a very great reduction of duties, there must be an im- 
mense surplus revenue, which could not be absorbed by 
the legitimate objects of expenditure; and yet the ad- 
ministration then, as at all times, under the control of the 
party to which the Senator belongs, were too much en- 
grossed in the paltry politics of the day to make the least 
preparation to meet a juncture so full of embarrassment 
and danger. Our course was different. We clearly saw 
what was coming, and prepared in time for the crisis. 
We saw that if the tariff of 1828 was perpetuated, the sta- 
ple States would be reduced to poverty and ruin; and 
accordingly opposed, with all cur might, every attempt 
of the Senator and his party to perpetuate that odious 
and oppressive measure. Wesaw, with equal clearness, 
that without reduction there would be an immense sur- 
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plus, and, at the same time, that there was not the slight- 
est prospect of such reduction from those in power, who 
were either blind to the danger or too indifferent to the 
interests of the country to bestow a moment’s attention 
on the subject. Above all, we saw the danger of so 
large a surplus; the vast increase, in consequence, of the 
power and patronage of the Executive; the corruption 
and speculation that would follow, with the loss of all 
responsibility on the part of those in power. In all this 
we could not but see the overthrow of our institutions, 
and, with them, of the liberty of the country, unless 
some effectual remedy should be applied. This remedy, 
as | have stated, was to be found in State intefposition; 
and we accordingly spared no exertion in preparing our 
State to meet the coming danger, under the banner of 
State sovereignty. In the mean time, we patiently wait- 
ed the final payment of the public debt, when, if a suffi- 
cient reduction of the duties was not made, by which 
only the approaching calamity would be averted, it was 
resolved to interpose the sovereign voice of the State, as 
the last and only efficient remedy. 

At the opening of the session of 1831-’32, the Presi- 
dent, in his annual message, announced ‘hat the public 
debt might be considered as extinguished, as there 
was sufficient money in the Treasury to meet the rem- 
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and force. The memorable bill of 1833 was introduced 
by the Senator from Kentucky, [Mr. Cuay,] and be- 
came a law of the land, in despite of the protective and 
force-bill party. It closed the conflict between the North 
and the South, which, if not revived by the arts of 
those who passed the tariff of 1828, will, I trust and be- 
lieve, remain closed forever. 

Such is the train of events which led to the act of 
1833, and the circumstances under which it passed; and 
we are now Called on to decide whether we shall adhere 
to its provisions or not. The Senator from New York in- 
vites us to surrender our interest in it, and to open anew 
the tariff controversy; and, with a view to test our deter- 
mination, has inserted in this bill the repeal of the duty 
on salt. He signifies his dissent. Iam glad of it. It 
proves that he dreads a direct issue on the subject, which 
is not surprising after the statement made; but [ must tell 


_ him that it is immaterial whether it was so intended or 


tion began to move on the reduction of the protective | 


duties; but even then, when forced by necessity to act, 
so absurd and inefficient were the schemes proposed for 
reducing the duties, that it may well be doubted, even 
now, whether their desire to keep open the dangerous 
and vexed question of the tariff did not preponderate 
over all other motives. Instead of proposing a system 
of gradual reduction, which would bring down the duties 


the discharge of the debt, without the overthrow of the 
manufacturing establishments of the country, which was 
obviously the only practicable and wise course, a partial 
and inefficient bill was introduced, which provided a 
limited reduction, without any regular plan. It received 
the sanction of Congress, and was officially announced 
to be a final adjustment of the tariff between the con- 
flicting interests. The amount of the reduction of the 
revenue under its provisions was estimated not to ex- 
ceed three or four millions of dollars, and yet it was se- 
riously maintained that this inconsiderable reduction 
would bring down the revenue to the wants of the Gov- 
ernment; and such was the force of party delusion at 


the time, that gentlemen of intelligence returned home | 


and staked their reputation and re-election on that issue. 
But we were not deceived then, as we do not intend to 
be now. We clearly saw through the deception, and 
took our stand at once, with a fixed determination to 
close the dangerous controversy, and throw off the op- 
pressive and unconstitutional burden which weighed so 
heavily upon the energy and prosperity of the South. 
The time for action had arrived. The debt was paid, 
and yet the tariff of 1828, the offspring of the Senator 
from New York and his party, remained almost in full 
energy. Afler a warm canvass, the State of South Car- 
olina, as one of the sovereign members of this Union, 


met in convention, declared the act to be unconstitution- | 


al, and, as such, null and void. Ina word, we nulilfied. 
Then followed the proclamation and force bill, as the 
ultimate means of prolonging the existence of the odious 
and unconstitutional act of 1828, which the party of 
which the Senator is a member had attempted to fix on 
the country by a scheme of permanent distribution; and 
which, when the issue was made, they were ready to sus- 
tain at the hazard of civil war. But, thanks toa kind 


Providence which bad watched so constantly over our | 


destinies, their counsel did not prevail. The spirit of 
conciliation and compromise overrlued that of violence 





{ 


not. Salt is among the articles comprehended in the 
act, and, if we may touch one item, we mayall. To 
vote for the repeal of a single item, unless with common 
consent, as effectually surrenders the compromise as to 
vote for the repeal of all. 

The Senator from New York must excuse me. I fee lit 


| my duty to speak plainly where the interest of my con- 
nant unpaid; and then, for the first time, the administra- | 


stituents and the whole country is so deeply concerned. 
1 must tell him 1 lack confidence in him. I see in his 
bill a design, under the show of reduction, to revive the 
tariff controversy, by which he and his party have so 
much profited at the expense of the country. It is an 
artful and bold stroke of party policy, calculated to dis- 
tract and divide the opposition, and place almost unlimit- 


| ed contro] over the capital and labor of the country in 
| the hands of those in power. 
in a limited period to the wants of the Treasury, after | 


It affords the means of ap- 
pealing to the hopes and fears of every section and iute- 
rest, while the distraction and division which must follow 
would prevent the possibility of united efforts to arrest 
the abuses and encroachments of power. Experience 
has taught us to understand the game, and to be on our 
guarc against those who are playing it. We cannot 
close our eyes to the fact that the party which is now so 
intent to disturb the compromise is the very party that 
was the author of the tariff of 1828; and which, after 
using every effort to render it permanent, was ready to 
shed our blood rather than surrender the act. ‘Their de- 
votion to a measure, of which they are the authors, and 
to which they owe their present elevation, prepared us 
to expect that deep hostility to the act which gave their 
favorite a mortal blow, and opened the way for a united, 
and, we trust, ere long, a successful resistance to power, 
acquired by deception, and retained by delusion and cor- 
ruption. ‘The entire South may well apply to the Sen- 
ator, as the author of the tariff of 1823, the reply which 
a distinguished Senator gave, after its passage, to one 
who now occupies a higher station than he then did, and 
who undertook to explain to him his vote on the occasion; 
** Sir, you have deceived me once; that was your fauit; 
but if you deceive me again, the fault will be mine.” 
Alas, for Virginia! that once proud and patriotic State; 
she has dismissed her honest and enlightened so», who 
served her with so much fidelity, and has elevated to the 
highest office him who betrayed her and trampled her 
interest in the dust. 

1 know full well the attempts that will be made to mis- 
represent my position on this occasion, and to weaken 
me in the confidence of the public. I fear them not. 
{ know well those whom I represent. They have tvo 
clear a conception of their true interest, and place too 
high an estimate on truth and honor, to withhold their 
confidence from him who fearlessly fullows their dictates. 
rhey will scorn the miserable boon proffered by the Sen- 
ator from New York, and the hand that offers it, and 
will cling to the act which they so proudly wrung from 
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this Government. Were I to listen to the voice of the 
Senator from New York, they would hold me blind to 
their interests, and indifferent to their fienor. I shall 
firmly maintain the position I have taken. I shall not as- 
sent to disturb the act of 1833, in the slightest degree, so 
Jong as the manufacturing interests shall adhere to its 
provisions, be the conduct of politicians what it may. 
Thus far they have firmly adhered. Not a murmur has 
been heard, or a petition offered, from that quarter, 
against it, from its passage to the present day; while the 
memorial of the Legislatures of the two great tariff 
States—Massachusetts andPennsylvania—which pledge 
themselves to abide by the provisions of the act, give 
strong additional assurance that, if we do not disturb it 
on our part they will not on theirs. 

Mr. BROWN said that, as one of those representing 
in part one of the Southern States, he felt himself call- 
ed upon to say that he did not approve the doctrines 
which had been advanced by the Senators from South 
Carolina, and considered himself bound, by a proper re- 
gard to the interests of his constituents, to vote for the 
abolition of the duty on salt. This tax on an article of 
such prime necessity and universal use had always been 
viewed as odious, even when intended as a financial meas- 
ure, torelieve an embarrassed Treasury. What, then, 
he would ask, should be the degree of repugnance felt 
towards it, when millions were annually flowing into the 
Treasury beyond its legitimate wants? 

Among the most extraordinary spectacles that he had 
witnessed here, in the various mutations of political par- 
ties, none had struck him as more remarkable than that 
presented by the co-operation of the Senators from South 
Carolina with the Senator from Massachusetts [Mr. Davis] 
who had always been distinguished for his zeal in sup- 
port of high protecting duties, against the reductions 
proposed by the Committee on Finance. This, indeed, 
was a strange and extraordinary coincidence! And 
what more did we see and hear? Both of the Senators 
from Seuth Carolina denouncing, in the most unqualified 
terms, those of our Northern friends who advocated 
these reductions! 

The Senate had been told that the State of Virginia, 
and other Southern States, which had aided in elevating 
the President elect to the station which he was shortly 
to fill, had done an act fatal to their interests, and incon- 
sistent with their political principles. As one of the 
Senators from a Southern State, he could not sit in 


silence and hear the charges which had been brought | 


against that gentleman, on the subject of the tar'ff, with- 
out expressing the opinion that great injustice had been 
done him. He (Mr. B.) had no hesitation in making the 
assertion that, from the period when he had first taken 
his seat in that body, at the session of 1829-30, downto 


the period when South Carolina passed her ordinance of | 


nullification, the only efficient aid given by any party 


from the North in favor of reduction came from the po- | 


litical friends of Mr. Van Buren. He would ask if it 
had not been almost a constant topic of abuse and de- 
nunciation against him, during the period to which he 
had referred, that he favored a reduction of the tariff? 
If any one doubted the accuracy of his recollections of 
that period, he would refer them to the contempora- 
neous debates in both branches of Congress, and they 
would find that portion of the opposition who were in 
favor of high protecting duties repeatedly assailing him 


as an adversary of the system, and as meditating its over- | 
throw. Such Mr. B. knew to be the fact. He knew, | 


likewise, upon all test questions which came before 
either House of Congress, during the period to which 


he had alluded, that almost the only aid that the South- | 


ern States had received, either in discussion or by votes, 
was given by the political friends of the gentleman whom 
the Senate bad heard so much denounced. Ard, not- 


Reduction of the Tariff. 


[Fxs. 23, 1837. 








withstanding this was the fact, he was held up here, and 
charged with having attempted to fix permanently high 
duties on the country! Mr. B. considered the charge 
which had likewise been made against the administration 
in this debate, of having wanted in proper efforts to re- 
duce the tariff, pending the progress of the great con- 
troversy which had agitated the country on that subject, 
to be equally unsustained. Those who were then mem- 
bers of that body could not fail to recollect the anxious 
exertions made by the leading members of the adminis- 
tration to obtain a reduction of the tariff to some reason- 
able standard. At the session of 1831-’32, the then 
Secretary of the Treasury submitted a plan to the House 
of Representatives, which he was, he believed, called 
on by a resolution of that body to do, which proposed a 
very large reduction, and which met with warm oppo- 
sition from the manufacturing interests. This plan was 
then considered as having not only the sanction of the 
administration, but its warm support. How, then, he 
would ask, could it with justice be said that there was 
no effort made in good faith by those in power to adjust 
this question at that time? 

The honorable Senator from South Carolina [Mr. 
Catuoun] had said that the act of 1832, by which the 
tariff was reduced some five or six millions annually, 
was considered by those who voted for it as settling the 
great question of the tariff between the North and the 
South. He (Mr. B.) was one of those who voted for 
the act of 1852, and he also remembered the little favor 
which it met with from some other quarter. He did not 
consider itasatall settling the question, nor did other gen- 
tlemen from the South, who supported it, view it in that 
light. On the contrary, the debates of that day would 
show that they had declared their unalterable hostility to 
the system, while it continued on the statute book. The 
| gentleman from South Carolina was, therefore, certainly 
mistaken when he had said that the act of 1832 was con- 
| sidered as settling the question of the tariff between the 
| North and the South. He would add that, in his opin- 
| ion, much of the credit was due to the operation of that 

law in mitigating the tariff, which was now claimed ex- 
| clusively for what was generally designated as the com- 
| promise act, passed in 1833! By the former act, it was 
| estimated that the revenue would be reduced annually 
| five or six millions; yet it seemed that all the credit is 
now to be given to the compromise act. He felt to- 
wards that act, and for the motives which prompted the 
honorable gentleman who originated it, that respect to 
which they were so justly entitled. 

The honorable Senator from South Carolina who had 
first addressed the Senate on this question, [Mr. Pazs- 
| ToN,] took occasion, in the course of his remarks, to say 
| it was owing to the virtue and patriotism of the State of 
South Carolina, in taking the stand she did in relation to 
the tariff, that the Southern States were now enjoying 
the advantages of diminished burdens on their produc- 
| tions. Now, it was far from his intention to speak with 
censure of the movement of that State, which had been 
alluded to as possessing so much virtue. He was oppo- 
sed to the force bill, designed to counteract that move- 
ment; but he thought it was claiming rather too much to 
say that the credit was due solely to any one State. He 
did not believe that her course on that occasion had 
| been attended with such fortunate consequences as those 
| which had been claimed as fiowing from it. On the 
contrary, he must be allowed to express great doubts 
whether it had not, in a great degree, in the end, con- 
| tributed to delay the reduction of the duties down to 4 
| revenue point. 
| The payment of the national debt, and the accumula- 
| tion of a vast amount of surplus in the Treasury, had 
produced an almost universal conviction throughout the 
country that the revenue should be brought down to the 
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legitimate wants of the Government. This opinion cer- 
tainly prevailed at the last session of Congress, so far as 
he was able to judge. And what, he would inquire, was | 
the reason, and almost the sole reason, for not doing it? 
Was it not asserted that the compromise act, which re- 
sulted from the movement of South Carolina, had impo- 
sed an obligation on Congress not to act while it was in 
force? This, certainly, was the main argument against 
legislation to reduce the duties. He believed but for 
that even the most enthusiastic advocates of high protect- 
ing duties would not have ventured to advocate the con- 
tinuance of the law by which the present immense 
amount of surplus revenue was raised. He would re- 
peat, then, that it might be well questioned whether the 
movement of South Carolina had not, in some degree, 
prejudiced Southern interests, from the effect of the 
compromise act, which had resulted from it, to delay the 
reduction of the tariff down to a revenue standard. 

The Senator had warned those representing Southern 
States in this body not tovote for a reduction of the duties 
provided for by the bill then before them, because, in 
doing so, he thinks they will lose the favorable position 
at this time occupied by the South under the present 
system, and invite another attempt to increase the tariff. 
Mr. B. did not perceive any ground for the indulgence 
of such apprehensions. ‘The national debt had been some 
time since paid off, and a large amount of surplus reve- 
nue was annually coming into the Treasury. He could 
not for a moment believe that any administration would 
ever venture so dangerous an experiment as to propose 
an increase of duties under such circumstances. 

He had always entertained the opinion that the act of 
1833 should not be touched for light or trifling causes. 
Asa Senator from a Southern State, he would not have 
volunteered a proposition to act on this subject; but as 
it had been brought before them, and as very clear indi- 
cations, in his opinion, bad been given, from a large por- 
tion of the people of the North, that some reduction 
ought to be made, he considered the aspect of the ques- 
tion materially changed. The friends of reduction were 
not on that floor confined to thuse representing South- 
ern States; but many gentlemen, from each of the 
great divisions of the Union, were found concurring in 
the opinion that it was necessary. When this sentiment 
had taken such strong hold of the public mind, as well 
in a large portion of the North as elsewhere, he could 
not see any impropriety in legislating with a view to 
lessen the public burdens, at thi: time so unnecessarily 
continued. As one of those representing a Southern 
State, he did not consider that he should discharge his 
duty if he were, under existing circumstances, to refuse 
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essential to every class of citizens, and more especially to 
those engaged in agricultural pursuits. 

__ Hf, however, (said Mr. B.,) this view of the subject is 
irreconcileable with a proper consideration of the com- 
promise act, there was another obligation of still higher 
authority, and entitled to more sacred observance, than 
any which could possibly result from a mere legislative 
enactment, that challenged their respect. He alluded 
to the constitution of the United States, from which was 
derived our power to impose taxes, in the shape of du- 
ties or otherwise. He contended that Congress had no 
right to raise money by any species of taxation, except | 
only for the purpose of carrying into effect the powers | 
granted to the General Government by that instrument. | 
They were annually raising a great deal more money 
than was required for thos: purposes. Was there not, | 
then, a constitutional obligation resting on them to re- | 
duce the duties to the wants of the Government, which | 
was paramount to any and to every other consideration? | 
While, therefore, gentlemen were urging the claims of | 
the compromise act to such sacred regard, he trusted 
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his aid in voting to abolish the duty on salt; an article so 
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that they would remember that the constitution of the 
United States deserved infinitely more their regard and 
respect, in guiding us in our deliberations here. 

Mr B. expressed his regret that the gentleman from 
South Carolina [Mr. Catuoun] had deemed it proper to 
make what was, in his opinion, such an uncalled for and 
unwarrantable denunciation against those of their North- 
ern friends who had come forward as the advocates of a 
reduction of duties on this occasion. If some of these 
gentlemen had occupied the position in 1828, in relation 
to the tariff, which had been said and charged against 
them, the country had the gratification now to see and 
know that they, at least, had changed for the better, 
while some of those representing a portion of the South 
upon this floor, and who were now opposing some of 
the proposed reductions, had, in that respect, somewhat 
deteriorated. 

The Senator from South Carolina, in his opinion, in 
opposing a reduction of duties, by so doing contribute! 
to keep up the system, and, in that manner, indirectly 
supported the tariff principle. It would seem, there- 
fore, that the relative positions of gentlemen had under- 
gone some change in the progress of events. 

[Mr. Catuoun. Am 1 to understand the Senator to say 
that [have changed my sentiments in relation to the tariff?] 

Mr. B. resumed. What he intended to say, and what 
he had distinctly said, was, that those who are now 
charged with having, in 1828, been friends of the tariff, 
at any rate had now given indications in favor of relax- 
ing the present system of duties, while gentlemen who 
were hitherto opposed to the system were at present 
against a reduction of the duties. He could not exactly 
say what their sentiments were, but only what their 
course was here. Whether their sentiments had ander- 
gone any change, it was not for him to say; but he re- 
peated that, so far as their actions were concerned, it 
seemed certain to him that the gentlemen were not as 
hostile to the system as they had been on some former 
occasions. 

Mr. CALHOUN observed, in reply, that the mode in 
which the Senator from North Carolina reasoned went 
to hold up Mr. C. to the country as being opposed to 
the reduction of the tariff. Mr. C. protested against 
such an interpretation of his course. He was, and al- 
ways had been, decidedly in favor of a reduction, and he 
voted against the present motions expressly from his ut- 
ter aversion to the whole tariff system. He believed 
that the small reductions now proposed, by unsettling 
the compromise, would bring back the system in its 
whole extent; but he had not the slightest faith on earth 
that the party who had brought forward this bill ever 
intended to pass it. If they had really been in earnest 
in desiring that a bill of this character should become a 
law, why had these disputed items been put into the 
bill? The great body of the reductions in the bill were 
without dispute, and might have been passed in ten min- 
utes; why, then, had these others been put in? Was 
not the design plain and palpable? Who expected that 
there would be any reduction in the revenue? And be- 
cause he would not give a vote which, while it would 
tell on nothing at all, would go to commit bis State to 
break the compromise, was he to be held up as opposed 
to the reduction of the tariff?’ The Senator from North 
Carolina himself could not but see that Mr. C’s position 
showed and proved that he was as much opposed to the 
tariff as he had ever been. He had never retrograded 
a single inch. 

Mr. BROWN said that be was not aware that he had 
at all misrepresented the Senator from South Carolina. 
In what he had said he had alluded to certain language 
in that gentleman’s speech, which be thought was rather 
sharp towards those Southern Senators who had voted 
for this bill. Mr. B. had been called upon to give Kis 
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reasons why he was in favor of the abolition of the duty 
on salt; and, in so doing, he had taken occasion to ob- 
serve that the Senator from South Carolina had advoca- 
ted the retention of the existing duties; that he had op- 
posed any infraction of the compromise, and had advo- 
cated doctrines which, in Mr. B’s opinion, went to per- 
petuate the tarifl system; for he held that a vote against 
this bill was, to all intents and purposes, a tariff vote. 
The question put to every Senator was, whether he 
would reduce the duties or not; and no casuistry, no 
pitiful subterfuge, would ever induce him to believe that 
a Senator who voted in the negative did not, in effect, 
vote to perpetuate the tariff system. The constitution 
was imperative that Congress should raise no more rev- 
enue than the constitution itself gave them power to ex- 
pend. They were at present raising a surplus revenue— 
a thing which, most evidently, the constitution -never 
contemplated; and were they not then violating that in- 
strument? Those who voted to perpetuate this system 
did, he insisted, vote to perpetuate the tariff. Let it of- 
fend whom it might, this was the honest truth. He 
cared not where it might light, the truth should be spo- 
ken. He knew that truth might sometimes be blamed, 
and that gentlemen might resort to harsh repartees, with 
a view to escape its force; but truth was not so to be es- 
caped from. Mr. B. claimed to have no very exalted 
opinion of his own character, but he hoped he was free 
from the contemptible vanity and overweening egotism 
which was sometimes displayed on that floor. What 
little intelligence he did possess he should use without 
consulting any man, or inquiring whether his ideas quad- 
rated or not with the notions of those who seemed to 
think themselves standards of political infallibility. He 
was not acquainted with any one who possessed this at- 
tribute, nor was this the place where he should seek for 
one of this description, and least of all should he look for 
it in that quarter. 

Mr. CALHOUN observed, in reply, that the Senator 
from North Carolina had fully satisfied him of one thing. 
The Senator continued to assert that Mr. C. was in fa- 
vor of the tariff, because he was opposed to taking off 
this duty on salt. All he could say was, that a gentle- 
man who could think or say so, alter the two distinct 
explanations and admonitions which Mr. C. had given, 
would not hereafter receive any notice from him. Mr. 
C. regretted that his appeal to the good sense of the 





Senator had not been met. He had expressly asked him | 


whether he meant to affirm that Mr. C. was not opposed 
to the tariff. From the reply he had received, he had 
learned a lesson; and it was, not in future to respond to 
any remarks which might fall from that Senator. 

Mr. BROWN rejoined, and observed that there were 
some individuals by whom not to be noticed weuld occa- 
sion him some mortification, but there were others by 
whom he had not the slightest desire to be noticed in 


any way. Their notice was a thing he had never desired | 
or cared for, and to receive it bad not always eventu- | 
ated asa benefit. He had his standing on that floor not | 
by efforts at high-sounding pretensions to the attri- | 
butes of a gentleman and a man of honor. Ile felt him- | 
self on equal grounds with the Senator from South Car. | 


olina, or any other, and should be ready to vindicate his 
claims on all occasions. He had said that he was 
not to be deceived by the miserable subterfuges of such 
as, while they opposed every reduction of the tariff, 
claimed the credit of being against the tariff system. 
This was the head and front of his offending; and he 
would here take leave to say that, if the notice of the 
honorable Senator was to be withdrawn on this account, 
that Senator must pursue his own ccurse; but Mr. B. 
should not hereafter notice his iullucinations and frantic 
denunciations of all the friends of the administration who 
might not happen to agree with him in opinion. 
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Mr. CALHOUN said he was not in the habit of no- 
ticing the Senator from North Carolina at any time. As 
to the term sublerfuge, as applied to himself, he threw 
it back with indignation. 

Mr. RIVES said that he wished to offer one or two 
remarks, in reply to a particular part of the speech of 
the Senator from South Carolina, [Mr. Carnoun.]) He 
referred tothe appeal addressed by him to all the repre- 
sentatives of Southern States, in which the Senator had 
contended that no Southern man could with propriety 
vote for a reduction of the tariff, in contravention of the 
compromise act. The Senator had based his argument 
on this ground—that if they of the South should once set 
the example of departing from that arrangement, they 
could afterwards with no plausibility pretend to hold 
gentlemen on the other side to its observance. The Sen- 
ator had asked, if those of the South should set such an 
example, how they could dare to insist for a moment on 
the observance of the compromise by another portion of 
the Union? Mr. R. would ask that Senator what evi- 
dence he possessed that any other portion of the Union 
saw the least binding force in the compromise? The 
Senator himself did not pretend to say that there was the 
least legal or moral obligation on any orie to observe it. 
Mr. R. had not heard a single observation which looked 
like recognising any binding obligation in that arrange- 
ment. Gentlemen talked to him about observing @ bar- 
gain on his part, when he had no evidence whatever that 
the opposite side meant to observe it on theirs. Were 
Southern gentlemen to be scrupulous on this subject, 
while they possessed no guarantee whatever that their 
Northern brethren would not advocate an increase of the 
tariff the moment they had any chance of success? Mr. 
R. insisted that the South had no evidence on that sub- 
ject. He called the attention of all Southern Senators to 
the very significant address delivered by the Senator 
from Massachusetts, [Mr. Wensren, ] at the last session; 
to the emphatic and unequivocal declaration, when 
speaking on the subject of the surplus, that the com- 
promise act never could or should be recognised as the 
prominent policy of the United States. That gentleman 
| had protested in the strongest terms against any obligation 
to observe it, and had said expressly that it never could 
| be recognised as a proper basis for the commercial policy 
of the United States. Mr. R. had not forgotten these 
words; and now, in the present debate, had the Senate 
heard from the other Senator from Massachusetts [Mr. 
Dayis] a solitary argument which amounted to a recog- 
nition of the compromise es binding? Had that gentle- 
man, in hisable speech, opposed the abolition of the duty 
on salt as an infraction of that arrangement—as a violation 
| of a bargain? Mr. R. had heard no language of that 
kind. Neither that gentleman nor his colleague had ever 
said that they meant to observe the bargain on their part, 
| 
| 





when their turn should come to make sacrifices for its 
| observance. When that gentleman had opposed the 
| proposition in the bill, he had done it, as he always did, 
in a manly and open manner; on grounds of strong prac- 
| tical sense, and not as being ary violation of an ideal 
compromise, contained in an ordinary act of legislation. 
| Mr. R. well recollected when the other Senator from 
| Massachusetts [Mr. Weastrxn] had appealed to the Sen- 
ator from Kentucky | Mr. Crax) who had introduced the 
| compromise bill, and who supported it on this ground— 
that he was fully convinced that, unless some such expe- 
| dient should be resorted to in order to arrest the then 
| apparent policy of the administration, the manufactur- 
| ing interest would soon be compelled to witness worse 
| times; that the Senator from Massachusetts had observed 
| that if the operation of the bill should in practice be 

found injurious in a bigh degree to any particular branch 
| of manufacture, he hoped that by general consent 50 
i much of the bill would be withdrawn, and that the Seo 
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ator from Kentucky (Mr. Cray] did not deny that such 
was the intention. Mr. R. was confident that it would 
not be contended any where that there ever had been 
any distinct recognition of a binding force in the «\om- 
promise bill. Yet the Senator from South Carolina‘ in- 
s sted that every friend to Southern interests was bond 
to go on and submit to every sacrifice required by thyt 
law, in the vain expectation that at a future day the com 
promise would be respected by those who were intey- 
ested in the protected branches of industry. My. Rt. 
cherished no such expectation. He did not believe that 
one of those interested in the protective systen: § 20g- 
nised any such bargain. They had acted ely, with a 
sagacious regard to the interest of their constituents, 
cautiously abstaining from saying a single word which 
might imply that their hands were tied. The Senator 
from Massachusetts [Mr. Wenstex] had, on the contrary, 
with great consideration, with a grave and solemn .man- 
ner, and with the utmost precision of language, protest- 
ed, at the last session, as an advocate of the manufactur- 
ing interests, against the compromise. Mr. R. had close- 
ly watched, during the present debate, to see whether 
any of the Senators who upposed the reductions suggest- 
ed by the Committee on Finance would say any thing 
that looked like recognising a solemn bargain, signed, 
sealed, and delivered, between the North and the South, 
which would be violated by a repeal of these duties, and 
he had not heard such a word uttered by any of them. 
They opposed the reduction exclusively upon the merits. 
Was Mr. R. then, as a practical representative of the 
South, to be told that he must go on, and observe the 
stipulations of the compromise, on the part of the South, 
when he saw, from the most unequivocal evidence, both 
positive and negative, that the North meant todo no such 
thing? He had had positive evidence of it in the 
solemn protest of the Senator from Massachusetts, and 
he had had the most abundant negative evidence in the 
fact to which he had just alluded, that not a man who 
opposed the bill had placed his opposition on the ground 
of the compromise. Under such circumstances, he must 


be excused if he refused to pursue such a one-sided | 
course of policy; and he hoped that gentlemen who as- | 
sumed to take the lead on Southern questions, and to 


speak in the name of the whole South, would not hold 
up him, and those who thought as he did, as faithless to 
their engagements, if they refused to follow such a lead. 


One of the Senators from South Carolina [Mr. Pres- | 


TON] had said that he saw with the utmost clearness, from 


the indications around him, that the tariff interest was | 
predominant in that body; that its opponents were the | 
weaker party; and, therefore, that it would not be wise | 
in them to open the question. Mr. R. would ask of | 


that Senator, what were the indications to which he al- 
luded? From the state of the vote, the fact was un- 
questionable that it was solely owing to the course pur- 
sued by that gentleman and his colleague that the tariff 
interest had the ascendency on that floor. The question 
was tried in the attempt to repesl the duty on porcelain 
and stoneware, and the ayes and noes on that question 
showed that it had been lost by the votes of those two 
Senators alone; the vote stood 24 to 20. If those gen- 
tlemen had voted otherwise, it would have stood 22 to 


22, and the motion to strike out porcelain and stoneware | 


from the bill would have been lust by a tie. 

{[Mr. Preston here explained, and thought there must 
have been a mistake in recording the vote, as he had 
not been present when the yeas and nays were called. 
He expressed a doubt whether articles charged with a 
duty of 20 per cent. were included within the compro- 
mise. He was rather under the impression that they were 
not included. Whatever the compromise was, he was 
for preserving it. ] 


Mr. R. resumed. He had examined the journal, and 
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found the names of both the Senators from South Carolina 
| among the 24 who voted for striking out.” But whether 
| the record was correct ur not, Mr. R. greatly doubted 
| that the tariff interest was in the ascendant. He had 
| seen it for years losing its influence every moment, and 

he, for one, was not afraid to leave the tariff question 

open. He did not want any imaginary sanctuary to pro- 

tect him while giving his vote on this occasion. He was 

not going to protect himself by artificial defences of this 

kind against the people of the United States. He was 

aware that the people had once been in favor of the pro- 

tective policy, but he did not believe that they were so 

at this time. In the meanwhile be felt himself called 

upon to do his duty to a man who had been greatly mis- 

represented. He did not believe there was a man, indi- 

vidually, more favorable to the interests of the South, or 

who would do more to protect those interests, than the 
| person who had been so rudely assailed in this debate. 
| Mr. R. did not believe that he ever had been a friend to 
the high protective policy. He had watched his course 
t and looked at hisactions; and what had been his conduct? 
It had been often thrown in his teeth that he had voted for 
| thetariffof 1828, under instructions from his Legislature. 

Mr. R. cared not for all that had been or could be said 
| on that subject. Every body had witnessed the pro- 
| gressive march of public opinion in that gentleman’s own 
State, under his sagacious guidance. Let gentlemen 
) look at his speech, delivered at Albany before the tariff 
of 1828 was passed; it would show that the whole bent of 
his mind was against a high tariff; and Mr. R. did not 
doubt that it had been the suspicions excited by the senti- 
ments in that speech which had drawn forth from the 
Legislature the instructions under which Mr. Van Buren 
had afterwards voted. ‘They were not in the dark as to 
the views and purposes of that individual, whatever 
might have been said about the degeneracy of poor old 
Virginia. They had had declarations, under sufficient 
guarantees, that he was opposed to this policy. He was 
not a msn to run into abstractions, but was, in all his 
; course of action, eminently wise and practical. His ab- 
| staining from mere abstract positions rendered his course 
of action effectual in bringing about good results. What 
was that individual doing at this time? Were not his 
personal and political friends acting at this moment in 
favor of Southern interests? The chairman of the Fi- 
nance Committee, who had introduced the present bill, 
was well known to be on terms of intimacy with that 
gentleman. In fulfilment of the pledges he had given 
when here in his place, the individual in question was 
now proceeding in an effort to mitigate the pressure 
of the tariff system; and yet those who should have 
received him into their confidence, and hailed his course 
| with thanks and praise, turned round and ungratefully 
repelled the proffered aid. It was“ all talk.” It 
was ‘* mere New York tactics.” Nothing was meant 
by it. Did the Senator from South Carolina [Mr. Cat- 
noun] wish to be understood as so utterly and irrecon- 
cileably opposed to that individual, that whenever he was 
for a measure the Senator from South Carolina was to 
be against it?) And when he was against a measure, and 
was using his efforts to effect a reform in their legisla- 
tion, was the gentleman from South Carolina still to op- 
pose him, even when be was giving the South the very 
| thing they asked for? The Senator from New York had 
thus far acted for him in good faith, and had nobly re- 
deemed his pledges to the South. Mr. R. anticipated 
with confidence that he would act out the course. He 
reposed on the pledges of that person, both as to our do- 
mestic and other interests; and if any observations had 


| been made by him privately, and not in the hearing of 
the Senate, (as Mr. R. had heard some anecdotes re- 
specting him,) he claimed that he should be judged by 
his acts. When that gentleman and his friends said they 
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were against a high tariff, they gave to thecountry works | every word which had been said on that subject. He 
to justify the assertion. Let others who impugn their | well knew the character of those people, and was as- 
sincerity follow the example. When others uttered high- | sured that, under all circumstances, they would rather 
sounding professions, which charmed the ear, let them | seek the up-building of their fortune from their own 
follow out their words with works; but, asa plain prac- | brawny arms and bold, untiring industry, than from the 
tical man, Mr. R. saw nothing which would entice him to | factitious aid of a precarious legislation. There was no 
follow them. He should avail himself of every opportu- | duty which affected the community so widely, so uni- 
nity within his reach to get rid of the burden of which | versally, asa duty on salt; and while, in the process of re- 
his constituents complained. The tariff question never | ducing the revenue, the Senate were exploring the 
had been closed; it was still open; and Mr. R. was wil- | whole field of taxation, would they pitch upon a duty so 
ling, as a Southern man, to leave the protection of his | intimately connected with the necessaries of life? He 
rights with the American people. He did not believe | conceived not. 
that the tariff system had an ascendency in the country, Mr. WRIGHT said that he did not rise to prolong this 
nor would it in the Senate, but for the votes of South | debate, certainly not to follow the example of the two 
Carolina. Senators from South Carolina, by leading off the debate 
Mr. R. believed the measure now proposed to be a | into the discussion of incidental subjects of a personal 
wise one. He was not, indeed, the advocate of an indis- | and wholly irrelevant character. His state of health, 
criminate warfare against manufactures; he was not going | too, admonished him not to speak more than was abso- 
to act in the spirit of a crusader against them, He re- | lutely necessary; yet he was compelled, by the necessity 
spected the people of the North, who were so deeply } of the case, to say a very few words in reply to the re- 
interested in these establishents, as he did his own con- | marks of one of the Senators from Scuth Carolina, [Mr. 
stituents. But he was not to be deterred from what he | Carnoun. } 
considered to be his duty by having a piece of parch- In the first place, the Senate had heard the allegation 
ment held up before him, by being told that it wasa | of that Senator’s strong suspicion that those who were 
compromise, and that he dare not ask the other party to | in favor of this bill were not acting sincerely; and the re- 
observe it unless he observed it himself. The other party | mark seemed particularly aimed at the committee who 
had expressly told him that they did not acknowledge had reported the bill. Mr. W. was sorry they stood so 
the bargain; and why should he be held when they | low in the Senator’s opinion. But there was nothing 
were not? At the same time, he was disposed to treat | to be done in the case. The Senator had a right not 
i 


es 
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all the great interests of the country with caution and | only to form his own opinion, but to promulgate it with 
reverence, and, in legislating with regard to them, to } a view to enlighten the Senate. Mr. W. had to deal 
tread as upon holy ground; not because be was in terror | only with facts; and what were the facts of this case? 
of a compromise, but because he held it wise not rashly } How came the committee with the subject? On the 
to disturb existing interests. As an American patriot, he } motion of that honorable Senator. And under what 
viewed with pride and exultation the wealth and pros- | circumstances? With the utterance of a declaration 
perity of his brethren. He would not take an iota from | about as charitable as some others in which he was in 
it, if it could possibly be avoided. He was one, how- | the habit of indulging—that the committee would make 
ever, who believed that, notwithstanding the land bill, | a mere demonstration, but would in fact do nothing. 
(should it become a law,) there would still be a surplus \ The Senator, however, was resolved that the committee 
in the Treasury; «nd from stern necessity alone he was | should show what their intentions really were. The 
willing to reduce the revenue, though in so dving he | matter thus far was prophetic. He would now come to 
could not wholly avoid sffecting the interests of some of | history. The Senator had done him the justice repeat- 
his fellow-citizens; and as he saw no means of lessening | edly to acknowledge that his personal exertions had not 
the national income so good and expedient as the prudent | been wanting. The progress of the committee had 
and catholic measures proposed by this bill, it should re- | been frankly communicated to that gentleman, so that 
ceive his support. they could not at least be accused of secrecy and dis- 
Mr. R., in conclusion, obscrved that he had said much) guise. Whether any unnecessary delay had occurred in 
more than he intended to say when he rose. The par- | reporting the bill was a matter for the judgment of the 

ticular position he held there in reference to his own | public. 
State rendered it his duty to be thus explicit, and he | For the truth of any allegations on this subject, be 
hoped would be received as his apology for so long de- | must refer to his humble credit here while he affirmed 
taining the Senate. Asa representative of Virginia, he | that the committee made what expedition they could. 
was willing to make a sacrifice of this salt tax in the | The bill was at length reported to the House as soon as 
name of his State. His constituents were largely inter- | it was prepared. Lut then the Senator asks, why was 
ested in the manufacture of salt. He was aware that | it not earlier taken up? Mr. W. said he knew it was 
those of the honorable Senator from Massachusetts, who | unnecessary for him to answer that question before this 
were also largely engaged in this manufacture, were in | Senate. What had been the declaration which he him- 
a different situation from most others. The salt manu- | self had made, on bringing this bill into the House? Did 
facture in New York, Virginia, and Ohio, was suffi- | be not then remark that the land bill must be the chief 
ciently protected by nature. If, by any act of legisla- | reliance of the country for any very important reduction 
tion on this subject, an injury was to be inflicted on any | of the revenue, and that all that could be effected in 
portion of the people of Massachusetts, Mr. R. should | respect to duties must bear a comparatively small pro- 
sincerely regret it. But let those concerned reflect that | portion? And what bill had been before the Senate 
theirs was but a minor interest, when compared with the when the bill in question had been reported? Was it 
| 





whole amount of capital embarked in this manufacture: | not the land bill? And to whom was it to be charged 
while that whole amount was not less than eight or ten | that the discussion of the land bill occupied the Senate 
millions, the capital of Massachusetts was only two mil- | for weeks? To the Committee on Finance? To any 
lions. Mr. R. could not see, for one, that the continu- | member of that committee? Let the Senate answer. 
ance of this duty was so very important to their pros- | And what had followed the land bill? Another bill of a 
perity. The honorable Senator who so ably represented | public nature, and of a highly important character. On 
them had assured the Senate that, should the duty be | Thursday the Finance Committee had directed Mr. W. 
repealed, his constituents would come here with no | to ask for the printing of the tariff bill, and it was or- 
whining petitions and complaints. Mr. R. believed | dered by the Senate; but as the printing was not com 
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pleted in time for it to be brought in on Friday, he had 
then given notice that he should call up the bill on the 
Monday following. In compliance with this promise, he 
had accordingly moved on Monday that the bill be taken 
up, but a large majority of the Senate refused to do so. 
Mr. W. called it up the day following; and he would now 
ask, had the committee since then been chargeable with 
delaying its progress? Whence had come the leading 
prominent opposition to the bill? From a source, he 
must in candor say, he had not anticipated. Those who 
made the opposition to it had of course perfect control 
as to the manner in which the opposition was to be con- 
ducted; but he bad deemed it proper to make this an- 
swer to what he must consider a somewhat ungenerous 
imputation. The Senator from South Carolina had 
thought proper to present the Senate with a full-length 
portrait of his humble self. What effect this might 
have in furthering or preventing the repeal of the salt 
duty, it was not for him tosay. It was a matter he had 
nothing to do with. The fact that he had been a mem- 
ber of the Committee on Manufactures in 1828, and that 
he had supported the tariff bill passed in that year, was, 
he believed, not new. But to a single cautious remark 
thrown out by the gentleman, he should take the liberty 
to reply. The honorable Senator intimated that some- 
body had been deceived on that occasion; and, by coup- 
ling himself and his friend, when speaking of that decep- 
tion, he seemed to leave the inference that Mr. W. had 
been a party to it. Mr. W. had been well aware of 
the course the bill was likely to take in the House of 
Representatives. Whether the other gentleman alluded 
to was so or not, he did not know; but this he knew: 
that the shape given to the bill was that preferred by 
every member from the South. There had been a con- 
flict as to principle between reporting a bill which 
should protect manufactures alone, and a bill which 
should extend the protection to the material which 
constituted the subject-matter of which the manu- 
factured articles were composed, so as to extend the 
benefit to the agricultural interest also. An exceed- 
ingly amiable and worthy gentleman, since dead, [Mr. 
W. was understood as referring to the late Hon. 
Warren R. Davis, of South Carolina,] had beena mem- 
ber with himself of the committee who reported the 
bill, and that gentleman’s name and his own would be 
found recorded together in the votes upon it. The gen- 
tleman alluded to had been utterly opposed to a tariff 
bill of any kind; but if any was to be reported, he had 
his choice between the alternatives, and preferred the 
insertion of protecting duties on the raw material. Mr. 
W. knew that that gentleman and all his associstes were 
sanguine in the belief that if the bill should be thus 
framed, the New England members would vote against 
it, and it would consequently be lost. Mr. W. did all 
he could to undeceive them, but he could not succeed. 
The Eastern members did, in the course of debate, make 
use of expressions severe and harsh, almost beyond the 
limits of parliamentary rule; and this strengthened the 
Southern members if the belief that the bill could not 
pass. Rut he had told them repeatedly that the very 
men who thus denounced the bill would, on the final 
question, vote in its favor; and the event justified his 
prediction. 
(Mr. Davis here interposed, and asked whether the 
Senator meant to say that he had voted for the bill.] 
Mr. W. replied, that in his former remarks he had 
had no reference to that gentleman. There were insin- 
uations here made which seemed to intimate a suspicion 
that some deception was intended by the authors of the 
present bill; but he thought, if the gentleman who had 
thrown them out would give the matter a little more re- 
flection, he must himself become satisfied that the insin- 
nation was unfounded. If not, however, it was but of 
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little moment. As to what had transpired here, whether 
in public proceedings or private conversations, he had 
nothing to do with it. It was years since the transactions 
took place, and many of the agents concerned in them 
had since passed off the stage of life; for himself, he was 
satisfied with the judgment which the country had pro- 
nounced upon his own course. He impugned that of 
no other gentleman. 

There was another point on which he must be indulg- 
ed ina word ortwo. The Senator had represented him 
as having stated that this article of salt had been intro- 
duced into the bill as a test question, whether the com- 
promise was or was not to be adhered to. The Senator, 
it was true, had afterwards become satisfied of his mis- 
take, and had corrected himself. What was it that Mr. 
W. had said in relation to the compromise? He had 
stated that it had been the purpose of the committee, in 
framing the present bill, to seek as well among articles 
the duty on which was above 20 per cent., as among these 
under 20 per cent., for such as might be made free of 
duty, without disturbing any very important interest of 
the country. He had expressly said that he felt under 
no restraint whatever in going above 20 per cent. or be- 
low it, to find articles of this description, and had stated 
his opinion, that what was called the compromise act 
had the force of an ordinary law of Congress, and no 
more. He had made the same declaration at the time 

the compromise bill passed; and he believed the Sena- 
tor from South Carolina had done the same. It was 
now his duty to show that there had been no magic 
about the introduction of this article of salt into the bill. 
He had run his eye cursorily over a table containing the 
long list of protected articles, and had found that the 
duty on those charged with 20 per cent. amounted to 
$1,325,000. Congress, by unanimous consent, had re. 
duced the duty on wine one half since the compromise; 
yet wine before the reduction paid more than 20 per 
cent. Since then it paid less. The committee propo- 
sed a similar reduction in the duty on foreign spirit. 
That was now over twenty per cent. But if nothing must 
| be touched but what was under twenty per cent., then 
there must be deducted from the bill $429,000 on this 
item. There had been already deducted $52,000 on 
worsted yarn, and $339,000 on earthenware; and now 
salt must go, and various other items would have to fol- 
low suit. 

Mr. W. had not risen to argue the principle; on that 
every gentleman must satisfy his own mind. All he 
meant to say was, that if the Senate was to be guided by 
the rule which had been laid down, all hope of any re- 
duction in the revenue was gone, and either there must 
be a surplus, and a consequent distribution till the year 
1842, or the sale of the public lands must be stopped 
entirely. 

He must be indulged in one more suggestion. The 
Senator from Seuth Carolina had said that but for the 
compromise, the bill of 1832 would have produced an im- 
mense surplus. Mr. W. would ask the Senator wheth- 
er, if the public lands had been retained, (as was then 
expected,) there would have been a surplus? None 
whatever. But Mr. .W had voted for the compromise. 
True. He hoped for that one vote, at least, the Senator 
would not blame him. That he had many faults he felt 
most deeply; but he should not now so far comply with 
some examples as to enter into a discussion of his own 
public or private conduct. He had voted for the com- 
promise act for the sake of quieting the country. He 
had not then believed that there would be any trouble- 
some amount of surplus in the Treasury, nor did he 
now believe that there would have been, but for the 
immense sales of the public lands, which was an event 
not anticipated by any body. He would now observe, 
in conclusion, that, as a member of the Finance Commit- 
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tee, he had presented to the Senate the best bill he 
could. He had, indeed, been fully aware that it must 
disturb some domestic interests; but he defied the gen- 
tlemen who so loudly complained, to frame any bill 
which would not,do so. There were some articles be- 
low 20 per cent. which the committee did not insert, be- 
cause they believed it inexpedient to touch them, while 
there were others above 20 per cent. which they did 
insert, for the sake of the object to be accomplished, viz: 
some reduction in the revenue. 

Mr. STRANGE observed that the very deep rever- 
ence he entertained for this body always rendered it ex- 
ceedingly painful to him to address it; and this reason 
alone had often restrained him from rising in his place, 
and disclaiming sentiments and opinions uttered by the 
Senator from Svuth Carolina, in the name of the whole 
South, in which he differed with him fvlo celo. But on 
the present occasion he was compelled, both by duty 
and inclination, earnestly to protest against the practice 
into which that Senator had fallen—of assuming to speak 
for the whole South; in which general term the State 
he had the honor to represent was, of course, included. 
He was unwilling to see North Carolina tacked asa tail 
to any kite, or brought to act under any dictation. He 
was perfectly contented that South Carolina should be 
represented by the Senators she had herself chosen. 
They were signally able to represent her, and doubtless 
they fairly expressed her views upon this and all other 
subjects; but they had no right to speak in the name of 
the whole South; and, so far as North Carolina was con- 
cerned, he claimed for himself and his colleague the 
sole right of speaking for her upon that floor, as long as 
she herself thought proper to intrust them with that 
honor. He was not for making invidious comparisons, 
but he hazarded nothing in saying that, in all of which 
man has reason to be proud, North Carolina was behind 
no State in the Union. She would act in all matters ac- 
dording to her own sense of right, and would, on no oc- 
casion, be either led or bullied. Among the character- 


it had been his lot to witness on this floor language of 
much rashness and indiscretion, as he conceived, uttered 
in the name of the South. He would instance particu- 
larly some remarks of the Senator, uttered the other 
day, upon the subject of abolition, which he disapproved 
at the time, but refrained from objecting to, for the rea- 
son before stated. He did not believe it either politic 
or proper, on every occasion of difference between us 
and our Northern brethren, to be throwing down the 
gauntlet of defiance, as had been done then. We as- 
semble here from different portions of the Union, to 
confer together for the good of the whole. Fur be it 
from him to advance the dangerous doctrine of the con- 
solidationist, that each member of this body is the repre- 
sentative of the whole Union. No, no: each one is the pe- 
culiar representative of those who elect him; but in his 
representative capacity is governed, or rather should be, 
by the same laws of propriety, mutual concession, and 
common honesty, which govern individuals in their inter- 
course with each other. He was not so credulous as to be- 
lieve that any mind can be altogether freed from the 
shackles of interest; but, with the high intellectual powers 
which in general characterize the members of the Nation- 
al Legislature, we may reasonably expect that sound and 
liberal views of public policy will control their delibera- 
tions. Instead, then, of arousing their passions by 
threatening denunciations, our appeals should be ad- 
dressed to their reason, and to that sense of common in- 
terest which recognises the real good of the whole in the 
welfare of each and every part. ‘These appeals would 
seldom be disregarded, while threats and defiance, if 
preductive of no other evil, must tend to weaken the 
bonds of our Union. 


GALES & SEATON’S REGISTER 


Reduction of the Tariff. 


eas een eet A ata apenas 


j 





924 


(Fes. 23, 1837. 








But to come to the matter more immediately under 
consideration: the Senator from South Carolina had 
made most extraordinary appeals to those representing 
Southern States; and assumed over them a sort of dicta- 
torial power to which he, for one, was not disposed to 
submit. In one particular he and the Senator from 
South Carolina agreed; and that was, in holding a tariff 
for protection to be unconstitutional. For the mainte- 
nance of this position, it was, if he rightly understood the 
matter, that South Carolina bad placed herself in hostile 
attitude to the rest of the Union, and had nearly involved 
the country in the horrors of civil war. On one of the 
very few occasions on which he had heretofore address- 
ed the Senate, he had remarked upon the great diversi- 
ty of operation of human minds; by what various pro- 
cesses they arrive at the same conclusions, or wander 
into different results from the same premises; and of 
this the Senator from South Carolina and himself now 
presented an example. They agreed in the existence 
of an evil, but differed widely, very widely, as to the 
remedy. They were both opposed toa tariff for protec- 
tion; but the Senator from South Carolina believed that 
the vote on the part of the Southern Senators to repeal 
the duty on salt would rivet the tariff upon them; while 
he, on his part, believed the object of removing the tar- 
iff most attainable by direct blows at each feature of the 
odious system. 

He did not understand the Senator from South Caro- 
lina as objecting to present action upon any other ground 
than that of an act of Congress, which has been called in 
debate the compromise act; but, in relation to this, he 
solemnly warns the Southern Senators not to forfeit the 
vast advantages held under it by the South, for any bene- 
fit they may hope to derive from an immediate reduction 
of the tariff. But at the very moment the Senator 
speaks of a compact from which the South is deriving 
advantages, he disclaims being himself bound by it. If 
he is not bound by it, who is? By adhering to the terms 


| of the act of 1833, he urges we will secure certain ben- 
istics of her people were prudence and good sense; but | 


efits to the South, while by disturbing it the manufac- 
turing interests will be released from the pledges under 
which it places them. What pledges? If any pledge 
exists on their part, where is the evidence of it? Do 
any of the Northern gentlemen acknowledge themselves 
under any pledge? I have heard none; but I have lis- 


; tened with surprise to the Senator from South Carolina, 


insisting upon a compact binding on them, while on his 
own part he disavows any obligation. How can there 
be a compromise without parties? or how shall an obii- 
gation be effectual on one side, and have no correspond- 
ent force on the other? The concession of the Senator 
seems to me utterly to destroy the character of the act 
of 1833, as a compact or compromise. It does not upon 
its face profess to have any such character, but stands 
upon the statute book like any other act of Congress, 
subject to modification or repeal at the pleasure of the 
law-making power. If, from any circumstance not ap- 
pearing upon its face, it is entitled to more sacred re- 
gard than other laws passed at the same or any other 
session of Congress, let the circumstance be pointed out, 
let us have the proof of its existence. He could easily 
perceive, from the delicate position in which South Car- 
olina stood immediately preceding the passage of this 
act, it might be viewed by her with peculiar interest, 
and demand from her the most profound respect, and 
exercise over her actions a sort of magic control; but no 
reason had yet been shown why to any other State of 
the Union it should be held as any thing more than an 
ordinary act of Congress. Its binding efficacy as a com- 
pact or compromise was disavowed on one side o! 
the House, and not avowed on the other. But, in 
dependent of any obligation to respect this act, the 
Senator from South Carolina seems to think that, !0 
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1842, we of the South will stand in a much better situ- 
ation by leaving the act of 1833 unaltered, than we shall 
do by any present modifications we can possibly make. 
This position is plausible enough, admitting the act of 
1833 is in truth a compromise; but in denying that one 
party is bound by it, while he insists that the other is 
not, the Senator abandons every legal idea of a compro- 
mise; and that being done, he was altogether at a loss to 
perceive any other ground of advantage to be claimed 
from it. 

But the Senator warns us against an insidious attempt 
to induce the unwary Southern Senators to abandon the 
strong ground they now occupy, by holding out to them 
fallacious hopes of an alteration of the tariff, advantage- 
ous to the South, witha view to open the whole subject, 
and ultimately to fix upon us a tariff more burdensome 
than that of 1828. He has given us a recital, in which 
he seeks to fix upon those who bring forward this meas- 
ure flagrant falsehood and perfidy on a former occa- 
sion, and from thence very rationally argues that they 
are not to be trusted now. But we must be permitted 
to doubt the correctness of the representation he had 
made. He did not mean to say that the Senator had not 
represented things as they impressed themselves upon 
his mind; but we all know, when the passions and feel- 
ings are excited, we see each other and each other’s 
conduct in false lights, and draw conclusions the most 
erroneous and unjust. The Senator was much excited 
at the period of which he speaks, and his fervid imagi- 
nation led him to believe that a deception had been prac- 
tised upon him, because matters had not resulted ac- 
cording to his wishes and expectations. The Senator’s 
impressions, it seemed to him, were met by the most 
conclusive proof to the contrary. Among the parties to 
the fraud of which he speaks, the Senator has placed 
one now standing very high in the public confidence; 
one who, among those who are least disposed to do him 
justice, has had full credit for a remarkably keen sense 
of his own interests. Tothe honor of our country, it 
may be said that honesty, or at least the appearance of 
it, is essential to a man’s long holding a place in public 
favor. Allowing, then, the distinguished individual al- 
luded to as destitute of moral principle as his worst en- 


emies affect to believe him, would he have been so | 


short-sighted, so recklessly indifferent to his own inter- 


est, as toenmesh himself in promises there was no ne- | 
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cessity for making, for the mere purpose of breaking | 


them in a few hours, in the face of the whole world? Can 


greater fatuity than such a course would indicate be ima- | 
gined? and can it for a moment be supposed of one | 


whom his enemies have entitled the magician? 

But let us suppose all this possible; would not the fact 
have been long since brought home to the personal 
knowledge of every individual in this wide-spread com- 
munity? Those with whom the knowledge of the fact 
exists, if it exists at all, have not been wanting in motives 
to give it publicity and authenticity, if the thing were 
possible. Mr. S. said he was glad he had not yet been 
long enough in political life to have lost his own honesty, 
or his confidence in that of others. He was the repre- 
sentalive of a people with whom nothing but truth and 


plain dealing could ever be practised or held in estima- 


tion; and he would far rather be the ‘* deceived” than 
the ‘* deceiver.” 


experience would convince him that in this body, as well 


The time might come when longer | 


earnest; ojherwise he could not. 


as elsewhere, men are not always what they seem; but, | 
for the present, he had just grounds for confiding in the | 


sincerity of those who brought forward this measure. He 
believed it to be their honest purpose to carry it out in 
all its apparent fairness. He saw no compromise stand- 
ing in the way of a vote to suppress the duty on salt. 
He perceived no advantages to be gained in futuro by 
declining to do so; he was satisfied that the present in- 


terests of those whom he represented would be promoted 
by its suppression; and he was certain they would not 
receive, as an apology from him, that the Senator from 
South Carolina had assured him their interests would 
be more certainly promoted by postponing a present and 
certain good, to one uncertain in itself in the distant fu- 
ture. 

Mr. CALHOUN said he had heard so much of prom- 
ise, and had seen so little of performance, since he came 
into public life, that the Senator from New York must 
really excuse him for not giving that implicit faith to all 
he heard, which he might, at an earlier period of life, 
have been disposed to yield. If any one looked at the 
indisposition of men in power to yield any portion of the 
power they held, he would readily become convinced 
that it was a most difficult task to get rid of existing du- 
ties. This was not the first time he had been led to 
make this remark. At the very outset of this session he 
had said that there would be no reduction of the reve- 
nue, and no deposite bill; nor had he uttered this proph- 
ecy from any peculiar trait of suspicion which belong- 
ed to his character, but from the teachings of experience. 
Why was the Senate not agreed on this measure? Here 
was a dominant majority held as closely bound by party 
ties as he had ever seen a set of men in his life; and yet 
they could not get along in a bill to reduce the revenue, 
without the votes of his colleague and himself. It was 
manifest that the reigning party were divided on the 


| tariff, and equally obvious that that difference did not 


divide them politically. The tariff was one of those 
open questions on which men of both sides were left at 
liberty to vote as the} pleased. The party would never 
get Northern Senators to vote for repealing the protec- 
tive duties. Mr. C. did, therefore, want faith in the 
sincerity of the present effort. The Senator from New 
York [Mr. Waricut] had disclaimed all unnecessary de- 
lay in reference to the present bill; but did not all know 
that it was not until two weeks after the land bill that 
this bill had been brought forward? What hindered its 
earlier consideration? Gentlemen had suffered the new 
fortification bill to be taken up, and then a bill to enlarge 
the army, and then an armory bill; all these consumed 
time; and, under such circumstances, he must dcubt the 
zeal of gentlemen in pushing, as they might have done. 
And why was it discussed now, when there was not the 
remotest chance of its becoming a law? It might pro- 
duce political agitation, but no reduction of the revenue. 
If gentlemen had been sincere and earnest in their anx- 
iety to accomplish that object, why were not the items 
in this bill divided into two distinct classes, and reported 
in two different bills? In regard to many of them there 
was no dispute; and if these had been classed together, 
the bill containing them would have been passed at once 
by common consent. From the mixing up of these with 
other items which were sure to produce great contro- 
versy, Mr. C. was justified in believing, and time would 
show the correctness of the opinion, that they would 
have much talk and no action. Mr. C. was not opposed 
to those who in good faith desired to reduce the revenue. 
Those who professed to have this desire had the major- 
ity. Let that majority be brought together, and let the 
declaration be made in a certain quarter that all who op- 
pose the measure would be considered as out of the tiue 
faith, and then Mr. C. would believe gentlemen to be in 
But the Senator from 
New York [Mr. Wricut] had declared that, if there was 
any secret understanding in regard to the tariff of 1828, 


he knew nothing of it. 


I was (said Mr. C.) consulted at the time, to know how 
the South would go, and whether the South would sus- 
tain the bill as it came from the Middle States? We did 
so sustain it, but refused toagree to such amendments as 
would suit the members from the Eastern States. The 
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internal history of the bill shows what was our calcula- | his deep attachment to Southern interests. I am much 
Can any man believe that Southern men would | disposed to look back. Perhaps it is constitutional in 


ever have voted for such a bill as the tariff of 1828, un- | my mind; but I feel a strong proneness to retrospection. 


less they believed that by so voting they would insure 
its ultimate defeat? Do not all the world know that we 
of the Southern States were for free trade, and looked 
upon all these protecting duties as neither more nor less 
than sheer oppression? 
measure of common sense; and would we vote to resist 
all amendments to such a bill as was ultimately passed, 
unless we felt ourselves assured of a contingent advan- 
tage? And what was that advantage? We saw that the 
system might be pushed too far to suit New England; 
that it might be made to affect injuriously the interests 
of navigation and commerce; and that in that case they 
would go against the bill. Surely we must have had 
some assurance that in the final vote New England would 
join us. We took our hazard on this issue. 


| 


We surely had an ordinary | there was Mr. Branch, decidedly opposed to it. 


We resist- | 


ed all amendments, and kept the bill in such a shape | 


that we were assured they never could vote for it. Our 
great inducement was a hope of being able to prostrate 
the administration, and aiding New England in the de- 
feat of the bill; but the very men who had the most 
warmly denounced the bi!l suddenly wheeled round, 
and, on the final question, took ground against us. If, 
after all this, I am a little suspicious that gentlemen may 
be acting here a political part, with theintention of again 
bringing the whole industry of the country under the ac- 


tion of Congress, and thus gain for their party an unlim. | 


ited control of its affairs, is it to be wondered at? 
marvellous that I, who have seen and mingled with and 
been an actor in such a scene as passed here in 1828, 
should suspect the entire sincerity of the same gentle- 
men in 1837? 

But the honorable Senator says that salt is not the only 


article selected by the Finance Committee as an object | 


of reduction; but that others, on which the existing duty 
is over 20 per cent., have also been inserted in this bill. 
It is very true. But as the act of 1833 was an adjustment 
of the tariff, by way of compromise between the manufac- 
turing and egricultural interests of the country, some du- 


Is it | 


ties included in it may be reduced by common consent | 
of both parties. Thus, the duties on wines and vinous spir- | 
its may be lowered, without interfering with the tariff 


system, because they are in a manner open articles; but 
this cannot be said of this duty on salt. This isa test 
question, and the only article in the bill which presents 


a fair test, whether the compromise is to be respected or | 


not. Onthat view of the subject I take my ground. 
The difference between reducing this salt duty all at 


once, and reducing it gradually, presents no temptation | 


tome. I neither can nor will be caught in such a trap. 
in 1840 and 1841 the duties go off rapidly. 1 shall then 


claim the benefit of our side of the arrangement; and | 
shall I not be stronger then if I concede now? I put it to | 
all Southern men, whether, even allowing that the com- | 
promise has no absolutely binding force, it will not be | 


our wisest policy to hold to it?) Whether we shall not 
thereby render ourselves stsonger in 1841 and 1842? 
Most certainly we shall. When Senators on the other 
side sit silent while we thus explain our understanding 
of the agreement, I hold it to be an acquiescence in 
our view; for surely it is a most unmanly course if they 
mean otherwise. 

We are told that the President elect is most wonder- 
fully attached to the Southern States and the advance- 
ment of Southern interests; and the evidence is the 
speech he delivered in New York previous to the vote 
he gave to fix the tariff upon us in 1828; and the vote 
is not permitted to explain the speech. He voted for 
the duty on wool and woollens, and for the whole bill of 
1828—one of the most oppressive measures to the South 
that ever was devised; and yet gentlemen have faith in 


1 well remember the constitution of the first cabinet of 
General Jackson. ‘There was Mr. Berrien, a stout anti- 
tariff man, and stoutly opposed to the tariff of 1828, 
(which was passed by the vote of Mr. Van Buren.) Then 
Mr. 
Ingham, who acted a manly, open part in that business. 
All these were General Jackson’s warm friends. With 
them were Mr. Dickerson, of New Jersey, a most thor- 
ough tariff man, and Mr. Woodbury, of New Hampshire, 
who (to do him justice) acted not badly in 1828. At 
bottom, he was opposed to the bill. He acted a very 
different part from Mr. Van Buren. 
we may judge by his vote, was most thoroughly tariff. 
Yet it seems extraordinary to the Senator from New 
York that, with that thoroughly tariff man for President, 
I should be unwilling to have the compromise disturbed! 
Let us have some proof that Mr. Van Buren is as hostile 
to the tariff as the Senator from North Carolina says he 
is. Until I have proof on that point, I, for one, can 
never consent to have the tariff question opened, because 
I am very sure, the moment it is, we in the minority are 
sure of being sacrificed. Whatever surplus may be left 
in the Treasury, it is infinitely safer to return it to the 
States, until a gradual reduction of the revenue shall 
have dried up the sources from which it is derived. I 
have determined, under present circumstances, not to 
call up the deposite bill. I am well persuaded, if the 
Government shall go on in future as extravagantly as it 
has lately done, there will soon be complaint heard 
about a surplus in the Treasury. I have no faith in the 
present state of the country. Itis unsound. There is 
a plethoric, bloated state of apparent prosperity; but the 
slightest reverse will throw cur whole money concerns 
into irretrievable confusion. The currency, both of 
Great Britian and America, was never before in so criti- 
cal a condition. 

Mr. C. concluded by reiterating the declaration that 
he had taken his stand upon the advantages to be deri- 
ved to the South from an adherence to the compromise. 

Mr. PRESTON next addressed the Senate. He com- 
menced with a series of remarks intended to justify the 


_ course pursued by himself and his colleague [Mr. Cat- 


Hon] in resisting the reduction of the duties proposed 
in the present bill. He thought that it would be hard 
for the friends of the administration who advocated the 


| bill to show that they (himself and colleague) were tariff 


men, and Mr. Van Buren anti-tariff. As to the act of 1833, 
President Jackson had, in his message, expressly recog- 
nised it as a compromise, and recommended its observ- 
| ance. Little did he expect to be so soon contradicted on 
the floor of the Senate by such devoted friends. But 
he was now the setting sun—-another luminary was rising 
in the political sky, and all eyes were now directed to 
the flaming east. It would do now to say that the act 
was no compromise, and that all arguments based on that 
supposition were futile. Yet the Senator from Ken- 
tucky [Mr. Crar] had plecged himself at the time, and 
still recognised the obligation, sacredly to observe it. 
The South had at least that guarantee; and, for himsell, 
he preferred relying on that ground to trusting the guar- 
antee of the chairman of the Committee on Finance. The 
Senator from Virginia, it seemed, considered Mr. Van 
Buren as pledged to the South; and this on some other 
ground of assurance besides his famous speech in New 
York, and his vote in direct contradiction of it. It gave 
| Mr. P. unfeigned pleasure to bear such assurances, and 

he trusted in God that they would be carried out. He 
| could tell that gentleman that in such a course he would 
| not be opposed by South Carolina. They had had the 
| prophecy, now let actions made it good. The honorable 


| 


Mr. Van Buren, if 
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Senator from Virginia was the priest upon the tripod 
just now; but how did the Senate, or how could the 
South, know but another priest might shortly mount 
another tripod, and deliver a different response? The 
Senator from Virginia spoke for the South; the Sen- 
ator from Pennsylvania [Mr. Bucaanan,] who was now 
unfortunately absent, might perchance feel in his turn the 
influence of the god, and utter a vaticination calculated 
for a different meridian. Mr. P. said that he received 
with great respect whatever fell from the gentleman 
from Virginia; but, in this case, he must be pardoned 
for feeling some little distrust. It might be so, as the 
Senator supposed; but, for one, he should be glad to 
hear the Senator from Pennsylvania rise in his place, 
and make a declaration in consonance with that which 
had just been uttered by the Senator from Virginia. But 
the gentleman (said Mr. P.) qualified his position by a 
certain set of words, carefully selected and cautiously 
weighed. The new President, it seems, is practically 
opposed to an extravagant tariff--ay, practically. He 
is for none of your vague abstractions--ob, no. Hisis a 
practical operation;and we are told this by honorable gen- 
tlemen who hunted down a late administration because 
they were the friends of a ‘* judicious tariff.’ And now, 
sir, can the gentleman tell us what is a practical tariff? 
What the dominant party mean by no abstractions, I un- 
derstand to be no constitutional objections; for the con- 
stitution is a mere abstraction--a mere bit of parchment. 
But we of the weaker interest have nothing to appeal 
to but papers and parchments; we have nothing to rely 
upon but these abstractions. I should have been glad 
to have heard from the honorable Senator what is to be 
the exact nature and extent of the practical opposition 
which we of the South may expect from the powers that 
are to be. The present President came into power asthe 
friend of a practical judicious tariff; and what did that 
turn out to be? The tariff of 1828, followed by the 
tariff of 1852—a tariff which we of the South felt our- 
selves compelled to resist. But the honorable Senator 
informs us that we have reason to think the feeling in 
the country in favor of high protecting duties bas been 
greatly weakened. But where is the proof of this? We 
all remember the history of this feeling heretofore. We 
all know that the tariff system went on by constantly in- 
creasing majorities; and the larger the tariff proposed, 
the more votes were brought up in its favor. And what 
is the state of the interests still concerned in the same sys- 
tem? What one State has changed its policy or its prin- 
ciples on this subject? Do we not see, to this very hour, 
that the moment those interests are touched their repre- 
sentatives act in disregard to all party ties? Will gen- 
tlemen, in a moment of triumph, because, with the aid 
of myself and my colleague, they find themselves able to 
break down the tariff of 1828 and 1852, sing the flatter- 
ing song in our ears that the tariff feeling is dead, and 
the tariff interest changed? If so, why have they not 
struck at the whole system? Gentlemen talk about the 
fruit of taxes going into the pockets of the rich, while 
they are gathered from the labor of the poor; but what, 
I pray you, has been the movement of their whole party? 
Has it not been to make all those articles which are in- 
tended for the consumption of the rich free of duty, and 
only strike at salt and spirits? Why did they select 
China? Docs not that belong almost exclusively to the 
rich? Look at the whole list proposed in the present 
bill, and how many of them are articles for the relief of 
‘he poor man? Yet we are taunted and twitted for 
favoring the rich against the poor, while they them- 
selves are taking off the duty from the conveniences or 
luxuries of the rich alune. Why? With a view to favor 
the rich? Ido not say that. But out of a half-way re- 
spect forthe compromise of 1833. The Senator from 
New York [Mr. Wuicwr] does not consider that act as a 
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bargain, nor does he think either the North or the South 
pledged toits observance. Now, I do know that it was 
regarded asa bargain. I gave my pledge in behalf of 
those whom I represent. They consider themselves as 
bound in good faith; and if a compliance with it will take 
the last cent of my constituents out of their pockets, it 
shall be complied with, so far as depends on me, because 
I respect their honor above their property. J, for one, 
do not hold myself at liberty to disregard that act be- 
cause it is only a bit of parchment. | am not at liberty 
| to tear bits of parchment the moment they stand in the 
| way of my pecuniary interest. But I will not argue the 
| question. As to the surplus in the Treasury, I do not 
) feel myself called upon to speak, at this time, about its 
disposition. ‘The administration of General Jackson de- 
clared to the nation that there would be no surplus. [ 
am glad now to hear that there willbe one. Lam happy 
in beholding the rising auspices of my country; and if the 
| majority in power consider themselves free from any ob- 
ligations to respect the act of 1833, and are sincere in 
| their purpose to effect a reduction in the revenue, I hold 
| myself ready to push with them at the tariff; but I fear 
| that, instead of a dominant and triumphant majority, those 
i 





who make that attempt in earnest will speedily find 
themselves in a leanand powerless minority. 

Mr. WRIGHT stated that the rate of duty on common 
salt was a fraction over 82 per cent.,(taking the year 
1835 as the standard.) If the expressiun of sentiment 
was to prevail which had been given here in regard to 
| articles over and under 20 per cent., it was of course 
| useless to occupy any more time in the discussion of the 
| present motion. He must, however, detain the Senate 
for a short time, in order to explain the motives of his 
own action in inserting this article of common salt in the 
bill, with a view to abolishing the tax now imposed upon 
it. He would first, however, offer one word in regard 
to the views which had been given of the compromise 
act, and of its limits. If he was right, the views which 
1 


gentlemen had expressed on that subject were certainly 
wrong. It seemed to be assumed, by gentlemen of all 
political interests, that all duties at 20 per cent. were 
inviolable; because the compromise bill referred to all 
duties over 20 per cent., and Congress had acted on all 
under 20 per cent.; so that this particular point, while 
the duty was exactly 20 per cent., formed an exception 
from all buman action for a certain term of years. It 
might be so; but he owed it to himself, as a member of 
that Congress which bad psssed the bill, that be had 
| made up a record for himself, and he considered the 
compromise act as standing precisely on the same basis 
{as any other law; and no matter what were the terms 
| employed in it, he was just as much at liberty to act on 
that particular law as on any other passed by the Legis- 
| lature. He would now explain what were the views he 
entertained in regard to that bill. All duties not affect- 
| ed by the action of the bill were equally subject to res- 
| ervation; all over 20 per cent. were in a course of re- 
| duction, while those at and under 20 per cent. were 
not. He found, to-day, that in the views of gentlemen 
those articles alone might be rendered free of duty 
which were below 20 per cent. He would ask of all 
Senators who bad been here when the compromise bill 
was passed, and still held a seat upon that floor, why 
the duties at 20 per cent. were to be held inviolable, 
while all above and below that point were subject to the 
action of Congress? He had thought that every duty 
left stationary by the compromise act itself was entirely 
open, if gentlemen chose to resort to that bill as an au- 
thority for legislation. But, for himself, he did not ad- 
mit that it possessed any binding force beyond any other 
law. 
Then, as to the important article of common salt: he 
stood, with his respected colleague, (Mr. Tatumanes, }in 
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a situation the most interested of any gentleman on the 
floor, so far as his constituents were concerned. ‘There 
was no State in the Union which made as much salt, or 
any thing like as much, as New York. While he thank- 
ed the Senator from Missouri for the favorable opinion 
he had expressed with regard to his course on this sub- 
ject, he must be permitted to say that he did not know 
whether he truly represented the wishes of his State 
when he urged that thisartlcle should be duty free. He 
believed he did; but he was not quite confident that such 
wasthe case. His conviction was, that the measure 
would be sustained; and why? He would tell gentle- 
men. It would, on examination, be found that what had 
been stated by the Senator from Missouri was perfectly 
correct; namely, that in the year 1835 the value of im- 
ported salt had been something over $600,000, while the 
duties paid upon it amounted to $537,000. What was 
the amount of the interest which New York desired to 
be protected? The factories in that State now manufac- 
tured two millions of bushels per annum—perhaps he 
erred, but he believed that it was at least that. The 
revenue imposed by the State, at 6 cents per bushel, 
had amounted the last year to over $100,000. This was 
a very important revenue to the State. A hundred 
thousand doliars a year derived from an excise! Was it 
then prudent, patriotic, or proper, in him, to contend 
that the country ought to pay a tax of $530,000 to pro- 
tect his State in the reception of a revenue of $100,000? 
In reply to this question, he was compelled to say no. 
As to the interest of the manufacturers themselves, he 
presumed they would be willing to compromise, and let 
the protecting duty go, if the State will release them 
from its excise. The argument, therefore, came back to 


the principle, whether, while the money was not want- | 


ed, he should stand there in his place, and tax the nation 
half a million of dollars, in order that his own State might 
get a hundred thousand. He could not consider such te 
be his duty. 

What, then, was the state of the manufacture? It was 
now as perfect as it ever conld be; and here let him say, 
on his own knowledge, that it had been on nearly as 
large a scale as at present, with a price of only ten cents 
a bushel. 
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spoke of that part of the price which went to the manu- | 


facturer, after deducting the State tax. The tax had 
been twelve and a half cents; it was now reduced to six 
and a quarter. Onthe same principle which had made 
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when seeking to reduce the revenue, to go into the ex- 
amination of articles above twenty per cent. asunder. 
He should not, indeed, touch any of the protected in- 
terests, when their protection held any reasonable pro- 
portion to the gain which would accrue to the country 
by taking off the tax. This article of salt was not the 
only item which the committee had touched, when the 
tax was over twenty per cent. They had laid their 
hand on some which enjoyed a protection over one hun- 
dred. ‘The great interest of the country in a reduction 
of the revenue was paramount to the prosperity of some 
particular interests. As almost every article which they 
could reach was an article of luxury, and, therefore, a 
legitimate subject for taxation, it had given him pleasure 
to find in the long list at least one which was as neces- 
sary to human life as any thing which could be conceived, 
not excepting bread-stuffs themselves. He would not 
deny that this consideration had pressed with important 
weight upon his mind. On many other items in the bill 
he had acted with extreme reluctance; but it was with 
lively satisfaction that he found bimself justified in pro- 
posing to abolish entirely the tax upon salt. » 

Mr. PRESTON next addressed the Senate. He said, 
if he had rightly understood the Senator from New 
York, be had maintained the position that, even adhering 
to the compromise act, this article of salt might be intro. 
duced into the bill. The Senator had further stated, 
that although he did not bold himself bound by the com. 
promise, yet he was indisposed to touch important pro 
tected interests if it could be avoided. Mr. P. said that, 
for himself, he was disposed to reduce the duties when 
ever they ran counter to the law of 1835. He wasa 
thoroughly anti-tariff politician, and ready and disposed, 
as such, to go all lengths, if he were not concluded by 
the law of 1833. He should vote to reduce any duty, 
when the reduction did not interfere with that act; but, 
whenever it did, he shculd steadily vote against it; 
for he was satisfied, from all the indications around him, 
that the anti-tariff interest in that chamber was the 
weaker interest, and that the only safety for them of 
the South was to adhere to the compromise. If once 


| the tariff question were opened, and the existing provi 
It had been sold for even less than that. He 


sions on that subject thrown afloat, Southern Senators 
would at once be reduced to an impotent minority, and 


, would be compelled to sit by and see their rights, and 


him unwilling to vote for retaining a revenue of $340,000 | 


for the sske of protecting a branch of manufacture in 


which $150,000 capital had been embarked, he was un- | 
With the ex. | 


able to vote to retain this duty on salt. 


ception of the State of New York, but few factories | 


would be affected, to any extent, by making ita free 
article. There werea few on the Atlantic border which 
would be somewhat affected by it. He knew that there 
were factories, also, near the river St. Lawrence; but, 
for their protection, he was willing to rest on the diffi- 
culties and cost of bringing in the foreign article. He 
could not, also, forget that about one half of those he 
represented derived their supply of salt, not fromthe 
State factories, but from foreign importation; that they 
paid the same tax as the rest of the Union, and would be 
proportionally relieved by its removal. ‘Thus situated, 
he had a very difficult duty to perform; but he had in- 
clined, on the whole, to taking off the duty. 

And here he must be permitted to say that a misun- 
derstanding still existed as to the principles which had 
governed the committee in reporting this bill to the 
Senate. It seemed to be supposed that the committee 
had felt themselves restrained from touching any article 
the duty on which exceeded twenty per cent.; but the 
insertion of this article of salt was one fact which must 
effectually dispel that idea. He was just as willing, 


| nising the act of 1833 as a compromise. 


their feelings too, sacrificed before their faces by inter 
ested combinations. The indications this day given had 
left no doubt on that subject. The compromise bad 
been assented to by various sections of the country, for 
the sake of quieting the difficulties which agitated and 
threatened the Union; the larger interest yielding some- 
thing to the weaker, and the weaker also consenting to 
relax something of their demands, lest their opponents 
should be driven to extremities. While the measure 
was under consideration, the inquiry had been put to 
himself, whether his State would be satisfied with such a 
measure. He had replied in the affirmative, and he 
therefore considered himself as personally identified with 
a part of the arrangement; for the Legislature of his own 
State bad acted formally in this matter, expressly recog- 
That act bound 
him, and bound her; and when South Carolina gave 
pledges, she abode by them. She had pledged herself 
to the compromise; and he, as her representative, should 
stand to it. No doubt, the compromise bill had no force 
as a constitutional urrangement; but all parties had 
agreed to it, and the country had gone on well under i! 

But, even if it were not for the interest of all to adheré 
to it, was it fit and becoming to open afresh all the 
wounds of the country, and bring back all the angry and 
violent emotions which had been excited by the tariff 
controversy? If it were for the sake of peace alone, he 
would not disturb the arrangement which had bee 
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made. Gentlemen might open the question again if 
they pleased; and, in that case, what would be his own 
position? He should be found on the extreme verge of 
the anti-tariff party. If the field was again thrown 
open, they must fight. Woollens, he supposed, would 
be the rallying point; and thus they would proceed from 
one article to another, fighting all their battles over 
again. If they must do this, they must; but he, for one, 
would gladly avoid it. Would Senators from the South 
permit the question to be opened? He addressed him- 
self to the two flanks; and first to gentlemen in the op- 
Position. Would they consent to throw a question of 
this kind open to an administration whose written prin- 
ciples were on one side of it, and their recorded votes 
upon the other? Would they again suffer the Executive 
to dandle them one against the other, and thus secure 
his own power, while he himself remained uncompro- 
mitted to one side or to the other? The Executive 


would bow to the one party, and assure them that if | 


they would but give up their opposition, the tariff ques- 
tion should be their own; and then bow with equal grace 
on the other side, and give them a like assurance. But 
could this thing be done? Could such a double game 
be played? History showed that it could be done, and 
had been done; and that by a far less adroit manager than 
was soon to fill the executive chair. The present in- 
cumbent had played this game, and had played it up to 
South Carolina. The friends of the administration, 
speaking in its name, claimed to be with both parties— 
with one at the North, and with the other at the South; 
and by this very game General Jackson had got his power. 
And would gentlemen now permit an Executive who 
would not, and who could not, be compromitted to any 
thing, thusto hold a rod over them? He, for one, was 
unwilling to produce such a state of things; and he was 
anxious, on political as well as on other considerations, 
to keep the question closed. He had said that the fu- 
ture Executive could not be compromitted. Had the 
present incumbent been compromitted, bold and de- 
cided as he was? Would any gentleman rise in his 
place and say that President Jackson was a tariff or an 
anti-tariff man? The friends of the tariff strongly be- 
lieved that he was with them. The opponents of the 
tariff as strongly believed that he was with them. South 
Carolina went for him as being against the tariff, and 
Pennsylvania went for him with equal zeal as being de- 
cidedly for it. Mr. P. might offend those who worship- 


ped the setting sun, if he should say that the rising lumi- | 


nary was brighter. This, however, he supposed, might 
very safely be affirmed—-that the coming administration 
would not be bolder than that which had preceded it. 
He would now address himself to the friends of the 
administration. A Senator from New York now called 
upon them to open the tariff question, when it had been 
New York that had fastened on the country the tariff of 
1828. He repeated the assertion: it was New York 
which had done this suo vigore. It had been Martin 
Van Buren who gave the vote which fixed the tariff of 
1828 upon the Southern States; and it was under this 
tariff President that New York again called upon them 
to open the question. For whose benefit? That of 
an anti-tariff President? Or of a tariff President? Of 
both. Which was he? Were they to believe his vote 
in 1828, or the anti-tariff movement of the present day? 
He knew very well the principle which was adopted 
here, that any man who was elected President was to be 
understood, from that fact, as having the popular sanction 
for all be had done, be it what it might. Very well; ad- 
mit the principle, and how would it apply to the Presi- 
dent elect? He had sustained the tariff of 1828, and the 
people since elected him, and had, of course, sanctioned 
the tariff policy, and to oppose it would be treason. 
This was the position which might legitimately be taken. 
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The people had voted for a man who stood recorded on 

the records of the Senate (if the Senate had any perma- 
nent records) asa tariff man. Of course, the Legisla- 
ture, in this state of things, must turn just as he turns. 

But Mr. P. thought this doctrine eminently wrong in 
principle, and he did not believe that any individual 
could derive great benefits from it. He considered it 
as neither wise nor proper, honorable or honest, for a 

Legislature which had built up manufactures by a pro- 

tective policy, suddenly to change its course, and at one 

blow prostrate all the establishments which had grown 

up under their previous legislation. It might, indeed, be 
said that our citizens who were investing large amounts of 
capital in particular branches of industry were fully ap- 

prized that the Legislature possessed this power, and 

might at any time exercise it. This was true; but then 

the people believed that those whom they intrusted to 
make their laws were cautious and wise men; and*that, 
having once deliberately embraced a course of policy, 
they would persevere in it, or would at least abstain from 
so great and sudden and ruinous changes as to prostrate 
the great interests of the country. In the most ardent 
period of Southern opposition to the American system, it 
had never been contended that all the manufactured ar- 
ticles which had for years been protected by the tariff 
were at once to be laid in the dust. When the angry 
feelings of the South were roused to their uttermost 
point of excitement, he had never heard a man propose 
an immediate and sudden and violent change of policy, 
such as must crush and destroy these institutions. His 
colleague [Mr. Catnoun] had never proposed a course 
of reduction short of seven years in completing its effect; 
and he was persuaded, if the question had been put to the 
nullifying convention itself, that body would not have ad- 
vocated an immediate demolition of all the interests which 
depended on the tariff for their very being. The tariff 
law of 1828, which had been saddled on the Southern 
States by the vote of New York, would have now pro- 
duced a revenue of fifty or sixty millions of dollars. Had 
not South Carolina come.to the rescue, had she not re- 
fused to listen to the delusive promises which were sung 
in her ears, such would have inevitably been the result. 
Instead of a tariff of duties which brought nine millions 
into the Treasury, the country would have had a tariff 
which, at an average of 28 per cent. on the whole im- 
portation of the last season, would have given from fifty 
to sixty millions. The compromise had prevented such 
a state of things; and, having achieved that arrangement, 
Mr. P. was inclined for repose. He never could con- 
sent, as a Southern man, to trust a tariff administration 
with the open question of a protective system. What! 
were not Southern gentlemen aware that that Senate was 
not a whit less tariff in its composition at this hour than 
it had been in 1828? And though they might now re- 
peal the duty on coal, and salt, and woollens, yet, when- 
ever the great interests protected by the tariff should 
rally their strength, the same plundering association 
would again be formed, whose combination had car- 
ried the tariff laws of 1824 and 1828. He now warned 
his friends of the South that the tariff principle was in 
reality as duminant this day as it had ever been. The 
Executive might, indeed, present a double face to the 
different portions of the Union. To the South and West 
he might wear a gilded smile, which would induce them 
all to think that he was decidedly anti-tariff; decidedly a 
strict constructionist; decidedly a State rights man; de- 
cidedly an anti-abolitionist. While, at the same time, over 
the other shoulder, there might be another face, nodding 
to the North; and there all might be equally sure that 
the President was tariff, unquestionably tariff; a liberal 
constructionist; a friend of internal improvements, with 
a little touch of abolition. Under circumstances of this 
description, Mr. P. was utterly averse from haying .the 
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compromise disturbed, and the question of the tariff 
again setafloat. He was well assured that if that question 
should now be opened, no Executive whatever would 
be strong enough to resist the tide of interest which 
would at once set in. Even the powerful man who now 
filled the executive chair had not resisted and dare not 
resist it; and dare, then, his successor? Whatever might 
be his disposition to do so, it was not in his power. Was 
it not plain? The Executive could not, for his life, 
make the vote on any one article in this biil a party vote. 
Gentlemen were still found voting according to the in- 
terests of their own constituents; and so they must con- 
tinue to vote. Mather than trust executive pledges, 
whatever might be the executive kindness towards the 
South, he was for adhering to the compromise. The 
longer the country reposed under it, the stronger would 
be its bonds of security and peace. The public mind 
had how conformed itself to the arrangement. The 
community was satisfied, and the country, so far as this 
interest was concerned, was tranquil and prosperous. 
As a Southern man, he felt bound to adhere to a present 
and a certain good, in preference to trusting to an uncer- 
tain future gain. In the mean time he should be happy 
to hear the opinion of the chairman of the Committee on 
Finance [Mr. Wricut] on these two points: first, wheth. 
er he considered the Senate as bound by the compromise 
law; and, second, whether a leading gentleman from 
New York was tariff or anti-tariff, 

In relation to this particular duty on salt, Mr. P. was 
in possession of sources of knowledge so intimate as 
would prevent him from voting on the question. The 
Senator from New York certainly could not have select- 
ed a stronger case to illustrate the impropriety of the 
tariff law than this very duty on salt. The whole duty 
was wrong in principle, and abominable in fact. In 1830 
it enjoyed in the interior of the country a protection of 
two hundred per cent., besides all the natural protection 
arising from its weight and bulk. Yet he knew that even 
round about the establishment where the salt was made 


in immense quantities, this enormous duty was rendered | 
popular by the wealth and influence of those who own. | 


ed the manufactory; and there were no more decided 
partisans of the tariff system than the poor class of in- 
habitants in that region on whom this enormous duty 
was levied. The same influence was exerted in the halls 


of Congress; and never had he been so profoundly | 


taught the danger of the tariff policy as he had by wit- 
nessing its resulis in relation to this tex upon salt. Salt 
was selling at a dollar a bushel; the duty upon it was 2 
cents, and the poorest people were paying this duty, and 
petitioning Congress that it might not be taken off. It 
was a tax which had renewed the viriue (of course he 
meant politically) of the Senator from New York, andof 
the forty New York delegates in the other House. The 
General Government reduced the duty to 10 cents, and 
the patriotic Sta'e of New York to 6 cents, making the 
~existing duty 16 cents per bushel. The liberality of the 
honorable Senator was most conspicuous in moving to 
abolish this duty. Mr. P. was not quite so suré of the 
magnanimity of the forty Representatives in the other 
House; it might turn out that twenty of them would be 
found on one side, and twenty on the other; and so New 
York might decide upon the tariff, unless her Senators 
were called to vote by a decison of their State Legisla- 
ture. He believed that on a former occasion the Sena- 
tors from New York amicably divided, and thus kept the 
State safe, when in 1832 their State spoke, and instruct- 
ed them how to vote; and it was possible that the hon- 
orable Senator, who had proposed the abolition of this 
duty on salt, might, when the moment for voting arri- 
ved, pull out of bis pocket the instructions of his Legis- 
lature, and, in the face of all his own speeches, might 
yote against his motion. The compromise act bad found 
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the tax upon salt in this predicament. The duty of 20 
cents had been reduced to 15, and by a second reduction 
had come down to 10, and at that point it stood when 
the compromise bill was introduced. The operation of 
the compromise law itself bad further reduced the daty 
about three tenths, so that at the present time salt paid 
a duty of 7 or 8 cents, and by the year 1842 this would 
be further diminished to 3 or 4 cents. Mr. P. stated 
these facts from an accurate knowledge of the details of 
the subject; but though he stated them for the informa- 
tion of the Senate, and, being personally interested, 
should not vote upon the question, he was decidedly op- 
posed to touching the compromise. : 
Mr. DAVIS here stating it was his desire to submit a 
few remarks on this subject, but feeling unwilling to 


commence them at so late an hour, the Senate, on his 
motion, adjourned. 





Fripay, Fesrvarr 24. 
REDUCTION OF THE TARIFF. 


The Senate having resumed the consideration of the 
bill to reduce the duties on certain imports-- 

Mr. DAVIS rose and addressed the Senate in sub- 
stance as follows: 

1 feel it my duty, on this occasion, to say a few words 
in reply to some remarks which have fallen from gentle- 
men on the other side, and which seemed to me to be in- 
tended personally for myself and my colleague, as repre- 
senting one of the Eastern States of this Union. My col- 
league is abundantly able to answer for himself, and 
will, no doubt, do so in due time. This discussion has 
taken a wide range, and it has been thought worth while 
to open the history of the tariff act of 1828. Many of 
us were witnesses of the transactions referred to; and I 
do not regret that some time has been occupied on that 
subject, as it may be a means of sending forth to the 
country a representation of some affairs not remarkably 
well understood. We of the North did not very well 
know how to account for it, when we saw you, sir, [Mr. 
Kine, of Alabama, who was in the chair,] and other 
Southern gentlemen, voting to keep up heavy pro- 
tecting duties, while at the same time you inveighed 
with somuch severity against the whole protective policy. 
We were aware that there was some key to the ap- 
parent enigma, and now we have had the whole secret 
fully unfolded. We could not, indeed, be so stupid as 
not to comprehend the general tenor of the act of 1828. 
What was the origin of that act? In 1827, those who 
were engaged in the woollens interest felt themselves 
aggrieved that the protective privileges-secured to them 
under the act of 1824 had been impaired by the legisla- 
tion of Great Britain; and they came to Congress, asking 
the enactment of such a law as should restore them to the 


| same footing as they had enjoyed under the act of 1824. 


No action was had at that time, but their application was 
renewed in 1828; and out of these circumstances grew 
the famous act which has not unfrequently been denomi- 
nated a bill of abominations. Ido not know who fitst 
christened it by this name. I am not personally answer- 
able, although I do not think the name was very much 
misapplied. The introduction of the bill occasioned a 
long discussion. Instead of giving the woollens interest a 
little aid, it was found that the Committee on Manufac- 
tures had introduced into the bill almost every thing. 
There was a heavy protecting duty on hemp, which no- 
body asked for; duties on duck, on iron, on spirits; al- 
though no petition had been presented calling for any 
one of them. These, and a number more, were gratui- 
tously put into the bill; but when we come to look for 
what was done for the woollens interest, we find nothing 
atall. Weasked for bread, and you gave us a stone. 
A high duty, it is true, was imposed on foreign woollens, 
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but a proportional duty was laid upon wool, which com- 
pletely annulled the benefit to the manufacturer. The 
bill was made to respond to other matters, entirely foreign 
from its professed object. We are not so ignorant as 
not to know that there were mixed considerations of 
policy, and various interests concerned, in a measure so 
complicated in its character. When we saw Southern 
members voting to keep up high duties on iron, and sail 
cloth, and hemp, we thought there was some hidden 
meaning which prompted such a course. Now, as I be- 
fore observed, we have the full interpretation. The 
policy of the South has been avowed, and we find that 
the object was to make the bill so very bad as to drive 
those who bad asked for protection to vote against it. 
But when it came to the final vote, many of those who 
had most vehemently opposed the bill suddenly turned 
about, and voted in its favor. This I could notdo. So 
I, for one, followed exactly the course which, as it now 
appears, it was designed I should. I voted against the 
bill. It passed, however, to the obvious disappointment 
and surprise of many Southern gentlemen, who had cal- 
culated on the opposition of every New England repre- 
sentative. Ihave only adverted to this history, for the 
purpose of showing that we of the New England States, 
and especially the woollens interest, were selected as the 
scapegoat; that while the bill was constructed in such a | 
way as to satisfy all the Middle and Western States, that | 
interest which most needed protection, and which had | 
earnestly petitioned for it, was entirely deserted. 

Then came the bill of 1832, a bill of somewhat the 
same character with that which had preceded it. 1 de- 
liberated long on the course which it was my duty to | 
pursue; and, in conclusion, felt myself constrained to vote 
against that, as I bad against the bill of 1828. Whenthe 
period of my election came round, my opponents said 
that I had been found in bad company, and that I had | 
stood side by side with Southern men in voting against a | 
bill for protecting duties; and it was thence argued, by a 
similar course of reasoning to that which has been ap- 
plied in the present debate, that I was an enemy to the 
tariff. A man, it was said, might be known by his com- | 
pany; and, as I had voted in the same way with avowed | 
opponents of the whole tariff policy, I must be set down 
as agreeing with them in sentiment. | 

Then followed the bill of 1853. 1 was called to act 
upon that, also; and the journals of the Senate will show 
that I voted in the negative, as I had done on the two | 
former occasions. I took occasion at that time fully to 
express my sentiments in regerd to that measure. They | 
are in print, and will speak for themselves. The bill, | 
however, passed, and became the law of the land; and, 
for myself, I acquiesced in it, as all citizens should do; | 
nor am T aware that my State has discovered any dispo- | 
sition to interfere with its provisions. 

But something has been said here upon the subject of | 
pledges. The Senator from Virginia, and some other 
members of the Senate, have observed that they have | 
neither heard nor seen any recognition of pledges, on | 
this side the House, to the observance of the act of 1833 | 
as a compromise. I do not know that these remarks | 
were intended to have a personal reference to myself; | 
but yesterday the Senator from Virginia made the for- | 
mer remarks more pointed and personal, observing that | 
he had carefully watched, throughout the debate, and | 
had listened to hear whether any Northern Senator would | 
acknowledge himself to be bound by the act as a bargain, 
and had heard no such a word from any one of them. | 
He had heard no pledges from this side of the House. | 
Pledges to what? What pledges does he demand? What | 
did he expect? Is he not in favor of this bill? He says } 
that the compromise act is nothing more to him than any | 
other piece of paper. He approves the present bill, and 
Will vote for it. Well, sir, and how stands the matter | 


with some severity. 


with his friends? Who brought this bill forward? Was 
it on my motion, or on the motion of those with whom I 
am associated? It wasnot. The bill has been matured 
by his own friends; and the chairman of the committee 
who reported it [Mr. Wrtcur] said it is obvious that 
about one million of the proposed amount of reduction 
falls within the provisions of the compromise act. Was 
it not, then, the deliberate purpose of the committee to 
report a bill which did interfere with the compromise; 
and do not all who support the bill avow the determina- 
tion, which has been so frankly avowed by the chairman 
and by the Senator from Virginia, to invade that act? If 
such is the fact, and if this measure is not a mere exper- 
iment, but has been seriously brought forward here, 
what am I obliged to infer? Am I not compelled to be- 
lieve that those who have brought it, and those who sup- 
port it, mean to declare that we are not bound by the act 
of 1833? That, to use the language of the gentleman 
from Virginia, it is no more to us than a bit of parchment? 
If such is the tenor and tendency of their own remarks, 
and such the doctrine they themselves avow, then where 
is the propriety in calling upon us for pledges?’ When 
they avow their disregard of the compromise, do they ex- 
pect that we shall pledge ourselves to regard it? If that 
is their expectation, then the present measure is without 
sense or object, that I can see. What influence is our 
opinion to have? Suppose we rose in our place, and de- 
clared that we held that act to be binding, would the 
honorable Senator from Virginia change his course? If 
he would, then must he not admit that this bill is a mere 
experiment—a test? The chairman assures us it is 
brought here with a view to its being passed; and gen- 
tlemen say that they are willing their sincerity shall be 
judged by their votes. For what, then, do they want 
pledges from us’? It would not alter their course if we 
should give them. Their course is wholly independent 
of any opinion of curs. I cannot, therefore, make 
any apology for their course on this ground. Ido not 
like to be called upon for senseless and unmeaning 
pledges. 

But I have another word to say about this matter of 
pledges. My opinions with regard to the compromise 
bill were freely given at the time it passed; but it became 
a law, and I acquiesced in it, as was my duty; nor have 
I given any proof of a disposition to disturb it. But I 
know that this matter has recently been brought before the 
Legislature of my State, and that there is a probability 
of legislative action in regard to it. Lam not in posses- 
sion of any authority to pledge my State toa course of 
future action; it would not become me; it does not belong 
to me. The utmost that could be demanded of me would 
be an expression of my own opinion. It is not for me 
to give pledges while the matter in hand is before my 
State Legislature. I can now state that the opinions of 
that body have arrived by the last mail; I shall lay the 
document before the Senate, and let it speak for itself, 
IT thought it due to myself to say thus much on the sub- 


| ject of pledges; and, having done so, I will relieve the 
| Senate, and resume my seat. 


Mr. BENTON went into a lengthy reply, in which he 
quoted the journal to show that the present bill was more 
advanced in proportion to the date of the session than 
the compromise bill had been in 1833; from which he 


| took occasion to vindicate the committee who reported 


it from the charge of delay. He denied the binding 
force of the compromise act, against which he spoke 
He warmly commended the policy 
of regulating commerce by equivalents, and expressed a 
determination to commence a regular system of opera- 
tions with a view to have that policy extensively pursued 
by this Government. 

After a few remarks from Mr. NILES, the question 
was taken on striking out of the bill the words **com- 
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mon salt,” and decided in the negative, by yeas and 
nays, as follows: 

Yeas—Messrs. Buchanan, Calhoun, Clay, Clayton, 
Crittenden, Davis, Ewing of Ohio, Kent, Knight, Mc- 
Kean, Nicholas, Robbins, Robinson, Southard, Web- 
ster—15. 

Nays—Messrs. Bayard, Benton, Brown, Cuthbert, 
Ewing of Illinois, Fulton, Hubbard, King of Alabama, | 
King of Georgia, Linn, Lyon, Moore, Mouton, Niles, 
Norvell, Page, Parker, Prentiss, Rives, Ruggles, Sevier, 


Strange, Swift, Tallmadge, Tipton, Walker, White, | 


Wright—23. 

Mr. BENTON moved to amend the bill by inserting a 
particular kind of blankets, (specified in his amend- 
ment,) used principally by the Indians; which amend- 
ment was agreed to: Ayes 23, noes 14. 

Mr. NILES offered the following amendment: 

** That from and after the 30th day of September, | 
1837, the duty on fossil coal, culm coal screenings, and 
coke, imported into the United States, shall be one dol- 
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lar per ton of two thousand two hundred and forty 
pounds; and that after the 30th day of September, 1838, | 
the duty shall be sixty cents per ton.” 
Mr. NILES addressed the Senate at considerable length | 
in support of his amendment, and upon the principles of 
the bill. 
that the subject of the duty on coal had been brought 
under the consideration of the Committee on Manufac- 
tures, of which he was a member, and that, in pursuance | 
of the instruction of said committee, he had reported a | 
bill for the entire repeal of the duty on foreign coal; but | 
as it was not his intention to call up that bill, he had of- | 
fered this amendment to the bill under consideration, } 
which related to the same general subject of the reduc- } 
tion of duties. The Committee on Manufactures had | 
also made a report, containing somewhat at length their 
views of the subject, and their reasons for the reduction | 
or repeal of the duty on coal; and did he suppose that 
Senators had examined that report, he would forbear | 
any remarks in support of the amendment he offered; | 


but from the great pressure on the time and attention of 

every Senator, and as the subject was not one of general 

interest, he had reason to believe that few gentlemen | 
had given much attention to the report to which he had | 
referred. He should, therefore, as briefly as he could, 
submit some general considerations in favor of the amend- 
ment. 


heaped bushel on coal, in general terms; and, from the | 


vague and indefinite nature of the language, several 
questions have arisen, and prosecutions have been insti- 
tuted to recover the duty in cases of doubt, under the 
present law. He believed a suit had been commenced 
in Pennsylvania in respect to coal screenings; and one 


had recently been decided in New York against the | 


United States, the object of which was to recover the 
duty on imported coke. The jury decided that coke 


was not coal, and, therefore, not subject to duty by the ; 
existing law. Coke bears the same relation to fossil coal ; 


that charcoal does to wood. It is fossil coal charred, or 


| 
burned, and loses fifty or sixty per cent. in weight by | 
The law is defective; and if the duty was | 


the process. 
to be maintained at its present rate, it ought to be amend- 
ed. But his obiect was a reduction of the duty. 
jority of the Committee on Manufactures had recom- 


mended a repeal, and he had concurred in that opinion; | 
but being satisfied that a repeal of the duty could not | 


be carried at this time, be now only sought to obtain a 
reduction. A ton of coal contained about twenty-seven or 
twenty-eight bushels; and, at the present rate of impost, 
pays a duty of about one dollar and seventy cents, or now 
something less, as by the operation of the act of 1833 
the duty has been reduced from six cents to five and one 
third cents per bushel. The reduction proposed is about 


| 
' 
He remarked that it was known to the Senate 
| 
} 
| 


{ 
The present law imposes a duty of six cents per 
; 


A ma- | 


940 


{Fes. 24, 1837 











forty per cent. on the 30th of September next; and in 
one year from that period about seventy per cent. The 
rate of duty at that time, should the amendment be 
adopted, would be about the same as what it will be re- 
duced to in 1842, under the provisions of the act of 1833; 
that is, about twenty per cent., but probably rather above 
that rate. 

The duty on coal was imposed for revenue only, so 
far as respects all the former acts; and even as to the last 
act, that of 1824, it can hardly be claimed that the in- 
crease of duty was designed for protection. The act of 
1789, which was the first imposing duties on imports, sub- 
jected coal to a duty of two cents per heaped bushel; the 
next year it was raised to three cents; in 1792, to four and 
a half cents; in 1816, when the whole system of revenue 
was revised at the close of the war, it was increased to five 
cents per bushél; and in 1824, to six cents. The act of 
1824, which increased the duty one cent per bushel, is 
the only one that can be considered as having had any 
reference to protection; nor is it by any means clear 
that the addition to the duty made by that act had any ref- 
erence to the protection of the domestic interest, for the 
country was then oppressed with debt from the war ex- 
penditures, and the rates of duty of many articles were 
increased for the purpose of revenue, and which were 
in no way connected with any domestic interest. But 
there is another and stronger reason tending to prove 
that the object of the increase of duty by the act of 
1824 was not protection. The home coal trade then 
could hardly be said to exist, and it can scarcely be suppo- 
sed that Congress intended a prospective protection of an 
interest not then in existence, or not of sufficient impor- 
tance to demand attention. The preceding season, that 
of 1823, the whole amount of anthracite coal mined and 
brought to market was less than six thousand tons. The 


first anthracite coal which was introduced as an article of 


fuel was in 1820, when a few hundred tons only were 
used. It has been increasing since that time to the present. 
For some years the increase was very slow, but of late 
it has been very rapid; and since 1831, the anthracite coal 
which has been brought into the market from Pennsylva- 
nia alone has increased about one hundred thousand tons 
perannum. During the year 1836, nearly 700,000 tons 
were mined and brought to market. Fossil coal has 
now become a common article of fuelin all the cities 
and towns on the Atlantic border of the Union, and its 
use is extending into the country; and it is extensively 
used in factories. The primitive forests have been de- 
stroyed, and what remain are wanted fot timber. It ap- 
pears to be the natural order and course of things, that 
during the early stages of the settlement of every coun- 
try, the forests are the natural resource for supplying 
the inhabitants with fuel; but, in the progress of time, 
this resource must fail; the forests disappear before the 
industry and enterprise of man, and the lands are brought 
under cultivation. As every country becomes older and 
more populous, a greater portion of the lands are re- 
quired for tillage, to supply the wants of the inhabitants; 
but when the forests are destroyed, and the lands gen- 
erally brought into cultivation, some other resource 
must be discovered to supply fuel, one of the most in- 
dispensable articles of life; and a beneficient Providence 
has provided almost every country with an inexhaustible 
supply of fuel in its mountains, which are not suscepti- 
ble of cultivation. This is eminently true in the United 
States. No country on the globe is more abundantly 
provided with fossil coal, or with better natural facilities 
of transporting it to the places where it may be wanted. 
West of the mountains coal abounds almost every 
where; east it is not so generally prevalent, yet there 
are large districts containing a supply for all time to 
come, most of which are in the State of Pennsylvania. 
In the older portions of the United States, we have 
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just arrived at a period when the inhabitants must de- 
pend on fossil coal for fuel, instead of the forests which 
have hitherto supplied their wants. ‘The transition from 
one description of fuel to the other has been astonish- 
ingly rapid within the last five or six years. If the in- 
crease in the consumption of coal continues for ten years 
at the same ratio it has for the last five years, there will, 
at that time, be one million seven hundred thousand tons 
consumed yearly from the mines of Pennsylvania alone. 
This quantity, at four dollars per ton, delivered at tide 
water, would amount to nearly seven millions of dollars. 
Pennsylvania had been highly favored; in addition to a 
fertile soil, she possesses treasures of wealth in her 
mountains of coal, of which the imagination could not 
well conceive. Unless fossil coal which may come into 
competition with her trade shall be discovered else- 
where, the time was not remote when she would receive 
twenty millions of dollars annually as the proceeds of 
her coal trade. All the Middle and Eastern States will 
be tributary to her for one of the first and most impor- 
tant necessaries of life. Mr. N. said that he did not en- 
vy Pennsylvania these advantages; he rejoiced that she 
possessed them; it would always afford him pleasure to 
witness her advance in that career of wealth and great- 
ness which seemed open to her. All that he desired 
was, that she should exhibit a just moderation in her 
prosperity; that she should be satisfied with reasonable 
profits on her immense coal trade. But he was not wil- 
Jing that, by means of an onerous duty of fifty per cent. 
on the foreign article, she should be enabled to obtain 
nearly two dollars per ton for her coal more than the 
fair minimum price. 

From the facts he had stated, it was, he thought, 


apparent that the question of the coal duty had now | cy, stand against foreign competition, and that protec- 


become one of great magnitude and importance, both | 


to those engaged in the domestic coal trade and to the 
country generally. When the last act was passed, in 
1824, the question was of but trifling consequence, and 
there was no reason to suppose that it had received 
much consideration. Even if he were to admit that the 
increase of the duty by the act of 1824 was designed to 
favor the domestic coal interest, the question then was 
of so little importance, it cannot reasonably be believed 
that the subject was then fully examined or discussed. 
But the time has now arrived when Congressis called on 
to decide whether it is just and proper to continue an 
onerous duty of nearly fifiy per cent. on one of the first 
necessaries of life, which was originally imposed and 
has been maintained for revenue only. 

Why shall this duty be continued? Is it wanted for 
revenue? This is not claimed. It is our purpose to re- 


duced for that object. It reduces the revenue nearly 
two and a half millions. The duty on coal in 1835 was 
nearly one hundred and thirty thousand dollars; and, 
should this amendment prevail, it would reduce the duty 
about forty thousand dollars the first year, and something 
like eighty thousand afterwards. So far as the revenue 
was Concerned, the measure was desirable, as our object 
is to reduce the revenue—to avoid a surplus, which is 
distracting Congress and the country. 
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But the Committee on Manufactures bad not recom. | 


mended the repeal of the coal duty asa financial measure, 
The general subject of the reduction of duties had been 
intrusted to another committee, no doubt much more 
competent to so arduous a task. They had proposed 
the repeal of the coal duty, as a measure of relief to the 
country from what they believed to be an unnecessary and 
burdensome tax, whicli bore particularly hard on the 
poor; but, so far as the measure would have any effect 
on the finances, it was favorable; but that was altogether 
a secondary object. 


Is the present high rate of duty on imported coal ne- | an ample protection to the home trade. 


[Senatz. 


cessary to protect the home coal trade? This, it must 
be admitted, is the only ground on which the duty can 
be justified. He did not, however, believe that so high 
a rate of duty was necessary for that purpose; nor could 
he be satisfied, if it was, that it would be reasonable and 
just to continue it. 

Mr. N. said he doubted whether any duty was re- 
quired to protect the domestic coal interest, and was 
quite sure that so high a rate of duty could not be de- 
manded. He did not intend to go into a full discussion 
of this question, but would barely allude to some consid- 
erations which had led him to believe that the coal trade 
was not an interest requiring protection. Fossil coal is a 
raw material, a mineral existing in the bowels of the 
earth in a pure state, and fit for use. It did not have to 
be separated from other and grosser materials; it under- 
went no process of refining, or any preparation what- 
ever, to fit it for use. It was not the product of human 
skill, art, or industry, of any kind; it was a valuable de- 
posite in nature’s storehouse, provided by a kind Provi- 
dence, to supply the wants and administer to the com- 
forts of man. All that remained to be done was for 
him to put forth his hand and remove it from its bed, 
where it had been deposited for his use. It was one of 
those indispensable necessaries of life which God had 
provided in a state fit for use, leaving nothing for man 
todo. The coal trade was wholly unlike those manu- 
facturing interests that require a high degree of skill 
and experience, which can only be acquired by a long 
course of practice, aided by mechanical power and by 
a knowledge of the construction and use of complicated 
machinery. The protection to manufactures is defend- 
ed mainly on the ground that they cannot, in their infan- 


tion is necessary during the period which is required to 
enable the home manufacturer to acquire chat skill and 
experience which exists in other countries. This argu- 
ment, which is the strongest in support of the protec- 
tion of manufactures, has no application to the coal 
trade. Another argument, scarcely less weighty in fa- 
vor of protecting manufactures, is the necessity of 
guarding them against the depressions and fluctuations 
of fureign markets; which, were it not for protective 
duties, would at such periods glut our markets with for- 
eign goods—imported, perhaps, at a sacrifice—and 
which would be ruinous to our own manufactures. This 
evil could never be experienced in the coal trade, as 
the value of foreign coal in our market depends princi- 
pally on the freight and charges of importation. 

There is another cogent reason why the home cval 


t | trade cannot require protection against foreign compe- 
duce the revenue, and the bill before us has been intro- | 


tition; which is, that it is sufficiently protected by the 
bulk and weight of the article, the almost entire value 
of which arises from the labor and expense of mining 


| and getting it to market. In a business of this descrip- 
| tion, it was manifest that the home dealer must possess 


advantages over the foreign trader, who must be com- 
pelled to -pay much larger freights, insurance, and 
charges. Coal is worth, in Liverpool, about thirteen 
cents per bushel, or between three and four dollars per 
ton, being nearly as high as the price at which Ameri- 
can coal ought to be sold at tide water. Some years 


| since, coal was sold at Philadelphia at $4 75 per ton, 
| and he had no doubt that ii could be sold at $4, and af- 


ford a fair remuneration for the labor and capital. It is 
valued at fifty cents in the pit, and it costs fifty cents 
more to mine it, leaving three dollars for transporting, it 
to tide water and for profits. If the importer has to 
pay for coal nearly as much in Liverpool as it is worth 
in Philadelphia, bow is it possible that any thing is to be 
feared from foreign competition? The expenses of im- 
porting so heavy and bulky an article as coal must be 
It is estimated 
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that the expense of the importation of goods, including | concurred in most that the Senator said on that ques- 


freight, commissions, insurance, and all charges, togeth- 
er with the difference in exchange, amounts to at least 
twenty per cent.; and the expenses of the importation 
of iron are said to be thirty per cent. It can hardly be 
supposed, therefore, that coal can be imported at less 
than fifty per cent.; and he believed that one hundred 
would probably be found nearer the truth. Without go- 
ing into other considerations, Mr. N. said he thought it 
was clear that the domestic coal trade was not exposed to 
suffer from foreign competition, even if the entire duty 
were repealed. And if this were the case, then the only 
effect of the duty was to raise the price of the American 
coal something like two dollars per ton above its minimum 
value. This must be the effect of the duty on foreign 
coal, unless there is sufficient domestic competition to 
keep. down the price, without the aid of the foreign 
trade, which he did not believe was the case. 

Mr. N. said that he had thrown out some suggestions, 
intended to show that the coal duty was not required for 
the protection of the home trade; but, even if he was 
incorrect in this, he believed that there were objections 
to this duty so serious and weighty that, in any view 
which can be taken of the subject, a high rate of duty 
could not be defended as consistent with the principles 
of justice or humanity. He would barely allude to some 
of these objections: 

The duty on foreign coal is necessarily a partial tax; 
and, as it operates unequally and partially, it is unjust. 
The duty on foreign coal tends to raise the price of the 
domestic article, so far as they come in competition with 
each other, and no farther. This competition is wholly 
confined to the cities and towns on the Atlantic border. 
Imported coal never has been, and never can be, con- 
veyed west of the mountains, or any considerable dis- 
tance into the interior. That section of the Union has 
an inexhaustible supply of native coal, abounding in all 
directions, so that foreign coal, if there were no duty, 
could never interfere. It is only the inhabitants on the 
seaboard who have any interest in this question; and the 
tax, both on the foreign and domestic article, is paid by 
them alone. This tax, therefore, is too limited and par- 
tial in its operation to be just. 

Another and more serious objection to the coal duty 
is, that it is a tax on one of the prime necessaries for up- 
holding life, and is extremely burdensome and oppres- 
sive tothe poor. In acountry where the winters are so 
long and severe as in a considerable portion of the Uni- 
ted States, fuel is one of the first necessaries of life. 
During the last year, not less than nine months a fire 
was required for comfort, and at all times is indispen- 
sable for cooking and family purposes. Coal is the 
cheapest kind of fuel; and a tax on it is peculiarly bur- 
densome to the poorer classes, especially in our cities. 
Next to rent, fuel is one of the most expensive articles; 
the very poorest families cannot get along with less than 
three tons of coal yearly. Considering the tax as two 
dollars per ton, it will amount to six dollars per annum 
to the poorest families. ‘This would be a heavy tax; but 
it is not all nor the worst of the case. They are subject- 
ed to a still more oppressive tax, by the second-hand 
ho'ders and regraters, as the gentleman from Missouri 
[Mr. Bexron] called them the other day, in speaking 
against the salt duty. He exposed the foul practices and 
oppressions of the regraters, in relation to the article of 
common salt, in the most eloquent and forcible manner. 

Mr. N. said that he really wished he could have the 
benefit of the talents and influence of that Senator on 
this question. 
peared to him the gentleman was actually inspired; his 
eloquence was too fervid and sublime to be confined to 
the sober style of prose; it broke directly into the more 
elevated and pathetic strains of poetry. He (Mr. N.) 
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tion; yet still he believed that most of his remarks would 
apply with more force, justice, and truth, to the onerous 
tax on fuel. Salt, it is true, is one of the first neces- 
saries of life, more universal in its use than coal or fuel 
of any kind, as it is required for the subsistence of beasts 
as well as man. But the amount of the tax, especially 
that paid by the poorer classes, was trifling compared 
with the tax they pay upon fuel. The class of families 
to whom he had referred as consuming three tons of 
coal would not use probably three bushels of salt a 
year;so that they would pay a salt tax of thirty cents, 
and a fuel tax of six dollars. 

What the honorable Senator had said of the practices 
of the regraters in the salt trade would apply with more 
force to the regraters in the coal trade. And how far 
these practices were sustained and kept up by the duty, 
might be a question; but he verily believed that if the 
duty was repealed, and foreign competition let in, the 
extortionary and oppressive measures of the regraters 
would be at an end, or their enormity very much dimin- 
ished. The selfishness and rapacity of second-hand deal- 
ers and regraters in the coal business were greatly fa- 
vored by the condition of the trade: anthracite coal, 
which was the kind used in the Northern cities, came al- 
most entirely from Philadelphia, an inland port, which was 
closed nearly three months in the year, and during that 
period when the demand for fuel was most pressing; 
the duty excluded foreign coal, and the ice shut out any 
additional supply from Philadelphia at the setting in of 
winter. This gave the holders the control of the mar- 
ket, who have nothing more to do but to combine, to en- 
able them to regulate the price at their pleasure. This 
they have done the last three years, in all the cities north 
of Philadelphia. During the last long and severe win- 
ter, these merciless regraters in New York, as he was 
credibly informed, held their regular meetings, at which 
they consulted the thermometer, and the capacity of the 
citizens to endure freezing. As the cold increased, and 
the sufferings of the poor became more intense, they 
raised the price of coal from week to week, and even 
from day to day. So complete was this system of op- 
pression, that the price of fuel formed a scale to deter- 
mine the continuance and degree of the cold. The re 
sult of this system was, that coal which was probably 
worth seven dollars per ton when the navigation closed, 
was raised to sixteen dollars per ton. The sufferings 
of the poor, under such a state of things, might be con- 
ceived, but could not be described. 

But (said Mr. N.) he would by no means assert that 
these regraters in coal were sinners above all other men 
the evil, great as it was, ought to be ascribed to the con- 
dition of the coal trade. The retail dealers bad only 
done what nearly all men will do; they had only taken 
advantage of circumstances to obtain the highest price 
for their commodity. This, however unjust and oppres- 
sive in many cases, is what the cupidity of the human 
heart will lead most men todo. It is the embarrassed 
state of the trade, the obstruction of the home trade, and 
the exclusion of foreign competition, which has occa- 
sioned these results—which has led to practices so op- 
pressive, cruel, and inhuman to the poor. Who can 
contemplate evils like these, and sufferings such as he 
had feebly attempted to cescribe, and believing that 
they are in any degree the result of our legislation, with- 
out feeling an emotion of indignation springing up in his 
heart? 

There is (said Mr. N.) another cause that has contrib- 
uted to the evils in the coal trade, which he had at- 
tempted to point out, and which, in his opinion, was a 
sufficient reason against continuing ahigh rate of duty 
on foreign coal, were there no other. He alluded to the 
fact that the coal trade was in the hands of a few large com- 
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panies, and to all intents and purposes was a monopoly in | nessed their splendid rooms, their superb and costly fur- 
fact. Whether a monopoly is created by legal enact- | niture, perhaps imported from London or Paris—sofas, 
ments, or arises from other causes, it is not the lessa | ottomans, mirrors, carpets, all of the most expensive 
monopoly, nor the less subject to the evils which attend kind--and if he dined with them he would have seen 
all monopolies. It is a well-known fact that the coal the ‘purple and fine linen” in which their families are ar- 
business is in the hands of a very few large companies, | rayed, the plate and rich furniture of their tables, and 
who manage it in their own way, and, as they believe, | have tasted of their sherry and champagne. After wit- 
for their own interest. One variety of coal (that called | nessing all this, let him have inquired what was the 
Lackawana) was got to market by one company only. | amount of taxes which this wealthy citizen paid to his 
How many companies were concerned in all he could | Government for all the princely exhibition of magnifi- 
not say, but there were but few. The cecal lands had | cence he had seen, designed to display his wealth or 
been bought up by these monopolizing companies, who | gratify his pride. He would find that the taxes on all 
had constructed canals and railroads into the coal region, | he had seen were nothing, or next to nothing. 
of which they had an exclusive control; and by these | But let the same individual, on leaving these scenes of 
means they had obtained a complete and entire monopo- | luxury, visit the cellars and garrets of the poor, see their 
ly of the business. They have attempted to regulate | half-clothed and half-fed families, shivering around an 
the supply according to their estimate of the demand, | old stove, warmed by a handful of coals, which have 
and with a view to keep up the price. It will be found, | been purchased at a price one hundred per cent. high- 
by examining the statements in the remonstrance they | er than that paid by the wealthy citizen, and on which 
have sent here, that when an unusual quantity of coal, | he has paid a tax of fifty per cent., and whatever else 
brought to market, has remained over the year unsold, | he found in these wretched abodes of the poor, he will 
there has been a corresponding reduction in the supply learn that it has all been heavily taxed, because it belongs 
got to market the following year. This fact alone proves | to the necessaries of life. Such is the operation of our 
that the coal business is in so few hands, that those who | revenue laws. 
supply the market can regulate the quantity according Mr. N. said he was aware that the proposed reduction 
to their pleasure and their estimate of the demand. It | of the duty on coal was inconsistent with the provisions 
is also a remarkable fact, and inconsistent with what is | of the act of 1835, commonly called the compromise act. 
found to be true in almost every kind of business, that | It might, therefore, be proper for him to say a few words 
whilst the demand for coal has been rapidly increasing, | on that subject; and he was the more inclined to do so, 
the price for several years has been advancing. This | from the remarks of the honorable Senator from South 
shows that there is something wrong; for an increased | Carolina, [Mr.Catnoun, ] whodeclared, that if gentlemen 
demand, which is calculated to give stability and activity | from the manufacturing States remained silent, after the 
to business, is usually and naturally attended with a re- | explanation he had given of his own course in relation to 
duction of prices. It has been so in every department | that act, he should consider them as bound to respect it, 
of the manufacturing business. The price of coal in { and to adhere to and carry out its provisions in good faith. 
Philadelphia, from 1820 to 1828, was from $7 to $8 | Several gentlemen had expressed their opinions of the 
a ton; from 1828 to 1832, it was $6 to $650 per | act of 1833, and he did not exactly concur with any of 
ton; during the years 1834 and 1835, it was from $4 75 them; his own opinion was uf no importance, except to 
to $525 per ton; and during the year 1836, and the | his own constituents; yet, as representing a manufactur- 
present year, coal has sold in Philadelphia at from $6 to 
$9 50 per ton. For two years, those of 1834 and 1835, 
the price of coal was reduced; but even then the re- 
graters managed to raise the price enormously high, 
during the winter, in the cities north of Philadelphia. 
Sir, said Mr. N., it deserves our serious consideration 
whether there is not something wrong, radically wrong, 





| ing State, and as a member of the Committee on Manu- 
| factures, it might be proper for him to express his sen- 
| timents in relation to thatlaw. His State was as exten- 
| sivAly interested in manufactures as any in the Union, 
with perhaps two exceptions, and he was not sure that it 
was behind Massachusetts or Rhode Island. It had no 
large manufacturing towns, no Wares or Lowells, for the 
in our whole revenue system. On what articles and on | reason, he supposed, that it had no Boston, no large 
what portion of our population is the burden of taxes | commercial town, where the great capitals accumulated 
thrown? Look into your statute book, and see the long | from commerce had sought employment in manufactures. 
list of free articles! You will find among them tea, cof- | He would not say that he rejoiced that his State had 
fee, fruits, silks, linens, worsted stuff goods, and many | neither Lowells nor Bostons, but he would say that he 
others, which, if not, strictly speaking, luxuries, are ar- | preferred the manufacturing interests as they existed in 
ticles most of which are consumed by the more wealthy his own State, consisting of small establishments, with 
classes. The bill now before us reduces the duty on | moderate capitals, carried on by private companies and 
wine to a mere nominal rate, the highest duty being but | individual enterprise, spread all over the State, in almost 
twelve and a half cents per gallon, and the lowest only | every town and village, and embracing every depart- 
three fourths of acent. Is it the policy of this Govern. | ment of manufacturing industry, and every description 
ment to throw the whole burden of taxation on the ne- | of mechanical employment. He much preferred this 
cessaries of life? If it is, and if this is a consequence of | state of business to large establishments in the hands of 
the protective principle, it deserves very serious consid- | wealthy corporations, which erected and owned entire 
eration how far that principle, in itsapplication, requires | villages. It was individual interests and personal rights 
to be modified and restricted. He could not approve of | which he regarded as the highest duty of Government to 
that policy which throws the whole burden of taxation | cherish and sustain. 
on the necessaries of life. It is unsound in theory, un- In respect to the act of 1833, the Senator from Kentuc- 
just and oppressive in practice. The wisdom and justice ky and some others considered it as a compromise of the 
of all laws must be determined by their practical opera- | interests of the tariff and anti-tariff States; and that it pos- 
tion. Is there not great injustice in the operation of our | sessed the binding force of an actual compac', the nation- 
revenue laws? Let any one during the late severe win- | al faith being pledged to maintain it. Other Senators 
ter have visited one of our large cities, say New York; | considered that law as having no higher character, and as 
Jet him have entered the mansions of some of the wealthy | entitled to no more respect, than any ordinary act of 
citizens, the bankers and brokers of Wall street, who | legislation. 
amass their thousands and ten thousands in a day, and | Mr. N. said he did not concur in either of these opin- 
live in the magnificent style of princes; let him have wit- ‘ions. Considering the circumstances under which that 
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act was passed, the pledges upon the face of it, the ac- 
quiescence of the nation init, and the impression which 
has prevailed very extensively, although by no means 
universally, that it had adjusted and settled ‘the tariff 
question for ten years, he did not think it would be just 
or reasonable to regard that act as entitled to no more 
respect than an ordinary law of Congress. If the law 
itself was entitled to no more regard, something at least 
was due to public opinion, which had assigned to it a 
higher character. So far as that act has been consider- 
ed as having settled the tariff question for ten years, to 
the same extent individual interests may have been in- 
fluenced and regulated by it, as a supposed compromise 
which was not to be disturbed. 

Mr. N. said that he would respect and maintain the 
object and the general principles of that act, but he 
could go no further. He could not regard it in the light 
of a compact, which was bindirg on Congress or the 
country, according to its precise terms, and in the same 
sense that a contract is binding. Are gentlemen aware 
of the consequences of assuming the position that the 
act of 1833 is to have the binding force of a contract? 
The provisions of the act are not limited in their operation | 
to the year 1842; but some of them are to take cflect 
after that time only, and are unlimited. If they cannot 
be disturbed or interfered with, then a law of Congress 
will have all the operation and effect of an amendment 
of the constitution, circumscribing within narrow limits 
the powers of this Government, on one of the most im- 
portant subjects of legislation; one which, perhaps more 
than any other, will require the frequent action of the 
legislative authority. 


By the provisions of that act, after 1842, nohigher | 


rate of duties than 20-per cent. can be imposed on im- 
ports, under any circumstances; it also provides that all 
credits are to be abolished, and all duties to be paid in 


cash, and the valuation is to be according to the price at | 


the port of entry. The act also specifies a list of articles 
which are to be imported free of duty, after 1842; and 
which, according to the terms of the law, can never be 
subject toa duty. These sreimportant principles, which 
take away a large share of the power of Congress over 
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every second year, or half a million annually. A much 
more rapid reduction than this might be made without 
injury to any interest. He could not believe that there 
was any manufacturing interest, or any other interest, that 
required the protection of a duty of fifty or sixty per 
cent. at this time, which could be sustained by a duty of 
twenty per cent. after the year 1842. The duty was 
either higher than was required now, or it would be 
found insufficient then. He was in favor of a reduction 
now, it being an object to avoid a surplus revenue; and 
should it be found in 1842 that twenfy per cent. duty 
was not sufficient to sustain the woollen, or any other im- 
portant manufacturing interest, he should not feel himself 
restrained by the act of 1833 from ad:ocating a higher 
rate of duty. He regarded it as one of the highest ob- 
ligations of the Government to sustain and protect all 
the important interests of the country, so far as it could 
be done by a wise and discreet adjustment of the reve- 
nue, and a proper discrimination, calculated to favor the 
interests and industry of our own country. 

Mr. N. said that, should the amendment be adopted, 
he felt confident it would not affect injuriously the coal 


| trade of Pennsylvania; its only tendency would be to re- 


duce the price of coal to something nearer its fair mini- 
mum value at tide water, and in some degree to check 
and counteract the evil practices of (he monopolizers and 
regraters in our cities. 

Mr. BUCHANAN said he would not impose upon 
himself the task of following the Senator from Connec- 
ticut [Mr. Nixes] throughout his argument. If be were 
to pursue this course, we should not close our contest 
even at the rising of the stars, which was the time ap- 
pointed for the termination of the ancient trials by bat- 
tle. He should therefore content himself with some 
general observations on the subject. 

Mr. B. congratulated the Senator from Connecticut 
upon his rapid advance towards the true doctrine upon 
Some weeks ago that Senator, as chair- 
man of the Committee on Manufactures, had reported a 
bill to repeal altogether the duties upon the importation 
of foreign coal. After reflection, he now merely pro- 





the subject of raising a revenue by duties on imports. 
Some of these principles may be found inconsistent with 


the interests of the country or those of his own constitu- | 


ents; and if so, he should not consider himself bound by 
them. And it would not be consistent with his ideas of 
justice to take the advantages of the act, so far as it op- 
erates to keep on the high rates of duties, and deny its 
force afterwards. He could not regard the act as a com- 
pact above the reach of legislation fur ten years, and 
then deny its binding force afterwards. But he would 
respect the general object of the Jaw, and the leading 
principles of it, intended to secure that object. 
was the great object of that act, and the general principle 
of the adjustment of the tariff controversy? It was, thatthe 
high rates of duties were to be gradually reduced down 
to a certain point. This was the substance of the ad- 
justment, and the rest is matter of detail, and of minor 
importance. To reduce the high duties at once, or very 


rapidly, would be a violation of the general principle of | 


that act; but to increase the scale of reduction, or to re- 
duce or repeal the duty on particular articles, which may 
not need protection, and where the duties operate un- 
justly or oppressively, would only interfere with its de- 
tails. This he believed to be the case of the duty on 
coal and other necessaries. H's own opinion was, that 
the betier course would have been to have increased the 
reduction of all the high duties, upon some general and 
uniform principle. Under the act of 1833, only one 
tenth of the excess above twenty per cent. is to be taken 
off biennially; which was a very slow reduction, amount- 
ing to hardly one million of dollars on the whole reyenue 


What | 


posed to hasten, by a few years, the operation of the 


| compromise act in relation to this article, by reducing 


| the duty to one dollar per ton after September next, 
| and to sixty cents per ton after September, 1838. 
Judging from this rapid change in his opinion, Mr. b. 
| had good reason to hope that if the Senator could have 
afew weeks longer for further reflection, he would 
acknowledge himself to be wrong, and permit the re- 
| duction of this duty to keep pace with the reduction of 
| duties upon other protected articles. It was now, under 
| his proposed amendment, only a question of two or 
three years, sooner or later; but it was one involving 


Pennsylvania was entitled to the same protection with 
other articles of domestic production. 

Mr. B. said he would undertake to demonstrate that 
coal was an article as clearly embraced, both by the 
letter and the spirit of the compromise act of 1833, as 
the woollen manufactures of Connecticut, or any other 
domestic fabric. Here he would take occasion to make 
some general suggestions in relation tothisact. He 
had stated, on a former occasion, that when this bill had 
passed he was in a foreign land. When he received the 
| information of its passage, and that it had caused all the 
angry elements of political strife to subside, and pro- 
duced peace and tranquillity at home, he hailed the 
news with more heartfelt joy than any other political 
event which he had ever heard. He did not then wait 





to examine its provisions. He was surrounded by per- 

sons who were predicting that our Union was on the 
point of dissolution. The tone of our public papers, 45 
| well as the debates in Congress at that period, had led 


the important principle whether this great staple of 
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those to believe, who did not understand the récupera- 
tive energies of our constitution, that we were on the 
very eve of separation. The passage of the compromise 
bill dissipated this illusion throughout Europe. Upon 
subsequent. reflection, he could not say whether, bal- 
ancing the difficulties which surrounded the question, 
he would or he would not have voted for this measure, 
had he then been a member of the Senate. 

But this bill bad received the sanction of all the com- 
petent authorities of the country. It was now the law 
of the land. It was the price which we bad paid for 
domestic peace and tranquillity. It was the act which 
restored harmony tothe Union. Under these circum- 
stances, he could not consider it as a mere ordinary act 
of legislation. It is true we might repeal it; yet he 
thought there was a moral obligation imposed upon us 
to give it a fair trial. From the recent debates and pro- 
ceedings in the Legislature of Pennsylvania, and from 
his own knowledge of the sentiments of the people of 
that State, he believed that, in expressing this opinion, 
he was speaking the voice of a large majority upon that 
subject, notwithstanding many might suppose that this 
act would not yield sufficient protection to some 
branches of our manufactures. 

What was the nature of this compromise? He would 
state it briefly. It provided for a gradual reduction of 
the then existing duties on protected articles, until they 
should sink to twenty per cent., on the 30th June, 1842; 
and after that period this amount of protection would be 


secured to the agricultural, manufacturing, and mining | 


productions of the country. The credits for duties, 
which were now extended to importers, would then be 
abolished, and they must be paid in ready money. 
would be an important advantage to our domestic in- 
dustry; as it was notorious that, at the present time, im- 
porters of foreign merchandise converted the credits 
which they received from the Government into so much 
active capital, to be employed in making further impor- 
tations. Besides, the compromise law provides that, 
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assumes the fact that although the tariff of May, 1824, 
had raised this duty from 5 to 6 cents per heaped bush- 
el, there was no intention, by this increase, to afford 
protection to the domestic article. For this reason, he 
contends that it isnot within the spirit and meaning of 
the compromise act; that it is not one of the great inter- 
ests intended to be protected by it; and that the ques- 
tion is left as entirely open as if we were now, for the 
first time, about to determine whether we should im- 
pose a duty on the importation of foreign coal. This 
was the scope of the argument contained in the report. 

Mr. &. must be permitted to say that the Senator had 
entirely mistaken the fact upon which his whole argu- 
ment was founded. He believed he personally knew as 
much concerning the origin and progress of the tariff of 
1824 as any man living, the Senator from Kentucky him- 
self [Mr. Cray] not excepted. ‘All which he saw, 
and part of which he was.’? The gentleman who re- 
ported and carried that measure through the House, the 
late Judge Tod, was his colleague from Pennsylvania, 
with whom, during the whole progress of the bill, he 
bad been in constant and daily habits of intimacy. That 
gentleman would have been faithless to his high trust if, 
in the general protection afforded to all the great inter- 
ests of the country by that bill, be had neglected an in- 
terest which was then attracting great attention in the 
State of Pennsylvania, and enlisting public feeling strong- 
ly in its favor. His memory was not justly liable to any 
such imputation. Mr. B. knew the fact. 

It was true that in 1823, the year previous to the pa 
sage of this law, on!y six thousand tons of coal had been 


| carried to market in Philadelphia; but the coal region 


This | 


had been explored, and it had been ascertained that a 


large portion of our mountainous territory was filled 


after June, 1842, the duties shall be assessed on the val- | 


ue of the goods at the port of entry in this country, and 
not, as at present, on their value at the foreign port from 
whence they are exported. 
of articles essential to our manufactures, and which can- 
not come into competition with any of them, shall then 
be admitted free of duty. 


| this provision. 
| stone of the Senator’s argument? 
It also enacts that a number 


{ 


Mr. B. would feel more confidence that this duty of 


twenty per cent., with the other advantages secured to 


| 


our domestic industry by this act, would be sufficient to | 


sustain our manufactures after the year 1842, if it were 
not for one counteracting cause. He referred to the 
rapidly increasing amount of our papercurrency. Should 
it become much more depreciated than it was at present, 
our manufactures would be in great danger. It was im- 
possible that the manufactures of any country, where the 
currency was greatly depreciated, could sustain a com- 
petition with those of another country possessing any 
thing like equal advantages, where the currency was 
ina sound and healthy condition, without an amount 
of protection which the American people would 
never sanction. It was fortunate for us that, at the 
present moment, the currency of England was not in 
a better condition than our own. For his own part, 
he should give no vote at the present time which might 
tend to disturb this compromise. In this respect he 
would follow what he believed to be public opinion in 
the State which he had in part the honor to represent. 

Was cual a protected article which had been embraced 
by the compromise act? The whole argument contained 
in the Senator’s report from the Committee on Manu- 
factures rests upon the principle that it was not. He 
alleges that the duty collected upon its importation had 
always been merely for the purpose of revenue; and he 





with this precious mineral. Without protection, there 
could not have teen sufficient capital invested to extract 
it from the bowels of the earth, and transport it to mar- 
ket. A duty of six cents per bushel was therefore in- 
serted in the original draught of the bill, and, according 
to his best recollection, no voice had been raised against 
What, then, had become of the corner- 


‘The Senator says this was a mere revenue duty. How 
had he attempted to prove his position? Only by con- 
tending that such ought to have been the case. On the 


| same principle, and by arguments equally conclusive, he 


might withdraw the protection now afforded by our laws 
from any other article of domestic production. In the 
whole range of these articles, there was scarcely one 
better entitled to the fostering care of the Government, 
upon the acknowledged principles of the tariff policy, 
than the article of coal. 

In selecting objects supereminently entitled to pro- 
tection, two questions had always been asked: Were they 
necessaries of Ife? And if se, was there a fair pros- 
pect that, by affording protection to them for a limited 
period, they would afterwards be able to protect them- 
selves without burdening the community? Let us test 
the article of coal by these principles. It would be vain 
to waste arguments for the purpose of proving that coal 
is one of the necessaries of life. Our forests are rapidly 
disappearing with the progress of improvement. This 
is the only article of fuel with which the Eastern cities 
and the Eastern portion of our Union can now be sup- 
plied. Without it, our people would be exposed to the 
greatest suffering, and many of our manufactories must 
cease to exist. Was it then wise, was it politic, to be 
depgndent upon a foreign nation fur such an article? If 


} we were, a war with England would at once cut off our 


supply. Fuel is of such indispensable necessity to hu- 
man existence, in our climate, that we must be greatly 
dependent upon any country from whence it is derived. 

But again. Although the bounty of Providence had 
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furnished us with coal in the greatest profusion, yet a 
certain fixed protection was required to bring the na- 
tive article into common use. Those -who framed the 
tariff of 1824 believed that, with such a protection for a 
few years, the supply could be rendered abundant, and 
that the people would enjoy this article at a moderate 
price. The rapid progress of the coal! trade in Penn- 
sylvania and abundantly justified their prudent foresight. 
We then well knew that coal was to be found every 
where in abundance, throughout long and wide ranges 
of our mountains. But how were we to approach them? 
How were we to transport it to the commercial frontier 
of the country, where the chief demand for it existed? 
Only by penetrating these mountains by canals and rail- 
roads. The enterprise and the capital of the State and 
of our people, under the protection which Congress had 
afforded, have already, to a great extent, accomplished 
this purpose. The six thousand tons of 1823 had in 
1836 increased to nearly seven hundred thousand tons. 


Was there any example on record of an interest which | 


had grown so rapidly? He should not undertake to es- 
timate the amount of capital which had been invested in 
this business. In the memorial which he had presented 
to the Senate some days since, it was stated to be not 
less than forty millions of dollars. He believed that this 
statement did not exceed the truth, and the amount was 
still rapidly increasing. At the present moment, some 
of our enterprising citizens wcre engaged in construct- 
ing a difficult and an expensive canal from Columbia, 
on the Susquehanna, to the tide waters of the Chesa- 
peake, which would open a vast coal region, and furnish 
an immense additional supply of this necessary article. 
This canal alone would cost not less than two millions of 
dollars. 

And yet this is the interest the protection of which 
the Senator from Connecticut thinks he may consider as 
a question entirely open. According to him, all the vast 
amount of capital expended upon it, under the faith of 
your laws, entitles it to no favorable consideration from 
Congress. Mr. B. said that with the very same or per- 
haps greater propriety, he might propose to violate the 
compromise, and reduce the duty on woollen or cotton 
goods, notwithstanding the amount which had been ex- 
pended in the erection of woollen and cotton manufacto- 
ries. He should be sorry to make any such proposition. 


to remain on the same footing with the other great inter- 
ests of the country. They know that before the year 
1842 they will be able to protect themselves. Nay, 
more: they have expressed their entire willingness to 
share the same fate with other interests, in case Congress 
should deem it necessary to reduce the duties on pro- 
tected articles generally to the standard of twenty per 
cent. more rapidly than the compromise act requires. 
Fair play is all they demand; and fair play, so far as he 
was concerned, they should have. 

The Senator says that the coal trade of Pennsylvania 
is a Monopoly in the hands of a few corporations; and, 
therefore, it is necessary, in order to keep the price 
within reasonable limit, that there should be foreign 
competition. But the gentleman had been as much mis- 
taken in this as in other particulars. Mr. B. could 
not conceive how such an idea had suggested itself to the 
Senator, unless it might lave been from the statement 
in the memorial to which he had referred, that this coal 
was brought to the Philadelphia market on three canals 
which belonged to incorporated companies; and hence, 
without other information, he should infer that all-the 
coal lands were owned by these companies. It is true 
this would not be a very logical deduction; but he could 
conceive of no other reason for the Senator’s statement 
that the coal trade was a monopoly. 


What was the true statement of the case? The coal 
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region in Pennsylvania, if not boundless, was sufficient- 
ly extensive to be far beyond the reach of monopoly. 
It had been the subject of immense speculation. It was 
now held by a very great number of proprietors, all of 
whom had it in their power to send this article to mar- 
ket. The supply was so bountiful as to place monopo- 
ly at defiance. The domestic competition, from the very 
nature of things, must reduce the price to the lowest 
point at which the article could be extracted from the 
bowels of the earth and transported to market, making a 
reasonable allowance for interest on the capital employ- 
ed. The Legislature of Pennsylvania had fixed the tolls 
upon the canals and railroads which penetrate the coal 
region at reasonable rates; and the Senator himself 
might, if he thought proper, purchase coal land to al- 
most any extent he pleased, and embark in this business, 
which he seems to consider so profitable. The value of 
the coal in the mines most accessible has not becn esti- 
mated at more than from twenty-five to fifty cents per 
ton. 

The canal between Columbia and the Chesapeake, to 
which Mr. B. had referred, would be completed in less 
than two years. This would open a more extensive re- 
gion of coal lands upon the Susquehanna than all which 
had yet been brought into use in other parts of the State, 
and would greatly increase the domestic competition, and 
the consequent supply in the Eastern markets. 

What, then, had raised the present clamor on the sub - 
ject of coal? He would state the cause. The spring of 
1836 was uncommonly backward. ‘The canals contin- 
ued to be frezen for several weeks later than usual; 
whilst the winter of that year commenced two weeks 
earlier. From fuur to six weeks’ business was thus lost, 
averaging at the rate of 20,000 tons per week. Hence, 
although the quantity brought to mai ket during the last 
year was about 140,000 tons more than that of the pre 
ceding year, yet it was less by at least 100,000 tons than 
what it would have been had not these adverse circum- 
stances occurred. ‘This has been the cause of the scarci 
ty, and the consequent high price of the article. This 
price had been rendered still more extravagant by the 
opportunity for speculation which this state of things 
presented, and which hud been eagerly embraced. But 
would it not be a miserable policy for statesmen to pur- 


ru , | sue, if they should, on account of this accidental defi- 
The persons interested in the coal trade had only asked | 


ciency in a particular year, raslly pass a general law to 
provide for a case which had never occurred before, 
and he should venture to predict would not occur again! 
During all the previous years, since this article had been 
brought into common use, with a single exception, large 
supplies had remained unsold at the close of the season. 
In the years 1834 and 1835, the price of coal in Philade!- 
phia ranged between $4 75 and $6 per ton, according 
to the quality; and if it had now risen greatly beyond 
that price, the causes have been peculiar and transient. 
It was confidently expected, from the preparations al- 
ready made, that more than 900,000 tons would be 


| brought to market during the present year; and if the 


demand should justify it, this would be increased (o 
1,200,000 tons in the year 1838. 

It would seem that this blow had been aimed exclu 
sively at Pennsylvania; and thus it would be understood 
by her citizens, notwithstanding any disclaimer which 
might be made to the contrary. Let such an attempt 
proceed from what quarter it might, he should be un- 
worthy of a seat there if he did not resist it with all his 
power. We had (requently been flattered by being told 
of the patriotism of Pennsylvania, and of her devotion (0 
the Union; but when questions arose affecting her es- 
sential interests, we had tuo often discovered that these 
compliments were words, mere idle words. Au attcmpt 
was now made to exclude ber most important interest 
from the benc fits of the compromise act, whilst all otlicr 
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domestic interests should remain protected; and we 
would now discover, from the vote on this amendment, 
who were her real and who were her professing friends. 
And here he would tender his thanks to the Committee 
on Finance, whose bill now before the Senate did not 
embrace a reduction or repeal of the duties on this article. 

Mr. B. deplored the condition of the poor in our large 
cities, at this inclement season of the year. He sympa- 
thized with them in their sufferings, and would gladly 
afford them relief, if it were in his power. But would 
the amendment accomplish this object? Before it could 
possibly become a law, and any supply of foreign coal 
be received, even from Nova Scotia, our canals would 
be again open, domestic coal would pour in upon them, 
and the price would be reduced, never again, he trusted, 
to rise beyond its fair value. If he believed the present 
high price would continue, he might himself be strongly 
inclined to vote for a reduction of the duty. 

Whilst from his heart he regretted the sufferings of 
the poor in our commercial cities, it was his duty not to 
forget the interests of the same class who are engaged 
in the interior in conducting the coal trade. The coal 
in the mine was not worth more than from twenty-five 
to fifty cents per ton. All the additional value of the ar- 
ticle arose from the wages of labor, from the price of 
freight and commissions, and from the tolls upon our ca- 
nals and railroads, The number of laborers employed in 
this business was very great, and increasing every year. 
Their rights ought to be protected, as wellas those of 
other citizens. To throw them out of employment for 
the benefit of foreign labor would be both cruel and un- 
just. 

There was another view of this subject, well worthy of 
our consideration. The coasting trade in coal, of which 
our countrymen enjoyed the monopoly, promised in a 
few years to become almost as great a nursery of seamen 
for our navy and commercial marine as the same trade 
now was in Great Britain. Already, during the last 
year,.there had sailed from New York and Philadelphia 
five thousand vessels laden with ,this article, whose 
freight amounted to more than a million of dollars. This 
trade wou'd soon be able to protect itself, unless you ar- 
rest its progress by rash and imprudent legislation. All 
we ask is, that you shall let us alone. In that event, you 
will protect your marine, and raise up sailors who will 
carry your flag in triumph over the werld. 

Mr. NILES said that he had but a word to say in re- 
ply to the honorable Senator from Pennsylvania, having 
already detained the Senate longer than he intended. 
He did not perceive that the Senator had denied his 
facts or answered his arguments. He was mistaken in 
the assertion that the whole argument in the report of 
the Committee on Manufactures rested on the assumption 
that the duty on coul had not been imposed for the pro- 
tection of the domestic coal trade; that point was only in- 
cidentally touched upon in the report, and formed no 
essential part of its argument. The basis of the argument 
in the report was, that the coal interest had no need of 
protection; that it was sufficiently protected by the nature 
of the business, and that it was unjust to impose a high 
rate of duty on one of the first necessaries of life, for the 
purpose of protection. 

Another important argument in the report was, that 





the coal trade wasa monopoly in fact, and that it was | 


unjust and dangerous to take away foreign competition 
from a business which was in the hands of a few large 


companies, and protected from all competition at home. | 


The Senator had denied that the coal business is a mo- 
nopoly, yet he had stated no facts to prove the assertion, 
unless it was the general one, that the coal region extend- 
ed over a large district of country, and that it was im- 
possible it could be monopolized by a few companies. 
But he (Mr. N.) did not say that the whole coal region 


Lee Reduction of the Tariff. 


954 
[Senare. 


was monopolized by a few companies, but only that the 
coal business was in the hands of a few wealthy corpo- 
rations, who managed to control the supply and the price. 
The Senator had stated that these companies had ex- 
pended thirty or forty millions of Jollars in canals and 
railroads; which proved that, however extensive the coal 
district might be, the business could not be carried on 
without an outlay which could only be encountered by 
wealthy companies. Instead of proving that this busi- 
ness was not monopolized and controlled by a few cor- 
porations, the facts stated by the honorable Senator 
tended to show that it was; they were in confirmation of 
what he (Mr. N.) had maintained. 

Mr. WEBSTER observed that it had been very truly 
| stated that coal was, in this country, a necessary of life; 
and an argument had thence been drawn which was ca- 
| pable of producing a very erroneous impression in the 

community, to wit, that the interest of the poor requi- 
red the interposition of Congress to remove the duty now 
levied on itsimportation. Mr. W. said that, considering 
| what had been the former course of Congress on this sub- 
{ 





ject, it was as clear a proposition as could be stated, that 
the interest of the poor required the continuance of the 
tax. Ifhe were not convinced of this, he certainly should 
not be in favor of retaining it. Whether we looked to 
the debates of the convention, or to the earliest acts of 
the Federal Government, we should perceive that it was 
admitted to be proper and necessary to levy a duty on 
imported coal. One of the very first articles enumera- 
ted in the first revenue law was foreign coal. The pro- 
tection of the domestic article was warmly advocated, at 
that time, by the Virginia delegation, as an obvious du- 
ty of the new Government; for, although all duties had 
} had revenue as their main object, yet, ever since 1824, 
| many of them had been continued for other purposes, 
| and, among the rest, thisduty on coal. Mr. W. had vo- 
| ted against retaining it; but, from that time to this, the 
duty had retained its place in the law, on a presumed 
pledge of protection to such of our own citizens as were 
| engaged in furnishing coal from the mines of our own 
| country. A large amount of capital had been invested 
in machinery and wages, and also in the construction of 

canals and railroads, leading from the mines towards 
places of deposite or shipment. An examination would 
| show that the sum thus invested was not less than forty 
millions of dollars. What, then, was the proper course 

to be pursued, with a view to bring down the price of 
| coal? American coal was not the only fuel of this kind 
| in market. It stood alongside of the imported article, 
| 








and there was a fair competition between them. Was 

there any thing so effectual in reducing the price asa 

fair and free competition? Here the skill and industry 
| of our own and of foreign nations competed for the mar- 
| ket; and if any thing was likely to reduce the price of 
this necessary of life, and thus to benefit the poor, it was 
this. That taking off the duty would reduce the price 
was perfect nonsense. The effect would be just the 
reverse. 

Mr. W. observed that it was this continual bringing 
forward of propositions to alter the most settled features 
of our policy which was, in practice, so injurious to 
American industry and enterprise. In illustration of this 
remark, Mr. W. observed that it was not long since a 
| very curious debate had taken place in London, at a 
| meeting of the creditors of the late Duke of York. 
| Among other items of his property was a great coal 
| mine in Nova Scotia. Certain trustees of the estate had 
| been directed to work it. The question with the credi- 
| tors was, whether the working of this mine should still 
be prosecuted, or what should be done with it. On in. 
| quiring of the trustees, those gentlemen stated that the 
mine was now not very productive, but that the policy 
| of the American Government, in relations to duties, was 
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vacillating and uncertain; that very soon the protecting | goon? The nation, while surrounded by all-manner of 
duty on foreign coal would probably be taken off, and | natural advantages, must sit down content to be poor. 
then they would have the entire American market. | Was it not manifest, where few were very rich, that any 
The proposition of the honorable Senator from Connecti- | thing which carried on the work of supply must be ac- 
cut was calculated to hasten this state of things, and to jus- | complished by combination and the collection of capital? 
tify the calculation of these British trustees. So it seemed | If the Government were resolved not to leave the enter- 
that the motion of the creditors of the Duke of York was | prises of our citizens to the effect of fair competition, 
to aid the poor of the United States! The effect would | but would perpetually interpose, under the false notion 
be found directly the reverse. ‘The repeal of the duty | of protecting the poor, great results could never be pro- 
would be immediately followed by an increase of the | duced. The Pennsylvania canals have been decried as 
price of the article. a monopoly. They were not a monopoly. Some of 
The speech of the honorable Senator seemed to pro- | them belonged to the State, and, with a wise and liberal 
ceed on the assumption that Pennsylvania alone was to | policy, she had thrown them open to all. Since the 
ve affected by the measure proposed; but such was by no | Government had, by its own acts, invited this invest- 
means the fact. It was very true that Pennsylvania was | ment, would they not consent to let well enough alone? 
largely interested. She possessed extensive coal mines, | He was not willing to turn accidents, or mere transient 
and large amounts of capital bad been invested by her | and temporary difficulties, into the grounds of continuous 
citizens in this branch of enterprise. But the mountains | usage. He wished to see other avenues opened to the 
of Maryland were as rich in bituminous coal as those | mountains as well as those of Pennsylvania. He held 
of Pennsylvania were in the anthracite. Why had | that the true interest of the community in relation to this 
the Government subscribed so largely to aid in the con- | supply of coal, and in consideration of the present state 
struction of the Chesapeake and Ohio canal? Was it not | of things, was to let those who had embarked in the 
expressly with a view to reaching the extensive coal | business go on, till competition between them should, 
beds near Cumberland? That canal, when completed, | by its natural operation, bring down the price to its min- 
would be possessed of great facilities, and, in some re- | imum. ‘To that point it was fast hastening; and when 
spects, would have the advantage over the canals of | that had been reached, it would be time enough to con- 
Pennsylvania, because it would not be frozen so early in | sider whether any other and further legislation upon the 
the season. Congress had done this partly with a view | subject was necessary. Mr. W. was opposed to the 
to securing their own supply. It was said, indeed, that | amendment. 
the freight on coal was very large; but every body knew Mr. NILES remarked that he was surprised to hear it 
that, while our exports were cumbrous, coal was brought | asserted that the poor had no interest in this question; he 
back partly as ballast. Vessels which took out cargoes | thought they hada deep interest. [Here Mr. Wessrrer 
of cotton brought coal, as they brought salt, on their re- | made some explanation.] The gentleman says not much 
turn voyage, and at very low rates, so there was no great | interest; that does not essentially vary the assertion. He 
protection to our own miners in that respect. thought they had an important interest--more than that 
Mr. W. said he objected to this breaking in upon a | of any other class. He (Mr. N.) had supposed that it was 
course of long-established and settled policy. Thisitem | their true interest to have the price of fuel low; but it 
of coal presented one of the clearest cases in the whole | would seem that the honorable Senator thought that 
list of protected articles. It stood on as firm ground as | their interes's would be promoted by keeping up the 
woollens themselves, because the business of supplying | price. Are high prices of the necessaries of life to bene- 
it to the home market could not be carried on without | fit the poor? Mr. N. could not understand this, nor 
great investment of capital. That investment had been | the reasoning by which such a proposition was sustained. 
actually made. ‘The enterprise was in a course of suc- | It seemed that the poor have not been able to take this 
cessful operation, and the ultimate effect must be the | enlightened view of their own interests; and he wished 
supply of this important article of fuel at the cheapest | to remind the honorable Senator that the attention of the 
practicable rate. The fears of monopoly were ground- | Committee on Manufactures bad been called to this sub- 
less; the canals were open to all—so was the mountain | ject by a memorial signed by one or two thousand of the 
property; and it wis abundant in Pennsylvania, in Vir- | Senator’s own constituents, comprising, he presumed, a 
ginia, and in the States on both sides of the great moun- | large portion of the laboring class and poor of Boston, 
tain range. And, if any reliance was to be placed on | who probably do not understand their own interest as 
information received, the article could be furnished in | well as their representative here, or they would not have 
abundance, with a reasonable profit, and at a cheap rate. | petitioned for a repeal of the duty on coal. They doubt- 
Under these circumstances, would it be wise in Govern- | less supposed that their interest lay on the side of re- 
ment to interfere?) No complaint had been heard till | duction; but it seems they were mistaken, and that their 
within one season past; and because there was, at this | true interest consists in keeping upthe duty. The Sen- 
time, atemporary pressure, was it worth while to raise | ator has informed us that the coal duty was proposed by 
the cry of the poor against the rich, and thus to destroy | a gentleman from Virginia, and was et first five cents per 
a branch of industry which was itself, and in its conse- | bushel. He is entirely mistaken in one of his facts, as 
quences, an invaluable boon to the poor? Was this a | he would have learned had he read the report, or at- 
long-sighted policy? He thought not; and it was evident | tended to what he (Mr. N.) had stated; and whether he 
the Coma ttee on Finance had thought not, for they had | was equally accurate in his other fact, Mr. N. could not 
not inserted this item in the bill. Mr. W. said this pro- | say. The coal duty, instead of having been at first five 
tecting duty on coal stood upen a just founcation; it was | cents, was but two cents the bushel; the next year it was 
subject to the gradual operation of the act of 1833; and | raised to three; afterwards to four and a half cents; then 
ought not to be meddled with. ‘This was no case in | to five, and finally to six cents. It might be true that 
which the abuses of ‘‘regraters,” ‘¢furestallers,” &c., | the duty on coal had been first proposed by a gentleman 
called for the interposition of the law, The trade was | from Virginia; but, from whatever quarter it may lave 
free and open to all; coal lands were cheap, and in mar- | come, it was perfectly clear it wasa duty for revenue 
ket every where, but it required the outlay of some cap- | only, down to the year 1824. It might be true, but it 
ital to turn them to account. Jf this perpetual cry | appeared a strange statem: nt to him, that a duty for pro- 
against every thing which required capital, and this cru- | tection had originated from Virginia; he had always sup- 
sade against all who possessed it, was to be indulged, | posed that State had been decidedly opposed to the tar ft 
how could the internal improvement of the country ever | principle, at all times and in all its forms. 


ye a 











957 


OF DEBATES 


Fen. 24, 1837.] 





Mr. N. said that he repudiated the doctrine that taxes 
on the necessaries of life ever were, or ever could be, 
beneficial to the laboring classes or to the poor. On 
the contrary, he believed them to be unreasonable; and, 
when high, to be unjust and oppressive, This was the case 
of the present high duty on fuel, which, in its operation 
upon the poor in our cities, was oppressive, cruel, and 
inhuman. Taxes on necessaries must raise the price of 
labor, as the laborer is worthy of his hire, and must at 
least have a living; if he is starved, he cannot work. 


The true policy of wise legislation is to lighten the, 


burdens of labor, instead of taking from it the ‘* breadit 
has earned.”’ In all legislation affecting the great inter- 
ests of the country, whether in Congress or the State 
Legislatures, there has been a tendency to favor capital 
rather than labor; to benefit the few rather than the 
many. It is not difficult to discover the causes of this. 
It is the few controlling capital who exercise an in- 
fluence over both the national and State Legislatures. 
They have leisure, money, and intelligence, which, com- 
bined, enable them to exert an influence that they are not 
entitled to from their numbers. Capital is, in itself, an 
active element of political power, which is constantly ex- 
erting a potent influence over the legislation of the coun- 
try, and is ever vigilant to obtain advantages. But labor, 
although the real source of wealth, and that which alone 
gives to capital its value, never seeks aid from legislation. 
Who ever knew the laboring portion of the community 
to come before Congress or the State Legislatures, 
asking for laws to be passed to benefit them? They are 
content with protection, and ask only for just and equal 
laws. In any question between capital and population, 
(Mr. N. said,) he should go for population. Not that 
he would injure capital, or impair any of the rights which 
naturally and properly belonged to it; but he would en- 
deavor to counteract its constant efforts to endow itself 
with factitious advantages, through the aid of partial and 
unjust legislation. 

Mr. N. said that these were his general views on this 
subject; yet he presumed that the honorable Senator 
from Massachusetts knew the interests of his constituents 
much better than he did, and he was therefore bound to 
believe that the poor and laboring classes of Boston 
were interested in keeping up the high rate of duty on 
coal, notwithstanding a large portion of them had peti- 
tioned for its reduction. 

Mr. PRESTON heartily commended the zeal of the 
honorable Senator from Connecticut. His own feelings 
had been greatly touched, on taking his seat at this ses- 
sion, by the strong representations presented here of the 
condition of the poor in our great cities, many of whom, 
it was said, were actually perishing with cold. So strong 
was his sympathy with these unhappy sufferers, that, 
were his hands untied, he would move an amendment to 
the amendment, making foreign coal wholly free from 
duty. He had been much amused in observing the 
course of four different chairmen of committees in regard 
to the tariff. The chairman of the Committee on For- 
eign Relations, the chairman of the Committee on Fi- 
nance, the chairman of the Committee on Naval Affairs, 
and the chairman of the Committee on Manufactures, 
were all dissonant from each other on that subject. Yet 
the political horoscope had been gladdened all over by 
the annunciation that the tariff party was down, and that 
a different party, advocating a different policy, bad now 
come into power. 

The great question with those of the South was, 
what is the future to be? And in pondering that ques- 
tion, was the present debate very well calculated to 
show that this Government in future was to be anti-tariff? 
Or did it not, on the contrary, very clearly show that 
each man would seek his own’? The industry of Cornec- 
ticut was diffused through all the branches of m-nufac- 
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ture. Pennsylvania had a deep interest in coal. Vir- 
ginia, too, had some special interest in the coal trade, 
yet was anti-tariff. Pennsylvania, though she had long 
been, and ever would be, thoroughly tariff, sustained the 
powers that were. The Senator from Virginia had ris- 
en, and warmly vindicated the course and character of 
the future President; and the Senator from Connecticut 
was a zealous friend of the administration, yet the latter 
now avowed himself to be thoroughly tariff at the very 
moment he was proclaiming that the party in the ascend- 
ant was anti-tariffin its policy. What Mr. P. had heard 
to-day went still further to increase his distrust of the fu- 
ture as to this matter of the tariff. All the gentlemen 
were in favor of reducing the revenue, and they all 
agreed that half a dozen protected articles ought to be 
stricken out; but then the honorable Senator from Con- 
necticut was altogether unwilling that this reduction 
should be made on the manufactures of Connecticut. He 
went for reducing the protection on the products of 
Pennsylvania. So the Senator from New York proposed 
a reduction on articles made in Massachusetts. The 
Senator from Virginia was willing it should be made any 
where, until you came to the tobacco of Virginia. Thus 
it appeared that the South must still pay black mail to 
some one or other of them for protection against the rest. 
They still shifted the burden upon each other, and pass- 
ed the threat around—if you attack our interests, we 
will attack yours; if you go against the coal of Pennsyl- 
vania, we will tear down the woollens of Massachusetts; 
but if you touch the woollens, we will turn upon the to- 
bacco. Thus it seemed to bea losing game all around; 
in the mean while, the South stood smiling by, hoping it 
might prove a Kilkenny fight. At length, these combat- 
ants take wit in their anger, and compromise the matter. 
They discover that it is very wrong to touch coal; it 
must not be done. And it is equally wrong to attack 
woollens; so that must not be done. And thus, by de- 
grees, they all become friends, and leave the South to 
pay the piper. 

Mr. P. regretted that the position in which he stood 
would not permit him to vote for the present amend- 
ment. ‘The honorable Senator from Pennsylvania rep- 
resented a great manufacturing interest. His was a great 
State, which, when united with Virginia, was good fora 
President, She bad in turn put one out and kept another 
in. Now, Pennsylvania was irreclaimably tariff, and Vir- 
ginia as decidedly anti-tariff. Accordingly, they had 
agreed to put in a President who should stand, like a 
great Colossus, with one foot on tariff Pennsylvania, and 
the other on anti-tariff Virginia, while the little States 
might crawl about betwixt his huge legs, and seek them 
out dishonorable graves. Mr. P. well knew that these 
States would not change their policy. The administration 
could not advance one inch towards a reform of the 
tariff, without touching the vital interests of Pennsylva- 
nia. But if Pennsylvania would stand out of the way, 
then indeed the new President was pledged fora final 
reformation in the system. The moment Mr. P. should 
have a Satisfactory assurance that it was the general un- 
derstanding that South Carolina was not bound by the 
compromise, he was then prepared to exert his strength 
to the very uttermost in battering down the protective 
policy, piece, by piece, till the whole system was laid 
prostrate. 

Mr. WEBSTER now rose, and, not without some 
warmth of manner, observed that he should not have en- 
tered further into the present debate, if the member from 
Connecticut had not (as unfortunately he too often did) 
both misunderstood and misrepresented it. The mem- 
ber had represented him as saying the reverse of what 
he did say. That gentleman had quoted him as asserting 
that the poor had no interest in the reduction of the 
price of coal, whereas he had said exactly the reverses 
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The honorable member seemed to be in the habit of 
framing remarks for others, and then commenting upon 
them. Mr. W. had expressly declared that if he 
thought the interest of the poor would be promoted by 
reducing this tax, he would vote for its reduction; and 
that he was opposed to it only because he believed that 
the true interest of that class and of every other class in 
the community required that the Government should 
keep its hands off from the subject entirely. Mr. W. 
had again and again declared that he did not mean to ad- 
vocate the cause of the rich in opposing this reduction, 
because he believed that keeping on the tax would 
eventually bring down the price of the article to 
the poor. The member did not meet this argument. 
He did not contradict it, but stalked around it while he 
talked about monopolies, and the influence of rich men 
on the legislation of Congress. Mr. W. did not doubt 
that the object at which the Senator meant to aim was to 
make cosl cheap; and did he not understand that this too 
was the aim of Mr. W.? And how, then, could he impute 
to him the design to protect the capitalist, in derogation 
of the laborer; to advance wealth and disregard num- 
bers? He hoped they should all in future endeavor to 
state each other’s arguments with at least some degree 
of fairness. Coal was a necessary of life to all; to the 
poor as well astothe rich. The object to be attained 
was to get it as cheap as possible. The existing state of 
things had grown up under laws passed fifteen years 
ago; and the question was, whether, under that state of 
things, the proposition of the member from Connecticut 
would, in its practical result, lower the market price of 
this species of fuel. The member thought it would. 


Mr. W. thought otherwise, and had given reasons for | 


this opinion, which he hoped were not altogether con- 
temptible, and such as did not rightfully expose him to 
the charge of advocating the interests of wealth against 
labor. His argument had been briefly this: Here was a 
large capital actually invested in roads, canals, and ma- 
chinery, the effect of which would, in a short time, make 
coal abundant, and thereby make it cheap; while, in the 
meanwhile, the foreign supply was not, wholly excluded, 
and enough would be imported by cofmpetition to keep 
down the price. 


ducers. Mr. W. differed in opinion. He thought that, 


by taking off this tax, they would give that power to | 


British producers, and make our citizens the victims of 
their extortions. Did not rich men as well as poor 
make use of coal as fuel? Was it not their interest to 
have fuel cheap as well as the interest of every body 
else? 
labor. Very true. And Mr. W. insisted that the pro- 
teclive policy of the United States was aimed point blank 
at the protection of labor. Did not the poor of our cities 
warm themselves over coal fires? What glowing pic- 
tures, or rather what shivering pictures of suffering had 
been presented to the Senate in the eloquent descrip- 
tions (if he thought them eloquent) of the honorable gen- 
tleman from South Carolina. 


tection of this Government? 
stitution was for their protection. It had been the op- 
erstives spread along the Atlantic coast whose voices 
brought the constitution into being. It was not the 
voices of Hancock, of Adams, but of Paul Revier and 
his artisans, which most efficiently advocated the move 


ment for independence. It was the pouring in of a flood | 


of foreign manufactures that gave the first impulse to- 
ward the adoption of a constitution for our own protec- 
tion; and had not the labor of our whole country been 
protected under it to this day? Had not the laboring 
classes of the United States their life, and breath, and 
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The honorable member thought that | 
Congress, by taking off this tax, would give the exclu- | 
sive power of keeping up the price to American pro- | 


Ah, but the member was for the protection of | 


But was not the laboring | 
class in our cities the very first who received the pro- | 
The first demand of a con- | 
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being, under that instrument? Take off the protection 
which it extended to the hatters, and the shoemakers, 
and the whole class of mechanics who worked in leather, 
and see what would be the result. Go to the gentle- 
| man’s own State, and take off the duty on tin ware, and 
he might possibly hear the tinkling of that argument. 
| Three cents on every coffee pot! What would the 
member say to that? 

But it became enlightened legislators to take a differ- 
ent view of this subject. The true way to protect the 
poor was to protect their labor. Give them work to 
protect their earnings; that was the way to benefit the 
poor. Our artisans, he repeated it, were the first to be 
protected by the constitution. The protection extended 
under our laws to capital was as nothing to that which 
was given to labor; and so it should be. Since, in the 
year 1824, I stood upon this ground, I have retained 
the same position, and there I mean to stand. The free 

| labor of the United States deserves to be protected; and, 
so far as any efforts of mine can go, it shall be. The 
gentleman from Connecticut tells us that coal is a 
bounty of Providence; that our mountains are full of it; 
that we have only to take hold of what God has given 
us. Well, sir, I am for protecting the man who does 
take hold of it; who bores the rock; who penetrates the 
mountain; who excavates the mine, and, by his assidu- 
ous labor, puts us into the practical possession of this 
bounty of Providence. It is not wealth while it lies in 
| the mountain; it is human labor which brings it out and 
makes it wealth. 1 am for protecting that poor laborer 
; whose brawny arms thus enrich the State. I am for 
| providing him with cheap fuel, that he may warm him- 
self and his wife and children. 
I observe that the very next item in the bill is one 
connected with the woollen factories in Connecticut. 
Will the honorable member go against all protecting 
principles? Will he talk to us on that item as he has 
done on this? Does not the poor man wear a cloth coat? 
Does he not want a great coat in cold weather? And is 
not that cloth taxed, and taxed for the benefit of Con- 
necticut, and for the capitalists of Connecticut? Is cloth 
no necessary of life? Will the memter draw us as fine 
a picture of the poor man shivering for want of a great 
coat of Connecticut cloth, as for want of a fire of Penn- 
sylvania coal? Sir, the man who catches hold of a little 
idea here and a little idea there, and holds these out to 
us to show that a great line of national policy is unjust, 
takes a view, in my apprehension, too little comprehen- 
| sive. We must not tax the fuel with which the poor 
man warms himself, because it is a necessary of life; and 
| pray what will the honorable member do with bread? Is 
not that a necessary of life? and will any man here rise 
in his place, and move to take off the duty on wheat’ 
| Are not thousands of bushels imported from Europe? 
| Does not the poor man pay the tax on it? And again I 
ask, will the honorable member bring ina bill to take 
| off the duty on wheat? There is a duty on brown su- 
| gar. Will he move to repeal that? If he will comprehend 
| all the items included under the same principle of econ- 
omy, it will show at least some consistency. But to se- 
lect this article of coal, and have us make it free because 
it is a necessary of life, while he advocates a tax on other 
things equally necessary, is to act with no consistency at 
all. I know very well that many of the citizens of Bos- 
ton have applied to bave this tax diminished; and if I 
thought it could with propriety be done, I would cheer- 
fully do it. Some petitions, too, have been presented 
from one of our fishing towns; but they ought to remem- 
| ber that all bounties on the fisheries, as well as this duty 
| on coal, rest upon one great basis of mutual concession 
| for the protection of labor, and for the benefit especially 
| of the operative classes of society. And whoever says 
| that this isa system which goes for capital against the 
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poor, misrepresents its advocates, and perverts the whole | a sufficient protection to the manufacturing interest. 


matter, from A to Z. 

There are many other views which belong to the sub- 
ject, but I will not now prosecute thé argument. My ob- 
ject is to make coal cheap—permanently cheap; cheap 
to the poor man as well as the rich man; and to that end 
we shall arrive, if the laws are suffered to take their 
course. But to meddle with them, in the existing state 
of things, is the very worst thing that can be done either 
for poor or rich. 

Mr. BUCHANAN said he had not intended to add 
another word; indeed, after what had fallen from the 
Senator from Massachusetts, it would be labor lost. But 
he did not choose that his remarks should be misappre- 


hended; that they would be misrepresented by the Sen- | 


ator from South Carolina, [Mr. Prestox,] he did not for 
a moment imagine. He had made no professions of being 
either a “high” or a ‘*low” tariff man; nor had he said 
that he was ‘irreclaimably tariff.” 

(Mr. Preston explained. He had not stated that the 


honorable Senator from Pennsylvania had said so; that | 
was merely the statement of Mr. P’s own apprehension | 


of the fact. ] 


The Senator had further said that Mr. B. was ‘ per- | 


mitted” to get up here and state the principles he held 
in relation to the tariff. Permitted! Permitted by 
whom? 

{Mr. Preston again rose to explain. He had, as he 
supposed, fully explained in what sense he meant to be 


understood. There were certain questions on which | 


those who belonged to the same political party were 
permitted, by a general understanding and concert of 
that party, to hold different and even opposite senti- 
ments, without thereby forfeiting their connexion with 
the party, or good standing in it. He meant nothing 
more than this. He understood the tariff to present one 


of these open questions. The phrase was common in | 


parliamentary usage, and well understood. He had used 
it in no personal or offensive sense. } 
Mr. Bucuanan resumed. He had not understood the 


honorable Senator to mean to apply it in a sense per- | 


sonally offensive. Yet it was very grating to the ear to 
hear the Senator from South Carolina rise in his place 
and declare that Senators from Virginia, New York, and 
Pennsylvania, were permitted to advocate contrary doc- 


trines on the subject of the protective policy of the | 
country. Mr. B. was ** permitted’? by no man to utter | 


his sentiments on that floor. He asked the ‘‘ permission” 


of no party or individual to advocate the interests of his | 


State on the floor of the Senate. He knew of no such 
party trammels. The party to which he belonged were 


not so drilled. He pursued his own course, according | 


to the dictates of his own judgment. The Senator from 


South Carolina occupied a singular position. He rose | 
up and attacked the duty on imported coal, and persua- | 
ded all others to vote against it; and yet held it his duty, | 
while looking one way, to row another. Of what did | 


the honorable Senator complain in this matter? Was 


there any attempt to disturb the compromise? Was this | 


item of coal in the bill reported by the Committee on 
Finance? So far as that bill went, was it not a boon to 
the South? If Northern Senators chose to reduce the 
taxes, what cause of offence was this to gentlemen from 
the South? When the attempt sheuld be made to vio- 


late the compromise, then it would be time enough for | 


them to complain. What he had said was this: That, 


from the debates inthe Legislature of Pennsylvania, they | 


seemed disposed, in good faith, to try the effect of a 
compliance with the compromise of 1833. They would 
not, at all events, be the first to interfere with it. Many 


of them did believe that a duty of twenty per cent., when | 


taken in connexion with cash payments and the system 
of valuation at our own ports, would, in practice, prove 
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| However, he should not now launch into a tariff discus- 
| sion. This was not the proper time or the fit occasion 
for doing so. When the time did arrive, he would, with 
} all the frankness for which he hoped he had some credit 
| with the Senate, state what were his views on that sub- 
| ject. He had intended to have added some other re- 
; marks, but it was growing late, and he would forbear. 
Mr. PRESTON followed, in fuller explanation of what 
he had before said as to the tariff being an open ques- 
tion, and in regard to the obligation imposed by the com- 
| promise act. 

Mr. NILES repelled the charge made against him 
by the Senator from Massachusetts [Mr. Wessrer,] of 
having misrepresented him. He said that the hon- 
! orable Senator had taken the liberty to charge him 

with having misstated his remarks; and he had made 

the charge in such a manner as to show that he con- 
| sidered he had been intentionally misrepresented. 
The gentleman had said that he (Mr. N.) was in the 
habit of misrepresenting the remarks of others. He 
would not s’op to inquire whether a charge like this was 
| parliamentary or decorous, as it was his intention to re- 
pel it as unjust and untrue. He wished that Senator to 
' understand, once for al!, that he (Mr. N.) was not in the 

habit of misstating or misrepresenting his remarks, or those 
| of any other member of the body; neither had he been 
| complained of in this respect by any one but the Senator 
himself. He was as liable to misunderstand what was 
said by others as any one; but he was incapable of inten- 
tionally misstating their remarks. It seemed that he 
misunderstood the Senator on this occasion, although he 
had listened very attentively to his remarks, and could 
not be justly charged even with inattention. He under- 
stood the Senator to say that the poor had no interest 
in this question; and when he rose to explain, he under- 
stood him to say that they had not much interest; but it 
appears he was mistaken in both instances. He did net 
perceive, however, that the mistake was of much conse- 
quence; for whether the Senator considered that the 
poor and laboring classes had much interest or no inter- 
est in the subject, his remarks went to prove that their 
interest consisted in maintaining the present high rate of 
duty. The gentleman and himself were directly opposed 
on this point, as he believed that the whole community 
were interested in the reduction of the duty on coal, and 
especially the laboring classes, who were less able to 
| bear the burdens of the present exorbitant prices of 
fuel. If the poor have a deep interest in this question, 
how is their interest to be promoted by a tax of fifty per 
cent. on fuel? Is that calculated to bring down the 
price? Or does their interest consist in keeping up the 
| price? He did not understand this matter, and could 
not learn from the Senator’s remarks how he proposes 
to advance the interests of the poor. 

1f, as the Senator asserts, all our tariff laws have had 
a direct tendency to benefit labor, he rejoiced at it; but 
if such was the case, it did not prove that those laws 
had been passed for that purpose; and we all know that 
| it was not those interested in labor who had petitioned 

for them; it was not from their influence, or a regard to 
their rights, that the tariff system had been adopted. 
' No, sir; it was the interests of capitalists and capital 
which had originated and sustained the tariff system; and 
if labor had been benefited, it was only an incidental con- 
sequence. Whoare they (said Mr. N.) that hang around 
the halls of legislation, seeking its aid, asking for special 
, and partial laws? Who are they that apply for acts of in- 
' corporation, conferring special privileges, to favor partic- 
ular interests—privileges calculated to give to capital ar. 
tificial and factitious advantages? Are they not those who 
control capital? 
{ By whose influence was it that a law was forced 
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through Congress, soon after the close of the last war, 
refunding to importers the double duties which had 
been imposed to carry on the war, when it was well 
known that those duties had been charged upon the 
goods, and the whole amount, with large profits besides, 
had been received in their sales? Was it not the capi- 
talists, the wealthy importers? 
law of Congress legislated fortunes into the pockets of 
hundreds; he knew of some who had been made inde- 
pendent by it. Sir, (said Mr. N.,) it is in vain to deny 
that all the legislation of Congress, from the foundation 
of the Government to this day, which has affected the in- 
terests of the country, whether commercial or manufac- 
turing, has been influenced by those who control the 
capital of the country. 

Mr. N. said he did not claim to be the special advo- 
cate of the interests of the poor and the laboring class; 
be claimed no more sympathy with the poor than any 
other Senator felt or ought to feel, not excepting the 
Senator from Massachusetts. He had no motive, no de- 
sign, in connecting himself with their interests. He had 
not dragged them into this debate; he bad spoken of them 
no further than they were directly involved in the 
question. He had referred to facts, because they be- 
longed to the subject. It was a truth which had not been 
and could not be controverted, that the coal duty, so 
far as it operated to keep up the price of fuel, bore with 
double severity upon the poor, who were compelled for 
three winters past to purchase fuel at a price one hun- 
dred per cent. higher than the wealthy citizens, who 
were able to lay ina supply in the summer, when the 
price was down. 

Mr. N. said that, being up, he had a word to say to the 
honorable Senator from South Carolina, [Mr. Preston. ] 


This partial and unjust | 
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That Senator, whose own situation in relation to the bill | 
before the Senate appeared to be not a little embarras- | 


sing or perplexcd, had assumed upon himself the task 


of assigning to several of the friends of the administra- | 
tion, including himself, their positions in relation to the | 


tariff and the Executive; and having given each of us 
such a position as suited himself, he affects to discover 


matter. The Senator said that the chairman of the Com- 
mittee on Foreign Relations [Mr. Bucnanan] was an 
open, ultra, uncompromising tariff man, and believed in 
the binding force of the compromise of 1833; that the 
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he would there find the disagreement greater and more 
inexplicable; he would discover not only ultra tariff men 
and ultra anti-tariff men belonging to the same party, 
but he would find them standing side by side in opposi- 
tion to this bill, and speaking and voting against it; the 
ultra tariff men opposing the bill as being hostile to the 
manufacturing interests, and the ultra anti-tarif? men— 
those who brought the Union into jeopardy by their vio- 
lent opposition to that system—opposing the bill, on the 
ground that, in its consequences, it would be hostile to 
the anti-tariff States. In the eyes of the honorable Sen- 
ator, it appeared to be very consistent for tariff and anti- 
tariff men to unite in opposing the administration, but 


very inconsistent for those who differ regarding the tariff 


to unite in its support. 

The Senator says that the chairman of the Committee 
on Foreign Relations is for adhering to the compromise, 
and therefore he [Mr. Bucuanan] is an ultra tariff man, 
but the Senator from South Carolina [Mr. Preston] is 
himself for adhering to the compromise; and therefore, 
according to his own reasoning, he must also be an ultra 
tariff man. Or are we to understand that an adherence 
to the compromise proves one member to be an ultra 
tariff man, and another an ultra anti-tariff man? It was 
a strange kind of logic which, from the same premises, 
should lead to opposite conclusions. There must be a 
cabalistical potency in the compromise act, which can 
convert nullifying anti-tariffites into ultra tariff men. 

Mr. N. said, in regard to what the Senator had said 
of himself and several of his friends, one of the gentle- 
men [Mr. Bucuanan} had already put himself right; 
and the other two [Mr. Rrves and Mr. Wnicat] were 
abundantly able to defend themselves, and had no occa- 
sion for his assistance; and in relation to himself, he had no 
particular reason to complain of the position which the 
Senator had assigned to him. He was a moderate tariff 
man, decidedly opposed to a high tariff, yet a firm 
friend of the policy of protecting all the important in- 
terests of the country, so fares it could be done by a 


| wise and discreet discrimination in the adjustment of the 


| | duties which were required for the purposes of revenuc 
something wonderfully strange and marvellous in the | 


But what he did object to, and what had surprised him 
much, was, that he and his friends should have their 
positions assigned to them in regard to the tariff, by a 


| gentleman who himself occupied so equivocal a position, 


chairman of the Committee on Naval Affairs [Mr. } 
Rives] was an avowed, irreclaimable anti-tariff man, | 


willing to disregard the compromise; that the chairman 
of the Committee on Finance, [Mr. Wuiceut,] who had 


reported the present bill, although representing a man. | 
ufacturing State, and the one which contributed to fix | 


on the country that act of abominations, the tariff of | he had been unavle to satisfy himself. 


1828, seemed willing to violate the compromise, and to | minded him much of a blind man, who was feeling his 
open the tariff question, for the purpose, as he believed, | 


to use it for political purposes; whilst the chairman of } 


i 
| 


the Committee on Manufactures, (Mr. N.,) whom the | 


Senator declared to be an ardent supporter of the domi- 
nant party, was the friend of a moderate and judicious 
tariff, although prepared to vote for the present bill, 
which violated the compromise. The Senator professed 
not to understand how those who differed so much on 
the subject of the tariff could act in harmony and concert 
in support of the administration. He appeared to think 
that there was a great mystery in the matter, and that 
there must have been some understanding; and that the 
friends of the administration were permitted to disagree 
on that question, and each one to pursue a course the best 
calculated to aid the common cause. Mr. N. 
he thought the honorable Senator mizht have spared the 


said that | 


and who evidently did not know what his own position 
was. 

Mr. N, said he had listened with attention to the elo- 
quent speech which the Senator had made on this bill 
the other day, and had anxiously sought to discover on 
which side of the question he was, and to what conclu- 
sion, after all his wandering, he would finally come; but 
The Senator re- 


way in the dark, and who, notwithstanding all his efforts, 
was unable to advance in any direction, but remained in 
a state of ‘* progressive retrograde, or standing still.’ 
The Senator had labored hard te give a party character 
to this bill, and, in his elequent appeals, appeared to be 
attempting to arouse the spirit of some dead party, the 
life of which had long since departed, leaving only the 
dead carcass and the name. In a speech on another 
subject, the Senator had informed us that he considered 
the constitution as long since dead, but remarked that 
he would endeavor to call up its ghost, with which he 
hoped to frighten the Senators into a respect for its 
principles, Mr. N. said that on the present occasion 


| the Senator, by his eloquent incantations, appeared to 


expression of surprise at the want of harmony in the sen- | 


timents of the friends of the administration regarding the 
tariff; for, if he would look to bi 


| 


him to be endeavoring to call forth the ghost of null fi- 


| cation to aid him in his perplexity; and, if he bad suc- 


ceeded, perhaps that frightful apparition might have 


| scared him from the position he had taken—side by sid 
own side of the House, | with the ultra friends of the tariff. During this debate 
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(said Mr. N.) the honorable Senator, embarrassed and 
perplexed, and groping his way in the dark, has shifted, | 
twisted, and turned, and wandered about from point to 
point, and from position to position. He had been at all 
points in the compass, and now seemed to be at a point 
not in the compass; and there he would leave him. 

Mr. EWING, of Ohio, here moved to adjourn. The 
motion was lost: Yeas 10, nays 33. 

The question was then taken on the amendment pro- | 
posed by Mr. Nruxs, for a gradual reduction of the duty | 
on foreign coal, coal screenings, and coke, and decided | 
in the negative, as follows: 

Yras--Messrs. Brown, Cuthbert, Fulton, Hubbard, | 
King of Alabama, King of Georgia, Lyon, Niles, Page, 
Rives, Ruggles, Sevier, Strange, Tipton, Walker—15. 

Nays—Messrs. Bayard, Benton, Buchanan, Critten- ; 
den, Davis, Kent, Knight, Linn, McKean, Nicholas, | 


Norvell, Parker, Prentiss, Robinson, Southard, Tall- / 


madge, Wall, Webster, White, Wright--20. 

Mr. KENT moved to strike out the article of fancy 
and other soaps, Windsor soap, and washball; but the | 
amendment did not prevail. 

Mr. NILES made a similar effort in regard to common 


tinned and japanned saddlery; but the amendment was | 


rejected. 

Mr. KNIGHT moved to strike out palm-leaf brooms. 
Here was an article made by the poor, almost exclusive- 
ly; and if gentlemen wanted to benefit the poor, here 
was an opportunity. 


Mr. WRIGHT replied 15 per cent. 

The amendment was rejected. 

Mr. KNIGHT moved to strike out the article of but- | 
ton moulds. The motion was negatived: Ayes 16, noes 19. 

Mr. CRITTENDEN moved to strike out ‘‘all spirits, 
made of vinous materials, imported into the United 
States.” 

Mr. WRIGHT explained that the object of the com- 
mittee had been to reduce the revenue as far as they 
could with safety; and, as this article bore a protecting 
duty of from 53 to 85 cents, they supposed it might be 


reduced one half, and still be sufficiently bigh to pro- | 


tect the domestic article made from grain; in which case, 
withont injuring any one, the revenue might be reduced 
a half million of dollars. He demanded the yeas and 
nays; which being taken, stood as follows: 

Yras--Messrs. Buchanan, Calhoun, Crittenden, Hen- 
dricks, Kent, Knight, Morris, Prentiss, Preston, Rob- 
bins, Robinson, Southard, Swift, Tipton, Tomlinson, 
Webster, White—17. 

Nays--Messrs. Benton, Brown, Cuthbert, Fulton, 
Hubbard, King of Alabama, King of Georgia, Linn, 
Nicholas, Niles, Norvell, Page, Parker, Rives, Ruggles, 
Sevier, Strange, Tallmadge, Walker, Wall, Wright—21. 

Mr. KENT moved to strike out the article of wines. 


SOUTHARD, the question was taken by yeas and nays, 
as follows: 
Swift, Tipton, Tomlinson--12. 


Fulton, Hubbard, King of Alabama, King of Georgia, 


Linn, Lyon, Nicholas, Niles, Norvell, Page, Pa:ker, | 
Preston, Rives, Ruggles, Sevier, Strange, ‘Vallmadge, | 

| Hubbard, King of Alabama, King of Georgia, Linn, 
| Lyon, Nicholas, Niles, Norvell, Page, Parker, Rives, 


Walker, Wall, Webster, White, Wright--26. 

The bill was then reported to the Senate, and all the 
amendments agreed to, with the exception of the follow- 
ing: 


1. Duty on China and porcelain, earthen and stone | | 1 

| dricks, Kent, Robbins, Robinson, Southard, Swift, Tip- 
ton, Wail—11. 

very thin, although it might happen that a different vote | 


ware. 
Mr. WRIGHT suggested that, as the Senate was now 
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would be obtained from what had been given in com- 


mittee when the Senate was full, yet it would be better 
to adhere to the former vote, to avoid a reconsideration 
or other difficulty when the seats should be full again to- 
morrow. 

To this it was replied, that one Senator [Mr. Kyreut] 
had avowedly changed his vote, and another was present 
now who had not been in committee. 

The question on concurring with the Committee of 
the Whole inthe amendment which struck out these arti- 
cles from the bill (thereby retaining the protecting duty 


| upon them) was decided, by yeas and nays, as follows: 


Yeas—Messrs. Bayard, Buchanan, Crittenden, Davis, 


| Hendricks, Kent, Linn, Nicholas, Robbins, Robinson, 
} Southard, Swift, Tallmadge, Tipton, Tomlinson, Wall, 


Webster, White—18. 

Nars—Messrs. Benton, Brown, Cuthbert, Fulton, 
Hubbard, King of Alabama, King of Georgia, Knight, 
Lyon, Morris, Niles, Norvell, Page, Parker, Rives, Rug- 
gles, Sevier, Strange, Walker-—19. 

So China and earthenware were retained in the bill, 


| as free of duty. 


2. Blankets chiefly used among the Indians. 

On this Mr. DAVIS demanded the yeas and nays. He 
objected to the amendment, as injurious to the interests 
of several manufactories of blankets established within 
the United States. 

Mr. BENTON, Mr. LINN, and Mr. NORVELL, ex- 


| plained the grest difference between Indian blankets and 
Mr. PRESTON inquired what duty that article paid. | 


those of a domestic manufacture, and the very decided 
preference which the Indians expressed for the one over 


| the other, and which precluded all competition from 


our factories, with what were usually known among 
them as Mackinac blankets. They were thick, finely 
woven, and of the finest woo!, and impervious to the rain. 

After some desultory conversation, the amendment 


| was concurred in by the Senate: Yeas 23, nays 14. 


So Indian blankets were inserted in the bill, as 
free of duty. 

3. On striking out cigars. Amendment agreed to: 
Yeas 18, nays 16. 

Mr. DAVIS renewed in the Senate the motion he had 
made in Committee of the Whole, to strike from the 
bill olive oil, and demanded the yeas and nays. 

Mr. WEBSTER advocated the amendment to take 
off the duty on this article. While it would afford but a 
very trifling relief in point of revenue, it went tointerfere 
with the great whaling interest, which it was so impor- 
tant to cherish. 

Mr. NORVELL also supported the motion; and the 
question being taken, it wascarried, as follows: 

Yras—Messrs. Bayard, Buchanan, Crittenden, Davis, 
Hendricks, Kent, Knight, Linn, Nicholas, Norvell, Rob- 
bins, Robinson, Southard, Swift, Tallmadge, Tipton, 


\ Tomlinson, Webster, White—19. 
After some remarks by Messrs. NORVELL and | 


Nars—Messrs. Benton, Brown, Cuthbert Fulton, 


| Hubbard, King of Alabama, King of Georgia, Lyon, 
| Niles, Page, Parker, Rives, Ruggles, Sevier, Strange, 

Yras—Messrs. Buchanan, Crittenden, Hendricks, | 
Kent, Knight, Morris, Robbins, Robinson, Southard, | 


Walker, Wal!l—17. 
Mr. KENT moved to strike out sulphate of quinine 


| and calomel, but the amendment was rejected; when 
Nays—Messrs. Benton, Brown, Cuthbert, Davis, | 


the question was at length obtained, and the bill was or- 
dered to be engrossed for its third reading by the fol- 
lowing vote: 

Yeas—Messrs. Benton, Brown, Cuthbert, Fulton, 


Ruggles, Sevier, Strange, Tallmadge, Walker, Web- 
ster, White, Wright—23. 
Nays—Messrs. Buchanan, Crittenden, Davis, Hen- 


And then the Senate adjourned. 
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Mr. TALLMADGE presented the credentials of the 
Hon. Sitas Wrisart, re-elected a Senator of the United 
States, from the State of New York, for six years from 
and after the Sd of March next. ; 


LAND LAWS AND DECISIONS. 
¢ The following resolutions were offered by Mr. WEB- 

TER: 

Resolved, That the Secretary of the Treasury cause to 
be prepared a collection of the instructions which have 
been issued from time to time, either by the Secretary 
of the Treasury or the Commissioner of the Land Office, 
excepting only such as refer exclusively, both in prin- 
ciple and application, to particulur or individual cases, 
together with the official opinions of the Attorney Gen- 
eral on questions arising under the land laws. 

Resolved, That the Secretary of the Senate cause the 
general public acts of Congress respecting the sale and 
disposition of the public lands, together with the in- 
structions and opinions mentioned in the foregoing reso- 
lution, to be printed for the use of the Senate. 


In offering these resolutions, Mr. WEBSTER said it | 


was his object that the general acts, the instructions giv- 
en under them, and the official opinions of the Attorney 
General on questiens arising in the administration of 
these laws, should de collected and published, and made 
available to all. These instructions and opinions are ia 
manuscript. They sre only known at the Land Office, 
and may govern questions arising there without any 
means, on the part of those interested, to possess them- 
selves fully of their character and contents. ‘The laws, 


although contained in the two volumes commonly called | 


the volumes of the Land Laws, were yet mixed up with 
such a mass of treaties, ordinances, and private acts, that 


it is not always easy to bring them together, or to get a | 


connected view of their provisions. 

The subject was getting to be very important. _Inter- 
fering claims were constantly arising, especially under 
pre-emption acts; and it was understood that an appeal, 


in these cases, lay to the Commissioner or to the Secre- | 


tary of the Treasury. The Land Office was thus becom- 
ing an important judicature; and it was essential that 
its course and its rules of proceeding should be known. 
Interesting rights were decided by it, and it became 
Congress to look into its proceedings, and to see that 
the Jaws were openly, fairly, and ably executed. The 
first step to reach this end was to make public, in some 
accessible form, the instructions and opinions under which 
the land officers acted. Any further provisions to in- 
sure a proper administration could then be adopted, 
which Congress st:ould judge necessary, if, indeed, any 
should be thought necessary. 
The resolutions were agreed to. 


REDUCTION OF THE TARIFF. 


The bill to alter and amend the several acts imposing 
duties on imports (for reducing the duties) came up 
on its third reading and final passage. 

Mr. SOUTHARD, having called for the yeas and nays 
on the question, proceeded at some length in opposition 


to the bill, and especially those portions of it which af- | 
fected the arrangement of the compromise act of 1833, | 


urging that the duty on sugar ought as much to be re- 
pealed as the duty on salt; that the bill would favor the 


rich far more than the poor; and that the faith of the | 


country, as well as high individual interests, required 
that the provisions of the compromise tariff act (so call- 
ed) of 1833 should not be violated. 

Mr. CLAY addressed the Senate nearly as follows: 

I wish, before the passage of this bill, to submit afew, 
and only a few, remarks to the Senate. It has been my 


desire to have taken a more active part than I have done 
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in the discussions it has occasioned; but, feeling myself 
worn down by perpetual sitting, and being affected, be- 
sides, by the prevailing influenza, which disables me 
from attending at night, on account of the state of at- 
mosphere produced by the multitude of lights in the 
chamber, I have been constrained to sit silent until now. 
The question I understand to be on the passage of the 
bill. In regard to many, and, indeed, to most of thé 
articles it enumerates, I have no objection to the repeal 
of duties proposed; and had it contemplated the action 
of the Senate on those articles only, it would have re- 
ceived as hearty a concurrence from me as from any of 
its most zealous supporters. But, beside the items of 
this description, it has been deemed proper to insert 
various others, which cannot be touched without a viola- 
| tion of the compromise law of 1833. If the question 
turned on this bill alone, much as I regret the probabili- 
ty of its passage, my regret would be less but for the 
| declarations which have been openly made by the chair- 
| man of the Committee on Finance, [Mr. Wricut,] who 
| has told the Senate that he considers himself as much at 
liberty to look into the list of articles protected by a 
duty above 20 per cent. as among those below that rate, 
| to find proper objects for the reduction of the revenue. 
| He feels on this subject no restraint, no obligation what- 
| ever, from what is supposed to be the pledged faith of 
the country to the compromise act. A declaration like 
| this, coming from so high a source, has great weight. 
But, whatever may be its intrinsic importance, it does 
not stand alone. Another Senator, the chairman of one 
of the standing committees of the Senate, whose absence 
at this moment I regret, because I wish to report his 
words correctly, a gentleman than whom none is more 
favorable to Southern interests, and whose sagacity and 
| influence have produced a great effect within his own 
| State, has avowed it as his settled aim; not suddenly, 
| but gradually and surely, to eradicate every vestige of 
| the protective system from our national code. From an- 
| other quarter, (to which F am compelled to refer,) we 
find an analogous declaration—nay, one which goes still 
further; for the Senator proclaimed that he never had 
| felt, does not now feel, and never will feel himself 
| bound, in the slightest degree, by the act of 1833; but, 
on the contrary, is at entire and perfect liberty to reduce 
or augment the duties of our tariff, as he may judge ex- 
pedient. When I see a measure like that before us, ac- 
‘ companied by such declarations from members of un- 
bounded influence on this fluor, 1 cannot doubt that it 
isthe purpose of the administration to strike every ves- 
tige of the protective system from the statute book. 

The present signal prosperity of our country isattribu- 
| table to two causes: the success of the cotton interest at 
| the South, and of manufactures in the Northern and 
| Middle States. These interests are intimately blended. 
| If the manufacturing interest at the North could be an- 
nihilated, there would be a destruction of the demand 

for three hundred and fifty thousand bales of the cotton 

of the South; and if that quantity were thrown upon the 

foreign market, the inevitable effect would be a ruinous 

reduction in the price of that staple. As tothe policy 
| which has produced this state of prosperity, my convic- 
| tions have been long since formed, and still remain un- 
| shaken. When I look at the diversified interests and 
| pursuits of our people, and the impossibility of the 
largest portion of them supplying themselves with foreign 
) articles of manufacture, for want of those necessary ex- 
changes which alone cen bring them into the country, it 
has always appeared to me, and still docs appear, neces- 
sary to protect the industry of our own country. But 
| the best friends of the protective policy never intended 
| that that policy should be perpetual, though the acts 
establishing it were unlimited in point of time. All who 
| advocated the system went upon the ground that, after 
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a certain time, (the precise period they did not attempt 
to fix,) our domestic manufactures would become so 
thoroughly fixed and permanently established that they | 
would bear the competition of rival products from abroad. 

When this administration came into power, it made 
warm professions of friendship to those who were the ad- 
vocates of this policy; while, at the same time, it held 
out hopes to those on the other side of a complete sub- 
version of the system. In regard to those professions, I 
do not wish, on so solemn an occasion as I apprehend 
this to be, to say a word which may injure the feelings 
of any gentleman. I must be permitted, however, to 
observe that I felt some distrust of their sincerity. I 
thought I saw a course marked out which must lead to 
the utter and entire destruction of the protective system. 
The great question so long agitated between different 
portions of the Union has not been whether, in layinga 
bill for revenue, the Government may not levy a duty 
which gives incidental protection to the industry of our 
own citizens, for this none will deny; but whether such 
protection is, in itself, a proper and legitimate object for 
which taxes may be laid. The friends of the protective 
policy have always maintained the latter proposition. 
But if the present bill is to pass, and the principles 
avowed by its advocates are to be carried out, the con. | 
sequence will necessarily be, that the whole grounds on 
which the protective policy rests must be abandoned, 
and the country given over to that vacillating course 
which leaves to industry and enterprise nothing sure and 
stable—nothing on which the public can calculate with 
the least security. 

Entertaining these views in regard to the administra- 
tion, I saw, in 1832, that a great crisis had arisen. I 
saw, on one hand, that we were menaced with a speedy 
destruction of the entire protective system; while, onthe 
other, I beheld one member of the confederacy then on | 


ee 


' 


the very verge of civil war, and felt persuaded that, if | 
that war should once be commenced, all the other South- | 


ern States would infallibly be drawn into it. For the 


double purpose, then, of saving the protective policy | 
from destruction, and saving this Union from the horrors | 


of civil war, | deemed it necessary to bring forward that 


healing and tranquillizing measure, in regard to which | 


there has been so much misconception and misstatement 
in the course of the present debate. That measure, 
whatever of value or of error it may possess, originated 
entirely with the individual who is now addressing the 
Senate. At the time of its conception be was not in the 
city, but in Philadelphia, whither he had retired for three 
weeks. While there, he was called upon by a commit- 
tee of manufacturers, -who disclosed to him their appre- 
hensions of the imminent danger to which the tariff sys- 
tem was exposed, and who asked, with anxiety, what 
was to be done; whether no measure cou!d be devised 
to save the manufacturing interests from the ruin with 
which they were threatened. It was to these individuals, 
and not to his friends in Congress, that he first applied 
to know whether, in their apprehension, a long lease of 
the protective policy, even though ona lower scale, 
would not be better than the uncertain state with regard 
to itin which they then were. To this question nota 
single man (and he put it tothe most intelligent indi- 
viduals) hesitated for a moment to reply in the affirma- 
tive. He afterwards conferred with other manufac- 
turers, and found that they concurred in the same view. 
He then communicated with his friends in both Houses 


of Congress; and among these he found a diversity of | 
; sentiment. Some assented to the position; but, in a 
t consultation which was held, it was not generally agreed 
i to. Fortified, however, as he was by the opinions of 
5 Practical manufacturers, and knowing that the great | 
: evil which they had most cause to dread was vacillation, 


and that what they most wanted was certainty and se- 
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curity, and finding so great a division of sentiment 
among his friends in Congress,h e acted (as he always 
had done) on his own independent and settled conviction 
of what was right, and accordingly introduced the bill. 
[never (said Mr. C.) had any interview or conference 
with any Southern Senator prior to its introduction. 
Afterwards, indeed, those conversations took place, 
which naturally resulted from the effort on my part to 
bring other gentlemen to my way of thinking, and, on 
their part, to do the same with respect to me. The 
result was, that, in almost every instance, gentlemen 
fromthe South were induced to come up to the support 
of the measure, with but very slight variations. On 
one very important feature of the plan, however, (I re- 
fer to the home valuation as a standard of taxation, in- 
stead of the valuation in foreign ports,) I ascertained 
that there would be adetermined opposition on the 
part of the South; and so unyielding did I apprehend 
that opposition to be, that I came to the House at eleven 
o’clock, under a full conviction that Southern gentlemen 
would not give way, and that the bill weuld, in conse- 
quence, be lost. But the gentleman from South Caroli- 


_na, (Mr. Catuovuy,] who cons dered hiniself, on that oc- 


casion, as representing the great Southern interest, (for 
a Senator from Virginia had declared in committee that 
whatever would satisfy South Carolina would satisfy 
Virginia,) rose, in a manner very agreeable to me, and 
stated that he would waive his objection to the bill, ac- 
companying that statement, however, with a declaration 
that he did not hold himself bound by the proposed 
compromise so as to preclude him from the free ex- 
ercise of his judgment on a future occasion. 

This (said Mr. C.) is the history of that bill. All that 
has been said about its having been concocted by the 
joint efforts of the Senator from South Carolina and my- 
self is absolutely without one particle of truth. My first 
communication, as I have stated, was with the manufac- 
turers; I then submitted the plan to the late Mr. Johnston, 
| of Louisiana, and to the Senator from Massachusetts, [Mr. 
Wenster.} The former, on consideration, gave his as- 
| sent to it; the latter never did; but I was so supported by 
those who thought themselves well acquainted with the 
| wishes and the interests of the manufacturers, that I felt 
it my duty to bring forward the measure, notwithstanding 
his dissatisfaction, openly expressed. 

Such having been the origin of the bill, let me ack for 
a moment what were its provisions? The first and great 
purpose I proposed to myself (a purpose which must be 
effectually destroyed if the present bill shall become a 
law) was to withdraw the protection of the manufactur- 
ing industry of the country from all connexion with pol- 
ities, and let it flourish unaffected by the vacillations of 
political contest. The bill then provided a biennial re- 
duction, at the rate of 10 per cent., on all duties over 20 
per cent., till the 1st of December, 1841; in June fol- 
lowing, one half of the remaining excess of duties over 
20 per cent., and soon after the residue. To this bill it 
was objected that the manufacturing interest could never 
live under it. But what bas been the fact? The law 
has now been in operation for four years, and have you 
heard any complaints from that interest? Canany period 
of four years be pointed out in which it has enjoyed 
greater prosperity’ But it was urged, that although the 
manufacturers might get along till 1842, yet, when that 
time should arrive, they could no longer exist under the 
remnant of protection which would then be left them; that 
is, with a duty of 20 percent., the home valuation, and 
the cash payment. In reply to this I said then, and I 


| 


' 


| say now, that no man can tell beforehand whether this 


protection will be found sufficient or not. For myself, I 
do believe that the leading manufacturing interests of 
the country can subsist under it; but, as I said then, I 
now say, that ifit shall be found, on trial}, thatthere are one 
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or two particular branches which cannot proceed with- 
out a greater protection, they will but form an exception 
to the general rule; and I entertain no doubt, judging 
from the good disposition which has been manifested to- 
wards the plan, that the requisite protection may be so far 
extended by general consent as to cover these, without 
the general rule being thereby practically violated. At 
all events, I ask, is it not right at least to make the ex- 
periment? 

_It_ has been said that the compromise bill is not so 
binding in its authority but that you have power to touch 
it whenever circumstances shall appear to require its 
modification. And who denies this? It was admitted at 
the time that Congress might modify the bill if it became 
necessary. Tiis none will deny. But do not the cir- 
cumstances under which the bill was passed, do not the 
great and conflicting interests it was intended to settle, 
and, above all, do not the tranquillizing effects which have 
pervaded the country since its enactment, and the 
numerous important arrangements which have been en- 
tered into on the calculation of its continuance, although 
they may not stamp the act as inviolable without a 
breach of faith, yet combine to show that it would be ex- 
ceedingly indiscreet inCongress to disturb an arrangement 
of this character? Wave not other great interests of this | 
Union been permanently compromised by acts which 
are equally within the power of Congress with the law 
of 1833? L allude, as one striking example, to the set- 
tlement of the much-agitated Missouri question, by which 
the latitude of 36 deg. 30 min. has been established as 
the extreme boundary for the existence of slavery with- 
in that State. Has not Congress a right to repeal that 
law? But what would those Southern gentlemen, who 
now so strenuously urge us to a violation of our implied 
faith in regard to the act of 1833, say to this House if it 
should attempt a measure like that? Should we not hear 
remonstrances, in the loudest tone and most earnest lan- 
guage, throughout the entire land? Yet, what propriety 
ig there in lending ourselves to a violation of another 
compromise, while we hold fast to this, which is so dear 
to them? 

it has been said, and with some emphasis, that the 
Senate has heard no pledges given by members on this 
side of the House. ‘That is not exactly true; for several 
gentlemen have expressly said that they do feel them- 
selves bound to observe the provisions of the compromise | 
law. I, for one, have always felt myself held in honor, | 
and by every principle which ought to regulate the con- 
duct of a public man, to such an observance. But of 
what avail are individual pledges? And who is it that 
asks for them? Has there been any attempt on the part 
of the North to disturb this arrangement? None what- 
ever. It is the party which calls thus for pledges that 
is the moving, the threatening, the acting party, (with 
the honorable exceptions of the two Senators from South 
tarolina, the two from Tennessee, and one of the Sena- 
tors from Mississippi, ) and whe, while giving themselves 
no pledges at ail, are proposing measures which, on the 
contrary, go to set aside the compromise entirely. The 
North had sat byin silent acquiescence. It has made no 
movement whatever in opposition to the law; while the 
opposite party, who alone threaten to disturb the com- 
promise, cail on us for pledges to its observance. But are 
there, in fact, nosuch pledges given? Whatis the language 
of the paper which has been read to us this morning, 
containing resolutions on this subject, passed by a vast 
majority of the Legislature of the State of Massachusetts? 
And what is the language which has been forwarded to | 
us from the great central State of Pennsylvania? Is not 
she, too, possessed with the conviction that the com- 
promise is to be held sacred? And what is the language 
held by the less but still highly respectable State of 
Rhode [sland? Does it not | 





Is it not of the same tenor? 
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express the same sentiment? If it could have been be- 
lieved that a serious design was entertained of disturbin 

that arrangement at this session of Congress, you cola 
have heard not only from these States, but from Ohio, 
from Kentucky, and from every other State of this Union 
at all interested in the protective policy. They all would 
have concurred in declaring, with one voice, that they 
held the act of 1833 as of binding authority, by general 
agreement. These are pledges worth infinitely more 
than any which could have been given by individuals on 
this floor. If you want further evidence of what has been 
the general understanding on this subject, look at the 
universal burst of acclamation which followed the passage 
of the act, wherever it was heard of. Look atthe universal 
peace and quietness which has prevailed throughout the 
country on this subject ever since; look at the public offi- 
cial language of all the several branches of this Govern- 
ment--of the President, of the Senate, and of the House of 
Representatives. Do you find here no evidence that it has 
been the understanding of the American people that that 
law was to be respected, and was tobe held inviolate? But 
what is the language we have heard on this floor during 
the present debate? Did not the Senator from Virginia 
[Mr. Rivxs] distinctly say that he felt great respect for 
the compromise law, and should not be willing lightly to 
invade it? Yet, the other day, the same gentleman spoke 
of that law as no more than a common act of legislation, 
and as presenting no impediment whatever to the adop- 
tion of any part of the present bill. The chairman of the 
Committee on Finance, too, talked of its not being pre- 
cisely a common act of legislation, yet he said, in sub- 
stance, that it was to be respected, and not respected. He 
would respect it in so far as he liked, and he would dis. 
regard it whenever it suited his views of policy. I do 
not consider the act as possessing this flexible character; 
and although I should have no objection to a reduction 
of duty on one or two articles in the bill, which are now 
over 20 per cent., yet I cannot consent, for the sake of 
reaching this object, to hazard the whole arrangement. 

The protective system is an entire system. All its 
parts are to. be regarded in their mutual connexion and 
dependence. ‘The moment you touch one of them, al- 
though with the utmost possible caution, there is no 
saying when or where you will stop. You begin, to- 
day, with the duty on salt and on spirits; but, as you 
have not adjusted the revenue question yet, to-morrow 
you may come to some other article on which it will be 
convenient to make a reduction; there then will bea 
change of the dramatis persone; and thus you will be 
called upon, from time to time, to destroy the system 
pieceméal. Is this (said Mr. C.) the contemplated 
course of the new administration? If it is, then I tell 
all who are interested in the protective policy; I tell 
Louisiana, whose brown sugar is now so amply protect- 
ed; [tell the woollen manufacturers of New Hampshire 
and Massachusetts; the cotton manufacturers of Con- 
necticut and Rhode Island; and the iron-masters of 
Pennsylvania, that if they consent to set the example 
by repealing the duties on coal, on salt, or on spirits, 
they will expose themselves, sooner or later, to inevita- 
ble destruction, Whenever a majority can be found to 
accomplish the object, the process, which now affects 
others, will be made to reach their own most favored 
und cherished interests. I say to all, the system is one. 
It is a system of mutual reciprocity. It partakes, in its 
nature, of the genius of the Government under which it 
has grown up. As such it must be maintained, if main- 
tained it is to be. 

What would that portion of the Southern delegation 
who are in favor of this bill have thought, if the condi- 
tion of the two interests concerned in the compromise 
were reversed? If, instead of acquiescing in the act of 
1833, and conforming their arrangements to it; instead 
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of confiding in the sacred character of that agreement, 
and proceeding in their business accordingly, the men 
of the North had come here, and pressed the Senate for 
the enactment of highly increased duties for protection? 
What would then have been heard in all parts of this 
city? How quickly should we have heard the resound- 
ing voices of the Southern delegation in ardent and loud 
remonstrance. Every where throughout the South, 
writers and orators would have been invoking the 
North to have respect to its engagements. Every where 
they would be declaiming against opening the wounds 
of the country afresh, and again plunging the nation 
into the danger of a civil war. And do not our friends 
from the South recollect that men have the same feel- 


ings in all parts of our country? Do they think they | 


can pass a bill like this without wounding the sensibili- 
ties of that great interest which is concerned in the pro- 
tective system? Is it right to do so, admitting that they 
possess an accidental majority? The Senator from Vir- 
ginia consoled himself and his Southern friends by an 
assurance that the protective policy has not now an 
ascendency in this nation. Where the ascendency is in 
thisjill-governed country, God only knows; but, be it 
where it may, I conjure gentlemen to let this subject 
alone. Is it not enough that they have tampered with 


the currency? Is our domestic industry also to be made | 


the subject of experiment? Are men to go to bed at 
night, thriving laborers and prospering capitalists, and 
not know what they are to be when they awake in the 
morning? Are all the great interests of the country to 
be dragged into the service of mere party politics? 


I adjure the Senate to rise to the greatness of Ameri- | 
can statesmen, and to atone, in some measure, for the 


injuries which have heretofore been inflicted on a bleed- 
ing country. There are some things too dear to be 
dragged into the vortex of political contest, and made 
the objects of party calculation. Let the protective 
policy remain where it has happily flourished for these 
four years past. There are yet but four years more, 
till we shall reach the expiration of the term limited by 


the compromise bill; and all parts of the country will | 


acquiesce in its provisions, if they shall not now be 
rashly disturbed. But if this bill shall become a law, 


from that moment I stall hold myself absolved from all | 
obligation to observe that compromise, and shall be | 


ready, according as my sense of the public wishes shall 
point out my duty, to augment the rate of protection to 
any point which they may require. And, let me ask, 
are gentlemen quite sure that they shall retain, for years 


to come, the ascendency which they imagine themselves | 


now to enjoy against this policy? Where are the ele- 
ments of that great mass which supported and enforced 
the American system? Scattered by party—broken into 
fragments. But it still exists in Pennsylvania, in the 
Western States, in New England, in New York itself; 
and it is not improbable that a new combination may 
arise, far stronger than any you have yet seen. Should 


the man whom you of the South have contributed to | 
place at the head of the Government recommend in his | 


next message to Congress a revival of the protective 
policy, would he not find majorities in both Houses to 


support him? foes any man doubt it? And are gen. | 


tlemen of the South prepared to see their whole secu- 
rity suspended on the will of one man? I trust not. 


But such is the state of my health, that I do not feel | that the South may in turn assail the North? 


myself able toadd much more. I shall conclude my 
remarks by a motion, the object of which is to test the 
opinion of this body as to the obligation of the compro- 
mise act of 1853. That motion will be to recommit this 
bill to the Committee on Finance, witb instructions to 
strike from it all those articles on which there is now 
levied a duty of 20 per cent. or over. I do this for no 
purpose of embarrassment. It is not my habit to em- 





' 


barrass the proceedings of any legislative body. Ihave 

been both in the opposition and in the majority; and I 
do not approve and have never practised on the plan of 
wearying each other out by propositions merely intend- 
ed to perplex and thwart the course of an opposing 
party. The manly, the becoming course is fairly to 
bring up mind to mind—patriotism on one side to pa- 

| triotism on the other; and, when the intellectual strug- 
gle is over, to yield as promptly as we have contended 

vigorously. The majority must ever govern. 

} 

| 

| 

} 





We have had a succession of motions in relation to 
particular articles comprised in this bill; and as it may 
often happen that a gentleman will feel himself bound 
to vote in relation to some particular interest ina manner 
different from those with whom he ordinarily acts, it has 
come to pass that the majorities on these different por 
! tions of the bill have considerably varied. I now wish 
| to test the Senate in a group, so that there may be no 

escape on the ground of individual situation, in order 
| that the country may know whether Congress regards 

its faith as pledged or not to an edservance of the act of 
| 1833. Tam also moved by the consideration that there 

are one or two articles in this bill, with respect to which 
| my own State feels a particular interest; an interest, 
however, which is not confined to her, but which ex- 
| tends to western New York, to western Pennsylvania, 
| and all the grain-growing States west of the Alleghanies. 
| The article to which I more particularly refer is, with 
| the exception of cotton bagging, the only one which 
| gives us any personal concern in the protective policy. 
| Lallude to foreign spirits, on which it is now proposed 
| to reduce the duty to thirty-three and a third cents--a 
| sum exceeding the average price of the American ar- 
| ticle which is the rival of the foreign. And under what 
| circumstances is this reduction proposed? There is not 
now a civilized nation in the world whose system of 
duties does not amount to an absolute prohibition of the 
introduction of foreign liquors. Holland, liberal as her 
genera! policy is, has, for the purpose of protecting her 
own production, excluded all foreign liquors whatever. 
England excludes a large majority of them. France 
does the same thing; and yet, at this moment, while 
we are thus excluded from the markets of all the wor'd, 
| it is proposed to reduce the protecting duty of our own 


| citizens on this article one half. And when and how is 
this to be done? Of all foreign nations, England and 
France will be most benefited by such a reduction. 
| Now, it is well known that, at this moment, our tobacco 
| interest has to struggle against the rigor of their laws, 
which, in effect, are almost exclusive of this American 
| product. Yet, instead of leaving in the hands of our 
| negotiators the article of brandies, to be balanced 
against that of tobacco, it is proposed, without any 
equivalent, to reduce the duty on foreign spirits from 
667 cents to 334 cents. : 
1 shall conclude by submitting the motion which I have 
| already named; and when the Senate brings to remem- 


| brance the good feeling which the compromise has thus 
far produced, the tranquillity which an acquiescence in 
it by both sides has given to the whole country; and 
| when they consider, especially, what our condition is in 
reference to another interest, very dear to the South, 
and on which the North is now assailing them, will they 


deem it wise to loose these bonds of peace, in order 


Is this 
right? Is it wise? Does it become us as American 
statesmen’? Is it not better that we submit to that which, 
after all, is but a conjectural evil—I mean the inconve- 
niences of an excessive revenue—than st once to break 
down all those barriers which have guarded us against 
evils more than imaginary? Shall we reopen again this 





source of eternal contention—the tariff question? I ad- 
jure gentlemen not to throw into the political caldron, 
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already too likely to overflow, this new element of dis- 
pute and heart-burning. I trust that, under these con- 
siderations, the majority will concur in the motion now 
submitted, and that we shall thus have a bill containing 
those items only on which there is no dispute. 

Mr. Cxar’s motion tu recommit the bill was nega- 
tived, by the following vote: 

Yeas—Messrs. Bayard, Black, Calhoun, Clay, Clay- 
ton, Crittenden, Davis, Ewing of Ohio, Hendricks, 
Kent, Knight, McKean, Moore, Morris, Prentiss, Pres- 
ton, Robbins, Southard, Spence, Swift, Tipton, Tomlin- 
son, Wall, Webster—24. 

Nars—Messrs. Benton, Brown, Cuthbert, Ewing of 
Illinois, Fulton, Hubbard, King of Alabama, King of 
Georgia, Linn, Lyon, Mouton, Nicholas, Niles, Norvell, 
Page, Parker, Rives, Robinson, Ruggles, Sevier, 
Strange, Tallmadge, Walker, White, Wright—25. 

The debate was further continued by Messrs. PRES- 
TON and BLACK. 

Mr. CALHOUN said he was fully apprized of the im- 
patience of the Senate, and regretted to detain them at 
so late an hour; but he could not avoid saying a few 
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words befvre the question should be put upon the pas- | 


sage of this bill. It now appears (said Mr. C.) that the 
administration party did not intend to respect the provi- 
sions of the compromise law. The people of the North 
seem, with but little exception, to be disposed to adhere 
to it. The question then arises, what course ought to be 
pursued by me, and by those who act with me, on this 
subject? The course, as I apprehend, is an obvious one. 
So far as the manufacturing interests are concerned, 
they concur in the arrangement; not a petition has been 
presented, not an effort has in any shape been made, 
to disturb it. The present is the first attempt which we 
have witnessed in any wise to interfere with it. And 
this attempt is not made by manufacturers, but by politi- 
cians; and by politicians from the manufacturing region 
of the Union. I regret exceedingly that the South, 
which has so deep a stake in the observance of the com- 
promise, should give any countenance to such a design. 











York has laid a State tax of six cents a bushel on all salt 
ascending her canals. This salt duty is the bait; and 
for the sake of this small gain we are invited to disturb 
the arrangements of the compromise. But I can tell 
these fishers, they shall not catch me. I was caught once 
by following the same lead. Iam not to be caughta 
second time. Wait till 1842, and you will find that 
which I say is true. 

We have been told that the Senators in the opposi- 
tion have given no pledges to observe the compromise 
law; but L ask, have either the chairman of the Commit- 
tee on Finance, or other gentlemen of the same party, 
given any pledge that they will not violate that compro- 
mise when the year 1842 comes? They are now for re- 
ducing duties; but will they not then be for arrest- 
ing the reduction provided by that act? Rely upon it, 
that is the very thing that they have in view. Their 
professed object is to get rid of the surplus, and they 
talk of making war upon the protective system, and even 
of its entire overthrow. 

When men make professions, I am called upon to 
judge of their sincerity; 1 am in the habit of looking at 
the measures they pursue, and whether these measures 


| are the fit and appropriate means toward the end they 


profess to have in view: and if | perceive that they are 
not, I hold it proper to be on my guard. I admit that 
these gentlemen are opposed to having a surplus in the 
Treasury, and I perceive that they have given a pledge 
to the South that they mean to make war upon the pro- 
tective system. Such being their aim, what is the mode 
which they ought to take to attain it? Is not that mode 
obvious? Should they pick out the article of salt, to ac- 
celerate the reduction proposed by the compromise of 
1833? it was one defect of that arrangement that the 


| reduction proposed by it was to be too rapid towards the 


This bill does not violate our share of that arrangement; | 


not an article of it; the violation is of that part of the 
bargain which belongs to the North. It rests, therefore, 
with the Northern interest to say whether they will sus- 
tain their public men in such an attempt or not. 
it to them to settle the question. 

As to myself, I care not how many duties are taken 
off, provided it be done by gentlemen from that section 
of the Union; but, in the mean time, I shall do my duty. 
We of the South, it is alwaysto be remembered, are 
the weaker interest; in this sort of contest it is we who 
are to be the sufferers. I therefore, for one, will not 
vote to disturb the compromise of 1833, 


close, and too slow in the beginning. The obvious rule 
of proceeding would rather have been to make it swift 
at first, and slow afterwards. It would have been per- 
fectly easy to say that the amount of all protective duties 
should have been reduced one fifth on the Ist of Janua- 
ry, in every year, for the five years. That w:uld have 


| reduced a greater amount than the whole of what is pro- 


I leave | 


posed by this bill, and would have given a sure pledge 
to the South that gentlemen were sincere in their pro- 
fessions and promises. I should then have believed 
them. But when I see them proceed to select articles 
not made in the States where they have the majority, 
and see them opposing the reduction on articles made in 


| States where they have not, Iam naturally led to pre- 


I am not, however, much surprised that the friends of | 
the administration from the Southern States should he | 


tempted to give their votes for this bill. We have long 
warred against the tariff; and when a proposition is made 
for repealing any portion of it, itis not wonderful that 
they should seize upon it with avidity. But let me 
tell them to beware. Will you, for the trifling ben- 
efit now held out to you, establish the principle that the 
act of 1833 is to be disregarded? You may now make 
a small reduction in violation of its provisions; but do 
you forget that, if that act remains inviolate, in 1842 six 
tenths of the whcle protective duties will go off? Let 
me tell my Southern friends that I know the men with 
whom we have to deal. Abandon the compromise, and 
they will be among the first to resist all future reduction. 
We see the bait, but we do not perceive the hook that 
lies under it. We see a proposition to repeal the duty 
on salt; the motion, coming froma New York Senator, 
has the appearance of great magnanimity; but we did 
not remember, till we were reminded of it, that New 


dict that, in 1842, they will come here and tell us that 
the reduction proposed by the compromise act is too 
rapid. 

Our friends of the South (f speak now of such as are 
friends of the administration, who are sll deeply inter- 
ested in the articles of cotton and tobacco, and who, in 


| relation to those articles, move all together, and must 


be sincere) found their course on the declaration of the 


| Senator from Virginia, (Mr. Rrves,] who comes forward 


here as the personal friend and political organ of the 
President elect. That Senator tells us that Mr. Van Bu- 
ren is a ** practical politician.” And when he is asked 


| what Mr. Van Buren proposes to do, his reply is, 


that he intends to reduce the tariff in such a manner us 
that it shall not be injurious to any great interest of the 
country. And what, J pray you, is this but the old song 
which has been sung in our cars a thousand times? It 
is neither more nor less than the old story of a ‘ jud- 
cicus tariff.” ‘The Senator from Kentucky, the Senator 
from Massachusetts, and all the friends of the protective 


| policy, are for a tariff which sball not be injurious to any 


| of the great interests of the country. 


They have never 
asked for any thing else, if you take their account of 
it; and yet for this vague declaration, made at second 
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hand by the Senator from Virginia, we of the South are | He who shall deliberately disturb it will give evidence 
asked to surrender the immense advantages secured to | cither that he disregards the public interest, or that he 
us by the act of 1833—an act which explicitly provides | misunderstands it. I regret that a single article has 
that the duties shall come off at a certain specified rate | been inserted in this bill going to disturb the arrange- 
until the whole are gone. Sir, this word practical is a | ments of the compromise. ! am sorry that the Senator 
very important word. We call a mana practical man } from Kentucky (Mr. Cray] did not succeed in his motion 
who is a man of business, who is practical in his business. | to recommit the bill with instructions. Had these dis- 
Mr. Van Buren isa politician. That is his business, and | puted articles been stricken from it, the bill would have 
we are told that he is a practical politician. Now, sir, | passed the House of Representatives almost unanimous- 
what sort of an animal is a practical politician? I will } ly. it is now late in the session, and it is exceedingly 
endeavor to describe it. It isa man who considers the } doubtful whether the bill in its present shape can pass 
terms justice, right, patriotism, &c., as all being so | that body. I hope that some gentleman who voted with 
many abstractions, mere vague phrases, which it is very | the majority will yet move a reconsideration, and let us 
well to use, but which are to be shaped wholly by cir- } have the bill in such a shape that we can pass it unani- 
cumstances. It is a man who acts in each peculiar junc- | mously. 

ture as expediency may require; who studies the men Mr. TIPTON said that as he expected, on the vote 
about him with great care, with a view toa given end; | now about to be taken, to separate from most of the politi- 
who studies especially their assailable points, and who | cal friends with whom he was in the habit of acting, and 
uses them as instruments for the accomplishment of his | with whom he still intended to act, whenever he could 
own purposes. If, for example, there be near him a | do so without injury to his own immediate constituents 
Chief Magistrate distinguished by strong passions, a very | or to the country at large, he would claim the indal- 
determined will, and a good deal of personal vanity, | gence of the Senate while he briefly stated some of the 
he will touch that vanity, and, by skilfully playing upon | reasons which would govern his vote on the present mo- 
it, will get hold of the mind and will of its possessor; | tion to recommit the bill. 

and having once obiained a firm hold upon the Ghief He considered it wise in an American statesman, when 
Magistrate, he will employ the power and influence of | legislating in regard to the duties to be imposed on for- 
such an individual to an object eminently practical, viz: | eign goods imported into this country, to have a regard 
the attainment of his own political ends. The same not merely to the raising of revenue, but also to the pro- 
thing he does with all other men around him. He uses | tection of American industry. [It was this opinion which 
them all, he turns them all to practical use, for he is | had governed his course in regard to the famous com- 
himself ‘* practical.” He looks at particulars, and con- | promise bill of 1833, as well as all other laws connected 
siders all propositions of a general nature as mere ab- | with the tariff, which had passed the Senate since he had 
stractions, with which a wise man will not too much | had the honor of a seat on that floor, and which would 
concern himself. A practical politician judges of all ac- | continue to do so in future. He did not consider it wise 
tions by the event. If they are successful, he is in favor | or necessary to agitate the tariff question at the present 
of them; if not, not. He adopts precisely the policy | short session of Congress. No such measure had been 
that was pursued in the Italian republics, and weighs | called fur by any expression of the will of the people. 
every principle of morals and patriotism by the degree | It had been forced upon the consideration of the Senate 
in which it will conduce to a certain given purpose | by a spontaneous movement on the part of those who 
which is to be gained. This is a practical politician. | had brought it forward. Certain Senators had enter- 
And now I will tell you how such a politician is likely to | tained the body by giving to the Senate a history of the 
act in regard to the tariff question. He sees in the | passage of the tariff bill of 1828, particularly as connect. 
opening of that question again the means and prospect } ed with the business of President-making, and, in so do- 
of a great increase of power; by rightly managing the ing, it appeared to him that some of those gentlemen did 
different States, and displaying them off in a skilful | not look to the future. As for himself, he had had no 
manner against each other, and standing ready to make | concern in the passing of that law, nor was he willing 
the most of every result, he will hope to get into his again to move the tariff question, or to commence Pres. 
hands an entire control. By putting all things afloat, | ident-making at this time. The session was so far ad- 
he calculates to bring them all under the Government to | vanced that there did not remain time sufficient for that 
be managed; and this, let that management result as it | Mature consideration which a subject of so much impor- 
may to them, must be promotive of his interest. Now, | tance justly demanded. ‘There were but five more bu- 
the South, as we all know, has an interest in the princi- | siness days now remaining, and he therefore thought it 
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ples of free trade. What is likely to be her fate under | would be far better to postpone the subject to the next 
such a system of things it is easy to tell. She brings | session of Congress. 
him the least weight, and her interest will therefore be But if the bill must pass, Mr. T. should vote for its re- 
the soonest disposed of, in whatever way it can be made | commitment, in order that it might be so amended as to 
the most of. | continue the protection on China, porcelain, earthen 
Entertaining these views, I cannot consent to change and stone ware, also on foreign spirits and wines of 
my position. Iam for adhering to the compromise. I | every description, and on blankets and woollen goods. 
think that the act holds out to us of the South great ad- | Should the bill become a law in its present shape, it 
vantages, while, at the same time, the manufactures of | would most injuriously affect a portion of his own con- 
the country flourish under it; (and whatever may have | stituents; and he felt it his duty to make an effort to have 
been said or thought, Iam no enemy to the manufactur- it amended. An opinion had long pre vailed in this coun- 
ing interest, nor ever have been.) 1 think they will go | try, that the particular species of clay used in the manus 
through the reduction uninjured, provided we can | facture of China and porcelain w as nowhere to be found 
but have a sound currency; for nothing can be so injuri- | in North America; but recent examination had convinced 
ous to the protective principle as a currency that is un- those who were practically acquainted with the busi- 
sound. We all desire that the manufacturers may get , ness, and therefore fully competent to Jucge, that clay 
through the descent safely; and with a sound currency of this description existe d in the State of Indiana, and 
they may do it. Calculating on the same rate of impor- | that of so superior a quality that ware might be manu- 
tation as now exists, the amount of cuties in 1842 will | factured from it equal to any now imported from Eng- 
not exceed ten millions. 1 say, therefore, let the coun- | land. An English gentleman, who had been extensively 
try remain quiet; disturb not this long-vexed question. | engsged in this manufacture in his own country, had re- 
Vou, XUll,.—62 
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cently made a large investment in the State of Indiana, 
and was about to commence the business on an extensive 
scale in that State. Besides this establishment, Mr. T. 
believed that there was but one other of the kind in the 
United States, and that was situated at Jersey city, im- 
mediately opposite New York. The establishmehbt in 
Philadelphia was confined to China ware alone. At 
these two porcelain establishments, American citizens 
had invested their property, and were making laudable 
exertions to compete, in this branch of industry, with 
British skill and British capital; and it surely was incum- 
bent upon a wise Government to extend to enterprising 
individuals of this description its protection and encour- 
agement. The amount of the foreign article imported 
into this country during the last year was $1,697,682, on 
which a duty was paid of $359,536. This duty afforded 
a sufficient protection; but if it should be abolished, the 
most serious inconvenience and injury, and not improb- 
ably total ruin, would result to the establishments at Jer- 
sey city and in Indiana. 

The same remarks would apply to the proposed re- 
duction of the duty on blanketsused in the Indian trade. 
The Senator from Missouri, [Mr. Bextoy,}] who advo- 
cated this measure, did so on information turnished to 
him by John Jacob Astor, a merchant, long and exten- 
sively connected with the American Fur Company. It 
was very true that blankets suited to our trade with the 


Northwestern Indians had never been manufactured in | 
the United States. Those referred to in Mr. Astor’s 


letter, which had been read to the Senate, were manu- 
factured in England especially for that trade. They had 
been introduced many years ago by the English North- 
west or Hudson’s Bay Company, through their trading 
posts on Hudson’s bay, or by the way of Montreal and 
Mackinac, and distributed as presents from the British 
Government, or sold by the fur traders, to the Indians; 
from which circumstance they were familiarly known all 
over the Northwest by the name of Mackinac blankets. 
Every trader who went into the Indian country found it 
necessary, to satisfy the Indians, that the blankets he of- 
fered them were of this description. The confessedly 
superior guality of this species of blanket was owing, 
perhaps, chiefly to the superior quality of the wool 
which entered into the fabric, as well as to the closeness 
and solidity with which it was woven. Under the fos- 
tering care and wise and paternal policy of Great Brit- 
ain toward all her manufactures, this branch of industry 
had attained a perfection with which we were at present 
unable to compete; but, that we might do so in future, 
Mr. T. was of opinion that it would be wisdom on our 
part to profit by the experience of our great rival, and 
to pursue the same course which had established her 
manufactures upon so firm and immoveable a basis. 

A few years ago an effort had been made by a wool- 
Jen manufacturer in Indiana to make this description of 
blanket, and a sample had been sent to one of our mili- 
tary posts, for presentation to the Indians. The article 
was well made, the web was close and compact, as much 
so perhaps as the British blanket; but the wool was not 
so fine, nor of so long a staple, as that of the Mackinac 
blanket; in consequence of which, the Indians despised 
and rejected them. Mr. T. thought it would be good 
policy in this Government to extend such protection to 
the article, that our farmers might be encouraged in im- 
proving the breed of sheep and the quality of our wool. 
Could this be supplied, we might then enter into suc- 
cessful competition for the Indian trade with our rivals 
abroad. The question, in fact, now presented, was one 
between the American Fur Company, at the head of 
which stood that worthy and most enterprising citizen, 
John Jacob Astor, and the British Hudson’s Bay Com- 
pany. It was very true that the American fur trader 
could not buy British blankets; and pay the duty, and yet 
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sel] at the same price, and make as large a profit on the 
article as the British trader. But it would in either case 
be arare thing, indeed, to see a blanket sold low to an 
| Indian, no matter at what price it had been bought. 

The price usually paid by the Indians amounted, in most 

cases, to the full value of his winter’s hunt, and he re- 
| mained more or less indebted to the traders when the 

hunt was over. The American Fur Company, as Mr. 

Astor informed the Senate in his letter, wielded a capi- 
| tal of a million of dollars.. With a capital of this extent, 
| that company could much better compete with its British 
| rival than our infant manufacturers could possibly do with 

those of England. We should never forget the lesson 

taught us on this subject by the late war with Great Brit- 
|ain. Previous to that event, but little attention had 
| been paid to the manufacture of woollen goods in the 
United States. And who that was acquainted in the least 
| degree with the history of that contest could ever forget 
| the sufferings of the soldiers of the left wing of the 
Northwest army, who operated on the Maumee river in 
| the winter of 1812. The men were destitute of blan- 
| kets not only, but of woollen clothes to shield them 
from the severity of that bitter season; and he would ask, 
| was the country now any better provided? Should war 
be declared against Great Britain to-day, and the supply 
| 


| of British blankets of course cut eff, were our factories 
| ina condition to supply either our army or our Indians 
with blankets for the first winter’s campaign? So indis- 
| pensable was a good blanket in the eyes of an Indian, 

| that it had been stated, in the letter read to the Senate, 

| from Mr. Stewart, an intelligent and highly respectable 
} member of the American Fur Company, that they would 
| travel many hundreds of miles to procure one. It had 

| been through British blankets, mainly, that the British 
| talks had succeeded hitherto in wielding the Northwest 

Indians against us; and this would continue to be the 

case unless this Government should change its policy, 
and come into the Indian market with an article equal 
to that provided for them by him whom they called their 
| British father. The Indians called the English blanket 
by a name which signified both coat and house. The 
question, therefore, now presented to the Senate was, 
| whether, by keeping up, for the present, the high rate 
of duties on foreign blankets, Congress would enable our 

own citizens, who possessed but a small capital of but a 
few hundred dollars, to grow wool and manufacture that 
| description of goods to supply our demand; or, by abol- 
lishing the duty, enable the American Fur Company, 
| with its millions, to compete more successfully with the 
) British Fur Company—thereby prostrating our own in- 
} fant manufactures at thé feet of British skill and British 
capital. To so fatal a policy he would never give his 
sanction. 

He also objected to that provision of the bill which 
contemplated the reduction of the duty on foreign dis- 
| tilled spirits and on wines, and regretted that the motion 
| of the honorable Senator from Kentucky [Mr. Crirren- 
| DEN] to strike it out had not prevailed. ‘Ihese articles, 

as imported, competed with those of domestic manufac- 
| ture. They were not necessaries of life; they were mere 
luxuries, used chiefly by the rich, who were well able to 
pay ahigh price for them. If our wealthy citizens were 
determined to persevere in the use of them, let them do 
so; but let us not, to accommodate them, injure our own 
| country. The same remarks would apply to embroide- 


ry, precious stones, perfumeries, and fancy and perfu- 
med soaps, which it was proposed to relieve from duty. 
The high rates of duty which had been established for 
the purpose of paying the debts contracted by the rev- 
olutionary and the late war had left the country wilh 
an overflowing Treasury; and the Government had but 
one alternative—either to reduce these duties or to divide 
a surplus. Between these, he should choose a reducticn 
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but he would have it to take place at the next session of Mr. WEBSTER was sure that the honorable Senator 
Congress, when there would be more time to mature so | was very indifferent as to how the question might be de- 
important a measure. In reduction, however, he would | cided, and would give him credit as to his motives in in- 
not lose sight of sufficient protection to our infant manu- | timating that there might be some irregularity in the 
factures. He should be in favor of first abolishing the | proceeding. 

duties on such articles as were of prime necessity with Mr. SEVIER expressed himself quite satisfied with 
the poorer class of our population. Among these, salt | the course pursued by the honorable Senator from Mas- 
held a prominent place, and it had been with great pleas- | sachusetts. 

ure that he had voted to strike out the duty_with which [No action was had on the subject. ] 

it was burdened. In that respect, the bill was highly ac- UNITED STATES AND MEXICO. 


ceptable to him. 

Mr. T. concluded by observing that he should vote Mr. BUCHANAN moved to take up the report of the 
for the recommitment of the bill, with a view to having | Committee on Foreign Relations on the subject of our 
relations with Mexico. 


it amended in the manner he had now briefly explained. 
If he failed in that effort, he should then vote against the Mr. WALKER hoped that the resolution submitted by 
passage of the bill, in the hope that the subject would | him for the acknowledgment of the independence of 
be resumed at the next session, when it might be arrang- | Texas, more than two months ago, and which had been 
ed with that deliberation and calmness which its great | so often postponed to make way for other matters, 
importance so eminently demanded. would have the precedence. 
Mr. KNIGHT moved to recommit the bill, with instruc- After some remarks froni Messrs. PRESTON, CAL- 
tions to strike out common salt, stone and porcelain ware, | HOUN, BUCHANAN, and WALKER, 
palm-leaf brooms, button moulds, tinned and japanned The CHAIR said that the report of the Committee on 
saddlery, and spirits made from vinous materials; which | Foreign Relations had come up in its regular order, and 
motion was negatived, by yeas and nays, as follows: must be first considered, unless postponed by a vote of 
Yeas—Messrs. Bayard, Black, Calhoun, Clay, Clay- | the Senate. 
ton, Crittenden, Davis, Ewing of Ohio, Hendricks, Mr. PRESTON moved to postpone the resolution, for 
Knight, McKean, Prentiss, Preston, Robbins, Southard, | the purpose of taking up the resolution on the subject 
Spence, Swift, Tipton, Tomlinson, Webster—20. of the acknowledgment of the independence of Texas; 
Nars—Messrs. Benton, Brown, Cuthbert, Ewing of | which motion was negatived: Yeas 9, nays not counted. 
Iilinois, Fulton, Grundy, Hubbard, King of Alabama, Mr. CLAY rose and said that he supposed the only 
King of Georgia, Linn, Lyon, Moore, Mouton, Nicholas, | question which would be presented to the Senatewould 
Niles, Norvell, Page, Parker, Rives, Robinson, Ruggles, | be upon the resolution. tle had risen merely to say 
Sevier, Strange, Tallmadge, Walker, White, Wright—27. | that he concurred with the other gentlemen who com- 
posed the committee, upon the subject under considera- 


The bill was then passed, by the following vote: 
Yras— Messrs, Benton, Black, Brown, Cuthbert, Ewing | tion. He agreed with the rest of his colleagues, that the 
controversy with Mexico had made out no case justi- 


of Hlinois, Fulton, Grundy, Hubbard, King of Alabama, 
King of Georgia, Linn, Lyon, Moore, Mouton, Nicholas, | fying a resort to war or for the issuing of reprisals; and 
Niles, Norvell, Page, Parker, Rives, Ruggles, Sevier, | he thought that renewed efforts should be made to ob- 
Strange, Tallmadge, Walker, White, Wright—27. tain redress, before it should become necessary to de- 
Nars—Messrs. Calhoun, Clay, Clayton, Crittenden, | clare war against Mexico to vindicate the honor and in- 
Davis, Ewing of Ohio, Hendricks, Knight, McKean, | terestsof the country. He felt himself bound to say, that 
Morris, Prentiss, Preston, Robbins, Robinson, Southard, | whilst he concurred with the committee, which he be- 
lieved was unanimous in adopting the resolution, he did 


Spence, Tipton, Tomlinson—18. 
Afier transacting some other business, not agree entirely with the body of the report. He 
The Senate proceeded to the consideration of exec- | thought the case was made out rather stronger against 
utive business; after which, Mexico than the correspondence of the Government with 
The Senate adjourned. that country justified. And he must say, in all candor 
and truth, thatthe departure of our representative from 
Mexico, under the circumstances, was harsh, abrupt, 
and unnecessary. A long letter had been addressed, in 
pursuance of instructions from the Department of State, 
by the American chargé d’affaires, to the Secretary for 
Foreign Affairs in Mexico, and which bore date some 
time in December last, and embraced a great variety of 
claims in respect to which information was to be pro- 
@ired, and procured, too, from remote parts of Mexico. 
Some delay, in consequence, took place, on the part of 
the Mexican minister, in sending his reply to our chargé 
d’affaires. When we came to examine the reply with 
candor and fairness, in respect to which some of our 
claims were admitted, and concerning others more in- 
formation was required, the Senate would think, he pre- 
were aware of this difficulty; but he, (Mr. F.,) supposing | sumed, that there had been more precipitation than was 
that it would be a matter for the next Senate to act | necessary, on the part of our minister. Well, it was in 
upon, presented the credentials under that impression. this state of things that he shortly after demanded his 
The CHAIR said that it was not for the Senate to con- | passports and came home. ’ 
sider the qualifications of Senators elected to the next Now, he (Mr. C.) thought that such were the circum. 
Congress. That Congress must act on this subject. stances then existing, that our chargé might have wait- 
Mr. SEVIER said that he had very great doubt of the | ed further instructions; and, if he had delayed his de- 
legality of the appointment, and did not at all doubt the | parture, the Mexican Government would probably have 
patriotic motives which influenced the Senator from Mas- | been able to furnish him with further information. He 
sachusetts in expressing himself as he had done. Mr. S. | would have heard what they thought of the letter from 
ee not how the matter should be decided, one way ! our Secretary of State, relative to the final disposition of 
or the other. 
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Monpay, Fesruary 27. 


Mr. KENT presented the credentials of the Hon. Joan 
8S. Spence, re-elected a United States Senator, by the 
Legislature of Maryland, for six years from and after the 
3d of March next. 

Mr. FULTON presented the credentials of the Hon. 
Amorose H. Sevier, appointed a Senator, by the Gov- 
ernor of Arkansas, to fill the vacancy that will occur on 
the 4th of March next, for the term of six years. 

Mr. WEBSTER expressed his doubts as to the consti- 
tutionality of making an appointment, no vacancy hay- 
ing occurred. 

Mr. FULTON remarked that he and his colleague 
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our Government in regard to the occupation of the Mex- 
ican territory near the Sabine, and which had occasioned 
so much unpleasantness. While up, Mr. C. would take 
the opportunity of saying that he did not concur in all 
the reasonings of the committee as to the publication of 
a pamphlet by Mr. Gorostiza, the Mexican envoy ex- 
traordinary. He, (Mr. C.,) however, would say that it 
was a great diplomatic irregularity; but he did not think 
it made out a case for war, or for any serious disturbance. 
it was not an unusual case. He recollected an instance 
which occurred while the American commissioners 
were at Ghent, in 1814, at a most critical state of the 
negotiation—when it hung, as it were, on a balance, and 
when it was ex!remely doubtful whether there would not 
be a rupture. Mr. C. here related that while he was 
at Ghent, treating with Lord Gambier and the other 
British commissioners, a publication from the United 
States, containing the correspondence between the Gov- 
ernments of the United States and Great Britain, found 
its way there. Lord Gambier, having seen it, expressed 
his surprise to Mr. C. that his Government should have 
given publicity to this correspondence, and said he 
could not see how they could justify the act. The other 
commissioners were equally displeased at the occurrence. 
Mr. C. then explained to them that the course which 
had been adopted was one growing out of the peculiar 
structure of this Government, and which the people bere 
demanded of their servants. He (Mr. C.) mentioned 
this to show that what Mr. Gorostiza had done was a 
thing not unexampled, It would be recollected that 
but the other day, Mr. Pageot, just before embarking 
for France from New York, -published the letter of the 
Ducde Broglie. Mr. Psgeot had since returned to this 
country, and been received frankly, and without any in- 
timation of dissatisfaction on the part of our Government. 
And he (Mr. C.) had no more doubt of the fact than of 
his standing on that floor at that moment, that there had 
been information conveyed through some channel, offi- 
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for redress; but our reclamations, in almost every in- 
stance, had been evaded, and redress had been withheld. 
Mr. Ellis’s letter ef the 26th September was, therefore, 
but a mere summing up of our causes of complaint—an 
enumeration of demands which had been previously 
made against the Mexican Government. That Govern- 
ment ought to have been prepared to yield us prompt 
redress, or at least to have expressed their willingness 
to do so, as soon as they possibly could. He thought 
Mr. Ellis, in withdrawing from Mexico, had obeyed his 
instructions, both in the spirit and in the letter. His 
opinion upon this point was very decided. He should 
not have said another word upon the subject, but for a 
commentary on the report of the Committee on Foreign 
Relations, which had appeared in a morning paper. 
This article proceeded froma source which seemed to 
render a passing notice of it necessary. 

The President, in his message, after expressing his 
opinion of the aggravated wrongs which we bad suffered 
from Mexico, in which the committee entirely concurred, 


| recommended that an act should be passed authorizing re- 


prisals, if, after making another demand, the Mexican 


| Government should refuse to come to an amicable adjust- 


ment of the matters in controversy. Le expressed his en- 
tire willingness, however, to co-operate with Congress in 
any other course which should be deemed honorable and 
proper. Under any circumstances, it was a matter of ex- 
treme delicacy for Congress to confer upon the Execu- 
tive the power of making reprisals, upon a future con- 
tingency. He would not say that cases might not occur 
which would justify such a proceeding. These, if they 
should ever happen, would establish a rule for them. 
seives. Unless an immediate and overruling necessity 
existed, which could brook no delay, it was always safer 
and more constitutional to take the opinion of Congress 
upon events after they had happened, than to intrust a 


| power so important to the President alone. 


cial or unofficial, to France, that Mr. Pageot’s return to 


the United States would be welcomed, without any dis- 
pleasure being shown towards him in regard to his hay- 
ing published the letter of the Duc de Broglie; other- 
wise, the French Government would not have sent him to 
this country. 
this publication, he probably would not have 
the example set him. 

Mr. C. admitted that Mr. Gorostiza’s conduct,in pub- 
lishing the pamphlet he did, was decidedly wrong, and 
highly reprehensible; but, ashe had before said, it was 
not, in bis opinion, an offence justifying war. The 
pamphlet had produced no impression, and had done no 
mischief; and he thought the Secretary of State had acted 
highly wrong to make it a subject of communication to 
the Mexican Government. Whilst, however, Mr. C. 
disagreed with the committee as to some parts-of the re- 
port, he concurred entirely with them in regard to ihe 
resolution, and hoped it would cbtain the unanimous con- 
sent of the Senate. 

Mr. BUCHANAN said he had but a few rr 
make upon this subject, in addition to those contained in 
the report of the Committee on Foreign Relations. He 
felt gratified that the Senator from Kentucky had con- 
curred with the other members of the committee ina 
large portion of their report, and that he ws 
the resolution with which it concluded. 
the Senator’s remarks in regard to the withdrawal of 
Mr. Ellis from Mexico would be palpable, if no demand 
had ever been made upon the Mexican Government for 
the redress of our grievances previous to his letter of 
September, 1856, to Mr. Monasterio. .But the case 
was far different. ‘This demand was not then made for 
the first time. On the contrary, year after year, time 


after time, whenever we sustained injuries, we had asked 


pursucd 


L 
matks to 


uld sustain 


Had Mr. Gorostiza not known the fact of 


The justice of 


The committee, under all the circumstances, did not 
believe that our existing relations with Mexico presented 


| suchacase. They knew that General Santa Anna, whose 


life had been justly forfeited, but which had been resto 


| red to him by the magnanimity of the Government of 
| Texas, had recently arrived at Washington; that he had 


been sent homein a Government vessel of the United 
States; and that there was every reason to believe his ar- 
rival would be hailed by the Mexicans with joy, and 
that he would shortly be restored to the presidency of the 
Republic. Under such circumstances, it was but reason 
able to hope that he would feel disposed to render to 


| this country the justice which was our due; and that, 


therefore, it was neither expedient nor necessary, at th: 
present moment, to suthorize any decisive measure of a 
hostile character. 

Again: The committee were unanimously of opinion 
that the S4th article of our treaty with Mexico required 
that a dcmand should be made, under its provisions, be 
fore resoiting either to war or to reprisals. This arti 
cle was one of a peculiar nature. It might have been 
impolitic to sgree to it at first; but it was now a part of 
our treaty, and its requisitions must be held sacred. 
Here Mr. B. read from the article, as follows: ‘* Thirdly. 


, If (what indeed cannot be expected) any of the ar 


ticles contained in the present treaty shall be violated 
or iniracted in any wanner whatcver, it is stipulated that 
neither of the contracting parties will order or authoriz: 
any acts ef reprisal, nor declare war against the othe: 
on complaints of injuries or damages, until the said p 
ty considering ttseli offended shall first have presented 
to the other a statement of such injuries or camayes, 
verified by competent pruofs, and demanded justice ¢ 
satisfaction, and the same shall have been either refused 
or unreasonably delayed.” 
This language was 
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was true that it did not extend to direct insults to the 
national honor--such as violations of our flag, or oppro- 
brious and injurious conduct towards our consuls. But 
the committee were very clear and unanimous in their 
opinion, that when pecuniary damages were sought by 
our citizens, for pecuniary injuries sustained, in viola- 
tion of any article of the treaty, before we could redress 
those injuries by reprisals, a previous demand must be 
made, in pursuance of its provisions. On this point, 
there could scarcely be two opinions. 

The treaty required something more than a mere pre- 
sentation of the complaints of individuals to the Mexican 
Government, through the agency of our minister to Mex- 
ico. Our Government must be the judge, in the first 
instance, of the injuries requiring redress. We must 
decide this question ourselves. We are then bound to 
present a statement of such injuries and damages to the 
Mexican Government, verified by competent proofs. 
That such a demand under the treaty had never been 
made hitherto, must be apparent to all those who have 
read the correspondence. Throughout the whole of it, 
this article does not seem to have attracted any atten- 
tion. That it was not within the contemplation of Mr. 
Forsyth, when he addressed the letter of instructions to 
Mr. Ellis of the 20th of July last, will appear conclusive- 
ly from that letter itself. After enumerating our causes 
of complaint against the Mexican Government, he says: 
«Though the Department is not in possession of proof 
of all the circumstances of the wrongs done in the above 
cases, as represented by the aggrieved parties, yet 
the complaints are such as to entitle them to be listened 
to, and to justify a demand on the Mexican Government 


that they shall be promptly and properly examined, and | 


that suitable redress shall be afforded.”’ 
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The committee believed that it would require several 


months to enable the Department of State to collect the 
necessary proofs for the purpose of verifying each of 
the private claims of our citizens, and to make the de- 
mand according to the treaty. All the necessary forms 
can probably not be complied with until within two or 
three months of the meeting of the next Congress. 
They therefore thought it much better to wait this 
brief space, and refer the whole question to Congress, 


than to authorize the President immediately to issue let- | 
ters of marque and reprisal, in case the answer of the | 


Mexican Government should not prove satisfactory. Af- 
ter this demand shall have been made, and the answer of 
the Mexican Government received, the whole case will 


that Government should refuse to do us justice, he could 
not doubt but that Congress would adopt prompt meas- 


asserting the just rights of our injured fellow-citizens. 
He should have been willing to use stonger language 

in the resolution appended to the report, but he believ- 

ed it was now presented in the best form. Whilst ne- 


gotiation continued, it was not politic to use the language | 
Sull he thought, from the report and*the | 


of menace. 


resolution, taken together, the Mexican Government 
could not fail to perceive the determination of that of 
the United States to enforce, in the most prompt and 
energetic manner, the redress of all our grievances. 

When Mr. Bucuanan concluded, the question was 
taken on agreeing to the resolution reported by the 
Committee on Foreign Relations, and decided as follows: 

Yras—Messrs, Bayard, Benton, Black, Brown, Bu- 
chanan, Clay, Clayton, Crittenden, Cuthbert, Davis Ew- 
ing of Illinois, Fulton, Grundy, Hendricks, Hubbard, 
Kent, King of Alabama, King of Georgia, Knight, Linn, 
Lyon, Morris, Mouton, Nicholas, Niles, Norvell, Page, 
Parker, Prentiss, Preston, Rives, Robbins, Robinson, 
Ruggles, Sevier, Spence, Strange, Swift, Tallmadge, 
Tipton, Tomlinson, Walker, Wall, Webster, White, 
Wright--46. 


| Linn, Mouton, Nicholas, 
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So it was 

Resolved, unanimously, That the Senate concur in 
opinion with the President of the United States, that 
another demand ought to be made for the redress of our 
grievances from the Mexican Government, the mode and 
manner of which, under the 34th article of the treaty, so 
far as it may be applicable, are properly confided to his 
discretion. They cannot doubt, from the justice of our 
claims, that this demand will result in speedy redress; 
but should they be disappointed in this reasonable ex- 
pectation, a state of things will then have occurred 
which will make it the imperative duty of Congress 
promptly to consider what further measures may be re- 
quired by the bonor of the nation and the rights of our 
injured fellow-citizens. 

TEXAS. 

Mr. WALKER moved the consideration of his reso- 
lution for the recognition of the independence of Texas. 

Mr. HUBBARD moved to postpone its consideration 
to Friday; and a desultory conversation took place upon 
the motion, which was finally modified by inserting Wed- 
nesday next, and carried, by yeas and nays, as follows: 

Yeas—Messrs. Bayard, Brown, Bachanan, Clayton, 
Davis. Hubbard, Kent, King of Alabama, King of Geor- 
gia, Knight, Lyon, Morris, Niles, Page, Prentiss, Rob- 
bins, Ruggles, Sevier, Swift, ‘ullmadge, Tipton, Tom- 
linson, Wall, Webster, Wright-—-25. 

Nays--Messrs. Benton, Black, Calhoun, Clay, Crit- 
tenden, Cuthbert, Ewing of Illinois, Fulton, Hendricks, 
Norvell, Parker, Preston, 
Rives, Robinson, Spence, Strange, Walker, White—21. 

ALABAMA TWO PER CENT. FUND. 


The bili to advance $1,000,000, on the two per cent. 
land fund, to the States of Alabama and Mississippi, re- 
spectively, being under consideration— 

Mr. MOORE said he had presented a memorial from 
the Legislature of Alabama, in relation toa great work 
now in contemplation, to unite Mobile with the waters 
of the Tennessee. He regretted extremely that the 
Committee on Public Lands, to whom this memorial was 


| referred, had overlocked the views of that Legislature 


entirely, and had reported the bill now before the Sen- 
ate, without a due regard to their views. He had no 
objections that Mississippi should dispose of her two 
per cent. fund in any manner that she and her represent 


| atives might think proper; but he had objections to the 
| refusal of the same privilege to the State of Alabama. 


then be before Congress in a clear and distinct form. If | He therefore moved to lay the bill on the table for the 


present, preferring to run the risk of being misrepre- 


| sented as illiberal, to that of being unfaithful to the in- 
ures for vindicating the honor of the American flag and | 


terests of his constituents. 
On this motion Mr. WALKER asked for the yeas and 
nays; which were ordered, and were taken, as fullows: 
Yras—Messre. Bayard, Brown, Calhoun, Clay, Clay- 
ton, Davis, Ewing of Obio, Hendricks, Hubbard, Knight, 
Linn, Moore, Mouton, Nicholas, Niles, Page, Prentiss, 
Preston, Robbins, Ruggles, Southard, Swift, Tallmadge, 


| Tipton, Tomlinson, Webster, White—27. 


Naxrs~Messrs. Benton, Black, Buchanan, Crittenden, 
Fulton, Kent, King of Alabama, Lyon, Norvell, Parker, 
Rives, Robinson, Sevier, Spence, Strange, Waiker--16, 

So the bill was ordered to lie on the table. 

JOHN McCARTNEY. 

The bill for the relief of Jolin McCartney coming up 
on its third reading, 

Mr. MOORE, of Alabama, addressed the Chair as ful 
lows 

Mr. President: The history of this claim may be gath- 
ered by attention to the memorial and reports that 
have been made by committees in both branclies of the 
National Legislature. A sketch of the meritorious cfar- 
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acter of the claimant may also be obtained from some of 
the accompanying vouchers. And, sir, I would not feel 
that I had discharged my entire duty to this worthy old 
gentleman, were I to omit to add my testimony in favor 
of his entire honesty, integrity, and correct deportment, 
for about twenty-seven years, during which time I have 
known him intimately. 

Mr. McCartney tells you in his memorial that he is 
one of that gallant band, of which but few now remain, 
who perilled every thing in the war of the Revolution for 
the liberty we now enjoy; and I can testify to one fact 
in support of this position also, for it is known to me 
that he is now enjoying the small pittance given for his 
valor and suffering, by a grateful country, in the way of 
a pension, 

This claim was first presented in the House of Repre- 
sentatives, by me, in 1822 or 1823; it was referred to the 
Committee on Indian Affairs, at the head of which the 
distinguished member from Tennessee, General Cook, 
then presided as chairman, who, at that time, was a very 
influential member of the party called the radicals or re- 
formers; and to those who-are acquainted with the his- 
tory of the times I need not say that that gentleman had 
acquired a reputation for thorough investigation into all 
claims, and a rigid watchfulness over the public treasure, 
which none except the Third Auditor, (Mr. Hagner, ) 
who, I believe, is one among the best officers in the em- 
ploy of the Government, ever enjoyed. It was prover- 
bial then with that gentleman, as it is now with Mr. 


Hagner, that whenever any claim has passed the ordeal | 
of his investigation, and was approved, no one dared to | 


doubt its propriety and justice. That gentleman, at that 
time, when a large public debt was hanging over the 
Government, and economy the order of the day, made a 


favorable report in McCartney’s case, accompanied by a | 


bill for his relief, which passed the House of Represent- 
atives. I have felt it my duty to present the claim here 
every session since I have had the honor of a seat here. 
It has passed and repassed here, but has halted and 
been lost in the House for want of time or other consid- 
erations. 
the history of the claim, what are the grounds upon 
which it is attempted to be resisted? 

Sir, according to the views given by the honorable 


Senator from Vermont, [Mr. Swirt,] and the views of | 


; ne : | character; it was making a commodity of the honor of 
others in opposition heretofore, it does appear to me that | aa B . y a 


this opposition rests more upon mere legal technicalities 


than upon any broad principle of propriety, supported | 


by equity and justice. It is alleged that the officer who 
took and carried away McCartney’s property, although 
he acted in obedience to an order issued from tie com- 
manding general, was a trespasser, the order illegal, 
therefore void, and the officer liable. Now, sir, to say 


nothing as to the impracticability and impossibility of | 


McCartney’s obtaining redress in this way, when the offi- 
cer was stationed at a garrison, out of the jurisdiction of 


the court, let us take for granted all this to be so, and | 
suppose, for argument sake, that Mr. McCartney, instead | 
of presenting his claim to Congress, had brought suit | 


against Lieutenant Houston for this trespass, committed 
in obedience to the order issued by General Jackson, and 
suppose he had recovered damages against Houston, 


would not Houston have made an immediate application | 


to Congress for indemnity? And would any Senator 
have hesitated for a moment as to the propriety of grant- 
ing the indemnity? No, sir; no. If, then, we would 
have indemnified Houston, as 1 am fully persuaded every 
Senator would have done, where, then, is the impropri- 
ety of giving McCartney relief in the first instance? 
Indemnity has been given for trespasses committed un- 
der somewhat similar circumstances in the Northwestern 
army. ‘The statute book will prove this to beso. But, 
Mr. President, this officer acted merely as a ministerial 


Hall’s Rifle. 


Well, sir, having said thus much as regards | 
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agent. He had no discretionary powers; he did nothing 
more than he was commanded to do; and the Govern- 
ment is surely-liable for. the acts of its agent. It does 
not follow, that because the agent is liable the Govern- 
ment is not also liable. And, sir, in this case, the great 
principle of civil liberty requires that the agent and 
Government both should be liable. The rights of the 
citizen cannot be secure without this joint liability of 
both the Government and its agent. Let the principle 
be but once established that this Government may at 
will, by its agents, violate the property of the citizen, 
without being responsible for such violation, and there 
can be no security for private property. All that will 
be necessary to enforce a perfect despotism will be for 
the Government to employ agents destitute of property, 
and therefore irresponsible, and make any wanted at- 
tack upon the property of the citizen, the agent pro- 
tecting himself behind his bankruptcy, which will be a 
complete shield, as far as he is concerned, and the citi- 
zen without redress. This joint responsibility, there- 
fore, of both the agent and the Government, is the safe 
guard of the liberty of the American citizen, and I hope 
will not be lightly abandoned by an American Senate. 

The question was then taken on the engrossment of 
the bill, and carried in the affirmative. 

After going through several other bills, 

On motion of Mr. EWING, of Ohio, it was 

Resolved, That the Senate, during the remainder of 
the session, take a recess from three o’clock to half past 
four. 

The Senate then broke up, to meet again at half past 
four. 

Evenina Session. 


The Senate met, pursuant to adjournment; and, after 
taking up and considering several bills, proceeded to 
consider the bill to remunerate Captain Francis Allyn 
for conveying General Lafayette to the United States, in 


| 1824, 


This bill proposed to allow $4,000 to the captain and 
owners of the ship Cadmus, for bringing over General 
Lafayette to this country. The captain relinquished his 


| place in the Havre line, and procured a ship on his own 


responsibility, and was at expenses in going to Paris, &c. 
The bill was warmly opposed, as opprobrious in its 


having tendered to the General his passage. The own- 
ers had had loud praises at the time for their liberality, 
yet now came to Congress for pay. 

It was contended, on the other hand, that this captain 
had been at large private expenses, for which he ought 
to be remunerated. It did not appear that the owners 
had ever requested any thing of the kind. 

After a desultory debate, 

Mr. BUCHANAN moved to lay the bill on the table, 
and called for the yeas and nays; which were taken, and 
stood: Yeas 22, nays 18. 

So the bill was laid on the table, but afterwards re 
considered, and, after amendment, was agreed to, and 
ordered to be engrossed for a third reading. 


HALL’S RIFLE. 


The bill to remunerate Captain John H. Hall, for im 
provements in firearms, being under consideration, 

Mr. DAVIS desired to know the merits of the bill. 

Mr. TIP TON said that he would state, in a few words, 
the reason which had influenced the Committee on Mili- 
tary Affairs to report this bill in favor of J. H. Hal! 
That individual was the inventor of the rifle commonly 
called Hall’s rifl’, which had been introduced and ex 
tensively used in the army of the United States. Before 
this description of arms had been put into the hands o! 
our soldiers, they had undergone a rigid examination, 
and were proved by boards of officers at Fortress M 
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approved by the able and experienced officer at the head 
of the ordnance department, (Colonel Bomford.) Re- 
ports had been made by these boards of officers, among 
whom were General Eustis, Colonel Crane, and Major 
Hickman; all of whom, as well as Colonel Bomford, con- 
cur in bearing testimony in favor of the rifle. 

The board convened at Fortress Monroe stated that, in 
long ranges of , although the rifles were fired 
with the usual charge of powder, viz: two eighths the 
weight of their bullet, and the muskets with the increas- 
ed proportion of two fifths the weight of the ball, the 
relative execution was found to be in favor of Hall’s ri- 
fle; that, after having undergone 8,710 discharges, the 
rifle appeared to be ina fit condition for service, consid- 
ering the severe proof to which it had been subjected; 
that it was equal to the service of sixteen active cam- 
paigns; and that further proof was considered unneces- 
sary, and was consequently discontinued. 





Captain Hall was also the inventor of machinery for the 


identical construction of the different parts of firearms. 
He had accomplished what no other mechanic had been 
able to accomplish in this or any other country—the iden- 
tical construction of firearms. This name had been 
given to the parts of firearms which were all perfectly 
equal, and made with such uniformity that, after dis- 
mounting any number of these guns, and mixing their 
different parts promiscuously together, we were able, 
from the confused mass of materials, to form a perfectly 


fitted arm with the utmost facility, and without regard to | 


the particular stocks from which the mountings had been 
stripped. As evidence that Captain Hall had accomplish- 


ed this most desirable object, he referred to a portion of | 


the report of a board of practical armorers, appointed in 
1827, to examine the rifle and machinery invented by 
him. They say: 

**In making this examination, our attention was di- 
rected, in the first place, for several days, to viewing the 
operations of the numerous machines which were exhib- 
ited to us by the inventor, John H. Hall. Captain Hall 
bas formed and adopted a system in the manufacture of 


small arms entirely novel, and which, no doubt, may be | 
attended with the most beneficial results to the country, | 


especially if carried into effect on a large scale. 

**His machines for this purpose are of several distinct 
classes, and are used for cutting iron and steel, and for 
executing wood work, all of which are essentially dif- 
ferent from each other, and differ materially from any 
other machines we have ever seen in any other establish- 
ment, 

** Their general merits and demerits, when contrasted 
with the several machines hitherto in general use for the 
manufacture of small arms, will, perhaps, be better un- 
derstood by pointing out the difference of the results 
produced by them, than by any very accurate descrip- 
tion of the machines themselves. 

** itis well known, we believe, that arms have never 
yet been made so exactly similar to each other, by any 


other process, as to require no marking of their several | 
parts, and so that those parts, on being changed, would | 


OF DEBATES IN CONGRESS. 


Hall’s Rifle. 


roe, Greenleaf’s Point, and Harper’s Ferry, and were and scattered them promiscuously over a long join- 
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ers’ workbench. One hundred stocks were then brought 
from Hall’s armory, which had been just finished, and on 
which no work or mounting had ever been put. The 
workmen then commenced putting the work taken from 
off the stocks brought from the United States arsenal on 
the 100 new stocks, the work having been repeatedly 
mixed and changed by us and the workmen also; all this 
was done in our presence, and the arms, as fast as they 
were put together, were banded to us and minutely ex- 
amined. We were unable to discover any inaccuracy in 
any of their parts fitting each other, and we are fully 
persuaded that the parts fitted, after all the changes 
they must have undergone by the workmen, as well as 
those made designedly by us in the course of two or 
three days, with as much accuracy and correctness as 
they did when on the stocks to which they originally be- 
longed. 

“If the uniformity, therefore, in the component parts 
of small arms is an important desideratum, which, we 
presume, will not be doubted by any one the least con- 
| versant with the subject, it is, in our opinion, complete- 
| ly accomplished by the plan which Captain Hall has car- 
| ried into effect. By no other process known to us (and 
| we have seen most, if not all, that are in use in the United 
| States) could arms be made so exactly alike as to inter- 
| change and require no marks on the different parts; and 
we very much doubt whether the best workmen that 
} may be selected from any armory, with the aid of the 
best machines in use elsewhere, could, in a whole life, 
| make a hundred rifles or muskets that would, after be- 
ing promiscuously mixed together, fit each other with 
| the exact nicety that is to be found in those manufactur- 
| ed by Captain Hall.” 
| An attempt had been made by the Government of 
| France, as early as 1722, to accomplish the identical con- 
| struction of firearms; but it was abandoned, after expend- 
ing a large amount in the experiment. The attempt was 
| renewed in 1785; some hundreds of sets were made, but, 
} on being subjected to proof, it was found that the arms 
were only similar, not identical, and the effort was sgain 
| abandoned. 
| Mr. T. said that Captain Hall had spent the best part 
| of a long life in the fabrication of arms, and machinery 

connected with their manufacture. He had obtained 
patents for his invention, according to law; and both his 
rifles and carbines, as well as the machinery for their 
identical construction, had been introduced and were 
extensively used in our armory. The bill which had 
been reported made an appropriation of $20,000, to be 
paid to Mr. Hall for the right of using his arms and ma- 
chinery by the United States. A sum equal to this had 
been paid by an act of the last session to Captain Bell, of 
the ordnance, for his patent right to his new mode of 
pointing cannon; and he considered the improvements of 
Captain Hall as a much more important invention. 
There had not been a full meeting of the Military Com- 
mittee when he was instructed to report the bill. The 
| sum fixed on was the lowest proposed by any member 
present. 


He had no doubt that, if all the facts were un- 


suit equally well when applied to every other arm, (of derstood by the Senate, a larger sum would be voted to 


the same kind;) but the machines we have examined ef- 
fect this with a certainty and precision we should not 
have believed till we witnessed their operation. 

**To determine this point, and test their uniformity 
beyond all controversy, we requested Colonel Lee, act- 


ing superintendent of the United States armory at this | 


place, to send to Hall’s armory five boxes, containing 100 
rifles manufactured by him in 1824, and which had been 
in the arsenal [United States arsenal] since that period. 
We then directed two of his workmen to strip off the 
work from the stocks of the whole hundred, and also to 
take to pieces the several parts of the receivers, so eall- 


| Mr. Hall. The statements now on our table sustained 
| this opinion. They could be read, if any Senator wished 
it. The Senator from Mississippi [Mr. Brack] said there 
was some prejudice against Hall’s rifle. Mr. T. said 
| that was true. He had himself entertained strong pre 
| judices until the arm had been distributed, and kad come 
into actual service. He was convinced of its durability 
and usefulness. He had been, as it were, raised with a 
rifle in his hand; and, after a careful examination of the 
one now referred to, he was glad to state his confidence 
in its importance, The reports of the different boards 
of skilful officers would, he hoped, conyince the Senate. 
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The Senator from South Carolina [Mr. Preston] ob- 
jected to the second section of the bill, on account of the 
provision it contained for the employment of Mr. Hall in 
our armory at Harper’s Ferry. Mr. H. was now em- 


ment. - His services had been found indispensable; he 
had been continually making improvements in the ma- 
chinery used there. If the bill passed, the Executive 
was authorized to employ Mr. H. at a salary not exceed- 
ing $2,500, and his services could be dispensed with 
whenever the President or Congress thought proper. 
Mr. Hall had been offered double the amount proposed 
to be given him by the bill, by an agent of a foreign Gov- 
ernment,{for leave to use in that Government his patent 
right for his invention; but he had rejected the proposi- 
tion, and chose to depend on the justice and liberality of 
his own Government. 

Mr. T. said that it had been his duty, as a member of 
the Committee on Military Affairs, to bring this subject 
before the Senate. He had done so ina manner that 

































standing of the case. If, however, further information 





felt, personally, no solicitude on the subject. He knew 
that other arms, more recently invented, had been pre- 
sented at the War Department, and that a board had 
been directed to examine and prove them. 
board was unable to prosecute that duty satisfactorily 
during the cold weather of last month. A report need 
not be expected before we adjourn; and he would be 
content should the Senate postpone the decision of this 


time. He could not doubt that the inventor of this val- 
uable and usefal improvement would one day be amply 
compensated by our Government. 

Mr. PRESTON also explained; but observed that va- 
rious discoveries had been made since the rifle of Captain 
Hall, which might possibly supersede it. To settle this 
point, a series of experiments had been instituted, and 
were proceeding at this time. He doubted the propriety 
of passing the billin the mean time. He admitted the merit 
of that part of Captain Hall’s invention by which the vari- 
ous parts of a musket were made so uniformly that they 


gether, and would fit perfectly. 

Mr. TIPTON further explained, and vinlicated the 
provisions of the bill. It was not imperative, but only 
permitted the Executive to employ his services as long 
as they might be needed, at a salary not exceeding 
4 $2,500 a year. 

s Mr. LINN testified, from the result of experience on 


‘ he spoke in high terms. 


motion prevailed, and the bill was laid on the table ac- 
cordingly. 


COLONEL ARBUCKLE. 


The bill for the relief of Colonel Matthew Arbuckle, 
of the United States army, having reference to certain 
land claims in Louisiana, was considered as in Committee 
of the Whole, and explanations of it, involving various 
legal considerations, were given by Mr. SEVIER in its 
favor, and by Messrs. PRESTON, BLACK, BUCHAN- 
AN, and FULTON, in opposition. 

On motion of Mr. BUCHANAN, the bill was amend- 
ed by requiring Colone! Arbuckle to pay $1 25 per acre 
to the United States for the lands in question, on his ac- 
ceptance of the bill: Ayes 16, noes 11. 

A motion to lay the bill on the table was negatived, by 
yeas 16, nays 17. And having been further amended, it 
was lost, on the question of its engrossment, by yeas 16, 
nays 16, 


ployed, he believed, under a regulation of the Depart- | 
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esident of the United States, &c. 


After the consideration of several other bills, 
The Senate adjourned. 





Toxspay, Fesrvuary 28. 


INAUGURATION OF PRESIDENT OF THE UNI- 
TED STATES. B 


The PRESIDENT pro. fem. presented a letter from 
the President elect of the United States, informing the 
Senate that he would be ready to take the usual oath 
of office on Saturday, March 4, at 12 o’clock, noon, at 
such place and in such manner as the Senate might 
designate. 

Mr. GRUNDY offered a resolution for the appoint- 
ment of a committee of arrangements, to make the re- 
quisite preparations for administering the oath to the 
President elect of the United States. 

Mr. CLAY said he would like to inquire whether pre- 
He was 


| aware that the Senate had always had a peculiar agency 


would, he believed, give the members a proper under- | 


in this business; but he was not aware why the Senate 


| Should act upon it any more than the House, or why it 


was called for, the rest of the report could be read. He | 


| 


was nota joint concern. He remembered that, on the 
first election of Mr. Monroe, the committee of the Sen- 
ate applied to him, as Speaker of the House, for the use 


| of the chamber of the House; and he had told them that 


But that | 


case until the next session, or determine upon it at this | 


| to surrender. 


he would put the chamber in order for the use of the 
Senate, but the control of it he did not feel authorized 
They wished also to bring in the fine red 
chairs of the Senate, but he told them it could not be 
done; the plain democratic chairs of the House were 
more becoming. The consequence was, that Mr. Mon- 
roe, instead of taking the oath within doors, took it out- 
side, in the open air, in front of the Capitol. Mr. C. 


| mentioned this for the purpose of making the inquiry, 


might promiscuously be taken, and at once be put to- | 


the Western frontier, to the merits of this rifle, of which | 


Mr. BLACK moved to lay the bill on the table; which } 


| day. 


what was the practice, and on what it was founded, and 
why the Senate had the exclusive care of administering 
the oath. 

Mr. GRUNDY said the committee had found no au- 
thority but several precedents, which were in strict ac- 
cordance with the proposition now proposed to be made. 
He did not recollect any instance in which the House had 
participated in it; and, in fact, the House, as such, had 
no existence, their térm having expired on the preceding 
The committee had examined three cases of more 
modern date, and had found nothing in opposition to the 
practice proposed. If the committee could not get into 
the House, they could go out of doors. 

The resolution was adopted, and the Chair was au- 
thorized to appoint the above-named committee of three 
members. 

THE DISTRIBUTION QUESTION. 

The Senate, proceeded to the consideration of the 

fortification bill; and the question being on the amend- 


ment reported by the Committee on Finance, viz: to 
strike out the second section of the bill, which contains 


any surplus which may remain in the Treasury on the Ist 
of January, 1838— 

Mr. CALHOUN regretted that the committee had 
not made a written report on so important a recommen< 
ation. 

Mr. WRIGHT explained that the second section of the 
bill being neither more nor less than the bill formerly 
introduced by the Senator from South Carolina himsel!, 
the case was fully understood by all the Senate, and need- 
ed no consumption of time to explain it. As to a written 
report, there had been no time to prepare one, even had 
) the committee deemed it necessary. 

Mr. CALHOUN reminded the Senate of the triumph 
ant majority by which the deposite bill had been adopt 
ed at the last session; 
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since theg to change the principle of the measure in any money. The enormous evils of this system were palpa- 
respect, he was content to rest the present question on | 


the principles then so unanswerably established, and 
the discussion by which they had been defended at the 
last session. 

Mr. WRIGIIT said that the principles which had gov- 
erned his course last year did remain unchanged, and 
should govern it now. As to others, he presumed their 
votes last session had been governed mainly by the fact 
that a large surplus was actually in existence, and must 
be disposed of in some way. Such was not now the 
fact; and if any gentlemen should change their course, it 
was for them and not for Mr. W. to give the reasons for 
such change. 

Mr. CLAY inquired whether it was the intention of 
the chairman of the Finance Committee and those with 
whom he acted, that if a surplus arose it was to be left 
tu the hands of the deposite banks, where it drew an in- 
terest of two per cent., while in the hands of the States 
it would yield six. He was anxious to know what was 
to be the policy of the adm‘nistration in regard to this 
matter. 

(Mr. Wrigur interposed, to say that its policy would 
be to have no surplus. ] 

Then (replied Mr. C.) take the land bill, like an hon- 
est man, and there is a perfect remedy for the difficulty. 
Mr. C. then adverted to the remarks made by Mr. 


Rives, in the discussion of the expunging resolution, as } 


to the democratic character of the Senate, and appealed 
to the body now to show whether it would justify this 
character by opposing a measure coming to it from the 
confesesdly democratic branch of the Government. He 
called upon all who had voted for the distribution bill of 
the last session to rally round their own principles, and 
oppose the striking out. But, by way of compro- 
mise, he proposed the adoption of the land bill, &c. He 
concluded by demanding the yeas and nays. 

Mr. BUCHANAN said he was one of those who in- 
tended to vote against the amendment to the fortification 
bill which had been adopted in the House, directing that 
the surplus revenue exceeding five millions of dollars 
which might remain in the Treasury on the first day of 
January next, should be deposited with the States, under 
the provisions of the deposite act which had passed at 
the last session of Congress. 
passage of that act, it became necessary that he should 
make a few observations explanatory of the course which 
he purposed to pursue on the present occasion. 

Mr. B. stated that there wasbut litle analogy between 
these two measures, unless it might be that they were 
both called deposite bills. 
resemblance. The principles upon which the present 
proposition was now advocated were entirely different 
from those which had been assumed by the friends of 
the deposite bill of the last session. And here he must 
be permitted to express his regret that the Senator from 
Kentucky [Mr. Cray] seemed to have abandoned his bill 
to distribute the proceeds of the public lands among the 
States. For his own part, he infinitely preferred that 
measure to the one now before the Senate. 

What were the principles (said Mr. B.) upon which 
the deposite bill of the last session rested? ‘here was 
then a’vast sum of public money, beyond the wants of 
the Government, in the deposite banks, whilst an abso- 
lute certainty existed that at the end of the year this sur- 
plus would be greatly increase’. At Uhat time, these 
banks were not bound to pay any interest on their depos- 
ites. ‘These accumulations of public money were loaned 
out by them to individuals, whilst all the profiis arising 
from such loans went into the pockets of their stock- 
holders. A wikd spirit of speculation was thus fostered, 
which threatened to destroy the regular business of the 
country, and to convert our public domain into paper 

Vou. XU.—63 


As he had advocated ihe | 


This was the chief point of 


| be entitled at the close of the year. 


ble. The banks were then inflicting deep injuries upon 
the country, by the manner in which they used this money; 
and it was every day becoming more and more un- 
certain whether they would be able to meet the demands 
of the Government, when called upon for this purpose. 

Under these peculiar circumstances, what was to be 
done?’ We were compelled to choose between two great 
evils. We must either have suffered the money to re- 
main in the banks, and subjected the country to the con- 
sequences; or it became our duty to deposite it with 
the States, and give them the advantage of using it until 
it should be required by the wants of the Government. 
No other practical alternative could be presented. For 
my own part, I felt no hesitation in making my choice. 

At that time it seemed to have been admitted by every 
Senator, that, as a general system, it would be extreme- 
ly dangerous to the country annually to distribute the 
surplus in the Treasury among the States. No voice 
was raised in favor of such a principle. It was univer- 
sally condemned. Asa plan of general policy, a worse 
one can never be devised. If pursued, it must, ina very 
few years, destroy the character of this Government. 
Let it once be established, and all men can see the in- 
evilable conscquences. Every Senator and every Rep- 
resentative will then come to Congress with strong 
feelings directly hostile to the best interests of the 
Federal Government. Instead of having our eyes ex- 
clusively fixed upon those great national objects intrust- 
ed to our care by the constitution, we would be more 
ov less than menif we could banish from our minds 
the consideration that the full amount of every appro- 
priation for such purpeses would be so much deducted 
from the surplus to which cur respective States would 
The question will 
then be not merely what appropriations are necessary to 
promote the general interest of the country, but blend- 
ed with this question will be another--how much can be 
withheld from those purposes, and to what extent can 
the dividend of our own States be thus increased? For 
example: a proposed fortification will cost half a million; 
in voting for or against it, the consideration will neces- 
sarily obtrude itself, would it not be better, would it not 
be productive of more good, to distribute this sum 
among our own States? In peace, it is our duty to pre- 
pare for war. With this view, a proposition is made to 
increase our navy. ‘This may be necessary to protect 
our commerce, and to present such an array of our pow- 
er to foreign nations, that they will not dare to injure our 
citizens, or to insult our flag upon the ocean. In voting 
upon such a proposition, how casily may we delude 
ourselves with the idea that there is no danger, and 
that the country will derive more real benefit from 
expending the necessary amount upon railroads and 
canals in the respective States. Every dollar which 
can be withdrawn from the General Government 
is a dollar given to the States. Establish this policy, 
and you set up a principle, to use a Senatorial word, 
antagonistical to the constitutional and efficient exercise 
of the powers of the Federal Government. You will 
thus paralyze the energics of this Government, and re- 
duce it to almost the same feeble concdiiion in which it 
was placed under the old articles of confederation. Can 
the Senator from South Carol na [Mr. Carnoun] deny, 
has he denied, that this would be the effect of such a sys- 
tem? Under its operation, willit not always be a question 
how much will this or will that appropriation for 
national purposes deduct from State dividends? You 
thus prescnt to the very agents selected to administer 
the Federal Government the strongest temptations to 
violate their duty. 

The deposite bill of the last session was advocated up- 
on the principle that it was to be a single operation, and 










pew Db, Sn 
Fomaigpw ire: 





995 GALES & SEATON’S REGISTER 


ee 


Senate. ] 


to be justified alone upon the extreme necessity which 
then existed. What is now the state of the case? This 
amendment has been ingrafted by the House upon an 
ordinary appropriation bill. 
such bills, they ought to be, and generally are, confined 


to grants of money for the execution of existing laws, | 


and for carrying into effect the settled policy of the 
country. To unite this deposite section, in the same 
bill, with the appropriations necessary to complete our 
system of fortifications, is to declare to the world that it 
has become a part of our settled policy. 


Are we now placed in the same situation in which we 


were at the last session of Congress? Will there be any | 
surplus in the Treasury on the lst of January next, be- | 
Has this fact been ascertained? | 


yond five millions? 
Shadows, clouds, and darkness, rest upon the question. 
Whether there will be or not is uncertain, contingent, 
dependent upon the action of Congress, and upon the 
speculations in the public lands. 
is, that, if there should be a surplus, it will be compara- 


tively small; unless this very proposition fir its deposite | 


with the States should be the means of creating it, by de- 
feating the passage of important bills for the defence 
and benefit of the country. What necessity now exists 
for the adoption of this measure? If there shall be a sur- 
plus when Congress meet on the Ist of December next, 


it will then be time enough to provide for its disposition, | 
One great objection to this measure is, that it will make | 


the extreme medicine of the constitution its daily bread. 
It has already become so familiar to us that Senators 
are now willing to insert it in an ordinary appropriation 
bill, and thus make it the settled policy of the country. 
it should be the exception, not the rule. Above all, it 
is a remedy to which we ought never to resort until we 
know that a surplus exists, or are absolutely certain that 
it willexist. Sufficient for the day is the evil thereof. 

I shall not now speak of the unhappy influence which 
this system of distribution would exert upon the State 


Governments themselves; because I have not risen to | 
make a general speech, but merely to place my own | 


conduct, in relation to this subject, in its true light. 
And now, sir, permit me again to express my sorrow 
that the Senator from Kentucky [Mr. Car] had not 
been willing to postpone this question, and to wait until 
the next session. Then his land bill might be presented 
to Congress under brighter auspices than it has ever 


been heretofore. If a choice is to be made between that | 


bill and a system of distributing surpluses, it will not be 
difficult fur me to decide. 
no comparison between the two. If you grant the pro- 
ceeds of the public lands to the States as their right, 
this is one source of revenue which you withdraw from 
the control of Congress. Our system of policy would 
thus be rendered fixed and stable. We could then 
accommodate our duties on imports to the necessary 
expenses of the Government, and our tariff would not 


be subject to those perpetual changes which must ever | 


exist whilst we derive a portion of our revenue from 
such a fluctuating source as that of the public lands. 


The States would receive this money, not as a matter of 


bounty, but of right. 
dependent for it upon the General Government. Nearly 
all the evils attendant upon a distribution of the sur- 
pluses wou'd thus forever be avoided; and Congress 
would then be compelled to raise the revenue necessary 
to defray the expenses cf the Government from the 
customs and from other taxes. This would introduce a 
wholesome spirit of economy into our councils, without 
making it the interest uf the Senators and Representa 


tives in Congress to array themselves against appro- | 
1 should | 
therefore have rejuiced, had the Senator from Kentucky 


priations for objects of a national character. 


Distribution Question. 


From the very nature of | 


Does any ne- | 
cessity now exist for the aduption of such a measure? | 


My own impression | 


There is, in my judgment, | 


They would, therefore, not feel | 
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| adheréd to his Jand bill and opposed this amendment, 


| which, if it should prevail, must destroy that measure. 
| For my own part, I shall vote to strike this amendment 
from the bill, without the slightest apprehension of sub 
| jecting myself to the charge of inconsistency. 

Mr. RIVES explained, in reply to Mr. Cray, that his 
| remarks, as to the aristocratic character of the Senate, 
| had no reference to the individual character of its mem- 
bers, but to the constitution of the entire body, in its 
collective capacity, as farthest removed from an expres 
sion of the popular will. 

As to the appeal of the Senator to the majority of the 
Senate to exhibit a deference to the will of the people, 
as expressed by a vote of the other House, it would 
have had more weight had it been seconded by the ex 
ample of the Senator himself. Mr. R. then alluded to 
| the stern rejection of the three million appropriation for 
| fortifications, which bad been proposed by the House of 
| Representatives on a former memorable occasion. The 

Senate was now committed before the world to a sys 
tem of policy which was opposed to the accumulation of 
surplus revenue; and there was not the slightest incon 

sistency if, in adherence to that policy, it rejected a 

measure which was founded on a pulicy directly the re 
| verse of this. Mr. R. adverted, as Mr. Bucaanan had 
| done, to the different circumstances in which the Sen- 
| ate had been placed at the last session, as a sufficient 
| reason why he had advocated a similar measure, at that 
time, to that which he should now oppose. 
| Mr. PRESTON was understood to say that the Sen- 
| ate had been regarded and represented as an aristocratic 
| body while it was oppused to the administration, but 
| ceased to be so when it changed to the opposite side in 
| politics. He regretted that it was so officially termed at 
the time, and hoped hereafter that it would not be so 
| referred to at all. 

The observations (he said) of the Senator from Vir 
| ginia (Mr. Rives] were sound and judicious, so far as 
they related to facts; but Mr. P. had come to a different 
conclusion from that which Mr. R. had drawn from the 
premises. In the case of very large appropriations 
| from an abundance of money, the question readily oc: 

curred whether it might not be saved for their constit- 

uents; thus avoiding a wasteful and inexpedient expend- 

iture. Could not the moncy be saved now for their 
| constituents or for the States. The tendency of a sur 
plus was to make members of Congress negligent and 
prodigal, which could only be corrected by their being 
stimulated to the very inquiry which the gentleman from 
Virginia had suggested. Could it be expected that such 
| an inguiry would make them niggardly and parsimoni 

ous? The annual expenditure was now $30,000,000 or 
| $40,000,000. Could there be any danger, in this state of 
| things, ef too great economy! We were about to be over- 
| whelmed by asurplus, which we might get clear of eithe: 
| by distributing among the States, or by swelling the ex- 

penditure soasto absorb it. If one or the other of these 

measures must be perpetual, Mr. P. would prefer habitus! 
| distribution to habitual exorbitant expenditure. The 
| former, though an evil, had attached to it a degree of 
| justice. The latter, a continued wasteful and prodigas! 
expenditure, was the worst possible condition of the 
body politic. But Mr. P. was opposed in both forms to 
this eternal sweat, and would much rather reduce it +t 
once by the lancet. 

Mr. P. said he regarded the measure of distribution 2s 
having a stiong tendency to preduce the very event o! 
inquiry to which he had alluded. Pass now the mea 
| ure of distribution, and it would arouse the States to 

lovk, not into the tariff, but into the annual Gover! 
ment expenditure of $30,000,000; and they would ask 
why is all this squandered? Why is not the amount re 
duced within reasonable limits, and the residue given * 
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Distribution Question. (Senate. 














us? The result (Mr. P. urged) of th’s would be that the | sing to open the way for improper taxation, and only 
expenditure would be reduced to some fourteen or six- | throwing flowers over the mysterious way, which might 
teen millions. hide his pit-fall. 

The diseased action of this Government, Mr. P. said, Was this Government (Mr. C. asked) established to 
had ever been over-action. Too much power was con- | levy taxes; to collect, as trustees, the money that was to 
centrated here, and the whole system was overloaded. | be expended by the States? Certainly not. When it 
The measure of distribution would arouse the States, and | collects taxes, is it to do it for the use of the States? Is 
suggest an inquiry into the means of saving the expendi- | it prudent and wise to engage the Government in opera- 
ture of the people’s money; and there was no danger of | tions not intended by the constitution’ On the other 
its being reduced too low. The powers and wants of | hand, is not every operation of this kind to be avoided? 
the original Government were few and simple; it was | Mr. C. would ask the Senators from South Carolina, 
for some time kept within the proper sphere of its ac- | when first this measure was resorted to, was it not 
tion, and was all that the people could desire. But | through fear and anxiety? And had it not inverted the 
Congress had strengthened the Executive by expendi- | regular administration of the Government? Could a sin- 
tures, which must all go through his hands. Mr. P. de- | gle instance be cited in which new and extraordina- 
sired to relieve the wants of the country; but he was still | ry measures of this kind had not led to evil? 
more desirous that the Government should be reduced And was there no danger to the Government from 
to its proper action. this new principle? Could any gentleman, -however 

Gentlemen differed (said Mr. P.) in regard to the | sanguine in his temper, fail to perceive that this opera- 
question whether there would or would not be asur- | tion would create a disturbance in the machinery of 
plus. But if there should be a surplus, did they intend | Government? What would be the necessary effect of 
that it should remain in the banks? If there should be a | the measure? The States would get into the Treasury 
surplus, all concurred in the expression of the opinion | by anticipation, and by imagination it would already be 
that it ought to be distributed. But suppose thereshould | theirs; and not until after the Government was properly 
be none, a law of distribution would not take effect, and | sustained would the remainder go to the States, but 
could, therefore, be the cause of no evil. It was best, | certain remnants would be left by them for the use of 
(he said) to guard on the side of danger, on the supposi- | the Government. Representatives from the States 
tion that there might be a surplus. Gentlemen up to | would come here to procure the means of excessive in- 
the close of the last session insisted that there would not | ternal improvements, and would leave the Government 
then be a cent of surplus, and they came upon us with / just so much as would maintain a miserable existence. 
the full ery of wait, wait till there isa surplus. Was it | But there was also another view of the subject. Such 
proper to wait till the danger was upon us, orto pro- | was the pride and perversion of reason in the human 
vide beforehand even for its possible occurrence? If | mind, so great was the complication of motives that 
there should be no surplus, there would, in any case, be | might be brought to bear upon it, that it was impossible 
no danger. They ought te provide for the danger, | to determine, in some cases, even between two opposite 
which could possibly result in no harm if there should be | results. It might, therefore, be that the States would 
no surplus, notwithstanding gentlemen argued that the | sink toa pitiful dependence onthe Federal Government. 
law would have a deleterious effect on the minds of the | And who dared deny that this might take place? Ta- 
people. If there should be no surplus, there was no | ken either way, it wasa great evil in the proper ma- 
possibility of its debauching the people. The only safe | chinery, and eminently disturbing the principle of Goy- 
mode was to provide for a distribution. ernment. How great would be the mischief, it was im- 

But the probability was, that there would be a sur- | possible to determine; but even this uncertainty, in one 
plus; and, small or great, it was better to distribute it | sense, made it the more terrific. Was this measure, 
among the States than leave it in the banks. If there, | then, to be cherished and encouraged?’ Mr. C. called 
the bubble of paper circulation, promoted by it, would upon Senators who had an influence and name with the 
burst, and it would be in danger; though the loss to the | American people to maintain those great principles on 
Treasury would be slight, in comparison of the general | which their safety and happiness depended. 
calamity. Let it be generally understood that when | The Senators from South Carolina bad acknowledged, 
there should be a surplus, the banks were not to have it, | not only by their actions but their words, that there was 

} 
| 





but it would go back to the States. Some of them had | no reason to apprehend a surplus in the coming year. 
turned the back of the hand for a moment when it was | This, then, was a new dread of a surplus, which had 
presented; but where was the State that had actually re- | arisen suddenly, since Saturday last at six o’clock; (al- 
fused to receive it? Some of them were coy in their | luding to the origin of the proposition for distribution in 
words; but when a great evil was to be avoided, they | the House.) That (Mr. C. said) was the date of this 
thought it better to get clear of it by submitting to the | new anxiety. 
loss. Some States had said they would not touch it. Mr. NILES here made some remarks on the subject, 
But every one had received it. Congress ought to | in opposition to distribution, and unfavorable to the Sen- 
adopt the measure of distribution till the people should | ate, when opposed to the administration. 
be aroused, and the expenditures and the revenue should Here a short conversation took place, by Messrs. 
be brought down to the economical wants of the Gov- | CLAY, WRIGHT, WEBSTER, and BENTON, on the 
ernment. subject of suspending the action on the bill till to-mor- 
Mr. CUTHBERT, having alluded rather indistinctly | row; which, however, was not formally proposed. 
to the position which Georgia occupied in relation to} Mr. BROWN remarked that the subject of the debate, 
this subject, said that his friend from South Carolina had | which he had no disposition to prolong, had no connex- 
stated very justly that some means ought to be devised | ion whatever with the main object of the bill. This 
to prevent extravagant expenditure. But had he been | he deemed a sufficient objection to the proposition as 
as zealous in providing the proper means of doing it, as | now presented, even if there were no objection on prin- 
in condemning the Government for raising the expendi- | ciple. The prov'sion for distribution came intrenched 
tures? Or when one administration raises their expendi- | behind the fortification bill; and he deemed this a sys- 
tures, did he propose that another should commit, asa | tem of legislation radically wrong, in which two great 
remedy, an immediate robbery on the people, collecting | questions, wholly distinct, were so connected that Sena- 
their money for the purpose of distribution? Hisfriend, | tors might be compelled either to take both, or else to 
he thought, bad fallen into the extreme of error, propo- | jose both together, 
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Distribution Question. 


. . > . ] 
The Senator from Kentucky had said that the present 


proposition was identical with that of the last session. 
Me. B. thought there was a most material difference be- 
tween them, and, in fact, no similitude at all. At the 
last session, there was an actual «scertained surplus; but 
now there was no surplus actually in the ‘Treasury. 
There was only a possibility that it might accumulate. 
The one was a case of absolute necessity, the surplus hav- 
ing accumulated during several pre ceding years. But 
now they were called on to provide for a distribution of 
a surplus which might never occur. 

The measure, he said, would be an injury to the State 
Governments, by inducing them to enter upon extrava- 
gant schemes of improvement, in anticipation of a surplus. 
Expectations would be excited by the act, which would 
never be realized. This, stimulating them to extrava- 
gant schemes, would throw them into difficulty, and do 
an unknown amount of mischief. And why kk gislate at 
all on the subject at this juncture? The provision in the 


ae 


; question whether 
| money. 


bill proposed a distribution of the surplus on the Ist of | 


January next; but, before that time, another session of 
Congress would commence, and there would be time 
enough then to legislate on what was certain, and not 
uncertain or improbable. 

Another objection to the measure was, that it would 
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was now rising, and would probably continue to rise. 
The rice crop, also, was rather better, though the to- 
bacco was not quite as much; so that the products for ex- 
port in 1837 might be fairly put down to equal those of 
1836. The profits of trade were never higher, and the 
customs would probably not be less than $25,000,000 or 
$30,000,000, though in his estimate be had made the 
customs rather less than last year. 

In relation to the revenue from the public lands, Mr. 
C. had been guided more by the opinions of others who 
had more experience, and he had set it down at eight or 
nine millions of dollars. To this was to be added the 
stock in the United States Bank, which would make an 
aggregate, for the year, of $42,000,000. 

‘The question now, whether there would or would not 
be a surplus, depended (he said) on the answer to the 
Congress would sppropriate all this 
Would politicians of the Jefferson school, who 
had expelled the old administration, partly on account 
© atts prodigality in an anuusl expenditure of some 

2,000, 000, would they go so far as to appropriate 
even $ $27 ,000,000? At this Mr. C. would place the ex- 


| penditure, though he thought the extreme ought not to 
| exceed fifteen or sixteen millions, and the average not 


| more than twelve or fourteen millions. 


tend to fix perpetual distribution on the General Gov- | 


ernment. ‘The distribution law of the last session Mr. 
B. believed to be judicious, and the lesser of the two 
evils, one of which was unavoidable. But he would not 
contribute to the establishment of a system which he 
considered pernicious. 
so quick succession, he thought was calculated to fix the 
system upon us. 


their watchful guardians, who were for dividing a sur- 
plus among them which had no existence except in ima- 
gination. Mr. B. had always supposed that, when a 
trust had been committed to trustees, they had dis- 
charged their duty faithfully when they distributed funds 
after they had actually accrued. But here gentlemen 
proposed to execute a trust which bad not yet devolved 
upon them. 

But there was another aspect in which the question 
might be viewed, of great importance to the Union, and 
especially to the planting States cf the Seuth. No sys- 
tem which the advocates of the tariff could devise would 
be better calculated than this system to perpetuate the 
tariff. If Congress would give in to the system of an- 
nual distribution, this country would not, for years, if 
ever, be relieved from the tariff system. From the 
want of time, Mr. B. said he should forego some of the 
remarks which he had intended to mgke on this subject. 

Mr. CALHOUN said the question was now brought 
to the single point, of what discrimination there was be- 
tween this bill and the other, and whether this was un- 
wise and that a wise one. Gentlemen admitted that the 
situation of the banks last year and now was precisely 
the same. The next point of the Senator from Pennsyl- 
vania (for others had followed almost exactly in the 
track which he had stricken out) was, that when the law 
of last year was passed, there was a large surplus in the 
Treasury, while now there none. But (said Mr. 
C.) notwithstanding the distribution on the Ist of Janu- 
ary last, our Treasury is as full now as it was at that 
time. 

Mr. € 


was 


>. here went into the details of various statements 


and estimates, to prove this assertion. He made the 
sum in the Treasury now $42,000,000. ‘The income of 
the customs last yesr he said was $21,000,000; which 


differed by $2,000,000 from his estimate for the present 
year. The imports, he said, were regulated by the ex- 
ports, which were now known. The exports of cotton 
were greater than in the year preceding, and the price 


And legislation of this kind, in | 
' and, 


| be at the end of the year. 
The country, he thought, must feel greatly indebted to | 


There would 
then be a surplus of some fifteen or seventeen millions, 
with the enormous expenditure which he admitted might 
be made. 

Last year, the reiterated predictions that there would 
be no surplus had proved to be false. This year they 
would be equally so. There wasa heavy surplus now, 
without extraordinary expenditures, there would 
There were two reasons 
which he thought decisive in urging at this time the 
measure of distribution. One was, that if they made 


| no disposition of the surplus, the scenes of last year 


would be renewed; the banks would loan extravagantly, 
relying on the surplus as banking capital, and would ex- 
tend speculation every way and to every thing. This 
state of things the President himself had denounced; and 
yet, notwithstanding past experience and these denunci- 
ations of the President, we were now told to omit this 
measure for preventing such a result. The opposite 
course (Mr. C. said) was the true one. Pass this law 
now, and it would check extravagance and speculation, 
and remedy the very disordered state of the currency, 
which would otherwise be still more disordered. This 


would meet fully and decisively the two first objects of 


the Senator from Pennsylvania and of every Senator. 
The next srgument was, that the passage of the bill 


would familiarize us toa system of distribution, which 
| might thus be permanently ingrafted on the administra- 


| be an exception, and not the rule. 


| 


| it more than he. 


tion of the Government; whereas distribution ought to 
To this latter prop- 
C. agreed most heartily; and no man urged 
Iie was the first to denounce such a 
system, and his opinion on this point had undergone no 
change whatever. It ought to be an exception, and not 
the rule. His own language was, that it was to be used 
as medicine, and not as food; and the provisions of this 
very bill were founded on the disordered condition of 
the republic. It was in the congestive state, and this 
bill was intended to remove the obstructicns. But the 


osition Mr. 


| dose must be repeated till the system should become 


healihy. In Mr. C’s opinion, the measure ouglit to be 
repeated while the revenue should be going down, till 
the time of its reduction to the economical wants of the 
Government. It might require repetition again and 
again; white the scheme, as a permanent one, would be 
perfectly absurd. As such, there was not the smallest 
reason to fear that the people would ever come into it. 
General Jackson, in two of his messages, had strongly 
recommended it; but, with el! his pepularity and power, 
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even he could not carry it; and nothing but absolute ne- 


cessity had ever effected the passage of the former bill, 


or could effect the passage of this; and that this had al- 
ready passed the House was decisive proof that it was 
a measure of necessity. 

The Senator from Pennsylvania was in favor of re- 
ducing the revenue; and so was Mr.C. Early in the 
session, the Senator from New York and himself passed 
some words on the subject, and Mr. C. then told him 
that he had no faith in a reduction at this session, which 
was difficult at all times, but was now attended with in- 
superable difficulty. There were then two measures in 
view, one of which was to reduce the tariff of 1833. Mr. 
C. thought then there was very little prospect of the 
passage of such a law, or of a law reducing the revenue 
from the public lands. Yet, if they would and could re- 
duce, he said, go on and do so. It was now the last day 
but one, ‘and there was no hope that the bill for redu- 
cing would pass. The administration majorities in both 
Houses had failed of reduction. 
the money in the hands of the banks? Mr. C. trusted 
they would not. There were now but three alternatives, 
one of which was to leave the money in the banks. 
Would Congress do this, receiving only two per cent., 
and that not on the whole, but only a part of the amount, 
when it was well known that with them it was at least 
worth six per cent.? Were they to leave it with the 
banks, as an instrument for political purposes? Why 
should gentlemen recommend so extraordinary a course, 
so unequal, so partial, to avoid returning it to the people 
to whom it belonged? Why were they so averse tosuch 
a distribution? Was it to prevent the people from being 
corrupted?) Were the people alone capable of being 
corrupted? Were the Government and banks all pure, 
while the people, the people alone, were corrupt and 
corruptible?) Mr. C. however, would not argue in re- 
gard to the State Governments, as he thought they of 
course must Le perfectly safe. 

The second alternative (Mr. C. said) was to expend 
this enormous amount. That had already been contem- 
plated as a dangerous error. 
Government was raised enormously. We were now 
about in the commencement of the operation of raising 
the expenditure, and at the very time when the reve- 
nue was going down at about an annual average of 
$2,000,000 till 1842. Mr. C. thought $12,000,000 or 
$15,000,000 a most ample provision; especially as the 
fortifications and other defences being nearly completed, 
the expenses must be nearly limited to the civil list. 
The administration of Mr. Monroe was called extrava- 
gant in the expenditure of $10,000,000, which was the 
extreme annual amount. 
fortifications and the army were called most extravagant. 
But now gentlemen could not be contented with less 
than $20,000,000 or $30,000,600; and at this rate the 
expenditure would very soon overrun the income. We 
must then raise the tariff or cut down the expenditure. 
These sudden vibrations (Mr. C. said) were all wrong. 
This want of looking forward, this wilful blindness to 
the future, was wholly unworthy of. those who had the 
management of the republic. The responsibility and 
the danger was great, if either this bill should be lost, or 
ifa resort should be had to extravegant expenditures. 

The last and only remaining alternative was a deposite 
of the surplus with the States. It was now late in the 
session, and Mr. C. would not further consume the time; 
but what he had said was ample to show that there was 
no material distinction between the case now and that of 
the year preceding. 

Mr. BENTON said, when the distribution bill of the 
last session was up, it was represented as one operation. 
But it made way for others. At the next session, he 
then thought there would be another proposition for 
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Would they now leave | 


In 1828, the income of the | 


The appropriations then for | 
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| one year more; at the next, again for two years; and so 
on, till, finally, the whole scheme would become forever 
perpetual and eternal. But he had not counted on the 

good fortune to the country that at this session the 
| friends of the scheme would come forward with a prop- 
| osition that it should be perpetual. And this matter was 
| calculated to have so much the more favor, as eternity 
| was greater than time. Mr. B. rejoiced that the en- 
tire magnitude of the proposition now stood revealed. 
| The system (Mr. B. said) of permanent distribution 
| was now avowed openly and aboveboard. Let us 
| go on with the word deposite, and attach it to the 
| harbor bill and every thing else. ‘The word requisition 
| was worn out during the confederacy, and led to the 
adoption of this Government, which was established for 
| the sole purpose of being independent, with power to 
| call for the money to carry it on. It was now proposed 
| to annihilate the very ground on which the Federal Gov- 
ernment was formed. The scheme was disclosed, and 
there was now no doubt that the high intelligence and 
incorruptible virtue of the people would look for a dif- 
ferent project. 

We had now, then, got a proposition for a permanent 
distribution, and the surplus was not intended to be ap- 
propriated, but to be distributed. And could any one 
doubt that Congress would not find a perpetual fund? 
Yes, they would find it. There were interests beyond 
that would have ample power to back and to bribethem; 
| interests that were cemented together on the ground of 
| resisting appropriations, and of resisting a reduction of 
the revenue also, and of increasing it from all its sources. 
They were now for yielding to the act of compromise, 
throwing around it the sanctity which was now claimed 
for it. The duty on wine bad been already reduced, in 
contravention of the compromise; and when it should 
expire, in June, 1842, on the next morning, when Con- 
gress would be untied from the obligations in which the 
act had tied them up, on that very morning of the Ist of 

July, Congress would instantly restore the protective 
| duties, and fill the Treasury to overflowing, and not with 
the continual current of a rill across the continent; on 
that day an act would be passed, compared to which 
that of 1828 was only a trifle. They would then want 
| $50,000,000 or $100,000,000. 
|} Mr. B., in the midst of some incidental remarks, allu- 
| ded to the bill of Mr. Catnoun for ceding the public 
| lands to the States. Where was the person, he asked, 
who was simple enough to suppose that this proposition 
for distribution did not surrender that bill, leaving noth- 
| ing but the bone to support a shadow? The lands that 
could now be got for $1 25 per acre would in 1842 be 
| raised to $5 and $10 per acre. Let this bill pass, and 
farewell to that bill; farewell to the extinction of the 
| federal title to lands, in favor of the States; farewell to 
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all graduation of the price of the public lands. If this 
bill should pass, the Treasury would be kept for the 
purpose of being ravaged—the spoil of politcal scram- 

| blers, and nothing but a remnant would be left for the 
| immolated victim, the duped and ruined Federal Gov- 
} ernment. We know the young States are to be de- 
| voured by the old, and hence the measure is the more 
| odious to the West. The land bill of Mr. Cray was far 
preferable to the measure now presented. That bill 
gave 124 per cent. of their own carcass to the new 
States. But this gave not one slice, not even a lick of 
their own blood. 
If driven to the alternative, Mr. B. would take that in 
preference to this; but, rather than take either, he 
would place his bat on bis head and walk out of the Cap- 

| itol, never again to behold the inside or outside of its 
walls. Mr. B. rejoiced that the proposition had been 
brought forward at this early stage, with the purpose of 

{ making it perpetual, habitual, eternal, and that the word 
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was even ostentatiously used, thrown in their faces, and | 


driven down their throats. 

And now for the Senator from Ohio, [Mr. Ew:xe.] 
That Senator had favored Mr. B. with a few words 
quoted from a speech of his. He had read it as he found 
it, and as Mr. B. had spoken it, and never in his life had 
he been better understood. The Cherokee treaty, the 
Florida war, and innumerable bills, all of which, he 
said, were for working the machinery of Government, 
providing for the pay of officers of Government, and 
for improving the condition of the country, belonged 
to the workiag of Government machinery. Mr. Jeffer- 
son’s purchase of Louisiana for fifteen millions of dollars 
was not extravagant, and it would not be charged as the 
means of working Government machinery. At that time 
men charged it to the expenditures for the support of 
the common family. 

He would now say a word on the subject of a surplus. 
No word in the English language bad been so much 
abused as this, for the last twelve months. Gentlemen 
asked last year for a division of the surplus. But did 
they put it in the bill? No; it was not surplus, but ap- 
propriated money, which they recaptured and distribu- 
ted among the States. Mr. B. here read over several 
appropriations which had not been expended. These, 
he said, were unexpended balances from the last year, 
because the appropriations were made too late. But 
they would never be abandoned, and the taxes must be 
kept up for the purpose of paying them. On the Ist of 
January next, there would be ten or twelve millions of 
unexpended appropriations. Now, he asked, what is 
surplus money under our laws? Here he read from the 
law, that appropriations were valid for two years after 
their passage. This act, he said, had been in force forty 
years, and this bill would go to violate it. No word, 
then, was more abused than the word surplus. Gentle- 
men were unwilling to insert the reserved $5,000,000, 
as over and above all appropriations. 

The revenue, Mr. B. maintained, was in greater dan- 
ger in the United States Bank than in the deposite banks. 
But what had the Government todo with banks? They 
were built on the surplus money, banks upon banks. 

We had already seen the fatal effects of this measure 
on this session. All kept it in their eye, and stood to- 
gether, resisting appropriations and a reduction of the 
revenue, and swelling the amount. What effect had this 
measure on the bill sent to the other House, on the 25th 
of February, for reducing the revenue? If there had 
been no scheme for distribution, that bill would have 
been acted on immediately. But now, by this scheme, 
that bill lay paralyzed, and probably dead forever. It 
would be seen that, when the revenue was to be reduced, 
the surplus party would stand together and vote against 
it. It would beso on appropriations; their vote would 
be one and indivisible, and they would be for raising the 
duties on the Ist July, 1842, and for raising the price of 
the public lands. Let gentlemen take their course. 
Those who voted for this bill would also vote for a per- 
manent distribution, and to raise the duties in the tariff 
of 1842, and to deny pre-emption to settlers. Whatever 
might be their intentions, such would be the effect of 
their votes. 

Mr. BUCHANAN must say, in candor, to the Senator 
from South Carolina [Mr. Catnoun] that he had entirely 
failed to convince him he was wrong. Of one thing, 
however, he had convinced him, and that was that the 
Senator, in fact if not in profession, was one of the very 
best tariff men in the country. Let him succeed in sup- 
porting this amendment which had been adopted by the 
House; let him succeed in establishing a system of dis- 
tribution as the settled policy of the country; and then 

what will be the inevitable consequence? High taxes 
upon imports will be maintained for the purpose of 
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raising money to distribute; we shall no longer hear of 
reducing the revenue of the country to its necessary ex- 
penditure; we shall then have no difficulty in disposing 
of the surplus; it will go to the States as a matter of 
course; and our whole system of government will thus 
be changed. 

For my own part, (said Mr. B.,) I should be sorry to 
reduce the tariff below the proper limit. I am in favor 
of affording to our domestic industry all the incidental 
protection which can be yielded to it in raising the reve- 
nue necessary for the wants of the Government. In- 
deed, if any thing could reconcile me to the doctrines of 
the Senator, it would be the protection which they must 
necessarily afford to our manufactures. Let this amend- 
ment pass the Senate, as it has already passed the 
House, and who can believe that the tariff will ever be 
reduced? If all the surplus money which can be col- 
lected by this Government is to be distributed amongst 
the several States, this will perpetuate high duties for- 
ever. It is not, however, either my intention or my 
wish to quarrel with him on this account. If he will, 
by advocating this system of policy, force upon usa high 
tariff, my constituents will bear their part of the dispen- 
sation with Christian fortitude. 

I am sorry now to believe in the truth of the declara- 
tion of the Senator from Missouri, [Mr. Benton, ] that 
the land bill is a lifeless corpse. 1 have clung to that 
measure, through good report and through evil report, 
until it has been abandoned by all its other friends, and 
I am left as the only mourner of its unhappy fate. Dead 
and gone, as it appears to be, I shall not do its memory 
so much injustice as to compare it with the system of 
distribution which its former friends have now adopted 
in its stead. 

The land bill would be the safety-valve, the regulator 
of our system of revenue and expenditure, without in- 
flicting any of the evils on the Federal Government 
which must flow from annual distributions of the sur- 
plus in the Treasury. 

What is the theory of our Government under the con- 
stitution? Congress possess the power to levy and collect 
taxes. For what purpose? To accomplish the great ob- 
jects specified in the constitution. This power of levying 
taxes carries with it an immense responsibility. The 
representatives of the people, when they know that all 
the money they appropriate must be taken from the 
pockets of their constituents, will be careful to expend 
it with economy and discretion. But we possess a vast 
reservoir of wealth in our public lands, so irregular in 
its current that, in one year, it pours into the public 
Treasury twenty millions, and in the next it contributes 
but one tenth of that sum. This deranges all our legis- 
lation, and renders all great interests of the country 
fluctuating and insecure. It encourages extravagant 
appropriations by Congress, and banishes economy from 
our legislation. It leaves every interest in doubt and un- 
certainty. In one year, when we have more money than 
we know how to expend, we hear the cry that the tariff 
must be reduced; the revenue must be diminished to the 
necessary expenditures of the Government; protection 
must be withdrawn from our manufactures. The next 
year, perhaps there may be a reaction. Speculation in 
the public lands may have exhausted itself, and the re- 
ceipts of the Treasury from this source may be greatly 
diminished. What comes then’? The tariff must be 
raised; the duties on imports must be increased to meet 
the necessary wants of the Government. Thus the pub: 
lic mind is kept in a perpetual state of excitement. No 
domestic interest can calculate upon any fixed and 
steady protection. We are in a state of continual doubt, 
public opinion fluctuating with the fluctuations in the 
sales of the public lands. None of the great interests of 
the country can ever flourish, unless they can calculate, 
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with some degree of confidence, upon some steady and 
certain course of legislation in relation to themselves. 
Now, sir, a distribution of the proceeds of the public 
lands among the States would remedy all these evils, 
and correct all these anomalies of our system. It would 
secure to us a settled policy, upon which the country 
might rely. It would draw off from the General Gov- 
ernment this eccentric source of revenue, and distribute 
it among the States. We should then be left where the 
constitution intended td place us. The Government 
would then be administered on its original principles. 
All our expenditures would then be derived from the 
taxes which we might impose on the people, and the 
tariff would thus be rendered fixed and certain. What- 
ever protection might then be afforded would be stable. 
Under such circumstances, an incidental protective du- 
ty, comparatively small, would be of more real value 
than a much larger one, subject to all the risk and un- 
certainty which now exist. A manufacturer, whilst 
embarking in business, would not then dread lest the 
policy of Congress might change before he could get 
into successful operation. There would then be no 
taxes raised from the people to be distributed among the 
people. We should hear no more of surpluses. 
Combining some such a disposition of the proceeds of 
the public lands with an arrangement, as to the lands 
themselves, which would be satisfactory to the new 
States, the system might thereby be rendered perfect 
and permanent. I am strongly impressed with the be- 
lief that a plan might be devised which would meet the 
approbation of all reasonable men in the new States, 
whilst the just rights of the old States would be amply 
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erect a house, and desired to have it elegantly and sub- 
stantially built, whether he would put a given amount 
for that purpose into the hands of his agent, upon con- 
dition that the whole surplus which he could save, after 
the work was completed, should be his own property’ 
This would be offering him a premium to be faithless to 
his trust. No, sir; I deny that, in applying to the Amer- 
ican people the laws which govern human nature gene- 
rally, | am treating them with disrespect. 1 merely say 
that they are mortal men, and not angels. I should be 
the last man to distrust their patriotism, because | firmly 
believe that, comparing them with the rest of mankind, 
they are, in the mass, more pure and more virtuous than 
any other nation upon the face of the earth. 
Uur own history presents us a useful lesson upon this 
subject. Let us refer to the days of the confederation; 
and what was then thestate of things’ Did the different 
State Governments pay into the Federal Treasury their 
contingents, which were due upon every fair principle? 
Would the debts of the Revolution have ever been dis- 
charged, had the old confederation continued to exist? 
No, sir. The members of the State Legislatures refused 
to tax the people of the respective States for these pur- 
poses. They were placed in such a position that their 
duty to the Government of the confederation was at war 
with the interests of their constituents; and the conse- 
quence was, that Government became a mere shadow-- 
destitute of power, and incapable of performing i's most 
necessary functions. Yet these men, who refused to 


| perform their duties, were the very men who had peril- 


secured. But all hope of such a consummation has al- | 


most departed. The friends of the land bill have cast it 
aside. Even the Senator from Kentucky has abandoned 
the promising child which he had adopted and nursed so 
long and so tenderly, and is now caressing and cherish- 
ing the ill-favored bantling which is now before the 
Senate. 

Has any argument which I urged when I first addres- 
sed the Senate been answered by the gentleman from 
South Carolina? |Mr. Catuoun.] He says that it is a 
reflection upon the virtue and patriotism of the Ameri- 


can people and their representatives, to suggest that they | 


would withhold the necessary appropriations from the | 


Federal Government, because the States might expect 
to receive what would remain unexpended in the Treas- 
ury at the conclusion of each year. Can this inference 
be fairly drawn from my argument? Every wise legisla- 
tor, of every age, in framing any plan of government, 
has always taken care that the duty of those who were 
(o administer it should not clash with their interests. In 
other words, that those who were to work the machine 
should not have any strong feeling opposed to its sucess- 
ful operation. Man, in his best state, is but a frail being. 
If you place his interest upon the one side and his duty 
upon the other, the history of the human race abundant- 
ly proves that he has too often abandoned his principles 
for the sake of promoting his private advantage. Lesd 
us not into temptation, was the prayer of Him who best 
understood human nature. Am J, then, to be charged 
with reflecting upon the American people, because I be- 
lieve they will be influenced by the motives which have 
swayed all mankind from the beginning? What wise 
man would éver think of establishing a constitution 
which would place the interest of the Governors in op- 
position to a correct and efficient administration of the 
Government? Would not this be emphatically the case, 
if you say to the Senators and Representatives in Cun- 
gress that you shall have every dollar of surplus in the 
Treasury at the end of each year, for the use of your 
own States, which you can withhold from national ob- 
jects? I would ask the Senator, if he were about to 


' 
\ 


led every thing in the cause of liberty. 

I voted for the deposite bill of the last session on the 
very principles then maintained by the Senator from 
South Carolina. At that time we heard nothing from 
him which would authorize us to infer that he intended 
to make the extreme medicine of the constitution its 
daily bread. 

(Mr. Catuoun here explained. He said that the bill 
introduced by him at the last session contained a distri- 
bution for several years. } 

Mr. B. continued. I was perfectly aware of that fact; 
but with whom did this portion of his bill find favor? Is 
it not notorious that he abandoned it himself? He advo- 
cated the bill as an extreme remedy for an extreme case, 
and justified the measure from its absolute necessity. 

‘The patient was then in a state of the most alarming 
plethora. The danger of apoplexy wasimminent. We 
bled him copiously in order to save his life. But now, 
if we are to believe my friend from Georgia, [Mr. Kr, } 
whose opinions upon this subject are entitled to great 
consideration, our patient will ere long be as lank and 
lean as the knight of La Mancha. He is now threaten- 
ed with a galloping consumption. Shall we, then, San- 
grado like, continue to bleed? When the symptoms 
change, the treatment should be different. Although I 
do not concur with the Senator from Georgia in the 
opinion he has expressed in regard to the future state of 
the Treasury, yet I cannot perceive the least necessity, 
under existing circumstances, to pass another deposite 
bill. I can never consent to make that which was an ex- 
ception, under a peculiar state of things, the general 
rule of ourconduct. It isso rendered still more emplhati- 
cally by attaching this amendment to a common appro- 
priation bill. If you introduce this policy, as a general 
system, you will change the whole theory and practice 
of our Government. 

What effect will this principle probably produce upon 
the State Governments at home? They are now frugal 


and careful of the people’s money, because their expend- 
itures are derived from taxes levied upon the people. 
Tie members of the State Legislatures are placed in 
that condition of responsibility to their immediate constit- 
uents, which necesserily secures prudence and economy 
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in making appropriations. But let the flood-gates of the 
national ‘Treasury be opened, let copious streams of 
money flow in upon them, and you will have wild and 
extravagant schemes for spending it, which may be ru- 
inous to the States themselves. They will thus involve 
themselves in debts, and rely upon the national Treasury 
to pay them. This will produce pressure upon their 
representatives to get as much as they can from the Gen- 
eral Government, and give as little as they can to nation- 
al objects. 

I would put a question to my friend from Arkansas, 
{Mr. Sevien.] We have removed and are about remov- 
ing all the Indians east of the Mississippi to the country 
west of his State and that of Missouri. These turbulent 
and restless savages will all be imbedied on the Western 
frontier of these States. ‘The Government are bound by 
every principle to yield their citizens protection. Chiefly 
for this necessary purpose, the Senate has passed a bill 
to increase the rank and file of the army. Does the 
Senator believe that the bill will ever become a law, 
should we adopt the system of distributing surpluses 
among the States? 

{Mr. Bewron exclaimed ‘‘ never, never,’’] 

‘The two principles are as much opposed to each other 
as light and darkness. If the surplus derived from tax- 
ation is to be annually given to the States, all appropria- 
tions in Congress will fail, unless such as may be made 
under the pressure of immediate and pressing necessity. 

I voted for the deposite bill last year because no other 
practicable mode existed of relieving the Treasury, and 
removing the moncy from the deposite banks. But no 
such necessity now exists. No man now knows whether 
there will be a surplus or not. If there should be, as I 
think there will, it will be small, unless, indeed, this 
very bill should create it by defeating those measures in 
the other House necessary for the defence of the coun- 
try, and the reduction of the revenue to the standard of 
our expenditures. 

Mr. WALL said he voted for the distribution bill of 
the last session, but he never did intend to adopt the 


principle as one upon which he would act in all future 


circumstances, or which he would make into a system. 
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tribution was an evil which ought not to be encouraged; 
and if it must take place, the next Congress could pro- 
vide for it. Were they afraid to trust them with the 
question, and would they therefore legislate not only for 
the present, but for futurity? There was as much evil 
in too much legislation as in too little, especially in 
legislating for evils which might or might not exist. 

Mr. W. said he had no interest in the deposite banks. 
They were not of his party, but of the party opposed to 
the administration. If gentlemen would investigate, 
they would find that, in every instance, there was either 
a majority of the stock opposed to the administration, or 
a majority of the directors; and all the hue and cry 
against the deposite banks was made by the political 
friends of those who controlled them. Mr. W. there- 
fore had no interest in them on political grounds. But 
the strongest objection to the amendment (provision) 
was that it was an improper mode of legislation. And 


| in what situation would this species of legislation place 


some of the Senators who last year opposed appropria- 


| tions for these fortifications, but would vote for them 


| themselves. 


If circumstances should be the same at that time, he | 


would act upon it according to his judgment. But they 
were now entirely different. It was not now the ques- 
tion how the money in the Treasury on the Ist of Janu- 
ary, 1858, should be disposed of, but whether they 
sheuld now sanction, by a deliberate act, a system of 
log-rolling legislation. The bill, without this distribution 
provision added to it, providing for the common defence 
of the country, was distinctly within the limits of the 
constitution. Who would not say that it was his duty to 
provide for the defence of the country? The bill to 


which this amendment was ingrafted was introduced in | 


the House on the 21st of December, 1856, (the same bill 
failed last year,) and was acted en, so far as concerned 
the appropriations, in the Senate bill tll the 27th of 
February. In the original bill there were appropria- 
tions for fortifications in Maine, Massachusetts, Connecti- 
cut, Rhode Island, New York, Maryland, Virginia, Lou- 
isiana, and Florida, and one or two others. These provis- 
ions were for defence, and were clearly and unequivo- 
cally constitutional. But when it was brought to the 
Senate, there was connected with it a measure for di- 
viding, not what was now a surplus, but a surplus 
which depended upon prophecy. Mr. W. was not wil- 
ling ro legislate on prophecy. ‘There might or might 
not be a surplus on the Ist of January, 1838; and if 
there might not be, Mr. W. would not make provision 
for what might not take place. If there should then be 
a surplus, there would be men here then as honest and 
faithful as now, and there would be time enough for 
them to legislate on facts. All acknowledged that dis- 


this year with a small amendment added, which had 
no connexion with the original bill? [Mr Ewe, 
of Ohio, said nearly every one voted for the bill last 
year.] Mr. W. said he spoke from the record; he would 
not recite it, but refer to it. Let gentlemen look at it 
Mr. W. was for making proper appropria 
tions for the welfare of the country, but he protested 
against this log-rolling system of legislation, connecting 
together subjects totally distinct, and compelling mem- 
bers to take both or neither. 

Mr. WEBSTER said the Senator from New Jersey 
was certainly under a mistake. A bill for certain new 
works was opposed at the last session. But the bill 
known as the common fortification bill was not opposed. 

Mr. BENTON said perhaps there would be found in 
this fortification bill a part for new works. 

Mr. NILES and Mr. CRITTENDEN also addressed 
the Senate on the subject of the amendment of the House 
to distribute the surplus revenue; after which, 

The Senate tock a recess. 


Eventna Session. 
DISTRIBUTION QUESTION. 


The Senate resumed the consideration of the bill from 
the House, making appropriations for fortifications, &c. 
for the year 1837, the question being on a motion to strike 
out the section of the bill which provided for a deposite 
of the surplus revenue, on the Ist of January next, with 
the several States. 

The debate was continued to a late hour with much 
earnestness, when the question was taken on the motion 
above stated, and decided as follows: 

Yras--Messrs. Benton, Black, Browr, Cuthbert, Ew- 
ing of IMinois, Fulton, Grundy, Hubbard, King of Ala- 
bama, King of Georgia, Linn, Lyon, Nicholas, Niles, 
Norvell, Page, Parker, Rives, Ruggles, Sevier, Strange, 
Tallmadge, Walker, Wall, Wright-~26. 

Nays—Mes‘rs. Bayard, Calhoun, Clayton, Crittenden 
Davis, Ewing of Ohio, Hendricks, Kent, Knight, Moore 
Prentiss, Preston, Robbins, Southard, Spence, Swift, 
‘Tomlinson, Webster, White--19. 

So the motion to strike out the provision for the dis- 
tribution among the States of the surplus revenue on (he 
Ist of January next, was decided in the affirmative. 

Ard, thus amended, the biil was ordered to a third 
reading. 

The various bills which were yesterday ordered to a 
third reading were severally read a third time and passed. 

The bill concerning pilots came up on its third read- 
ing. 

Mr. CALHOUN objected to it, as relating to a subject 
which required considerable atten‘ion, and as one which 
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Light-houses— Post Office Department, &¢c. [Senare. 
he wasrather disposed tot 





hink properly belonged to the | effect, and praying an investigation of the subject by 





several States. Congress. 
Mr. WALL explained the objects of the bill in detail, Mr. S. moved that the memorial be laid on the table 
and urged the importance of its passage. and printed. ae 
Mr. WRIGHT also spoke in favor of the bill; and it Mr. PRESTON opposed the printing, as a useless ex- 
was then passed. pense, and as tending only to create pernicious agitation. 
LIGHT-HOUSES, &c. Mr. SOUTHARD disclaimed all disposition to debate 


' ‘ : the question; but, after stating the nature of the petition, 

The aay — consider, as oi Gonaaiee appealed to the Senate in behalf of what be represented 
pee oo ; - 'b -” ne oe ar acy, ‘8 | as the wish of the great body of the Cherokee nation, 
ae aes ~— cae pati i Z pr 4 a that the late treaty should be examined into. It was too 

- S from the committee, offered varius | 1.16 in the session to hope for any action in the case, but 
amendments to the bill, (mostly inconsiderable,) one of he hoped the printing of the memorial would not ber:. 
which requires the Navy Commissioners to examine the Ried 
= — vr tye at wht shall be applied; | ‘wir. TIPTON, after referring to the late period of the 
oa grey gee - a hi h bati f session as not allowing of debate upon such a question, 

bsg Sees: ee ee ree © | aed ts lay the motion to print upon the table; which 
this amendment, objecting, however, to the whole sys- eanentend to 
tem, and especially to the practice of making appropri- 8 ‘ 
ations before the examinations are actually made. BOOKS FOR COMMITTEE ROOMS. 

The bill was still further amended, on motions of Messrs. The resolution introduced by Mr. Watt, for supply- 
RUGGLES and HENDRICKS, and was then ordered to | ing the committee rooms of the Senate with various 
be engrossed for a third reading. works published by order or under the superintendence 

Mr. RUGGLES stated that the aggregate amount ap- | of Congress, was read a third time; and the question 
propriated by this bill was something over $500,000. being on its passage— 

POST OFFICE DEPARTMENT. Poe nero —- ——— ae oo —_ 

On motion of Mr. ROBINSON, the bill to give se- co aes 2: Sony santana 
curity to correspondence between the United States and | “44, EWING moved to amend it by adding to the list 
foreign countries was amended by a substitute, providing | 4¢ works in the resolution Elliott's Debates and Diplo- 
fur an increase of the number and compensation of clerks matic Correspondence. 
and watchmen in the Post Office Department, and for Mr. SOUTHARD supported the resolution in a few 
the erection of a new building for that Department. comesien, 

Mr. ROBINSON stated that the Postmaster General Mr. BENTON went at length into a speech in oppo- 
had age wong ° Vs eam, i reduction = sition to the resolution, which he deprecated as itself a 
Powage, there was : "Pda ao a vat rans! * © | useless expenditure, as scattering the books which ought 
Department. A majority of the committee were, how- | t, be kept together under the care of the Secretary, 
oe of the opinion that : ought to be applied in increas: | and as leading to the establishment of a library for each 
ing mail facilities; for which purpose this substitute was committee room, &¢ 
now introduced. Spek me 

Mr. KNIGHT stated that the minority of the committee es — pe pecan mas = . aasaned ee 

aad t § » &e. 
babe of the Syereey Ceres. ‘ On motion of Mr. BENTON, the resolution was laid 
rhe substitute for the bill was adopted as the bill, an the table 
which was ordered to be engrossed for a third reading, : 
and subsequently passed. 


FRENCH AND NEAPOLITAN INDEMNITIES. 


Mr. WRIGHT moved the consideration of a bill anti- 
cipating the payment of indemnities accruing to citizens 
of the United States, under the convention with France 
of the 4th of July, 1831, and that with the Two Sicilies 
of the 14th October, 1832. 

Much discussion was excited by this motion; but it was 
at length agreed to. 

The bill was then reported, and ordered to its third 
reading, by yeas, and nays as follows: 

Yeas—Messrs. Bayard, Buchanan, Clayton, Ewing of 
Ohio, Hubbard, Kent, Linn, Nicholas, Niles, Norvell, 
Page, Parker, Robinson, Ruggles, Sevier, Southard, 
Tipton, Walker, Webster, Wright—20. 

Nars--Messrs. Black, Davis, Hendricks, Moore, 
Swift, Tomlinson, Wall, White—8. 

Many other bills were taken up, considered as in Com- 
mittee of the Whole, ordered toa third reading, and pass- 
ed; when the Senate adjourned. 


TEXAS. 

Mr. WALKER called up his resolution for the recog- 
nition of the independence of Texas, on which a debate 
of much interest arose. Mr. W. advocated his resolu- 
tion by a speech of much earnestness, in which he press- 
ed the claims of Texas for recognition with much devo- 
ted ardor. 

He was followed by Mr. PRESTON, on the same 
side, who went into an extensive review of the history of 
Mexico, from the period of her recognition by our own 
Government to the present time, whence he deduced 
the argument that she never had, in fact, exercised con- 
trol over Texas, and was in no condition now to enforce 
her claims of sovereignty. He then went into a similar 
review of the history of Texas, past and present, and ar- 
gued to show that she was fully capable of performing 
the duties and sustaining the responsibilities, both do- 
mestic and foreign, which belong to an independent 
Government. 

Mr. NORVELL said that, somewhat more than two 
months ago, the President had transmitted a message to 
the Senate of the United States, concerning the civil, po- 
Wepwxspar, Mancu 1. litical, and military condition of Texas, and its relations 

with Mexico. In that message he observed the follow- 
CHEROKEE INDIANS. ing passage: ‘*It is true that, with regard to Texas, the 

Mr. SOUTHARD presented the memorial of 2,500 | civil authority of Mexico has been expelled, its invading 
Cherokee Indians, both east and west of the Mississippi, | army defeated, the chief of the republic himself captur- 
in relation to the treaty with their tribe ratified at the | ed, and all present power to control the newly organized 
last session of the Senate, remonstrating against that | Government of Texas annihilated within its confines. 
treaty as fraudulent in its origin, and oppressive in its | But, on the other hand, there is, in appearance at least, 
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an immense disparity of physical force on the side of 
Mexico. The Mexican republic, under another Execu- 
tive, is rallying its forces under a new leader, and men- 
acing a fresh invasion to recover its lost dominion. Upon 
the issue of this threatened invasion the independence 
of Texas may be considered as suspended; and were 
there nothing peculiar in the relative situation of the 
United States and Texas, our acknowledgment of its in- 
dependence at such a crisis could scarcely be regarded 
as consistent with that prudent reserve with which we 
have heretofore held ourselves bound to treat all similar 
questions.” 

It is true, sir, (said Mr. N.,) that this second invading 
army has nut penetrated into Texas. It is true that not 
a hostile foot is to be found in Texas. But it is equally 
true that the late chief of the Mexican republic has been 
released from imprisonment by the Texian Government, 
and that he has returned home. It is probable that this 
course was agreed upon by both of the contending par- 
ties, with the understanding that, if public sentiment in 
Mexico should be found to authorize it, the Mexican 


chief wou'd himself lead the way in recognising the in- | 


dependence of Texas. If no such understanding had 
taken place, was it certain that another invasion of ‘Fex- 


as, more formidable than the first, would not be attempt- | 


ed’ Ineither event, it would be more prudent in this 
Government, more wise, more consistent with the deli- 


cate relations which exist between the United States and | 


Mexico, to wait until we see the result of the return to 


that country of the Mexican chief, before we venture | action. 


upon the decis ve measure of recognition, and of throw. | 


ing additional embarrassment in the way of a peaceful 
adjustment of our serious differences with Mexico. The 
policy of this Government, with regard to foreign nations 


and to the domestic contests which take place among | tor, he was called to givean affirmative or negative vote, 


| he should, in conformity with the principles on which he 
| had always acted in reference to the South American 


them for power, had, from the time of Washington to 
the present day, been cautious, prudent, and strictly 
impartial. We have always waited until their new Gov- 
ernments had acquired stability, and were placed beyond 


the probability of change, before we recognised their | 


independence. 

The Executive of this country could not, it would be 
remembered, be induced to acknowledge the independ- 
ence of the Spanish American republics, until they had 
carried on their struggles with Spain for several years; 
and this, too, when we had no serious differences to ad- 
just with that monarchy. 
pendence has not been going on for more than one year. 
We have, at this time, difficulties of such magnitude 
with the republic of Mexico, that the President of the 
United States had recommended reprisals against her. 
The Senate, two days ago, unanimously voted against 


the adoption of any such hostile measure towards that | 


republic. And could they now, consistently with that 
vote, prematurely commit the peace of the nation? 
Could they now, honorably, take advantage of the weak- 
ness and distractions of Mexico, and recognise the inde- 
pendence of Texas, without knowing what course the 
Mexican chief himself would take on the subject? 
Wouid this be magnanimous? A short delay would re- 
move all difficulty. 
ible with the indulgence of ail our sympathies for the 
Texians. In a month or two we should learn the views 
of Santa Anna in relation to Texas. In the mean time, 
the Executive, charged with the foreign relations of the 
country, ought to be permitted te act according to cir- 
cumstances, upon his own responsibility, with respect 
to the acknowledgment of Texian independence. This 


course would be in harmony with the action of the other | 


branch of the Legislature on the subject. They had 
made an appropriation to enable the President to send 
a diplomatic agent to Texas, whenever he should receive 


satisfactory evidence that she was actually an independ- 
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| ent Power, and deemed it expedient to despatch a min- 


ister to that country. Mr. N., therefore, submitted a 
substitute for the original resolution, declaring ‘* that 
whenever information, satisfactory to the President of 
the United States, should be received, that Texas has in 
successful operation a civil Government, capable of per- 
forming the duties and of fulfilling the obligations of an 
independent Power, it will be expedient to acknowledge 
the independence of that republic.” It would, he said, 
be observed, that while the language and spirit of his 
amendment were similar, in mest respects, to the reso- 
lution adopted by the Senate at the last session upon the 
same subject, there was this material variation, in the 
amendment, from the resolution: that was an abstract 
and general declaration; this devolved upon the Presi- 
dent the responsibility of deciding when such a state of 
things might exist as to justify the recognition of Texian 
independence. ‘he amendment would obviate the ne- 
cessity of delaying this recognition until the next session 
of Congress, if, in the judgment of the President, it 
could be safely and wisely made before that time. 

Mr. WALKER objected to the amendment, as not ad 
vancing the Texian cause beyond the point at which it 
stood last session. 

Mr. CALHOUN also opposed the amendment, and 
spoke for a short time in support of Mr. WaLken’s reso- 
lution. , 

Mr. CLAY inquired whether the resolution was in- 
tended to be followed up by any, and what, legislative 
He objected to the resolution, as covering not 
only the legislative but also the executive functions of 
the Government. Though he should prefer that the 
question should lie over a little longer, yet, if the ques- 
tion were put to him in any shape in which, as a legisla- 


States, give an affirmative answer. But there would 
then remain behind the very grave and important ques 
tion of annexation; on which he would at present ex- 
press noopinion. They were entirely distinct questions; 


and a vote on the one would not commit any man on the 


other. As the question would come up, however, on 
the appropriation bill from the House, he should prefer, 
if agreeable to the mover, to move at present that it be 
laid upon the table. 

Mr. WALKER said that there would be no inconsist- 
ency in adopting his resolution, and then voting on the 
item in the appropriation bill. The latter was contin- 
gent in its character, but this resolution gave a positive 
expression of the opinion of the Senate. He contended 
for the propriety of such an expression of opinion, and 
against casting the whole burden of responsibility on the 


| Executive. 


Mr. BUCHANAN, after expressing his best wishes 


| for the success of Texas, and his confident hope of it, 
| contended that this was not the moment in which it be 
| came us to act. 


Every one knew that the success of 
Texas, thus far, had been achieved mainly by menand re- 
sources drawn, in fact, from the people of the United 
States, though without any recognition of its Govern- 
ment; and as the people of ‘l'exas had adopted a resolu- 
tion that, as soon we should recognise their independ- 
ence, they would immediately apply for reception into 
the United St.tes as a State of this Union, we might ex 
pose ourselves, in the view of the world, to the strong 
est suspicions of a departure from that impartiality which 
we had always observed toward other nations. As Santa 
Anna had had his life given him by the people cf Texas, 
and was Lkely to return with acclamations to the Gcv- 
ernment of Mexico, would it not be better to wait and 
see whether he would not fulfil the promise he had been 
understood to have made of using his great influence ! 
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favor of his liberators? Mr. B. did not believe he would | 
have the least desire to try a war with Texas again. 


[At this stage of the debate, the Senate took its daily 
recess. ] 


Evening Session. 


‘The Senate resumed the consideration of the resolu- 
tion on the independence of Texas, the question being 
on the substitute offered by Mr. Norvett. 

Mr. PRESTON addressed the Senate at some length, 
chiefly in reply to Mr. Bucuanan, urging that former 
precedents not only warranted but required the express 
action of Congress at this time, the subject having been 
referred to them by the President, and the facts being 
such as not only to justify but demand a recognition. He 
urged both the impropriety of referring the subject 
wholly to the President, and his unwillingness to trust 
with him the whole responsibility. He insisted that for 
Congress to wait till Mexico should recognise the inde- 
pendence of Texas was at variance with all former pre- | 
cedents. 

Mr. BUCHANAN, waiving reply, moved to lay the | 


resolution on the table; which motion was negatived, by | 
the following vote: 


Yras—Messrs. Brown, 
Hubbard, King of Alabama, Knight, Morris, Nicholas, 
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ee 


Norvell, Page, Prentiss, Ruggles, Swift, Tallmadge, | 


Tipton, Tomlinson, Wall, Wright—19. 
Nars—Messrs. Bayard, Benton, 


Black, Calhoun, 


Cuthbert, Ewing of Illinois, Fulton, Grundy, Hendricks, | 
Linn, Moore, Mouton, Niles, Parker, Preston, Rives, | 


Robinson, Sevier, Spence, Strange, Walker, White—22. 
The amendment offered by Mr. Nonvett was lost, by 
yeas and nays, as follows: 
Yras—Messrs, Brown, Buchanan, Clayton, Davis, 
gles, Swift, Tallmadge, Tomlinson, Wall, Wright—16. 
Nays—Messrs. Bayard, Benton, Black, 
Cuthbert, Ewing of Illinois, Fulton, Grundy, Hendricks, 


Parker, Preston, Rives, Robinson, Sevier, Spence, 
Strange, Tipton, Walker, White—25. 

The original resolution, as offered by Mr. Watker, 
was as follows: P 

** Resolved, That the State of Texas having establish- 
ed and maintained an independent Government, capable 
of performinpighose duties, foreign and domestic, which 
appertain to independent Governments, and it appearing 
that there is no longer any reasonable prospect of the 
successful prosecution of the war by Mexico against 
said State, it is expedient and proper, and in conformity 
with the laws of nations and the practice of this Govern- 
ment in like cases, that the independent political exist- 


ence of said State be acknowledged by the Government 
of the United States.” 


} 


Calhoun, 


| ceptionable. 


The question on agreeing to this resolution was deci- | 


ded as follows: 


Yeas—Messrs. Bayard, Benton, Black, Calhoun, 


Cuthbert, Ewing of Illinois, Fulton, Grundy, Hendricks, | 


Linn, Moore, Mouton, Niles, Parker, Preston, Rives, 
Robinson, Ruggles, Sevier, Spence, Strange, Walker, 
White—23. 

Nars—Messrs. Brown, Buchanan, Clayton, Davis, 
Hubbard, King of Alabama, King of Georgia, Knight, 
Morris, Nicholas, Norvell, Page, Prentiss, Swift, Tall- 
madge, Tipton, Tomlinson, Wal!, Wright--19. 

So the resolution was agreed to. 

The announcement of this vote called forth some ap- 


pliuse from the gallery, which was promptly checked 
by the Chair. 


NAVAL SERVICE. 


Onn motion of Mr. DAVIS, the Senate proceeded to 
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the consideration of the bill making appropriations for 
the naval service for the year 1837. 

The amendments offered by the committee were 
adopted. 

On motion of Mr. RIVES, the bill was further amend- 
ed, by appropriating $100,000 to launch and secure the 
United States ship of the line Pennsylvania. 

Mr. CALHOUN remarked that the balances on hand 
for the naval service amounted to about $4,800,000. 
This, with the appropriations of this bill, would make 
the whole a very large sum, rather greater than the 
whole expenditure of Government under Mr. Monroe, 
and about equal to the highest entire expenditure under 
Mr. Adams. t 

Mr. RIVES replied that these appropriations were in 
addition to outstanding balances, except where the con- 
trary was expressed in the bill. The objects, he said, 
were distinct. Former outstanding appropriations were 
for the completion of works begun; but the objects of 
the appropriations of this bill were new and distinct. 

Mr. CALHOUN said he would now say to the Senate 
that this bill, in connexion with previous appropriations, 
would put under the control of the Navy Department 


| something like $12,000,000. 
Buchanan, Clayton, Davis, | 


The bill was then ordered to a third reading, and sub- 
sequently read a third time and passed. 


OLD HARBORS, &c. 


On motion of Mr. DAVIS, the Senate proceeded to 
consider the bill making appropriations for certain har- 
bors, and for the removal of obstructions at the mouths 
of certain rivers. 

Several amendments from the committee were adopted. 

Oa the amendment to this bill, proposed by the com- 


} mittee, for the relief of the citizens of Alexandria, 
Hubbard, Knight, Morris, Norvell, Page, Prentiss, Rug- | 


Mr. WRIGHT called for the yeas and nays; which 
were ordered. He remarked that this amendment was 
identical with the bill lately passed by the Senate for 


| this purpose, and protested against this mode of legis- 
King of Alabama, Linn, Moore, Mouton, Nicholas, Niles, | 


lation, by which members might be compelled either 
to vote for an amendment having no connexion with 
the objects of the bill, or to vote against the bill it- 
self. 

Mr. DAVIS admitted the mode to be generally ex- 
But the committee, he said, were influ- 
enced by the considerations that this measure ought to 
pass, and that the bill sent to the other House for this 
purpose, loaded as it was there with other important 
business, was not likely to pass in that House. He pro- 
ceeded to show that justice demanded this appropria- 
tion for Alexandria, and that the amount would but just 
place Alexandria on the same footing with Georgetown 
and Washington, which cities had obtained so much 
greater aid from Congress on the Holland debt. 

This amendment was further and earnestly discussed 
by Messrs. PARKER, WRIGHT, NILES, BUCHAN. 
AN, KENT, and PRESTON, and was carried in the 


| affirmative, by the following vote: 


| Morris, 


Yras—Messrs. Bayard, Black, Buchanan, Clayton, 
Davis, Ewing of Illinois, Fulton, Hendricks, Kent, King 
of Alabama, King of Georgia, Knight, Linn, Moore, 
Nicholas, Norvell, Parker, Preston, Rives, Robbins, Se- 
vier, Spence, Walker, White—24. 

Nays—Messrs. Benton, Brown, Hubbard, Lyon, 
Mouton, Niles, Page, Prentiss, Ruggles, 
Strange, Swift, Tallmadge, Tipton, Tomlinson, Wall, 
Wright—17. 

Mr. HENDRICKS moved to amend the bill by ap- 
propriating $50,000 for the improvement of the naviga- 
tion of the Wabash river. Negatived. 

Also negatived, an amendment 


offered by Mr. 


| MOORE, of $100,000 for the completion of the canal 


| around the Muscle 


shoals, in Tennessee river 





















































































1015 GALES & SEATON’S REGISTER 





a 


Senate. ] 


Mr. WALL moved to amend the bill by an appro- | 
priation of $9,900 for Raritan river; which he pressed 
with great ardor and perseverance, in which he was | 
earnestly supported by Mr. SOUTHARD. 

After must debate, this amendment was Jost in com- 
mittee: Yeas 16, nsys 16; but was carried afterwards in 
the Senate: Yeas 21, nays 14. 

An amendment by Mr. WALKER, of $5,000 for the 
mouth of Pascagoula river, and of $1,000 for that of 
Pearl river, was lost in committee: Ayes 10, noes not 
counted; and lost again in Senate: Ayes 12. 

Mr. LYON moved to increase the $15,000 in the bill, 
for a pier at the mouth of St. Joseph’s river, to $30,000. 
Negatived. 

An amendment by Mr. EWING, of Ohio, of $20,000 
for the mouth of Maumee river, was lost in Senate. 

Also, of $12,000, by Mr. LYON, for Kalamazoo river. 

The bill was then ordered to a third reading. 


GENERAL APPROPRIATION BILL. 


Mr. WRIGHT, from the Finance Committee, re- 
ported the appropriation bill for the civil and diplo- 
matic expenses of the Government for the year 1837, 
with numerous amendments; which were agreed to. 

Mr. WEBSTER moved toamend the bill by inserting 
$5,000 to complete the law library of Congress, accord- 
ing to a catalogue to be furnished by the Chief Justice 
of the United States. It was agreed to. 

Mr. WALKER moved to amend the bill by increasing 
the salary of the recorder of the General Land Office to 
#2,500; which was agreed to. 

Mr. WRIGHT moved to insert $2,000 for the salary 
of a secretary of legation to Mexico. Agreed to. } 

Mr. PARKER moved to insert $30,000 for the pur- 
chase of the manuscripts of Mr. Madisor, containing a 
record of the debates of the convention. 

Mr. HUBBARD asked the yeasand nays; which, be- | 
ing taken, stood as follows: \ 

Yeas—Messrs. Bayard, Black, Brown, Buchanan, 
Clayton, Crittenden, Ewing of Ohio, Fulton, Hendricks, 
Kent, Linn, Lyon, Mouton, Norvell, Parker, Preston, 
Rives, Robinson, Southard, Tallmadge, Walker, Wall, 
Webster, White, Wright—25. 

Nays—Messrs. Calhoun, Davis, Hubbard, King of | 
Alabama, King of Georgia, Moore, Nicholas, Niles, 
Prentiss, Ruggles, Swift, Tipton—12, 

Mr. BUCHANAN moved for statuary for the eastern 
front of the Capitol, $8,000. 

He said he had been advised not to insert the name of | 
any artist, although, from his knowledge of Mr. Persico, 
(on whose character and talents he pronounced a hand- 
some eulogy,) he was strongly inclined to insert his 
name here, as it bad been in the bill from the House. 
He, however, would waive deing so, in the hope that 
Mr. Persico might be appointed to execute the work. 

Mr. WEBSTER advocated the amendment; but as 
art, like science, belonged to the world, and not to any 
particular nation, he was opposed to designating any 
individual artist, whether an American or a foreigner. 

The amendment was agreed to. 

Mr. FULTON moved an amendment for the com- 
pensation of the surveyor general of Arkansas, $2,000. 
Agreed to. 

Mr. WALKER moved to amend the bill by striking 
out of the appropriation for the contingent appointment 
of a diplomatic agent to Texas the words ‘* may receive 
satisfactory evidence that Texas is an independent 
Power.” 

Mr. W. advocated the amendment, on the ground that 
the Senate had this day decided that, in their judgment, 
Texas was independent. 

The amendment was negatived, by yeas and nays, as 
follows: 


General Appropriation Bill—Brigs Encomium, Enterprise, and Comet. 
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Yeas—Messrs. Bayard, Black, Calhoun, Crittenden, 
Fulton, Hendricks, Linn, Moore, Mouton, Parker, 
Preston, Rives, Robinson, Sevier, Walker, White—16. 

Nars—Messrs. Brown, Buchanan, Clayton, Davis, 
Ewing of Obio, Hubbard, Kent, King of Alabama, 
King of Georgia, Nicholas, Niles, Norvell, Ruggles, 
Southard, Swift, Tallmadge, Tipton, Tomlinson, Wall, 
Webster, Wright—21. 

Mr. PRESTON moved to strike ont that part of the 
bill which relates to the salaries of librarian, assistant li- 
brarian, and messengers, with a view to increase them; 
but it was rejected. 

On his motion, $400 was appropriated for part pay- 
ment of the artist who made a bust of the late Chief 
Justice Ellsworth. 

Mr. KING, of Georgia, moved an amendment for ex- 
tra compensation to the judge of the district of East 
Florida, who had adjudicated on certain private land 
claims, $1,500, accompanied with a clause repealing the 
act for this charge in future. It was not agreed to. 

The bill was then reported to the Senate. The amend- 
ments were agreed to, and the bill ordered to its third 
reading. 

Several other bills received their third reading, were 
passed, and sent to the House for concurrence. 

And the Senate then adjourned. 





Tuvurspay, Marca 2. 


BRIGS ENCOMIUM, ENTERPRISE, AND COMET. 


Mr. CALHOUN said that it would be remembered 
that on his motion a resolution was adopted, requesting 
the President to communicate to the Senate the corre- 
spondence between this Government and that of Great 
Britain, in relation to the case of the brigs Encomium and 
Enterprise. He held in his hand the message of the Presi- 
dent in answer to the resolution, from which he found that 
there was another case (that of the Comet) of a similar 
character, of which he was not aware when he made his 
motion, and which occurred as far back as 1832. He 
had read with care the correspondence, but, he must say, 
with very little satisfaction. It was all on one side. Our 
Executive has been knocking, (no, that is too strong a 
term,) tapping gently at the door of the British Secre- 
tary, to obtain justice, for these five years, without re- 
ceiving an answer, and this in the plainest case imagina- 
ble. It was not his intention to censure those who had 
been intrusted with the correspondence on our part. 
They bad written enough, and more than enough; but 
truth compelled him to say the tone was not high 
enough, considering the injustice to our citizens, and the 
outrage on the flag and honor of the Union. His re- 
marks were intended more especially for the latter part 
of the correspondence, after the long delay without an 
answer from the British Government. At first, in so 
plain a case, little more could be thought necessary than 
a plain statement of the facts, which was given in a very 
clear and satisfactory manner in the letter of the Presi- 
dent elect in the case of the Comet. 

Without repeating what he said on the introduction of 
the resolution, he would remind the Senate of the facts 
of the case in the briefest manner possible. 

The three brigs were engaged in the coasting trade, 
and, among other passengers, had slaves on board, be- 
longing to our citizens, who were sending them to the 
Southwestern States, with a view to settlement. ‘Ihe 
Enterprise was forced, by stress of weather, into Port 
Hamilton, Bermuda, where the slaves on board were 
forcibly seized and detained by the local authorities. 
The other two were wrecked on the Keys belonging to the 
Bahama islands, and the passengers and crew taken by 

wreckers, contrary to their wishes, into Nassau, New 
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Providence, where the slaves shared the same fate as at 
Bermuda. 

_ These were the essential facts of the case. He did not 
intend to argue the questions that grew out of them. 
There was, indeed, little or no ground for argument. 
No one in the least conversant with the laws of nations 
can doubt that these vessels were as much under the pro- 
tection of our flag, while on their voyage, proceeding 
from one port of the Union to another, as if they were 
in port, lying at the wharves, within our acknowledged 
jurisdiction. Nor is it less clear, that forced as the En- 
terprise was by stress of weather, and taken, under the 
circumstances that the passengers and crews of the oth- 
er two were, into the British dominions, they lost none of 
the rights which belonged to them while on their voyage 
on the ocean. So far otherwise, so far from losing the 
protection which our flag gave them while on the ocean, 
they had superadded, by their misfortunes, the addition- 
al rights which the laws of humanity extend to the un- 
fortunate in their situation, and which are regarded by 
all civilized nations as sacred. It follows, as a necessary 
consequence, that the municipal laws of the place could 
not divest the owners of the property which, as citizens 
of the United States, they had in the slaves who were 
passengers in the vessels; and yet, as clear as is this con- 
clusion, they were forcibly seized and detained by the 
local authorities of the islands; and the Government of 
Great Britain, after five years’ negotiation, has not only 
withheld redress, but has not even deigned to answer the 
often-repeated application of our Government for redress. 
We are thus left by its silence to conjecture the reason 
for so extraordinary a course. 

On casting his eyes over the whole subject, he could 
fix on bat one that had the least plausibility, and that rest- 
ing on a principle which it was scarcely credible that a 
Government so intelligent could assume: he meant the 
principle that there could not be property in persons. It 
was not for him to object that Great Britain, or any oth- 
er country, should assume that or any other principle it 
might think proper, as applicable to its subjects; but he 
must protest against the right to adopt it as applicable to 
our country or citizens. It would strike at the independ- 
ence of our country, and would not be less insulting than 
outrageous; while it would ill become a nation that was 
the greatest slaveholder of any on earth, notwithstand- 
ing all cant about emancipation, to apply such a princi- 
ple in her intercourse with others. It is time to speak 
out boldly on this subject, and to expose freely the folly 
and hypocrisy of those who accuse others of what, if 
there be guilt, they are more guilty themselves. 

Ours is not the only mode in which man may have do- 
minion over man. The principle which would abrogate 
the propetry of our citizens in their slaves would equal- 
ly abrogate the dominion of Great Britain over the sub- 
ject nations under her control. If one individual can 
have no property in another, how can one nation, which 
is but an aggregate of individuals, have dominion, which 
involves the highest right of property, over another? If 
man has, by nature, the right of self-government, have 
not nations, on the same principle, an equal right? And 
if the former forbids one individual from having proper- 
ly in another individual, does not the other equally for- 
bid one nation holding dominion over another? How 
inconsistent would it be in Great Britain to withhold re- 
dress for injustice to our citizens committed in the West 
Indies, on the ground that persons could not be proper- 
ty, while in the East Indies she exercises unlimited 
dominion over more than a hundred millions of human 
beings, whose labor she controls as effectually as our 
citizens do that of their slaves! It is not to be credited 
that she will venture to assume, in her relation with us, 
& principle so utterly indefensible, and which could not 
but expose her to imputations which would make her 


| 


sincerity questionable. This she must see, and to the 
fact that she does he attributed her long and obstinate 
silence. 

But it may beasked, why, then, does she not make rep- 
aration at once in so clear a case? Why not restore the 
slaves, or make ample compensation to their owners? 
He could imagine but one motive: she had among her 
subjects many whose fanatical feelings on this subject 
she was unwilling to offend; but, while respecting the 
feelings of her subjects, blind and misdirected as they 
are, she ought not to forget that our Government is also 
bound to respect the feelings of its citizens. Let her re- 
member that, if to respect the rights which our citizens 
have over their slaves be offensive to any portion of her 
subjects, how much more so would it be to our citizens 
for our Government to acquiesce in her refusal to re- 
spect our right to establish the relation which one por- 
tion of our population shall have to another, and how 
unreasonable it would be for her to expect that our Gov- 
ernment should be more indifferent to the feelings of its 
citizens than hers to any portion of her subjects. He, 
with every lover of his country, on both sides, desired 
sincerely to see the peace and harmony of the two coun- 
tries preserved; but he held that the only condition on 
which they could possibly be preserved was that of per- 
fect equality and a mutual respect for their respective 
institutions; and he could not but see that a perseve- 
rance in withholding redress in these cases must, in the 
end, disturb the friendly relations which now so happily 
exist between the two countries. 

He hoped, on resuming the correspondence, our Goy- 
ernment would press the claim for redress in a manner 
far more earnest and becoming the importance of the 
subject than it has heretofore done. It seemed to him 
that a vast deal too much had been said about the decis- 
ion of the courts and the acts of the British Government 
than ought to have been. They have little or nothing 
todo with the case, and can have no force whatever 
against the grounds oa which our claims for justice 
stand. However binding on their own subjects, or for- 
eigners voluntarily entering her dominions, they can 
have no binding effect whatever, where misfortune, such 
as in these cases, placed our citizens within her jurisdic- 
tion. 

If they be properly presented, and pressed on the at- 
tention of the British Government, he could not doubt 
but that speedy and ample justice would be done. It 
could not be withheld but by an open refusal to do jus- 
tice, which he could not anticipate. As to himself, he 
should feel bound, as one of the representatives from 
the slaveholding States, which had a peculiar and deep 
interest in the question, to bring this case annually be- 
fore Congress, so long as he held a seat on this floor, if 
redress shall be so long withheld. 


GENERAL APPROPRIATION AND HARBOR 
BILLS. 


The bill making appropriatiors for the civil and dip- 
lomatic expenses of the Government for the year 1837, 
and the bill making appropriations for certain (old) har- 
bors, &c. for 1837, were severally read a third time, 
and passed; the latter by the following vote: 

Yreas—Messrs. Benton, Buchanan, Clayton, Davis, 
Ewing of I!linois, Ewing of Ohio, Fulton, Grundy, Hen- 
dricks, Kent, Knight, Linn, McKean, Morris, Mouton, 
Nicholas, Norvell, Robbins, Robinson, Ruggles, South- 
ard, Tallmadge, Tipton, Wall, Webster, Wright—26. 

Nars— Messrs. Calhoun, Clay, Hubbard, King of Ala- 
bama, King of Georgia, Moore, Parker, Preston, Rives, 
Strange, Walker, White—12. 


ROAD BILL. 


The bill making appropriations for the repair and con- 
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road) having been taken up— 

Mr. NORVELL, after making a few remarks, moved 
to strike out the fourth section, which provides for the 
repayment of the appropriation for the road out of the 
two per cent. fund. 

The question on the amendment being taken by yeas 
and nays, it was rejected, as follows: 

Yeas—Messrs. Black, Buchanan, Calhoun, Clay, Clay- 
ton, Crittenden, Davis, Hubbard, King of Alabama, King 
of Georgia, Knight, Lyon, McKean, Moore, Norvell, Pres- 
ton, Ruggles, Southard, Spence, Webster, White—21. 

Naxs—Messrs. Brown, Cuthbert, Dana, Ewing of ll- 
linois, Ewing of Ohio, Fulton, Grundy, Hendricks, 
Kent, Linn, Morris, Nicholas, Niles, Robbins, Robinson, 
Sevier, Strange, Swift, Tallmadge, Tipton, Tomlinson, 
Wright—22. 

The bill was then ordered to a third reading, and 
passed. 


TEXAS. 


Mr. RUGGLES moved a reconsideration of the vote | 


by which the resolution relative to recognising the inde- 
pendence of Texas was adopted, in order that he might 
change his vote, which was given, under misapprehen- 
sion, in the affirmative. 

Mr. WALKER was opposed to the motion, because 
he regarded it as a violation of the spirit of the rule, at 
least. If the vote were reconsidered, the result as to 
the resolution would not be disturbed. Being satisfied 
that this would be the case, and as time was now so pre- 
cious, he felt it his duty to move to lay the motion of re- 
consideration on the table. Mr. W. withdrew the mo- 
tion at the request of 

Mr. CALHOUN, who said he concurred with the 
Senator from Mississippi in what he had said as to the 
rule. And Mr. C. did not regard the motion of the 
Senator from Maine as going the whole length of recon- 
sideration; all that he wanted was to correct his vote. 
Mr. C. renewed the motion to lay the motion of recon- 
sideration on the table. 


Mr. HUBBARD asked for the yeas and nays, which | 


were ordered; and the question was determined in the 
negative: Yeas 23, nays 25, as follows: 

Yeas—Messrs. Bayard, Benton, Black, Calhoun, Clay, 
Cuthbert, Ewing of Illinois, Fulton, Grundy, Hendricks, 
Kent, Linn, Lyon, Moore, Mouton, Nicholas, Parker, 
Preston, Robinson, Sevier, Strange, Walker, White—23. 

Nars—Messrs. Brown, Buchanan, Clayton, Critten- 
den, Davis, Ewing of Ohio, Hubbard, King of Alabama, 
King of Georgia, Knight, McKean, Morris, Norvell, 
Page, Prentiss, Robbins, Ruggles, Southard, Swift, Tall- 
madge, Tipton, Tomlinson, Wall, Webster, Wright—25. 


The question then recurred on the motion to recon- | 


sider the vote by which the resolution was adopted, 
which was decided in the negative, as follows—the votes 
being equal: 


Yras— Messrs. 


Ewing of Ohio, Hubbard, Kent, King of Alabama, King | 
of Georgia, Knight, McKean, Morris, Norvell, Page, | 
Prentiss, Ruggles, Southard, Swift, Tallmadge, Tipton, | 


Tomlinson, Wall, Webster, Wright--24. 

Nays--Messrs. Bayard, Benton, Black, Calhoun, Clay, 
Crittenden, Cuthbert, Ewing of Ulinois, Fulton, Grun- 
dy, Hendricks, Linn, Lyon, Moore, Mouton, Nicholas, 
Parker, Preston, Rives, Robinson, Sevier, Strange, 
Walker, White--24. 


DISTRIBUTION QUESTiON. 


A message having been received from the House of 


Representatives, disagreeing to the amendment of the 
Senate in striking out the 2d section of the fortification 
bill, providing for the distribution of the surplus revenue 
among the States-- 


GALES & SEATON’S REGISTER 


struction of certain roads (including the Cumberland | 
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Mr. WRIGHT moved 
| its amendment. 
| Mr. CALHOUN expressed his hope that the Senate 
would recede, and not resist an expression of the will 
of the Representatives of the people, given by so de- 


cided a majority as was said to have voted in the other 
House. 


that the Senate do insist upon 


Mr. CLAY said it was at least in order to indulge in 
| suppositions as to what had passed elsewhere; and sup- 
posing the land bill to have been rejected in the other 
House, (a fact he rejoiced to hear,) could any Senator 
doubt that there would remain a large surplus in the 
Treasury, especially if other measures which had passed 
| the Senate, and which contemplated large expenditures, 
| should follow the fate of the land bill? 

He urged the propriety of submitting to an expression 
of the popular will, so distinctly manifested as it had now 
| been. Was it not wisdom to look ahead?--to provide 
for the future? If a surplus accumulated, was it not 
better to return it to the people of the several States 
than to leave it in the hands of the deposite banks? As 
to what had lately been said by the Senator from Penn- 
sylvania [Mr. Bucaanan] in regard to his favor for a land 
bill he had formerly had the honor to introduce, and the 
favorable prospects of that bill, Mr. C. had notseen any 
indications in the course of the Senate which would en- 
courage much hope for that measure, (though Mr. C. 
did not finally relinquish hope in regard to it;) but al- 
though he should infinitely prefer such a disposition of 
| the surplus revenue as that bill proposed, he would ac- 
| cept, as an alternative measure, the distribution clause 
inserted by the other House in the fortification bill, rather 
than leave the money in the deposite banks. Mr. C. 
said that the country owed its thanks to the other House 
for what it had recently done; he rejoiced to see light 
| breaking out in that glorious quarter, so immediately re- 
lated to the people; and was it possible that a majority 
of the Senate would oppose the ascertained popular 
will in relation to the disposition of the surplus revenue? 
The Senate had tried the House once, and they insisted 
on the amendment. They knew the ground on which 
they stood; they well knew that they were with the peo- 
| ple in the stand they had taken. 

Would the Senate, with all these facts before them, 
repeat the vote they had before given? He trusted not. 
He put it to the majority, who beld the power of this 
body, whether they would not yield to the wishes of 
the people—wishes known not merely by the course of 

| their Representatives, but through a thousand other 
channels, so that it was impossible to mistake it? Would 
gentlemen insist on leaving the public money in the hands 
of the deposite banks, and under such an agency as now 
| superintended them? 

Mr. CRITTENDEN made some remarks. He was 
understood to refer to the reproaches cast on him, 
| and those who voted with him, on a former occasion, for 
the loss of the fortification bill; and to ask, if the fortifi- 
| cation bill should now be lost, at whose duor the blame 
would lie? 

Mr. CALHOUN said the naked question was, whether 
| the surplus revenue should be left in the deposite banks, 
| or should be returned to the people to whom it belonged. 
| The question was now taken, and decided, by yeas and 
' 
| 


| nays, as follows: 

Yras—Messrs. Benton, Black, Brown, Buchanan, 
| Cuthbert, Dana, Ewing of Illinois, Fulton, Grundy, 
| Hubbard, King of Alabama, King of Georgia, Linn, 
Lyon, Mouton, Nicholas, Niles, Norvell, Page, Parker, 
Rives, Ruggles, Sevier, Strange, Tallmadge, Walker, 
Wall, Wright--28. 

Nars—Messrs. Bayard, Calhoun, Clay, Clayton, 
| Crittenden, Davis, Ewing of Ohio, Hendricks, Kent, 
i Knight, McKean, Moore, Morris, Prentiss, Preston, 


| 
} 
} 
| 
| 
| 
| 
| 
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Robbins, Southard, Spence, Swift, Tomlinson, Webster, 
White— 22. 

So it was resolved that the Senate insist on their amend- 
ment; and it was ordered that the House be notified ac- 
cordingly. 

FALMOUTH AND ALEXANDRIA RAILROAD. 


The bill to aid the Falmouth and Alexandria Railroad 
Company to construct their road within the District of 
Columbia having undergone much debate, and some 
amendments, the Senate took a recess. 


EVENING SEssion. 


The Senate informally passed over the bill under 
consideration, and took up the bill for the relief of Fur- 
ley Kellogg; which was ordered toa third reading. 


They then took up the Indian appropriation bill, which 
had come from the House with amendments, covering the | 


expenses of several Indian treaties on our Northwestern 
frontier, and sundry minor items for examining the coun- 
try to the southwest of Missouri, and into the depreda- 
tions in Florida previous to the war, and for the salaries 
of additional Indian agents. 

After some remarks by Mr. WHITE, objections by 
Mr. SEVIER, and replies by Mr. TIPTON, the amend- 
ments were concurred in. 


FALMOUTH AND ALEXANDRIA RAILROAD. 


The Senate then resumed the bill respecting the rail- 
road to Fredericksburg. 

Mr. HUBBARD strenuously opposed the amendments 
to the bill, which, as he stated, went to appropriate 
$300,000 to the construction of the road. He asked the 
yeas and nays. 

Mr. PARKER replied, contending that the money 
was to be-spent exclusively within the District of Colum- 
bia, by which all constitutional objection was removed. 


Mr. PRESTON advocated the amendments, stated the | 
miserable state of the road at present, and asked why, | 


when public works were made toward every other point 
of the compass, the moment any thing was proposed to- 
wards the South it was strenuously opposed. 
After a desultory debate, in which Mr. 
Mr. HUBBARD, Mr. PRESTON, Mr. 
Mr. NORVELL, Mr. SWIFT, Mr. 


RIVES, Mr. 


BUCHANAN, Mr. PARKER, Mr. HENDRICKS, Mr. | 


BROWN, and Mr. LYON, took part, and in which the 


ed, (the bill being zealously advocated, especially by 
Mr. Parxen,) the bill was slightly amended, and then 
ordered to its third reading, by yeas and nays, as follows: 

Yreas—Messrs. Brown, Cuthbert, Ewing of Lilinois, 
Ewing of Ohio, Fulton, Hendricks, 
Georgia, Lian, Mouton, Norvell, Parker, Preston, 
Rives, Robinson, Southard Strange, Tipton, Walk- 
er--19, 

Naxys--Messrs. Black, Buchanan, Calhoun, Clayton, 
Hubbard, King of Alabama, Lyon, Nicholas, Niles, Page, 
Prentiss, Sevier, Swift, Tallmadge, Tomlinson, Wall, 
White--17. 


The Senate then proceeded to the consideration of 


executive business, and remained engaged in it untila 
late hour, and then adjourned. 





Fripay, Marcu 3. 


The various standing committees were successively 
discharged from the consideration of all subjects before 
them on which they had not reported. 


DISTRIBUTION QUESTION. 
A message was received from the House of Represent- 
atives, stating that the House insisted in its disagreement 


OF DEBATES IN CONGRESS. 





Falmouth and Alexandria Railroad— Distribution Question, &c. 





KENT, | 
WALKER, | 


Kent, King of 
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to the amendment of the Senate to the fortification 
bill, (which amendment struck out the clause providing 
for a distribution of the surplus revenue, ) whereupon it 
was 

Resolved, That the Senate request a conference, and 
appoint, on their part, Messrs. Waicur, Parker, and 
WEBSTER, as a committee to conduct the same, 

After transacting some other business, 

The CHAIR announced to the Senate that there was 
no business on the table, or otherwise before the Senate. 

The Senate then took a recess. 


EvENING SESSION. 


The Senate proceeded to executive business. When 
the doors were reopened, Mr. WRIGHT reported to 
the Senate that the committees of conference of the two 
Houses on the amendment to the fortification bill had 
met and conferred, but had been able to come to no 
agreement. 


HARBOR BILL. 


The harbor bill was received from the House, with 
several amendments, and referred to the Committee on 
Commerce. 

Mr. DAVIS, from the committee, reported the bill to 
the Senate, recommending a concurrence in the amend- 
ments. 

Mr. STRANGE opposed the amendments on constitu- 
tional grounds, and asked for the yeas and nays; which 
were ordered. 

Mr. LINN replied, explained, and advocated the con- 
currence. 

Mr. STRANGE insisted on his objection, and com- 
plained that the valley of the Mississippi should be made, 
by this legislation, to swallow up all the bounty of the 
Government. 

Mr. DAVIS advocated the amendments, the details of 
which he explained and defended seriatim, and pressed a 
concurrence. 

‘The vote was thentaken, and resulted as follows: For 
concurrence 31, against it 11. 


So the amendments to the harbor bill were concur- 
red in. 


NAVY PENSION FUND. 
Mr. RIVES, from the Committee on Naval Affairs, re- 
ported a recommendation that the Senate disagree to 


Win t | the amendments from the House of Representatives to 
constitutional objections to the measure were dscuss- | 


the bill for the more equitable administration of the navy 
pension fund. 
Mr. R. explained the ground of the recommenda- 
tion. ‘The bill of the Senate went to raise the pensions 
of the widows of officers before March, 1835, to the level 
of those since that date, while the amendment of the 
House proposed to cut down the pensions since 1835 to 
the level of those before that time. 

The recommendation of the committee was assented 
to, and the Senate disagreed to the amendment from the 
House. 


DISTRIBUTION QUESTION, 


A message was received from the House of Represent- 


| atives, informing the Senate that the House adhered to 
| its disagreement to the amendments of the Senate to the 
| fortification bill. 


Mr. WRIGHT thereupon moved that the Senate ad- 
here to its amendment. 

Mr. CALHOUN observed that this was a very impor- 
tant amendment indeed, and one which he deeply re- 


| gretted the committee had deemed it proper to report. 


He could not consent to sit by in silence, and suffer the 
question to be taken, without at least requesting to hear 
some reason why an amendment of this character had 
been reported. If there should be a large surplus in,the 
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Treasury, as there was every reason to expect there 
would be, the natural and proper distribution of it was 
obviously to return it to the people. He could not but 
express his surprise that the committee should expect the 
Senate to strike out an amendment of this importance, 
simply on their recommendation. 

Mr. WRIGHT said that it was not his purpose 
to occupy the time of the Senate at this late period 
of the session. None knew better than the Senator from 
South Carolina the nature of the amendment, and the 
bearings of the whole question. The subject was as 
well understood by every member of the Senate as it 
could be by the committee. 


cisely the bill introduced at the commencement of the 
session by the honorable gertleman from South Carolina 
himself, which had been referred to the Finance Com- 
mittee, and long since reported on. Surely the gentle- 
man did not expect a written report ona bill referred 
but yesterday, and embracing a subject of such vast 
magnitude. The amendment involved as important a 
question as ever had been submitted to Congress; and if 
this had been the first time the Senate had ever heard of 
it, there would have been great propriety in requiring 
either a written report, or at least some verbal explana- 
tion in regard to it. But Mr. W. did not feel bound, as 
the case stood, to make a long report on a matter with 
which every body was familiar, and on which he could 
not suggest a single new idea. A report, under such 
circumstances, would, if made, change no opinion. This 
was the simple explanation which he had to make (so 
far as he was personally concerned) in reply to the call 
of the honorable Senator from South Carolina. By the 
committee the subject of a written, report had not once 
been mentioned. For himself, he considered the section 


which had been added to the bill as completely discon- | 


nected with the subject-matter of the bill as it left the 
Senate, as one thing could be distinct from another. It 
was in fact an important act of independent legislation. 
All the members of the Senate were acquainted with Mr. 
W’s opinions on the principles of the measure proposed 
by the amendment, and he should net, therefore, detain 
the Senate or waste its time by stating them. Mr. W. of- 
fered this explanation as an apology for the absence of a 
report on the amendment; whether it would prove ac- 
ceptable to the Senator from South Carolina, he could 
not say. 

Mr. CALHOUN said he now understood the Senator 
from New York to rest the question of concurrence in 
the amendment on the discussion which had taken place 
at the last session. ‘To this he could have no objection; 
for, so triumphant had been the argument last year in 
favor of the distribution bill, that the gentleman had 
been left in a minority of six against the whole Senate. 
As no reason had since intervened to change the circum- 
stances of the case, Mr. C. was content to rest the issue 
as it had then been made. A more triumphant argument 
he had never listened to; and, such had been its irresist- 
ible force, that it had broken through the bonds of party 


discipline, and compelled gentlemen to leave their party | 


and vote for the bill. He would not repeat it, but he 
would ask those Senators who had at the last session felt 
and admitted its force, and had voted for the distribution 
bill, whether they would now change their ground, 
without a single argument having been urged in reply. 
Surely the Senator from New York was bound to show 
some difference in the case, which should induce those 
who had voted for distribution last year to vote against 
jt now. The Senator from New York owed this to gen- 
tlemen of his own side, if he expected them thus to turn 
about in the face of tie world. 

Mr. WRIGHT rejoined. He was bound to say that 
the principles which had governed his own course re- 


The section which the | 
House of Representatives had added to this bill was pre- | 
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mained unchanged, without recriminating on any who 
now differed from him. It was unimportant to him 
for what reasons other gentlemen might have changed 
their ground; but he supposed and believed, and so did 
the gentleman from South Carolina, that the surplus ac- 
tually existing at the last session, and that which was 
then certainly anticipated, and which must be disposed 
of in some way, had governed the action of gentlemen 
who then voted for the bill. And if the same state of 
things were certain now, they would act in conformity 
with it. Mr. W..bad no doubt that all those gentlemen 
who voted for the bill of the last session had acted just 
as conscientiously as he had himself done in voting 
against it. He admitted that the opinions which he had 
at that time held on the subject of the surplus had, to 
some extent, proved erroneous. But surely the Senator 
from South Carolina would not call upon him for the rea- 
sons which actuated others. If gentlemen should act 
differently on this occasion from the manner in which 
they bad acted at the last session, the Senator would, no 
doubt, find them ready to vindicate their course, and 
much more able than himself to explain the considera- 
tions which actuated them. He trusted that this would 
supersede the censure of the honorable gentleman. 

Mr. CLAY hoped that the question would be decided 
by yeas and nays. The proposition adopted, said he, by 
the House of Representatives, and now sent to this body 
for its concurrence, is, that any surplus revenue which 
may remainin the Treasury on the Ist of January next, 
beyond the wants of the Government, shall, after retain- 
ing five millions, be distributed among the States. If at 
that time there shall be no surplus, the bill will have, of 
course, no effect; if there be, it will. What are the ob- 
jections to concurring’? We have been favored with very 
few on this occasion. I would ask of the honorable 
Senator from New York (Mr. Wrieut] whetber it is his 
intention that, in case there shall be a large surplus, it is 
to remain in the depusite banks which have now the 
custody of the public money, at an interest to the Gov- 
ernment of two per cent.? Does the honorable Senator 
think that that is a prudent and proper disposition of the 
public funds? A great central State in our neighbor- 
hood has, I understand, directed that her portion of the 
surplus distributed in January last be placed in banks, 
paying for it an interest of 6 per cent.; and there was not 
any difficulty in the arrangement. Does the Senator 
consider it as a wise and proper financial operation to 
keep the money of the United States in deposite banks, 
at an interest of two per cent., when, for the same mo- 
ney, the Government might obtain six per cent. on ade- 
[am anxious to know what is to be the 
policy of the coming administration on this subject. 

{[Mr. Wricat. ‘Their policy is to have no surplus } 

Mr. Cray resumed. Then take the land bill, like an 
honest man. There isthe remedy. That will be bet- 
ter than your restrictive measures on the sale of the pub- 
lic lands, which throw open 180 millions of acres at a 
time. I should be glad, I say, to know what the admin- 
istration policy is to be; the country has a right to know. 
The honorsbie Senator was stout last session in his denial 
that there would be a surplus: oh, no; there would be 
no surplus—no surplus, At length, however, he was 
obliged to admit that there would be some—a little; but 
how did it turn out? Weall know. Well, if there 1s 
to be a surplus in January, what isto be done with it’ 


| Is it to be kept in the deposite banks at two per cent. 


interest? Is that your calculation? Is that the policy 
you will announce to the people? Why, what do thie 


| daily developments which are taking place demonstrate’ 


Do they not prove that these deposite banks are but 50 
many mere political machines? Have you seen the appli- 
cation recently made by one of the banks in the city © 
New York for a share of the public money? The great 
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est recommendation urged by the applicants, their 
strongest argument, is this: ‘* We are cordial friends to 
the distinguished chief who has so ably filled the chair 
of the Chief Magistrate,” &c. Let me now make an ap- 
peal to the majority in this House, and Iam glad that 
what I say will be heard by the Senator from Virginia, 
{Mr. Rrves.] This body has been pronounced by him 
to be the aristocratic branch of the Federal Government. 
if not positively and avowedly aristocratic, it has at least 
& squinting toward aristocracy. Well, and who are 
the majority of the aristocracy here? Are they not the 
friends of the administration? Now, the democratic 
branch in Congress have determined that it is unwise and 
improper to leave a large surplus revenue in the depos- 
ite banks, to pay the country an interest of two per cent.; 
and whence does the opposition to this salutary demo- 
cratic measure proceed’ From the aristocratic majority 
in the Senate. Are you, then, going to confirm your 
own charges against this body? I take your own words, 
and I ask, will you oppose the democracy of the country? 
Will you withstand the people’s will? Will you, by a si- 
lent report, give your lordly dissent to what they have 
approved and resolved upon? I call on that majority of 
this Senate who, at the last session, thought it unwise to 
leave the public money in the deposite banks, to rally 
around their own principles, to stand by their democrat- 





ic friends in the other House, and to take the money of | 


the nation out of the hands of these deposite banks, and 
distribute it among the people of the States, on the prin- 


ciples advocated by themselves last year. 1 fear, howev- | 


er, the Senator from New York cannot be brought to 
consent to this arrangement. Well, then, I will propose 
to him, by way of a compromise, that he consent to the 
land bill. This is a middle measure; it disposes of two 
great interests at once. Is it possible to conceive of a 
better cisposition both of the question of the surplus and 


the question of the tariff? If the honorable gentleman | 
will consent to that, I will agree with him; but I entreat | 


the majority of this body not to lend themselves to the 
plan of retaining this surplus revenue in a few banks, to 
be selected by the administration. I hope we shall not 
agree to the recommendation of the Committee on Fi- 
nance, and I trust that its honorable chairman will, when 
the yeas and nays shall be called, be found now, as he 
was found at the last session, standing in a small minor- 
ity. LIask that the question may be decided by yeas and 
nays. 

Mr. RIVES said he did not rise from any wish to 
lengthen this debate, but merely with a view to submit 
a few remarks in reply to the appeal which had been ad- 
dressed to himself and others by the honorable Senator 
from Kentucky. I do not see why he was so particular- 
ly anxious thatI should hear what he had to say on this 
subject. I have often listened to that honorable Sena- 
tor, always with pleasure, and often with profit; but 
what was it he was so anxious I should hear? Insome 
observations which | had the honor to submit upon an- 
other occasion, I took occasion to say that, in a philo- 
sophic view of the structure of this Government, the Sen- 
ate was to be considered as the aristocratic branch of it; 
not that every individual member of that body was an 
aristocrat, in the odious sense of that term, but that the 
body, from the manner of its constitution, was less im- 
mediately subject than the other House to the popular 
will. On that point, I shall enter into no controversy, 
but I would apply the honorable Senator’s argument to 
his own case. He says that we are bound now to show 
that we of the Senate are not aristocratic in our feelings 
and course of action, and we are to do this by obeying 
the impulses which proceed from the democratic branch 
in the other House; and he contends that, if we shall re- 
fuse to do so, it will be a verification of what I said. 
There is no propriety in his making an issue with me; 
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but let it be admitted that the argument is properly ad- 
dressed to a democratic majority, and it amounts to this: 
that, in order to vindicate their democratic character, 
they must, in all things and on all occasions, submit to 
an expression of the will of the democratic branch of 
the Government. If this be so, let me remind the Sen- 
ator of his own course in relation to that very important 
measure, the fortification bill of the last session. He 
cannot but recollect the appropriation by the House of 
Representatives of three millions of dollars, in anticipa- 
tion of the contingency of a war with one of the Europe- 
an Powers. The amendment came here, and was sternly 
rejected. Notwithstanding the gentleman’s doctrine of 
submission to the democratic branch, the rejection was 
persisted in until, by means of it, the bill was lost. 
The Senator himself, on that occasion, set an example 
directly the reverse of what he is now contending for. 
I do not call up this subject from any desire to revive 
the heats which then prevailed, but 1 mention it asan 
occasion of reminding him that, if he means tourge a 
principle of action upon us, he must at least observe it 
himself. 

Now, what ought to be the course of the Senate? 
Will the Senator from Kentucky, or any other gentle- 
man, who does not speak merely ad captandum, say, that 

| when the Senate stands committed before the world’to a 
great system of policy, and an amendment comes from 
| the other House, proceeding on wholly different grounds, 
this body is boundto surrender the policy it approves, 
and adopt that which comes from the House of Repre- 
| sentatives? Does notthe whole system of this Senate 
| proceed upon the ground that there should not be any 
surplus revenue? Have we not altered the land system 
| and reduced the tariff for the express purpose of pre- 
| venting a surplus? And now, when we are openly 
| pledged to the country, and to the world, hot to distri- 
bution, but to reduction, must we at once turn about 
and say that there shall be a surplus, and that it shall be 
distributed among the States? Is there any fairness in 
requiring usto surrender all our fixed opinions at the 
mere bidding of a majority of the other House? There 
are other channels, beside the acts of that body, through 
which we may learn the will of the people. Member as 
[am of that which, according to its essential genius, is 
the aristocratic branch of this Government, I do hold 
myself under the control of public opinion, as it comes 
to mein authentic forms. The House of Representa- 
tives is not the only oracular source whence I am to 
| learnit. There are the acts of my own State Legislature; 
there isthe public press; there are a thousand other 
legitimate exponents of public opinion. Looking at 
these indicia, what do wesee? We see that, even by 
the temporary distribution of the surplus which had ac- 
cumulated last year, we have thrown an apple of dis- 
cord among the States. Such is the language of my 
own State. While, owing to the pressure of circumstan- 
ces, she has felt herself constrained to accept the de- 
posite of her quota of the surplus, she warns this Goy- 
ernment against the repetition of the measure. And 
what did we hear from the gentleman from Connecticut? 
[Mr. Nizes.] He tells us that he has received letters 
from many members of his own State Legislature, de- 
scribing the conflicts in that body, and all terminating 
with this objurgation: ‘* For God’s sake, send us nomore 
surplus.” Such has been the effect in all the New 
England States; and I do say that the public sentiment 
of this nation, as expressed by its legitimate organs, 
echoes the same sentiment. Let us have no more sur- 
plus, but bring down the revenue. In yielding to the 
public sentiment, thus fully expressed, there is no in- 
consistency with democratic principles, but the con- 
trary. 
We are reminded, however, that many of us yoted 
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for the distribution bill of the last session. But what buta perfect identity. The bill of the last session and the 
were the circumstances? Then we had a large amount | amendment now proposed by the House of Represent - 
of surplus actually in hand. We could not get rid of it. | atives were in the very same terms. The subject-mat- 
Qught we to have expended it in reckless and anti-re- | ter of both was the same, and they differed only as to 
publican extravagance, or should it be left in the de- | the amount—a difference which involved no principle, 
posite banks? I then said that it was infinitely better to | but was a mere incidental fact, in no way touching the 
distribute it among the States. J chose this as the | essence of the amendment or affecting its character. So 
lesser evil; I always regarded it as an evil, never as a | far as the question of constitutional law was concerned, 
good; and I resorted to it only as a means of preventing | the two were perfectly identical; and all that prevented 
greater evil. Now there is no actual surplus, although | their identity in all respects was the difference in the 
I see that, if there is not some change in the revenue | amount of money which might be in the Treasury on 
laws, there is every probability that there will be one. | the 1st of January next from that which had been there 
We have adopted two important measures, which, ac- | on the Ist of January of last year. Could gentlemen 
cording to the gentleman from Kentucky himself, are | find in this difference sufficient ground to change their 
well calculated to prevent a surplus. In saying this, I | votes? If it was right to distribute $38,000,000, why 
refer to a part of his speech which I was so unfortunate | was it not right to distribute $10,000,000? The policy 
as to lose; I was not in my seat when, I am told, the | which dictated the one equally sanctioned the other. 
honorable Senator referred to myself. His remarks I | The policy of collecting revenue for the purpose of dis- 
shall be happy to notice at another time, though I can- | tributing it was advocated by none; but if a surplus of 
not attend to them at present. I understand that he | revenue legitimately collected did occur, how ought it 
distinctly took the ground, when objecting to the re- | to be disposed of? Ought it to be thrown into the de- 
duction of the tariff, that that reduction was not neces- | posite banks, to excite the cupidity of these corporation: 
sary in order to bring down the revenue, because that | and encourage reckless speculations? Or should it be 
had already been done by the land bill. thrown back into the hands of the peeple? This was 

(Mr. Cray here explained. What-he had said was | the question which had been decided at the last session. 
this: that, if all the measures passed by the Senate should | Congress determined in favor of the latter alternative. 
be concurred in by the House, there would probably be | But because they had restored to the people $38,000,000 
no surplus; in which remark he had alluded to the yari- | of their own money, was it time for Government to in- 
ous extravagant measures which had been voted. ] demnify itself by retaining $10,000,000 to meet the fan- 

We viewed these measures, which the honorable Sen- | cies or the lusts of those in power? 
ator characterizes as extravagant, as connected with But the honorable Senator from Virginia was reluctant 
each other, and constituting a whole. I shall not enter | to throw an apple of discord into the State Legislatures. 
upon a consideration of them now. ‘The most impor- | The return of their own money might be converted into 
tant, and those which the Senate chiefly relied on to re- | an apple of discord by State politicians, but to the coun- 
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duce or to prevent a surplus, were the land bill and the | try at large it was the bond of peace and union. How 
bill to reduce the tariff, (and which, if passed, will re- | were the States to be agitated by a measure which gave 
duce it by two and a half millions.) After a long and | peace to the Union? Ought the Government, in the ex- 
painful deliberation and debate, we brought those bills | cess of its patriotism, magnanimity, and tender mercy, 
into a shape acceptable ‘o the Senate, and they were | to take the people’s money out of their hands to relieve 
adopted and passed. They indicated the course of policy | them from discord? Should the Government render it- 
approved and sanctioned by this body. But here comes | self unhappy and distracted, in its disinterested desire to 
an amendment which is baged upon directly opposite | save the people from corruption? The people, it seemed, 
principles; an amendment which proceeds upon the as- | were to be fatally corrupted by handling this money; 
sumption that there is to be a surplus, and that it must | but the Government might be steeped to the lips in the 
be distributed among the States. If this is to prevail, | corrupting stream, and still remain purer than snow. 
both the tariff bill and the land bill are at once super- | To manage the money would occasion the Government 
seded. It is in vain for gentlemen to blink the question. | no.embarrassment whatever; but the poor silly people 
That must be the inevitable consequence. But after we | were unable to bear so weighty a trust, and to them it 
are solemnly pledged to the reduction policy, must we | would prove but an apple of discord. 
at once surrender it, out of our profound respect for the Another reason urged in opposition to the measure 
other branch of the Legislature? And we must do this was, that it would inspire the members of the National 
lest we incur the odium of aristocracy! The Senator | Legislature with narrow and selfish feelings: each man 
from Kentucky must surely have apprehended the spirit | would be endeavoring to withhold the appropriations 
of my remark as to the aristocratic character of this | necessary to the general good, from a hope of securing 
body. He cannot but have understood me as not refer- | a larger share of surplus for his own State. Nothing 
ring to the character of individuals, but to the genius of | could be more idle than such an objection. Did not 
this branch of the Government, to the character purpose- | gentlemen perceive that the same argument might be 
ly given to it by the provisions of the constitution; and 1 | applied to the ordinary duty of appropriation? Was 
insist that, from its structure, it does possess this charac- | there not the same temptation to withhold the taxes; 
ter. I avow that as my sentiment; I repeat it openly; | and might not gentlemen as well argue that the General 
and, formidable as the Senator from Kentucky always is, | Government could never go on, because it would be the 
{ am ready to discuss it with him. But this is not the | interest of the representatives to prevent the taxation of 
time for such a discussion. I should not have saida word | their constituents? The argument was precisely the 
but for the pointed reference of the honorable gentle- | same; and if it was a valid argument, it went to show 
man to myself. I did hear his remarks, and listened to | that the American people were incapable of conducting 
them with profound attention; but, weighty as they | a free republican Government. His friend who had 
were, they would have been far more so had they been | last addressed the Senate appeared to have serious ap- 
supported by his own example. prehensions lest his colleague had repeated what were 
Mr. CRITTENDEN followed. He expressed strong | unpopular opinions, and seemed resolved for himself ‘o 
surprise that gentlemen who had voted for the distribution | eschew such a course, as the greatest of misfortunes. 
bill of the last session should declare that they could seeno | Mr. C. hoped he would never fall under so heavy 2 C4 
analogy between that law and the present amendment. Not | lamity; but unless the people of that gentleman’s State 
only was there the most perfect analogy between the two, | had a distaste for money, which did not belong to Mr 
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C’s constituents, it was possible he might find that he 
had himself incurred the same disaster which he had so 
earnestly deprecated in the case of Mr. C’s colleague. 
For his own part, he had not seen a single man in his 
own quarter of the country who at all disapproved of 
Kentucky’s taking her share in the distribution of the 
surplus. Yet he had never understood that the people 
of that part of the Union were distinguished by an inor- 
dinate regard for money. He did not think that in that 
respect they went very far beyond the people of the 
North and of the East. He feared, lest some great 
change had passed upon the character of the gentleman’s 
constituents, that he would find on his return home that 
they had again relapsed into at least a due estimate of 
the value of money. He could not but apprehend that 
the honorable Senator would find it somewhat hard to 
persuade them that it was better that millions of the pub- 
lic revenue should remain in the Treasury than in their 
pockets. The honorable Senator, however, did not, he 
presumed, need any of his admonition; he doubted not 
a he would be sufficiently careful of his own popu- 
arity. 

Some of the States, to be sure, had shown themselves 
very coy in taking their share; but whatever might have 
been their scruples, and the throes of their conscience, 
he believed that as yet not one had refused; and, what 
was more, they would take the same again and again, 
whenever it might be deemed necessary to disencumber 
the Treasury. 

The Senator from New York [Mr. Waicurt] had said 
that it was the policy of the coming administration to 
have no surplus. A very proper policy, indeed; and the 
present amendment would give to the nation ample se- 
curity that such a policy should be observed. Give them 
this security, and then the majority would never be found 
creating a surplus with a view to retain and manage it. 
There were several ways to prevent a surplus: one was, 
not to raise more money than was wanted; another meth- 
od, equally certain, was to make the expenditure come 
up to the amount of the receipts. Now, the amendment 
proposed would tend to preserve the economy of this 
Government. If virtue, as has a thousand times been 
observed, was the foundation of republican Government, 
then a lavish expenditure of public money, by corrupting 
the virtue of the nation, must have a direct tendency to 
undermine public virtue; and the amendment, by pre- 
venting the accumulation of an extravagant surplus at 
the disposal of the Government, would contribute so far 
to the preservation of virtue, and thereby to the safety 
of our liberties. In every point of view, Mr. C. consid- 
ered the distribution policy as good. Gentlemen had 
expressed an apprehension that if the experiment of dis- 
tribution should again be made, the thing would, in a 
short time, become habitual, and that all previous meas- 
ures would be calculated with a reference to that end. 
He bad no such apprehensions. It was proposed to dis- 
tribute only the superfluous and unnecessary revenue; 
and what better could be done with this, than to give it 
back to the people? fle trusted that none of those who 
had supported this policy at the last session would op- 
pose it now. The action of the House of Representatives 
went clearly to show that the people approved of the 
measure. So forcible had been the pressure of public 
opinion, that it had broken down all party trammels. 
Men had revolted from under party discipline, from a 
wholesome fear of their constituents. As far as his 
knowledge extended, the public sentiment of the coun- 
try was all in favor of distribution. There could be no 
good reason for leaving the surplus in the banks. 
Executive had told the Senate that it furnished great 
means for speculation; and so strong had been his con- 
viction of the evil to be apprehended, that, with a view 


The | 


to prevent it, he had assumed the responsibility of issuing | bill of last year; it wasa perfect fac simile of that bill. 
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the Treasury order; and yet the Senate was to be deter- 
red from a measure which was legal and legitimate, and 
which would remedy the evil. This went to show that, 
after all, the majority of the Senate were in favor of 
banks and banking. He remembered well when the 
President, in commencing his attack on the United States 
Bank, held out to the nation the golden prospect ofa 
specie circulation. It was the cheap purchase of antici- 
pated glory. It rang from Maine to Georgia, and the 
bank -was destroyed. The nation had all been in the 
most triumphant anticipation of those haleyon days 
which were to follow; but when the time was actually 
come, and the friends of the administration were asked 
for what they had promised, behold, what a multitude 
of objections were at once interposed. One was afraid 
that the money would corrupt the people; another that 
its possession would create interminable discord; another 
dreaded the danger of the example, and predicted that 
it would weaken the Government, and make it a mere 
collector for the States. Thus, after all the promises, 
and after the first great step had been taken, gentlemen 
were likely to fall back into the old position, to keep 
fast hold of the money bags; and when the people re- 
monstrated, to reply by assuring them that they were 
incapable of managing their money; that it would only 
corrupt them; and that their wisest course would be to 
leave it in the pure and incorruptible hands of those who 
now had the management of it. 

Mr. EWING, of Ohio, was desirous of submitting a few 
remarks, which he considered due to the occasion. He 
was not one who was in favor of collecting revenue for 
the sake of again distributing it, and the gentlemen who 
placed the matter on that footing lost their argument on 
him. He had no such disposition now, nor had he been 
so disposed when the deposite bill of last session was 
passed. It was not the proposition of this amendment. 
The proposition went on the supposition that there 
would be a surplus. If no surplus should arise, the 
clause would have no effect; it would be altogether nu- 
gatory; but if there was a surplus, it would place the 
money in safe keeping, and at the same time avoid all 
the mischief of retaining it in the deposite banks. While 
Mr. E. was unwilling, on the one hand, to create a surplus 
with the view to distribution, he would not, on the other, 
consent to unsettle the business or disturb the tranquil- 
lity of the country for the sake of avoiding one. He 
was opposed to interfering with the compromise, and he 
still hoped it would not be interfered with. He would 
not upset an arrangement of that importance to prevent 
a surplus of two millions, at the expense of more than 
fifty millions of injury to the country. It would be 
better to throw the money into the Potomac.. Nor was 
he disposed to give away the public lands, to prevent 
the price of them from coming into the Treasury; nor 
was he willing to give the public domain at less than its 
value to a certain exclusive set, rather than let all our 
citizens share equally in its advantages, as heretofore. If 
a surplus arose, he would rather distribute it than avoid 
its accumulation by measures like these, or by extrava- 
gant appropriations beyond what bad ever been known 
before. If the laws of the country brought a sur- 
plus into the Treasury, he would not wrest the laws for 
the sake of preventing it; nor would he ebsorb the reve- 
nue in lavish and wasteful expenditures, rather than dis- 
tribute a surplus. If it came into the Treasury in a fair 
and legitimate manner, he would dispose of it as it had 
been disposed of last year. He could not see the least 
distinction between the two cases. Some gentlemen 
had said that they could see no resemblance between 
the case of last session and the case of this; to him they 
appeared notonly hke each other, but the same. This 
amendment was in the very words of the distribution 
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Here was certainly some slight resemblance. It was, 
indeed, very true that, while the form of the bill was 
the same, there might exist a state of things which 
would make the bill very different in principle. Now, 
let us see what are these alleged points of distinction. 
Gentlemen had said that last year it had been admitted 
that there would be a surplus. It was very true that he 
had admitted it, and those who acted with him; but there 
had been gentlemen on the other side who protested 
strongly that there would be no surplus. All the differ- 
ence, then, in that respect, consisted in this: that more 
had been admitted at the last session than now. Mr. E. 
heard none now say that there would be no surplus. 
His own estimate at the last session had been that there 
would be one of ten, fifteen, or eighteen millions, if the 
appropriations were marked with any thing like moder- 
ation. But both appropriations and revenue had far ex- 
ceeded his calculations. But be this as it might, the 
same argument which had been urged last year applied 
equally well now; if there was no surplus, this law would 
divide nothing. It wasa hypothetical law. He would 
not, indeed, agree to pass a law which would probably 
be nugatory, but that did not apply to the present 
amendment, because there was every probability that 
there would be something, and not a little, to divide. 
They knew that there was to come in a large incidental 
sum from the Bank of the United States; then there 
were the receipts from the customs, and the receipts from 
the public lands; so that when gentlemen came to see 
the actual figures next winter, he rather believed that 
they would find not less than twelve millions of dollars, 
which must either remain in the deposite banks or be 
distributed among the States. As to the proper time for 
passing the bill, gentlemen knew that various deposite 
banks complained even last year. The Secretary told 
Congress that the sudden withdrawal of the money from 
those institutions would cause a great shock. Why not, 
then, give him time? If they waited until the next ses- 
sion, much time would necessarily be consumed in legis- 
lation; and after the bill passed, the banks would need 
time to conform themselves to the new arrangement, so 
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that it would be past midsummer before a cent could ac- | 


tually be distributed. There was another reason for 
legislating at this time. 


hands were not to be loaned out permanently, for the 
purpose of investments. 
important. 

But it was said that this practice of distribution, if re- 
peated, would™become habitual, and that the General 
Government would starve for want of the requisite ap- 
propriations. Gentlemen who urged this objection must 
have greatly changed their ground within a few years. 
The friends of the honorable Senator on his Icft [Mr. 
Bucwanan] had advocated the doctrine that too much 
was expended for the General Government. He held 


Senator from Missouri, [Mr. Benron,] which seemed to 
have been carefully considered, in which that gentleman 
had endeavored to show that it required not less than 
eight millions to put the machinery of Government in 
motion. Allowing for extraordiparies, it might require 
twelve millions. The gentleman would remember that 


It would give the deposite | 


banks timely warning that the public moneys in their | The stutute books contain the most plenary proof that 


Such a notice would be very | 
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flowed into the Treasury without direct taxation; but 
the danger was only the greater on that account. Who 
had ever heard of a Government going backwards in its 
expenditure? What Government had ever been able to 
retreat? England, it was true, had freed herself from 
one million and a half, out of about forty millions—an 
enormous load of taxation—but it had not been without 
a mighty effort, a struggle which shook the kingdom. 
How could we ever accomplish a reduction of our na- 
tional expenses, unless we fell on some disposition of the 
public revenue which should induce gentlemen to think 
what could be saved to their constituents? 

Mr. DAVIS rose and said he could not permit a 
measure of so much consequence to be lost without ex- 
pressing his dissent from so ill-advised and injurious a 
policy. The measure proposed was precisely the same 
which went through both Houses at the last session, 
with an almost unexampled unanimity. It proposed sim- 
ply to trust the several States with the custody of all the 
surplus revenue, if any should exist, beyond five millions. 
If this fails, the money will go to the deposite banks. It 
is singular, if such distrust is entertained of the States, 
that their credit is not as good as that of the deposite 
banks! The amendment has been deprecated as intro- 
ducing a new and dangerous policy; but let it be dis- 
tinctly understood that it proposes that whatever sur- 
plus there may be beyond five millions shall be placed 
with the States, instead of being left in the deposite 
banks—-that it shall be held by the officers of the States, 
instead of being under the control of the office-holders of 
the United States. This is the measure, and the whole 
measure, which has excited the extraordinary alarm and 
apprehension which we hear from gentlemen in this 
chamber. ‘ 

Some Senators seem indignant because it is connected 
with the fortification bill. This is pronounced unnatural 
and highly objectionable, because the matters have no 
affinity. If the two measures could be conveniently 
separated, and presented each in a bill by itself, F should 
prefer that course; but every one who witnesses the 
daily proceedings in the other end of the Capitol knows 
that the order of business and the rules of action there 
are such that matters incongruous in themselves are every 
session brought together in the same bill, from necessity. 


such a course has it in nothing unusual. Admitting, 
therefore, that the connexion is unnatural, there ts 
nothing in it unprecedented or uncommon.. No one 
here can be ignorant of the fact that this important 
measure could not be acted upon at all by the House, 
unless as an amendment to some bill; and it must thus 
come up, or be left without consideration. 

But is there any thing so unnatural as is represented 
between the bill and the amendment? The bill is an 


| appropriation act, purely so; taking money from the 


| Treasury to strengthen the defences of the country. 
in his hand a report of a speech made by the honorable | 


The amendment provides for taking what remains, afte: 


| these and other appropriations are satisfied, and placing 


they had expended thirty-seven millions last year, and | 


that he had recommended and strongly advocated the 
expenditure of not less than sixty millions, which was 
five times the amount of his own estimate of the neces- 
sary expenses of the Government. Did not this go to 
show that the danger was not that of starving the Gene- 
ral Government, but quite on the other side? That the 
real danger was of making the appropriations so extrav- 
agant as to absorb the revenue, let it amount to what it 
might? The expense was not felt, because the money 


it with the States. The great object of each is to dis 
pose of the public money--the one in a useful, the other 
in a safe way; and all they differ in is, that the bill gives 
to what it takes one direction, and the amendment to 
what it takes another direction. Can it be said that they 
do not relate to the same subject? Does not the fortift- 
cation bill relate to the public money? And does not 
the amendment relate to that, and nothing else? I cor: 
fess 1 am not able to see much force in the objection, 
and am not surprised that the House disregarded it. | 
is, after all that has been made of it, but an unsatislac- 
tory apology for giving a preference to the deposite 
banks over the treasuries of the States. 

But it isa new act of distribution; and we are warned 
of the injustice and unconstitutionality of collecting 
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revenue to distribute among the States. Let me say, 
at once, to all who thus speak of the amendment, that 
they misrepresent it. It makes no provision for the 
collection or the distribution of revenue. You will not 
collect a cent more or less of revenue, whether we 
adopt or reject it. It involves no question of policy, 
nor has it any connexion with the tariff; and the Sena- 
tor from Mississippi is quite mistaken, when he attempts 
to prove that it bas. It neither proposes toalter, modi- 
fy, enlarge, diminish, or continue the revenue laws. 
Turn it which way you will, give to it whatever read- 
ing ingenuity is capable of, scrutinize it as closely as 
you please, and it provides for the safe keeping of the 
public money, if any sum over five millions shall be on 
hand; nothing more. And the only question here is, | 
shall the States have the use of it till it is needed, or 
shall the stockholders of the deposite banks be enriched 
by loaning it out for their own benefit? This is all the | 
matter we have to deal with; and let us meet it fairly; 
let us call it by the right name; and, if it is to be so, | 
let the people understand that the interest of these 
banks is more powerful than their own in this place. | 

Whose money is this? It belongs to the people; it is | 
their property; and whom do you talk of corrupting and | 
seducing from their duty by the fascinating influences | 
of money? The people. The people are to be bribed 
and corrupted by possessing their own property. How | 
wonderfully pure and patriotic the officers of this Gov- 
ernment! They can trust themselves with the money; | 
but the people will be corrupted and seduced, if their | 
own property is permitted to approach so near to them | 
as the State treasuries! 

It is said, sir, that a spirit of avarice and cupidity will | 
seize the people, and that members of Congress will | 
become so infected with the mania that they will refuse | 
to make the necessary appropriations; and what most | 
astonishes me is, that our experience under the act of | 
1836 is urged to justify this reasoning. In my judg- 
ment, never was any thing more unfounded. Look | 
at the appropriations of the last year, amounting to | 
about $50,000,000. When and where has this ex- | 
travagance any parallel? Look at the appropriations of 
this year, the amount of which | have no means of as- | 
certaining, but scarcely less profuse, as we all know, | 
than those of the last year. Nay, more: I appeal to 
every gentleman here to consult his own conscience, and 
then to declare whether he has felt any such sordid in- | 
fluence on his mind, in the votes which he has recorded. 
And if he has not, [ leave him to settle the question 
whether he is more pure than his fellow-citizens, and 
more capable of resisting temptation. 

Sir, I have seen a great and commanding influence ex- 
erting itself, ever since the bill of 1836 was proposed, to 
defeat it. It worked in vain last year, but its power has | 
increased in this body. It has grown determined to set | 
the States down as narrow-minded, avaricious, and un- 
worthy of confidence; ay, not fit to be trusted with their | 
own. And there seems to be such a convictivn of this | 
unfitness, that the deposite banks are to be placed over 
them as guardians, 

Now, sir, there is but one of these arguments entitled 
to the slightest consideration; all suggestion as to the 
avarice and corruption of the people is a calumny—a 
slander; it is an attempt to teach them to disgrace them- 
selves. But when we are told that the powers of this 
Government may be diminished by this process, I will 
not say it does not deserve consideration. I have hither- 
to seen no proofs of it, and yet I confess [ should not re- 
gret to see the patronage of the Executive diminished— 
cut down toa tithe of its present ample dimensions. It 
is plethoric, and I am willing to see it depleted. If, 
therefore, it should produce this effect only to a reason- 
able extent, (and I should let blood freely,) I should be 


Distribution Question. 
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far from objecting to it; indeed, the medicine is needed, 
for this branch of the Government wants purifying. 
Here lies, whatever else may be urged, the great ob- 
jection to this measure, which is felt by those in, and 
who hope to be in, power. 
It is they who feel all this anxious solicitude about the 
avarice of the people, and their danger of corruption. 
But I cannot resist the belief that they feel much more 
solicitude about retaining power and patronage. No 
power works with more effect, or insinuates itself more 
certainly into the feelings, and winds itself about the 
hearts of men, than that of money. You have a host of 
deposite banks scattered throughout the country, one 
and all bowed down to the executive will. Connected 
with them is an army of stockholders, borrowers, and 
persons seeking special favors. The Executive is the 
magnet, the centre of attraction, which holds all these in 
their places, and in obedience. Those who have dwelt 
with horror upon the influence of the Bank of the Uni- 
ted States, and its successor, will be able, by turning 


| their eyes from that monster to this, with its multiplied 


heads, to understand the power and patronage which mo- 
ney bestows. It isthe fear of losing this influence that 
creates this holy horror, and excites this distryst of the 
States. You are willing to pile up the public money in 
these banks till it overtops their capital, and run the risk 
of all danger, rather than part with the controlling infiu- 
uence it gives you; and this is the reason why the peo- 
ple cannot be trusted with their own property; why the 
deposite banks are better entitled to use and enjoy the 
earnings of the public money than the people themselves. 
But they well understand this reasoning; they well com- 
prehend that you have a very studious care of their mor- 
als, but a sharper eye upon your own power and inter- 
ess, 

It is said there will be no surplus. Be it so; what 
harm will come of this law in that case? It only pro- 
poses to divide and deposite what may exist; and if none 
exist, there will be nothing for the law to act upon, and 
nothing to corrupt the people. it will be a harmless 
dead letter merely, for it is not permanent, as bas been 
suggested, but provides for the deposite of such as shall 


| be on hand the Ist day of January next. Nothing more. 


if the Senate resist this measure because the oflice-hold- 


| ers are in danger of losing some of their power and 
| patronage, the responsibility must rest on these who do 


it. All L ask is, that the issue be fairly made up for the 


| public decision. Let the people understand that they 


are considered less worthy of confidence than the office- 
holders and the pet banks. 

After some further debate, the question was taken, 
and the Senate determined to adhere to its disagree- 
ment, by the following vote: 

Yeas--Messrs. Benton, Brown, Buchanan, Cuthbert, 
Ewing of Ilinois, Fulton, Grundy, Hubbard, King of 


| Alabama, King of Georgia, Linn, Lyon, Mouton, Nich- 
, olas, Niles, Norvell, Page, Parker, Rives, Robinson, Rug- 


gles, Sevier, Strange, Tallmadge, Walker, Wall, 


| Wright—27. 


Nars—Messrs. Bayard, Calhoun, Clay, Clayton, Crit- 
tenden, Davis, Ewing of Ohio, Hendricks, Kent, Knight, 
McKean, Moore, Morris, Prentiss, Preston, Robbins, 
Southard, Spence, Swift, Tipton, Tomlinson, Webster, 
White—253. 

The Senate, on motion of Mr. BENTON, spent some 
time in executive business. 

When the doors were reopened, the Senate tovk up 
and acted upon some other minor business; when 

Mr. HUBBARD submitted a joint resulution, provi- 
ding for the appointment of a committee, to join such 
committee as may be appointed on the part of the House 
ol Representatives, to wait on the President of the Uni- 


| ted States, and inform him that the two Houses, having 





1035 


SENATE. ] 


finished the business before them, were ready to adjourn 
the present session of Congress. This resolution was 
agreed to, and sent to the House for concurrence. 


THANKS TO THE PRESIDENT pro tem. 


Mr. KING, of Alabama, the President pro fem., having 
temporarily left the chair, 

Mr. DAVIS submitted the following resolution, which 
was unanimously adopted: 

Resolved, That the thanks of the Senate be tendered 
to the honorable Wittiam R. Kine, President pro tem- 
pore, for his late impartial and dignified services as pre- 
siding officer. 


CHEROKEE MEMORIAL. 


Mr. SOUTHARD moved to take up the memorial 
presented by him some days since, from the Cherokee In- 
dians, for the purpose of its being printed. 

Mr. KING, of Georgia, objected to the printing, on the 
ground of there being no object but to keep up an un- 
necessary excitement. 

Mr. SOUTHARD warmly advocated the motion, and 
asked for the yeas and nays. 

After some remarks from Messrs. KING of Georgia, 
BUCHANAN, WALKER, and WEBSTER, the ques- 
tion was taken, and the Senate refused to take up the 
memorial. 

Leave was then granted to the memorialists to with- 
draw it. 

Mr. HUBBARD, from the joint committee appointed 
to wait on the President, and inform him that the two 
Houses of Congress, having finished the business before 
them, were now ready to adjourn, unless he had some fur- 
ther communication to make, reported that they had per- 
formed the duty assigned them, and were answered by 
the President that he had no other official communication 
to make, but that he had charged him to say that it 


was the wish of his heart that each member of Congress | 
might enjoy health and prosperity in this world, and | 


happiness in the next. 
On motion of Mr. WEBSTER, 
The Senate then adjourned sine die. 


EXTRA SESSION OF THE SENATE. 


*¢ The Presipest or THE Uniren States, 
6¢ Jo , Senator for the Sta!e of “s 


‘* By virtue of the power vested in me by the constitu- | 


tion, | hereby convene the Senate of the United States, 
to meet in the Senate chamber on the 4th day of March 


next, at 10 o’clock in the forenoon, to receive any com- | 


munication the President of the United States may think 
it his duty to make. 
‘* ANDREW JACKSON. 
** DecemBeER 20, 1836.” 


Saturpar, Mancu 4, 1857. 


In conformity with the above-recited summons from 
the President of the United States, the Senate assembled 
in their chamber, inthe city of Washington, at 10 o’clock 
A. M., this day. 

The Senate was called to order by Mr. KING, of Ala- 
bama, the late President pro fem. 

Ricnarp M. Jonnson, of Kentucky, Vice President of 
the United States, being present, was conducted to the 
Secretary’s table by Mr. Gronpy, and the oath to sup- 
port the constitution of the United States having been 
administered to him, Mr. Kine vacated the chair, and 
Mr. Jonnson took his seat as President of the Senate 
and Vice President of the United States. 

The VICE PRESIDENT, on taking the chair; address- 
ed the Senate as follows: 

Gentlemen of the Senate 


In entering upon the dis- 
§ 
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charge of the duties of the presiding officer of this body, 
the necessity of addressing its members has been very 
much lessened, if not superseded, by the opportunity 
afforded me of presenting some of my sentiments when 
I accepted the situation. 

I cannot, however, permit the present occasion to 
pass without again tendering to you my grateful acknow!- 
edgments for the honor conferred upon me by your 
choice. 

There is not, in my opinion, upon this globe, a legis- 
lative body more respectable and more exalted in char- 
acter than the Senate of the United States; and there is 
not, perhaps, a deliberative assembly existing where the 
presiding officer has less difficulty in preserving order. 
This facility is attributable principally to two causes: the 
intelligence and patriotism of the members who com- 
pose the body, and that personal respect and courtesy 
which have always been extended from one member to 
another, in its deliberations. These qualities have a ten- 
dency to produce a unity of design, and a mutual confi- 
dence, in the ultimate object of all, whatever difference 
of opinion may exist in relation to the means of gain- 
ing the common end; and inculcate that sentiment of 
equality among the members, which constitutes the es- 
sential principle of our free institutions, and which will 
never cease to animate a body so enlightened as this. 
These reflections have mitigated the intense anxiety of 
mind, and well-founded apprehensions, arising from a 
consciousness of my own deficiency of qualifications to 
preside over this elevated body. 

| Inthe exercise of the powers conferred upon me by 
the constitution, it shall be my effort to pursue that 
course of conduct which has recommended me to the 
consideration of my fellow-citizens—a faithful discharge 
of my public duties, to the extent of my abilities, and in a 
manner that stall seem best calculated to give satisfaction 
to all. Contemplating the duties and ceremonies of this 
day, it might be considered improper in me to consume 
any more of your time by adverting to other subjects, 
however relevant to the new position which I now occu- 
py- Ishall, therefore, close my remarks by informing 
the Senate that I am now ready to proceed with the busi- 
ness for which we are assembled. 

There were now ascertained to be present every Sen- 
ator from every State in the Union, except one, (Mr. Mc- 
| Kinzer, of Alabama, ) being fifty-one in number. 

The new members present were— 

From Indiana, Oriver H. Smira; from Illinois, 
Ricuarp M. Younes; from Ohio, Wittram ALLEN; from 
Maine, Reve Witiiams; from Connecticut, Verny 
SMITH. 

‘The oath prescribed by the constitution was then ad- 
| ministered by the Vice Presipenrr to the new Senators, 

and those Senators re-elected, except Mr. Szvien, of 
Arkansas, the consideration of whose credentials of ap- 
poitment by the Governor (as to filling the vacancy 
occasioned by the expiration of his own term) was post- 
poned to Monday. 

The Senate continued its sittings on Monday, ‘Tuesday, 
Wednesday, and ‘Thursday fo!lowing, and were enga- 

| ged, principal'y upon executive business—-acting upon 
the nominations of the President. 

On Tuesday, Mr. GRUNDY, from the Judiciary Com- 

| mittee, reported ‘that the Hon. Amsnosz H. Sxyren is 

entitled to his seat as a Senator from Arkansas, under the 
} executive appointment of the 17th of January, 1857, 
| and that he now have the oath of office accordingly ad- 
| ministered to him.” On Wednesday the report was de- 
| bated, and on the question of agrecing to it the yeas 
| and nays were as follows: 

Yras—Messrs. Allen, Benton, Brown, Bachanan, 
Clayton, Cuthbert, Fulton, Grundy, Hubbard, Linn, 
Lyon, Nicholas, Niles, Norvell, Pierce, Preston, Kives, 
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Robinson, Ruggles, Smith of Connecticut, Tipton, Walk- 
er, Wall, White, Wright, Young--26. 

Nays-~Messrs. Bayard, Black, Clay, Crittenden, Da- 
vis, Kent, King of Alabama, King of Georgia, Knight, 
McKean, Morris, Mouton, Prentiss, Robbins, Smith of 
Indiana, Southard, Swift, Webster, Williams—19. 

Mr. SzvreRr then appeared and took the oath of office. 

The Vice Presipent having retired from the chair 
on Tuesday, according to usage, to allow of the choice 
of a President pro tem, before the adjournment, the 
Senate proceeded to ballot for a President pro lem., 
when Wirttam R. Krvye, of Alabama, was elected, 
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At the close of Thursday’s sitting, a committee was 
appointed, on motion of Mr. Wauieut, to announce to 
the President of the United States that the Senate had 
got through its business, and was ready to adjourn, if he 
had no further communication to make to them. Mr. 
Wnhieat and Mr. Lrow were appointed a committee ac- 
cordingly. 

On Friday morning, at 10 o’clock, the committee re- 
ported that they had discharged the duty thus confided 
to them, and had received for answer that the President 
had no further communication to make them. And then 

The Senate adjourned sine die, 
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LIST OF MEMBERS 


Of the Howse of Representatives, twenty-fourth Congress, 
second session. 


MAINE—Jeremiah Bailey, George Evans, John Fair- 
field, Joseph Hall, Leonard Jarvis, Moses Mason, jr., 
Gorham Parks, Francis O. J. Smith--8. 

NEW HAMPSHIRE—Benning M. 
Burns, Samuel Cushman, 
Weeks—5. 

MASSACHUSETTS--Abbot Lawrence, Stephen C. 
Phillips, Caleb Cushing, Samuel Hoar, Levi Lincoln, 
George Grennell, jr., George N. Briggs, William B. 
Calhoun, William Jackson, Nathaniel B. Borden, John 
Reed, John Quincy Adams--12. 

RHODE ISLAND--Dutee J. 
Sprague, jr.—2. 

CONNECTICUT--Elisha Haley, Samuel Ingham, 
Orrin Holt, Lancelot Phelps, Isaac Toucey, Thomas T. 
Whittlesey —6. 

VERMONT--Hiland Hall, William Slade, Horace 
Everett, Heman Allen, Henry F. Janes--5. 

NEW YORK--Abel Huntington, Samuel Barton, 
Churchill C. Cambreleng, Gideon Lee, Jolin McKeon, 
Ely Moore, Aaron Ward, Abraham Bockee, John W. 
Brown, Nicholas Sickles, Valentine Efner, Aaron Van- | 
derpoel, Hiram, P. Hunt, Gerrit ¥Y. Lansing, John 
Cramer, David Russell, Dudley Farlin, Ransom H. Gil- 
let, Matthias J. Bovee, Abijah Mann, jr., Rutger B. 
Miller, Joel Turrill, Daniel Wardwell, Sherman Page, 
William Seymour, William Mason, Stephen B. Leonard, 
Joseph Reynolds, William K. Fuller, William Taylor, 
Ulysses F. Doubleday, Graham H. Chapin, Francis | 
Granger, Joshua Lee, Timothy Childs, George, W. | 
Lay, John Young, Abner Hazeltine, Thomas C. Love, 
Gideon Hard--40. 

NEW JERSEY--William Chetwood, Samuel Fowler, 
Thomas Lee, James Parker, Ferdinand F. Schenck, 
William N. Shinn--6. 

PENNSYLVANIA--Joel B. Sutherland, Joseph R. 
Ingersoll, James Harper, Michael W. Ash, Edward 
Darlington, William Hiester, David Potts, jr., Jacob | 
Fry, jr., Matthias Morris, David D. Wagener, Edward 
B. Hubley, Henry A. Muhlenberg, William Clark, 
Henry Logan, George Chambers, James Black, Joseph 
Henderson, Andrew Beaumont, Joseph Bb. Anthony, 
Jolin Laporte, Job Mann, John Klingensmith, jr., Andrew | 

suchanan, Thomas M. T. McKennan, Harmar Denny, 
Samuel S. Harrison, John J. Pearson, John Gal- 
braith--28. 

DELAWARE--Jobn J. Milligan--1. 

MARYLAND--John N. Steele, James A. Pearce, | 
James Turner, Benjamin C. Howard, tsaac McKim, | 
Vou, XI11.—66 


Bean, Robert 
Franklin Pierce, Joseph 


Pearce, William 


sincerest Ce CETTE 





John M. Patton, John Roane, John Robertson, 
Taliaferro, Henry A. Wise--21. 


George C. Washington, Francis Thomas, Daniel Jen- 
ifer--8, 


VIRGINIA--James M. H. Beale, James W. Bouldin, 


Nathaniel H. Claiborne, Walter Coles, Robert Craig, 
George C. Dromgoole, James Garland, George W. 
Hopkins, John W. Jones, Joseph Johnson, George 


Loyall, Edward Lucas, jr., John Y. Mason, William 
McComas, Charles Fenton Mercer, William S. Morgan, 
John 


NORTHCAROLINA--William Biddle Shepard, Jesse 


A. Bynum, Ebenezer Pettigrew, Jesse Speight, James 
J. McKay, Micajah T. 


Hawkins, Edmund Deberry, 
William Montgomery, Augustine I. Shepperd, Abraham 
Rencher, Henry W. Connor, James Graham, Lewis 
Williams--13. 

SOUTH CAROLINA--Robert B. Campbell, William 


I. Grayson, John K. Griffin, Franklin H. Elmore, Jobn P. 


Richardson, Henry L. Pinckney, Francis W. Pickens, 


James Rogers, Waddy Thompson, jr.—9. 


GEORGIA—Jesse F. Cleveland, William C. Dawson, 


Thomas Glascock, Seaton Grantland, Charles E. Haynes, 


Hopkins Holsey, Jabez Jackson, George W. Owens, 
Julius C. Alford--9. 

KENTUCKY—Lynn Boyd, Albert G. Hawes, Joseph 
R. Underwood, Sherrod Williams, James Harlan, John 
Calhoon, Benjamin Hardin, William J. Graves, John 
White, Chilton Allan, Richard French, Jobn Chambers, 
Richard M. Johnson—13. 

TENNESSEE—William B. Carter, Samuel Bunch, 
Luke Lea, James Standefer, John 8B. Forester, Balie 


| Peyton, John Bell, Abram P. Maury, James K. Polk, 


(Speaker,) Ebenezer J. Shields, Cave Johnson, Adam 
Huntsman, William C. Dunlep—15S. 
OH1O—Bellamy Storer, Taylor Webster, Joseph H. 


| Crane, Thomas Corwin, Thomas L. Hamer, Samuel F. 


Vinton, William K. Bond, Jeremiah McLene, John 
Chaney, Samson Mason, William Kennon, Elias Howell, 
David Spangler, William Patterson, Jonathan Sloane, 
Elisha Whittlesey, John Thomson, Benjamin Jones, 
Daniel Kilgore--19. 

LOUIS{ANA—Henry Johnson, Eleazer W. Ripley, 


| Rice Garland—3. 


INDIANA—Ratliff Boon, John W. Davis, John Carr, 
Amos Lane, Jonathan McCarty, William Herod, Edward 
A. Hannegan—7. 

MISSISSIPPI—Joln F. H. Claiborne, Samuel J. Ghol- 
son—2., 


ILLINOIS—John Reynolds, Zadok, Casey, William 


| L. May--3. 


ALABAMA—Reuben Chapman, Joshua L. Martin, 
Joab Lawler, Dixon H. Lewis, Francis S. Lyon--5. 
MISSOURI—Wm. H. Ashley, Albert G. Harrison—2. 








1043 


GALES & SIA'TON’S REGISTER 


1044 





H. oF R.J Appointment of Committces—Alteration of Rules. [Dec. 5, 6, 1856. 
ARKANSAS—Archibald Yell--1. | the appointments; and for this, as well as for other rea- 
MICHIGAN—Isaac E. Crary--1. sons which were perfectly satisfactory to his own mind, 


DELEGATES. 
FLORIDA TERRITORY—Joseph M. White--1. 
WISCONSIN TERRITORY--George W. Jones—1. 


At twelve o’clock the Speaker (Hon. James K. Poix, 
of Tennessee) took the chair, and called the House to | 
order. 

The roll of members having been called over by the 
Clerk, (Warren S. Franxuin, Esq.,) and a quorum 
being found in attendance, the House proceeded to busi- 
ness, and appointed a committee, jointly with a commit- | 
tee of the Senate, to wait upon the President of the Uni- 
ted States, and inform him of the organization of the | 


two Houses, and their readiness to receive any commu- | 
nication from him. 


| 

| 

| 

Monpar, Decempen 5. | 
| 


APPOINTMENT OF COMMITTEES. 
Mr. ELISHA WHITTLESEY moved the adoption of 
the following order: 
Ordered, That the several standing committees be now | 


appointed according to the standing rules and orders of | 
the House. [That is, that the Speaker be authorized 
now to appoint them; in the event of which order, they 
would be agreed upon by the Speaker, and announced 
to the House by the reading of the journal on the open- 
ing of to-morrow’s sitting. ] 

Mr. BOON said that it had been usual not to make the 
apppointment until the first Thursday in the first week | 
of the session, and that it was then customary for the | 
House to adjourn until the following Monday. 

Mr. WHITTLESEY said he hoped no gentleman | 
would oppose the adoption of the order. He hoped, xt | 
least, that no motion would be made for a further post- | 
ponement than to-morrow. It certainly had been the 
usage, of late years, not to appoint the committees until 
the close of the first week. Formerly, however, the | 
committees had been appointed. on the first day of the | 


session, and he could see no reason why the appointment | 
should be postponed. Why should a week be idly spent, | 
before the House proceeded to business? It seemed to | 
him that the business should be commenced immediate- 
ly. He called the attention of the members to:the posi- | 
tion in which the House found itself at the close of the | 
last session; and he warned them that such would again | 
be their position, unless the business was vigorously com- | 
menced in the early part of the session. At the com- | 
mencement of a new. Congress (Mr. W. said) there was | 
undoubtedly some.péason why the appointment of the | 
committees should not take place immediately; the mem- | 
bers had to become personally acquainted with the | 
Speaker. But no such reason existed now. He im- | 
plored the members, he called upon every gentleman to | 
aid him in transacting the business of the House; and, 
with that view, to second him in his endeavors for its im- 
mediate commencement. There were only afew mem- 
bers absent, and he huped that, at the furthest, the | 
House would not consent to a further adjournment than 
to-morrow. 

Mr: BOON assured the gentleman from Ohio that he 
had no desire to embarrass the proceedings of the House. 
He was fully as anxious as any other member that the | 
business should be commenced forthwith. But only onc 
hundred and seventy-six members had answered to their 
names; and it was probable that a number of the mem- 
bers who-had been appointed on certain committees at 
the last session of Congress would be deprived of having 
their names again placed on the same committee, or any 
other. 


The Speaker, moreover, required time to make | 


he would move that the further consideration of the sub- 
ject be postponed until Thursday next. ; 

Mr. MERCER said that be concurred with the gen- 
tleman from Obio [Mr. E. Wurrrtrser] in the views 
he had expressed, and that he (Mr. M.) would not re. 
peat the arguments he had used in support of them. 
But he would suggest that the absence of a member 
should not be considered as a reason why that member 
should not be placed on a committee. The members 
not present were most probably on their journey to the 
city, and he saw no inconvenience resulting from an ap- 
pointment made in their absence. * 

The SPEAKER said that, unless the House altered 
the rule, he could not appoint an absent member to a 
committee. / 

Mr. MERCER moved that the further consideration 
of the subject be postponed until to-morrow; and sug- 
gested that the House should provide that the appoint- 
ment on a committee of an absent member should not 
operaté as a disqualification to serve. 

Mr. E. WHITTLESEY called for the yeas and nays 
on the motion of Mr. Boor to postpone the considera- 


| tion of the subject until Thursday next. 


The yeas and nays were ordered, and, being taken, 
were: Yeas 33, nays 148. 

So the motion to postpone was lost. 

Mr. MERCER then withdrew his motion to postpone 
until to-morrow, and moved to amend the motion of Mr. 
Warrrtesey by adding the following words: ‘* And that 


| the absence of a member shall net be regarded as a dis- 


qualification for an appointment upon a committee.” 
Mr. A. MANN moved that the House do now adjourn. 
The SPEAKER suggested that no day had been fixed 
for the consideration of the order. 
Mr. WARDWELL then moved that the further con- 


| sideration of the order be postponed until to-morrow; 
, which motion was agreed to. 


On motion of Mr. A. MANN, it was ordered that the 
daily hour to which the House should stand adjoutocd 


| should be 12 o’clock, until otherwise ordered. 


After passing the usual order for supplying the mem- 
bers with newspapers, 
The House adjourned. 


Tusspay, December 6. 


The Hon. Joun Youne, elected a member from the 


| State of New York, to supply the vacancy occasioned by 


the resignation of Philo C. Fuller, appeared this day, 


| was qualified, and took his seat. 


Mr. D. J. PEARCE rose and informed the House that 
the joint committee appointed on yesterday to wait on 
the President of the United States, and inform him that 
the two Houses had convened, and were ready tore- 
ceive such communication as he might think proper to 
make, had performed their duty; and that they had 
been directed by the President to say that, at 12 0’clock 
this day, he would make a communication, in writing, to 
both Houses. 

ALTERATION OF RULES. 


Mr. E. WHITTLESEY gave notice that he would, on 
to-morrow, submit a motion to alter the 15th rule of the 
House, which is now in the following terms: 

‘©15. After six days from the commencement of a 


| second or subsequent session of any Congress, all bills, 
| resolutions, and reports, which originated in the House, 
, and at the close of the next preceding session remainc« 
| undetermined, shall be resumed a:d acted on in the 
| same manner as if an adjournment had not taken place.’ 


Mr. W’s motion provides tbat the rule be so changed 
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as that the House proceed to the transaction of the said 
business immediately. 

Mr. GILLET gave notice that he would, on to-mor- 
row, submit a motion that so much of the 106th ruleas 
provides: ‘* Nor shall any rule be suspended, except by 
a vote of at least two thirds of the members present; nor 
shall the order of business, as established by the rules 
of the House, be postponed or changed, except by a 
vote of at least two thirds of the members present,’’ be 
repealed. 

The annual message was received from the President 
of the United States, through Anprew Jackson, Jr., 
Esq., his private secretary, and was read at the 
Clerk’s table.—[See Appendix.] 

The reading of the message having been completed, 
Mr. LOYALL moved that it be seferred to the Commit- 
tee of the Whole House onthe state of the Union, and 
that 15,000 copies, with the accompanying documents, 
be printed for the use of the members, and also 5,000 
copies of the message, without the documents. 

Mr. BRIGGS wished to modify this resolution by or- 


dering that the 5,000 copies:be furnished to the House | 


within two days. He understood that this had been 
done on former occasions. 

Mr. LOYALL assented to the modification, and the 
resolution, thus modified, was carried. 

The SPEAKER laid before the House several com- 
munications from the heads of Departments, which 


were ordered to lie on the table and be printed; the | 


committees not yet being appointed, that course being 
adopted instead of a reference of them. 

Mr. E. WHITTLESEY then moved to proceed to 
the consideration of the order for the appointment of 
committees; but, before taking the question, 

On motion of Mr. PARKS, 

The {louse edjourned. 


Wepwnespay, Decemner 7. 


DEATH OF MR. DICKSON, 
After the reading of the journal, 


Mr. CLALBORNE, of Mississippi, addressed the House 
as follows: 


from that gallery the affecting honors paid to the re- 
mains of a distinguished Representative from the State 
of Mississippi.* 
sons, eminent for talents, in the public service, and you 


ory of another. 


duty of being the first to communicate it to his friends, 
now present. 


titude, with but one wish ungratified-—a wish so natural 
to the human heart--that, in his dark hour of dissolution, 
he might be supported by his nearest and best beloved, 
and the cherished beings that grew up and clustered 
around his fireside. 

Sir, let death come when it will, in what shape it 
may, in the battle or the shipwreck, or in the solitude 


of the cloister, it is appalling to human contemplation. | 


But when it overtakes us in a distant land, and we know 
that our last moments of agony and infirmity are to be 
witnessed by stranger eyes, and are conscious that we 
must be carried down to an unwept grave, where no 


kindred dust shall mingle with ours forever, and the | SEY moved that the order of the House for proceeding 


last hope of home and of family fades from our filmed 
view, oh! sir, this is death! this it is to die! 
* Hon. Christopher Rankin. 
{ Thomas B. Read and Robert H. Adams, of the U. S. 
¢ 


Senate, 
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He died, sir, as he had lived, through a | 
life of extraordinary vicissitudes, with characteristic for- | 


Such was | 
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the destiny of my colleague, ‘* by strangers honored and 
by strangers mourned.” His dying message was for those 
broken-hearted ones, now in widowhocd and orphan- 
age-—his expiring sigh a prayer for them! 

Mr. Speaker, I shall pronounce no eulogy on the dead. 
Let his history speak it. For twenty years he preserved 
a high position in the public service, and died poorer 
than when he entered it, leaving to his children the 
riches of an honorable name. If it be praise to have 
lived beloved and die unreproached, then it is due to 
him. 

It now only remains for us to pay the final honors to 
his memory--sad, because it seems like breaking the 
last link that binds the living to the dead; solemn, when 
we reflect how soon, how very soon, some friend now 
present may invoke the same tribute for ourselves! 

I offer you, sir, the following resolution: ~ 

Resolved, That, in testimony of their respect for the 
memory of Davip Dickson, late a Representative from 
the State of Mississippi, the members of this House will 
wear crape for one month. 

This resolution was unanimously agreed to. 


DEATH OF GENERAL COFFEE, OF GEORGIA. 

Mr. HAYNES, of Georgia, then rose and addressed 
the Chair as follows: 

Mr. Speaker: On me has devolved the mournful duty 
of announcing to this House the death of one of its mem- 
bers, my friend and colleague, the Hon. Joun Correr, 
of Georgia. For a considerable portion of the last ses- 
sion of Congress he labored under severe indisposition, 
which at different periods detained him from the ser- 
vice ofthe House. Although his symptons were so miti- 
gated before the adjournment as to enable him to re- 
sume the regular discharge of his official duties, no radi- 


| calamendment had taken place, and with gradually in- 


creasing force his disease closed his existence, in the 
bosom of his family, in the month of September last. 

In speaking of a departed friend and colleague, the 
language of eulogy might be excused; but to those who 


| have been associated with General Corres in the labors 
| of this House, for the last three years, such language 
| would be unnecessary. 

Mr. Speaker: It is only a few years since [ witnessed | 


Suffice it to say that, in his domestic and social rela- 


| tions, he was eminently characterized by affectionate 
| kindness and courtesy, and that public duties were dis- 
Since that period, she has lost two | 


charged with honor to himself and fidel:ty to his country. 


| As the usual mark of respect, I offer the following res- 
are now called on to render the last homage to the mem- | 
The time that has intervened since the | 
death of my lamented colleague saves me the painful | 


olutions: 

Resolved, unanimously, That this House has received 
with the liveliest sensibility the annunciation of the death 
of the Hon. Joun Correz, a Representative from the 
State of Georgia. 

Resolved, unanimous/y, That this House tenders to the 
relatives of the deceased the expression of its sympathy 
on this mournful event; and, asa testimony of respect 
for the memory of the deceased, the members will wear 
crape on the left arm for thirty days. 

These resolutions were unanimously agreed to; and 
then, on motion of Mr. CUSHMAN, 

The House adjourned. 

Tuvunspay, December 8. 
APPOINTMENT OF COMMITTEES. 
After the reading of the journal, Mr. WHITTLE- 


to the appointment of committees be now taken up, 
with the amendment offered by Mr. Mencen, of Virginia, 
‘*that the absence of a member be not considered as 
disqualifying him for appointment on any of the com- 
mittees.”’ 


Mr. WHITTLESEY said he entertained a hope that 
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this amendment would be withdrawn, though at the mo- 
ment he did nvt see the honorable member [Mr. Mercer) 
in his seat. 

Mr. HARPER remarked that he understood from the 
gentleman from Virginia, that, in consequence of the 
time which had now elapsed, he was not solicitous with 
regard to his amendment. 

The amendment was then disagreed to, and the ap- 
pointment of the committees ordered. 

Mr. EVANS moved that when this House adjourn, it 
adjourn to meet on Monday; which was carried. 


THE MADISON PAPERS. 


The following message, in writing, was received from 
the President of the United States, by the hands of his 
private secretary, ANprew Jackson, Jr., Esq.: 

To the Senate and House of Representatives: 

I transmit, herewith, copies of my correspondence 
with Mrs. Madison, produced by the resolution adopted 
at the last session by the Senate and House of Represent- 
atives, on the decease of her venerated husband. The 
occasion seems to be appropriate to present a letter from 
ber on the subject of the publication of a work of great 
political interest and ability, carefully prepared by Mr. 
Madison’s own hand, under circumstances that give it 
claims to be considered as little less than official. 

Congress hus already, at considerable expense, pub- 
lished, in a variety of forms, the naked journals of the 
revolutionary Congress, and of the conventions that form- 
ed the constitution of the United States. I am persua- 
ded that the work of Mr. Madison, considering the au- 
thor, the subject-matter of it, and the circumstances un- 
der which it was prepared--long withheld from the pub- 
lic as it has been by those motives of personal kindness 
and delicacy that gave tone to his intercourse with his 
fellow-men, until he and all who had been participators 
with him in the scenes he describes have passed away-- 
well deserves to become the property of the nation; and 
cannot fail, if published and disseminated at the public 


charge, to confer the most important of all benefits on | 


the present and every succeeding generation—-sccurate 
knowledge of the principles of their Government, and 
the circumstances under which they were recommend- 
ed, and imbodied in the constitution for adoption. 
ANDREW JACKSON. 

Decemper 6, 1836. 

The message, having been read, was, on motion of Mr. 
PATTON, referred to the proposed Joint Committee on 
the Library, and ordered to be printed. 

Several communications from heads of Departments 
were laid before the House by the Speaker, and ordered 
to lie on the table. 


DEATH OF MR. KINNARD. 

Mr. DAVIS, of Indiana, then rose and addressed the 
Chair as follows: 

Mr. Speaker: Painful as the duty may be, it is mine 
of this morning to announce to the House the decease of 
another of its members. 

My friend and colleague, the Hon. Groner L. Kin- 
WARD, died at Cincinnati on the 25th ult., after a few 
days of suffering much more severe than ordinarily falls 
to the lot of mankind in passing that dread ordeal. The 
immediate cause of his death is perhaps well known to 


this House and to the country. It was his misfortune to 
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wearied services of those who rank among the first in 
the profession of medicine; but all would not do; the 
omnipotent fiat had gone forth by which he was called 
from the service of his country to the service of his God. 
Had I studied by set phrase to pass a eulogy upon his 
character, I should find words too cold, language too 
inexpressive, to do justice to his virtues. It was my 
good fortune to be favored for many years with his ac- 
quaintance, and to share largely in his fricndsbip. With 
a clear and discriminating mind, an honest heart, and an 
untiring industry, he had elevated himself to the bighest 
seat in the affections of those who knew him best. In 
all the varied relations of life, (to which he was about to 
add another of a sacred and responsible character,) he 
sustained the most unsullied reputation, leaving to the 
world indubitable evidence, not only that he was a man 
of high attainments, but that he was emphatically one of 
God’s noblest works—an honest man. 

Mr. D. then submitted the following resolutions, which 
were unanimously adopted: 

Resolved, That as a testimonial of respect for the mem- 
ory of the Hon. Gronce L. Kixnanp, late a member of 
this House from the State of Indiana, the members of 
this body will wear crape on the left arm for thirty days. 

Resclved, That the connexions and constituents of Mr. 
Kiwnanrp are joined in the sincerest condolence for the 
loss of that inestimable man to them, to us, and to the 
country. 

On motion of Mr. LAY, 

The House adjourned. 





Monpay, DecemBer 12. 


STANDING COMMITTEES. 


The appointment of the following committees, mace 
by the Speaker since the last adjournment, was announ- 
ced by the journal. 

Of Elections.—Messrs. Claiborne of Virginia, Griffin, 
Hawkins, Burns, Kilgore, Buchanan, Maury, Boyd, and 
Young. 

Of Ways and Means.— Messrs. Cambreleng, McKim, 
Loyall, Corwin, Johnson of Tennessee, Smith, Law- 


| rence, Ingersoll, «nd Owens. 


Of Claims.--Messrs. Whittlesey of Ohio, Forester, 


| Grennell, Davis, ‘Taliaferro, Chambers of Kentucky, 
| Darlington, Graham, and Russell. 





suffer from one of those appalling accidents which are of | 


but too frequent recurrence upon our steamboats, by 
the bursting of their machinery. He, too, like one of 
our associates whose death was announced on yesterday, 
died among strangers, yet among friends. At the bos- 
pitable mansion of the Hon. Robert T. Lytle, (where he 
paid the great debt of nature, ) he received the most un- 
remitting attention and kindness, as also the must un- 


| 
| 


On Commerce.— Messrs. Sutherland, Pinckney, Pearce 
of Rhode Island, Gillet, Phillips, Johnson of Louisiana, 
Ingham, Cushman, and McKeon. « 

On Public Lands.—Messrs. Boon, Williams of North 
Carolina, Lincoln, Casey, Kennon, Dunlap, Chapman, 
Harrison of Missouri, and Yell. 

On the Post Office and Post Roads.—Messrs. Connor, 
Briggs, Laporte, Hall of Vermont, Cleveland, French, 
Shields, Hopkins, and Kilgore. 

For the District of Columbia.--Messrz. W. B. Shepard, 
Hiester, Bouldin, Washington, Lane, Rcgers, Fairfield, 
Moore, and Claiborne of Mississippi. 

On the Judiciary.—Messrs. Thomas, Hardin, Pierce 
of New Hampshire, Robertson, Peyton, Toucey, Martin, 
Vanderpoel, and Ripley. 

On Revolutionary Claims.— Messrs Muhlenberg, Crane, 


| Standefer, Turrill, Beaumont, Craig, Chapin, Under- 
| wood, and Weeks. 


On Public Expenditures.--Messrs. Page, Clark, Mc- 
Lene, Mason of Maine, Leonard, Haley, WhiX, Pear- 


| son, and Chetwood. 


On Private Land Claims.--Messrs. Carr, Galbraith, 
Patterson, Chambers of Pennsylvania, May, Huntsman, 
Lawler, S!ade, and Garland of Louisiana. 

On Manufactures.--Mess1s. J. Q. Adams, Denny, Mc- 
Comas, Webster, G. Lee, Granger, Bynum, Fc wlier, 
and Whittlesey of Connecticut. 
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On Agriculture. —Messrs. Bockee, Bean, Shinn, De- 
berry, Bailey, Logan, Phelps, Efner, and Black. 

On Indian Affairs.--Messrs. Bell, McCarty, Everett, 
Ashley, Haynes, Hawes, Chaney, Montgomery, and Gar- 
land of Virginia. 

On Military Affairs. —Messrs. Johnson of Kentucky, 
Ward, Thomson of Ohio, Bunch, McKay, Anthony, 
Mann of New York, Coles, and Glascock. 

On the Militia.--Messrs. Glascock, Henderson, Fuller, 
Wagener, Calhoun of Massachusetts, Joshua Lee of New 
York, Carter, Graves, and Holt. 

On Naval Affairs.--Messrs. Jarvis, Milligan, Lansing, 
Reed, Grayson, Parker, Wise, Ash, and Grantland. 

On Foreign Affairs.—~Messrs. Howard, Cramer, Ha- 
mer, Allan of Kentucky, Parks, Cushing, Jackson of 
Georgia, Dromgoole, and Rencher. 

On the Territories.—Messrs. Patton, Potts, Brown, 
Pickens, Pearce of Maryland, Hall of Maine, Johnson 
of Virginia, Boyd, and Miller. ; 

On Revolutionary Pensions.--Messrs. Wardwell, Lea | 
of Tennessee, Lay, Janes, Storer, Morgan, Klingensmith, 
Bond, and Fry. 

On Invalid Pensions.--Messrs. Beale, Schenck, Tay- 
lor, Harrison of Pennsylvania, Doubleday, Hoar, How- | 
ell, Jenifer, and Williams of Kentucky. 

On Roads and Canals.—Messrs. Mercer, Vinton, Lu- 
cas, Reynolds of Illinois, Steele, Calhoon of Kentucky, 
Evans, McKennan, and Hard. 

On Revisal and Unfinished Business.--Messrs. Hunting: | 
ton, Mann of Pennsylvania, Mason of Ohio, Harlan, and | 
Farlin. 

Of Accounts.—Messrs. Lee of New Jersey, Hall of | 
Maine, Johnson of Virginia, Turner, and McKennan. 

{tn addition to the standing committees of the House 
of Representatives, above announced, the following | 
committees of the House of Representatives, appointed 
at the last session, being committees for the whole Con- 
gress, still exist, viz:] 

On Expenditures in the State Department.-~Messrs. A. 
H. Shepperd, Calhoun of Massachusetts, Hunt, Morris, | 
and Sickles. 

On Expenditures in the Treasury Department.-- 
Messrs. Allen of Vermont, Harper, Spangler, Russell, 
and Barton. 

On Expenditures in the War Department.—Messrs. | 
Jones of Ohio, Bovee, Johnson of Virginia, Love, and | 
Hubley. 

On Expenditures in the Navy Department.--Messrs. 
Hall of Maine, Sloane, Seymour, Pettigrew, and Mason 
of New York. 

On Expenditures in the Post Office Department.-- | 
Messrs. Hawes, Burns, Childs, Bailey, and Reynolds of | 
New York. 

On Expenditures on the Public Buildings.--Messrs. 


Darlington, Hazeltine, Pearce of Rhode Island, Galbraith, 
and Beale. 


DUTY ON FOREIGN COAL. 


Among the petitions presented to-day was one by 
Mr. ADAMS, from S. Brainard and eleven hundred | 





others, citizens of Boston, praying for a repeal of the 
duties on foreign coal, who moved that the same be re- 
ferred to the Committee on Manufactures. 

Mr. PATTON thought that, inasmuch as petitions of | 
a similar import had already been referred to the Com- | 
mittee of Ways and Means, it would be well that this | 
petition, also, should take a similar reference. 

Mr. ADAMS said that he considered these petitions, 
of which there will probably be a great number, as ma- 
terially affecting the whole question of the tariff, and, 
consequently, the whole manufacturers of the country. 
He did not wish to enter into any debate on the subject 
at this time, but he moved that the question on the ref- 
erence be taken by yeas and nays. 
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The yeas and nays having been ordered, Mr. LIN- 
COLN, of Massachusetts, (who had presented a petition 
of similar import, from sundry citizens of that State, 
which had been referred to the Committee of Ways and 
Means, ) rose, and proceeded to state that, if the refer- 
ence proposed by the gentleman from Massachusetts 
[Mr. Apams] was persisted in, his (Mr. L’s) memorial 
would be placed in a very awkward situation. Mr. L. 
was going on to examine the propriety of the respective 
references proposed, when 

The SPEAKER said that, under the 45th rule of the 
House, the subject could not be debated on the same 
day on which the petition was presented, and that it 
would come up first in order of business to-morrow 
morning. 

So the subject was postponed accordingly. 


REPORT ON THE FINANCES. 


On motion of Mr. CAMBRELENG, the annual report 
of the Secretary of the Treasury on the subject of the 
finances, together with the estimates for the year 1837, 
was referred to the Committee of Ways and Means. 

Mr. CHILDS offered a resolution granting the use of 
the hall to the American Colonization Society, on the 
evening of Tuesday next. 

Mr. C. asked for the yeas and nays on this motion, 
which the House refused to order; and the question 
having been taken bya division, the resolution was 
adopted: Ayes 91, noes 59. 

On motion of Mr. HARD, it was 

Resolved, That two chaplains, of different denomina- 
tions, be elected to serve during the present session of 


| Congress, one by each House, who shall interchange 
| weekly. Agreed to. 


DUTIES ON FOREIGN GRAIN. 


Mr. FRY submitted the following resolution: 
Resolved, That the Committee of Ways and Means be 


| instructed to inquire into the expediency of immediately 


abolishing the duties upon foreign grain or bread stufls 


| of all kinds. 


Mr. REED moved to amend the resolution by striking 


| out the Committee of Ways and Means, and inserting 


the Committee on Agriculture. 

Mr. FRY said the question involved in the resolution 
was a plain matter of fact; and that, though he had no 
great solicitude as to the reference, he thought the one 


| proposed by himself was the most appropriate. 


Mr. REED thought that, as the question was one 


| which bore greatly on the interests of the agricultural 


community, he thought it would be best to refer it to the 
committee having the special care of those interests. 

The question on the amendment was then taken and 
carried: Ayes 87, noes 67. So the amendment was 
agreed to. 

Mr. REED observed that there existed no manner of 
necessity that this resolution should be referred to the 
Committee of Ways and Means, since every body is well 


| aware that the revenue is sufficient, and far from re- 


quiring expedients or inquiries relating to an increase of 
it. He also deemed it to be a desirable thing that im- 
portations from all countries should be made as free as 
possible, andeven without duty. But, (Mr. R. observed, ) 
representing as this House did the interests of the whole 
country, we were bound to examine into the subject. 
He was therefore of opinion that the whole question 
should be referred to the Committee on Agriculture, as 
being the most appropriate for its consideration, and be- 
cause the whole agricukural interests of the country 
were concerned in this question. It is true (observed 
the honorable member) that this is a year, it may be al- 
most said, of famine, such as has not been known for 
twenty years; but, notwithstanding, it must not be Jost 
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sight of that the most important interests were i interests were in direct 
opposition to this propasition. He concluded by propo- 
sing, as an amendment, that the resolution be referred to 
the Committee on Agriculture. 

A division took place, when there appeared for the 
amendment 87, against it 58. So the amendment was 
carried. 

Mr. J. Q. ADAMS proposed, as an amendment, to in- 
sert the words ‘also foreign cvals, salt, and iron.” 
** Sugar” was also proposed to be inserted, at the sug- 
gestion of a member. 

A debate was about to spring up on this question, 
when a motion was made to postpone the further consid- 
eration of the subject to Monday next; which motion 
was carried. 





BOUNTY LANDS. 


Mr. GILLET moved the following resolution: 

Resolved, That the Committee on the Public Lands 
inquire into the expediency of so altering the laws re- 
laung to bounty lands as to allow those entitled to 
them to locate on any public lands subject to entry at 


private sale, or to receive land scrip in lieu of bounty | 


land. 


Mr. GILLET said he would explain the object of | 


his resolution. It was within the recollection of most of 
the members present, that the soldiers of the last war 
were promised bounty lands. The act which contained 
this promise provided that public lands should be survey- 
ed in Michigan, Hlinois, 


remembered rightly. The survey in Michigan was never 


made, and the lands set apart in Illinois and Missouri | 
“Consequently, those who | 
have not received their bounty lands are compelled to 


were long since exhausted. 


locate them in Arkansas. The lands there, he presu- 
med, were good and valuable, but they were at too great 
a distance from the Northern soldiers to be valuable to 
them. They can neither go there to settle on them, nor 
can they readily sell them. If they keep them, it is dif- 
ficult for the owner to pay taxes at such a distant point, 
with which Northern people have little or no communi- 
cation. By the very words of the promise, tbe soldier 
has a right to lands at the North, where they are the 
most valuable to them. . This will work no injury to the 
United States, but may greatly benefit the war-worn sol- 
dier, who may desire to settle upon or sell his lands. He 
conceived, with his friend from Ohio, [Mr. Vinron,] 
that the issuing scrip would be highly advantageous and 
convenient to the soldier, and prejudicial to no one. 
The resolution was agreed to. 


THE DISTRIBUTION SURPLUS. 
Mr. MERCER moved the following resolution: 


Resolved, Vhat the Committee of Ways and Means be 
instructed to report a bill to amend the 13th section of 


the act of the last session of Congress, entitled ** An act | 


to regulate the deposites of the public money,” by re- 
leasing the several States who may receive any part of 
the surplus revenue of the United States, in pursuance 
of that act, from any obligation to return the same. 

The resolution having been read, 

Mr. MERCER, after a few observations upon the ob- 
ject of this proposition, 
ration of the resolution till Wednesday week next, and 
make it the special order of the day for that day. 

Mr. DUNLAP remarked: Mr. Speaker: I am op- 
posed to the gentleman’s resolution being made the 
special order of this House. The resolution involves 
a very important question, to wit, the power of Con- 
gress to distribute the surplus revenue. This im- 


portant constitutional question was avoided at the last | 


session, and now it is intended to be brought up, to the 


exclusion of all other business. The States have the 
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money, and may do what they sa with it, and I wish 
the discussion of this subject to be postponed until a long 
session of Congress. This will be a very short session, 

and should be a business session. The Tennessee land 
bill, in which ‘my constituents are immediately interest- 
ed, has heretofore been postponed for the want of time, 
80 ‘much having been spent in the discussion of important 
political questions. I would be doing injustice to the in- 
terests of my constituents, if 1 did agree that this impor- 
tant question should be taken up, to the exclusion of 
other business. Sir, this question alone would occupy 
weeks in its discussion, and other measures must be 
| made to give way to it, when no legislative action can be 
had on it this session. Iam opposed to all unnecessary 
discussion at this session; and I desire that the business 
of the American people should be attended to. I there- 

fore move that the resolution be laid on the table. 

Mr. MERCER asked for the yeas and nays on the 
question of laying his resulution on the (able; which 
were ordered; and being taken without debate, (the 
rules not admitting debate on a motion to lay any prop- 
osition on the table,) stood as follows: 

Yeas—Messrs. Jobn Q. Adams, Anthony, Ash, Bar- 
ton, Beale, Beaumont, Black, Boon, Borden, Bouldin, 
Bovee, Briggs, Brown, Cambreleng, Campbell, Carr, 
Chaney, Chapman, Chapin, John F. H. Claiborne, 
Cleveland, Coles, Craig, Cushman, Davis, Doubleday, 
Dromgoole, Dunlap, Efner, Fairfield, Fowler, Fry, 


t | Fuller; Galbraith, J. Garland, Gillet, Glascock, Granger, 
Missouri, and Arkansas, if he 


Grantland, Grayson, Grennell, Griffin, Haley, Joseph 
Hall, Hamer, Albert G. Harrison, Hawkins, Haynes, 
Henderson, Hiester, Hoar, Holt, Hopkins, Hubley, 
Huntington, Huntsman, Ingham, Jabez Jackson, Jar- 
vis, Joseph Johnson, Cave Johnson, John W. Jones, 
Benjamin re Kilgore, Klingensmith, Lansing, La- 
porte, Lawler, Lawrence, Gideon a Joshua Lee, 
Thomas Lee, Leonard, Lewis, Lincoln, Logan, Loyall, 
Lucas, Lyon, Abijah Mann, Job Mann, Martin, Wil- 
liam Masun, Moses Mason, McKay, McKim, McLene, 
Morgan, Muhlenberg, Owens, Page, Parker, Parks, 
Patterson, Patton, Franklin Pierce, Dutee J. Pearce, 
Phelps, Phillips, Pickens, Pinckney, John Reynolds, 
Joseph Reynolds, Ripley, Robertson, Russell, Schenck, 
Seymour, Shields, Shinn, Sickles, Smith, Tay lor, Thom- 
as, J. Thomson, Toucey, Turrill, Vanderpoel, Wagener, 
Ward, Wardwell, Webster, Weeks, Elisha Whittlesey, 
Thomas T. WhittléBey, Yell--126. 

Nars—Messrs. Chilton Allan, Heman Allen, Bailey, 
Bell, Bond, Buchanan, Bunch, John Calhoon, William 


) B. Calhoun, Carter, Casey, George Chambers, John 


Chambers, Childs, Nath. H. Claiborne, Clark, Connor, 
Corwin, Crane, Darlington, Deberry, Denny, Evans, 
Everett, French, Rice Garland, Graham, Graves, Hi- 
land Hall, Hannegan, Hardin, Harlan, Harper, Hawes, 
Hazeltine, Howell, Ingersoll, Janes, Jenifer, Henry 
Johnson, Lane, Luke Lea, Love, S.- Mason, Maury, 
McCarty, McComas, McKennan, Mercer, Montgomery, 
J. A. Pearce, Pearson, Pettigrew, Peyton, Potts, Reed 
Rogers, W. B. Shepard, A. H. Shepperd, Slade, Sloane, 
Standefer, Storer, Sutherland, Taliaferro, Turner, Un- 
derwood, Vinton, Washington, White, L. Williams, S. 
Wise—753. 

So the resolution was ordered to lie on the table. 

The presentation of resolutions was continued, in the 
order of States, till S o’clock; when 

The House adjourned. 


. 
—_— 


Tvurspay, Decemper 13, 
THE PRESIDENT’S MESSAGE. 


On motion of Mr. LOYALL, the House resolved it 
self into a Committee of the Whole on the state of the 
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Union, (Mr. Apams in the chair,) on the annual mes- 
sage of the President of the United States. 

Mr. LOYALL moved that the reading of the message 
bé dispensed with, which was agreec to; and thereupon 
Mr. L. offered a series of resolutions, referring the va- 
rious parts of the message to the appropriate commit- 
tees. 

On motion of Mr. LOYALL, it was agreed that the 
resolutions should be taken up separately. The first 
resolution was as follows: : 

1. Resolved, That so much of the President’s message 
as relates to the political relations of the United States 
with foreign nations be referred to the Committee on 
Foreign Affairs. 

The resolution was adopted. 

The second resolution, in the following terms, was 
adopted: 

2. Resolved, Vhat so much of the said message as re- 
lates to the commerce of the United States with foreign 
nations and their dependencies be referred to the Com- 
mittee on Commerce. 

The third resolution, in the following terms, was 
agreed to: 

3. Resolved, That so much of the said message as re- 
lates to the finances, and every thing connected there- 
with; the safe keeping of the public moneys, and every 
thing connected therewith; the Bank of the United 
States, including the stock of the United States in that 
institution, be referred to the Committee of Ways and 
Means. 

The fourth, fifth, and sixth resolutions were then sev- 
erally agreed to nem. con. 

4. Resolved, That so much of the said message as re- 
lates to the public lands, and all things connected there- 
with, be referred to the Committee on the Public Lands. 

5, Resolved, That so much of said message as relates 
to the report of the Secretary of War, and the public 
interests intrusted to the War Department, except so 
much thereof as relates to Indian affairs, be referred to 
the Committee on Military Affairs. 

6. Resolved, That so much of the said message as re- 
lates to the militia of the United States be referred to 
the Committee on the Militia. 

On the reading of the seventh resolution, viz: 

7. Resolved, That so much of said message as relates 
to the Indian tribes, and every thing connected there- 
with, be referred to the Committee on Indian Affairs— 

Mr. LEWIS moved tbat the words of the resolution 
*tand all connected therewith” be stricken out, and the 
words ** connected with the breaking out of hostilities in 
Alabama and Georgia,” and that the subject be referred 
to a select committee. - 

Mr. LEWIS, in support of his amendment, said that 
his reasons for proposing the reference of this subject 
to a select committee were founded on the following pas- 
sage of the President’s message: 

‘On the unexpected breaking out of hostilities in 
Florida, Alabams, and Georgia, it became necessary, in 
some cases, to take the property of individuals for pub- 
lic use. Provision should be made, by law, for indemni- 
fying the owners; and [ would also respectfully suggest 
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whether some provision may not be made, consistently | 


the sufferers by Indian depredations, or by the opefa- | 


tions of our own troops.” 
He (Mr. L.) did not desire to refer this subjectto a 
special committee out of any disrespect to the Commit- 


tee of Claims, or that of Indian Affairs; such was not his 
motive. 


ence in principle between the cases of suffering and 
depredation in the late war in the Creek country, and 
between former cases of Indian depredations. Mad this 


It was evident, from the paragraph of the mes- | 
sage which he had read, that the President saw a differ- | 
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not been his view of the case, he certainly would not 
have recommended special relief to be extended. An- 
other reason which appeared to him (Mr. L.) to render 
it expedient to refer these claims to a special committee 
was the fact that so great was their number likely to be, 
that it would certainly throw upon the two committees 
to which the resolution proposed to refer them a mass 
of business such as they could not conveniently dispose 
of. It was also his desire, both from respect to the 
President and to his own constituents, to obtain a direct 
and distinct decision upon these claims, as being pecu- 
liarly different in their principle from all the other top- 
ics belonging to the sphere of the Indian department. 

Mr. BELL suggested an amendment to Mr. Lewis’s 
amendment; which Mr. LEWIS expressed himself wil- 
ling to accept. : 

Mr. GiLASCOCK supported the amendment, on the 
ground that it would not be in the power of a standing 
committee to do justice to the multiplicity of petitions 
which would come before them; he therefore hoped the 
amendment would be concurred in by the House. 

Mr. WILLIAMS, of North Carolina, said he could 
see no difference whatever betwecn these or other claims 
arising out of Indian depredations at any former period. 
If any familiarity with such kind of claims, if any experi- 
ence on such topics, was to be found any where, he was 
certain that it was to be found in the Committees of 
Claims and on Indian Affairs; he was therefore at a loss 
to conceive why this subject should be taken out of their 
hands, and placed with a select committee. He con- 
cluded by moving to amend the amendment by striking 
out the words **select committee,” and inserting ** the 
Committee of Claims.’’ 

Mr. LEWIS, in reply, observed that the honorable 
member professed not to observe any difference between 
these and former claims under Indian depredations; it 
was evident, however, that the President contemplated 
them under a peculiar aspect, or else he would not have 
made a special mention of them; this was with him suf- 
ficient reason to warrant the appointment of a select 
committee. 

The CHAIR suggested that the question before the 
House was upon the adoption of the original resolution. 
The resolution was then read by the Clerk, and after- 
wards the proposed amendment of Mr. Lewis. 

Mr. GLASCOCK proposed a slight modification to the 
amendment, -which the honorable mover accepted. 

The question on the original resolution was then put 
by the Chair, and it was agreed to; after which, 

Mr. Lewis’s amendment, as modified by Messrs. Bett 
and Grascock, was put. 

Mr. E. WHITTLESEY spoke in opposition to the 
reference to a special committee. He contended that 
there existed no special difference in principle between 
these and other claims arising from similar causes. He 
deprecated the adoption of new principles of procecd- 
ing, upon the arising of new claims the same in princi- 
ple with others. The Committee of Claims (observed 
Mr. W.) brought forward a bill, which passed in April 
of the year 1816, in reference to Indian depredations of 
all kinds, and to all other sufferings incurred in cases of 


| war, whether those sufferings originated from the ene- 
with the principles of our Government, for the relief of 


my or from the necessary requisitions of our own troops; 
there can, therefore, be no necessity (said Mr. W.) for 
a select commiitee in the present case, as no new prin- 
ciples ought to be established for the settlement of such 
claims, nor ought the principles now established to be 
changed or enlarged. 

Mr. GLASCOCK said he concurred in the general 
views expressed by the member from Ohio, [Mr. Warrt- 
TLESEY,] but it occurred to him (Mr. G.) that the diffi- 
culty which was anticipated by referring this subject to 


a select committee would net occur. If that committee, 
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in adjudicating the cases which came before them, de- 
viates from those original rules and well-settled princi- 
ples which had heretofore governed such cases, the 
House, whose province it was to supervise the reports, 
might reject or approve them, as seemed best. The great 
object to be attained by the reference to a select com- 
mittee was, to expedite the action of the House; and he 
believed that the many claims which would be present- 
ed would throw an obstacle in the way of the Committee 
of Claims or the Committee on Indian Affairs giving 
the proper consideration to the subject. A select com- 
mittee might give its whole attention to the subject, and 
select for the consideration of the House such cases as 
were entitled to its credence. He did not believe that 
a select committee would violate the general rules here- 
tofore established, and yet there might be extreme cases 
which those general rules would not reach. He hoped 
the Committee of Claims would consent to the reference 
to a select committee. 

Mr. D. J. PEARCE said that the House had yet to 
learn that the Committee of Claims was either unable or 
unwilling to discharge any duties which might be assign- 
ed tothem. Was there any sufficient reason to change 
the direction of the reference? What was the direction 
given to analogous cases, growing out of the war with 
Great Britain’ If a man’s horse was lost, did he go toa 
select committee? if the military trampled down a 
man’s field of corn, was it necessary to go to a select 
committee? No. The usual course hed been to refer 
such subjects to the Committee of Claims; but, inde- 
pendent of them, there were other considerations which 
rendered the usual reference necessary. The Commit- 
tee of Claims had rules upon which they had been ac- 
customed to act, the operations of which bad been test- 
ed, and decisions made on those rules had been passed 
on by the House. But what would the House think of 
the new rules of the select committee? Would the House 
give the same weight to what was done that it would to 
the proceedings of the Committee of Claims? If, then, 
the House was anxious for speedy action and prompt de- 
cision, he should suppose that the usual course was pref- 
erable to a novel one. He had heard no reason why the 
usual course should be departed from, Did the gentle- 


man who came from that section of the country in which, 


the persons making these claims resided expect that the 
claims should be passed on differently from others? If not, 
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why so anxious to change the course? Are they appre- | 


hensive that less than justice will be done to them? Did 


they want more than justice? He thought not; and what 
had been done before in similar cases would, he presu- 
med, be satisfactory now. 

Mr. LEWIS said it did not appear that the chairmen 
of the Committee of Claims or of the Committce on In- 
dian Affairs had any ebjection to the proposed refer- 
ence toa select committee. The only object aimed at 
by himself was to secure a thorough examination to the 
claims which might be brought up. The President of 
the United States had recommended an indemnity. Ac- 
cording to the general rule, losses growing out of a war 
were not subjects of indemnity. If there were reasons 
of a special character in the present instance, which 
rendered such indemnity proper, he wished to have 
them investigated and reported on by a select com- 
mittee, who would present them to the House in 
proper form; and if the House assented to the truth of 
the conclusions given, they would act accordingly. He 
wanted no exemption from the rules proper for the gov- 
ernment of such a committee. He wished only to see 
a full statement of the reasons why this indemnity should 
be granted. 

The question on si:king out the words * select com- 
mittee,’ and inscrting ‘‘ Committee of Claims,” was ta- 
ken, and car:ied; and the resolution, as amended, yas 
adopted. 


[Dec. 13, 1836. 
8. Resolved, That so much of the said message as re- 
lates to the report of the Secretary of the Navy, and the 
public interests intrusted to.the Navy Department, be 
referred to the Committee on Naval Affairs. 

The resolution on referring that part of the message 
relating to an amendment of the constitution was then 
taken up. 

Mr. UNDERWOOD moved to strike out all after the 
word ‘ Resolved,” and insert the following: ‘*That so 
much of the President’s message as relates to an amend- 
ment of the constitution, together with all propositions 
and resolutions submitted at the last and present sessions 
of Congress, proposing an amendment of the constitu- 
tion, be referred to a select committee, to be composed 
of members. 

Mr. LINCOLN inquired if such an amendment was in 
order. The House had gone into Committee of the 
Whole on the President’s message only; and he submit- 
ted whether other matter, not embraced in the message, 
could be then considered and referred. 

The CHAIR decided the amendment to be in order, 
on the ground of the identity of the subject. 

The amendment was agreed to by a vote of 93 to 51, 
and the resolution, as amended, was also agreed to, and 
the committee ordered to consist of nine members. 

The next resolution was as follows: 

9. Resolved, ‘That so much of the said message as re- 
lates to the report of the Postmaster General, the condi- 
tion and operations of the Post Office Department, and 
every thing connected therewith, be referred to the 
Committee on the Post Office and Pest Roads. 

Mr. CARTER offered a resolution referring toa select 
committee so much of the President’s message as _rela- 
ted to the compensation of the Tennessee volunteers 
who had been called out from that State, but who bad 
not been mustered into the public service. 

Mr. BELL thought that the House would agree as to 
the propriety of the investigation proposed, and hoped 
that the resolution would be adopted. If there was any 
objection to a select committee, he hoped the subject 
would be referred to one of the standing committees. 

Mr. D. J. PEARCE moved to strike out the words 
** select committee,” and insert ** Committee on Military 
Affairs.” 

Mr. CARTER accepted the modification. 

Mr. C. JOHNSON moved the reference to the Com- 
mittee of Claims. 

Mr. CARTER said his only object in asking for a se- 
lect committee was despatch. The volunteers were men 
only in very moderate circumstances; and unless some 
provision was made for them at the present session of 
Congress, it would be of little avail to make it at all. 
They had appeared at the rendezvous, under the belief 
that they were called out for twelve months’ service; but 
when they got there, the officers refused to muster them, 
and they received nothing, either for expenses or othei- 
wise, and they returned home as well as they could. 
The men were entitled to compensation, and the sub- 
ject shoul be acted on at the present session. 

It was well known that all the troops who volunteered 
in Tennesse had not been treated as kindly by the Gov- 
ernment as their promptitude and patriotism absolutely 
demanded; and if the present scssion of Congress was al- 
lowed to pass away without some provision being mace, 
it was not to be expected that they would come forward 
so promptly at a future time to answer the call of the 
Government. A damp would be thrown upon their 
patriotism. He was himself acquainted with a large 
portion of these volunteers, who were poor men, engaged 
in the pursuits of agriculture, and supporting their fami- 
lies by such means; they had sold out their crops, be- 
lieving that they were certain of employ for twelve 
months to come, but were rejected, and thus deprived 
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of the means of life. The relief, to be available, ought 
to be immediate, and he hoped the committee would 
agree to the reference. 

The question was then taken on the motion of Mr. 
C. Jonxson to refer the subject to the Committee of 
Claims, and was agreed to: Ayes 97, noes not counted. 

And the resolution, as amended, was adopted. 


EXECUTIVE ADMINISTRATION. 

Mr. WISE rose and offered the following resolution: 

Resolved, That so much of the President’s message as 
relates tothe condition of the various executive depart- 
ments, the ability and integrity with which they have 
been conducted, the vigilant and faithful discharge of 
the public basiness in all of them, and the causes of com- 
a from any quarter, at the manner in which they 

ave fulfilled the objects of their creation, be referred 
to a select committee, to consist of nine members, with 
power to send for persons and papers, and with instruc- 
tions to inquire into the condition of the various execu- 
tive departments, the ability and integrity with which 
they have been conducted, into the manner in which the 
public business has been discharged in all of them, 
and into all causes of complaint, from any quarter, at 
the manner in which said Departments, or their busi- 
ness or offices, or any of their officers or agents, of 
every description whatever, directly or indirectly con- 
nected with them in any manner, officially or unofficially, 
in duties pertaining to the public interest, have ful- 
filed or failed to accomplish the objects of their crea- 
tion, or have violated their duties, or have injured or im- 
paired the public service and interest; and that said 
committee, in its inquiries, may refer to such periods 
of time as to them may seem expedient and proper. 

Mr. WISE then addressed the House as follows: 

Mr. Chairman: fa submitting the resolution of refer- 
ence which I have sent to the Chair, I deem it my duty 
to offer some reflections to the “louse and to the coun- 
try. 

Sir, this paper is the last annual message of Andrew 
Jackson. The contemplation of it as such is deeply af- 
fecting to the sincere lover of him, and solemnly mourn- 
ful to the honest lever of his country. 

What should the last annual message of Andrew 
Jackson have been? Who is he, what bas he been? 
The answer to this question ought to determine what 
this last act of its kind of his should have been. 

A man of humble but respectable origin, he was born 
in the times of his country’s travail for independence. 
His precocious spirit of resistance to oppression marked 
his infant body with the scars of the Revolution. After 
the times which tried men’s souls had passed away; after 
the blessings of freedom had been secured by all the 
muniments of the institutions of our fathers, the fruits of 
peace, and virtue, and wisdom, and jealous patriotism; 
after varied and chequered scenrs of private and public 
life, under a destiny adverse only so far as it was full of 
dangers, in games not olympic, in contests not heroic, 
we find him in the midst of his country’s second troubles 
a citizen soldier, a major general of the army of the re- 
public. 

He ‘was ambitious of fame; and as long as mankind 
shall continue to bestow more liberal applause on their 
destroyers than on their benafactors, the thirst of milita- 
ry glory will ever be the vice of the most exalted char- 
acters.” A bold, energetic, and dauntless commander, 
he carried conquest, in spite of all dangers and difficul- 
ties, into the wilderness of the savage tribes of the South- 
ern frontier; was the daring but successful and justified 
invader of a neutral territory, and finally ‘filled the 
measure of his country’s glory” in defence of Orleans, 
where he assumed to be the arbiter of martial law, the 
Judge advocate of men’s allegiance--where he conquer- 

Vor. XHI.—67 
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ed the conquerors of Napoleon--where he professed and 
practised submission to the civil authority, and where he 
acquired ‘the title of Hero. And there was created, I 
will say, ‘(a dear-bought debt of gratitude” from his 
country. : 

ss Hail, second Saviour!” was shouted from the lips of 
every grateful heart, and echoed from every hill and 
valley; his name was emblazoned high on the rolls of 
imperishable military fame, and peace was quick to hal- 
low his victory. With peace his warlike occupations 
were gone, but civil honors were showered and thicken- 
ed around him. From the camp he rose to a seat in the 
Senate chamber--for then the Senate chamber was high- 
er than the camp. He bore, or seemed to bear, his hon- 
ors patiently; but all that had been done or could be 
done, it seemed, was not enough for him, in the estima- 
tion of a generous people. He was nominated for the 
first place on earth--the presidency of these united, sov- 
ereign, and independent States of America; for then 
these States were unite, sovereign, and independent. 
Civilians and statesmen, of proudest names and stations, 
were his competitors, but he was the people’s candidate, 
against men in office, against the powers that were, 
against their intrigues, their patronage, and their cau- 
cuses; and in consideration thereof, and of his just ap- 
pellation of Hero, he was most popular and strongest in 


| the plurality of votes. He was defeated—defeated here, 


| 


| 
| 
| 





in this hall, in the House of Representatives, by men 
such as we are—and what we, the representatives of the 
people, are, I will not name--by means I will not de- 
scribe. It is sufficient to say that the manner of his de- 
feat was not only enough to insure his subsequent tri- 
umph, but to rivet him immoveably, right or wrong, in 
the hearts of his countrymen forever. He became the 
champion of popular rights and the elective franchise, 
against office-holders and office-seekers—-the favorite 
pet of the people, who was to scourge bribery and cor- 
ruption, whose name was to be terror to all evil-dvers, 


| whose policy was to be retrenchment and reform, by 


whom the independence of Congress of executive pat- 
ronage was to be maintained, by whom that patronage 
was to be curtailed to harmlesscss, and in whom ‘‘the 
line of safe precedents” was to be broken and destroy- 
ed. He was swept and rushed along on the roaring tide 
of an overwhelming popularity high up into office, on 
the second flood, and that popularity has never deserted 
him--no fickleness in it, it has never retired for a mo- 
ment; notwithstanding strong winds which have blown 
from every point of the compass, and opposing currents 
in every direction, it has continued to swell and swell, un- 
til it has become a flood--I will not say which threatens 
the dry land. He came into power professing and pro- 
claiming the most severe, ay, stoical democratic princi- 
ples; the people confided in him, were bound to him the 
closer, and have never wavered yet in their confidence-- 
I will not say, though he has tried it to the uttermost. 
Unfortunately for him, when he was crowned with the 
reward of his military services, and was inducted into 
office, he not only found ‘* competitors to be removed, 
enemies to be punished,” but he was beset by friends 
from whom he should have put up prayers to be saved. 
I will not say that he was lacking in those magnanimous 
qualifications of a truly great man, which alone could 
rid him and guard him from these misfortunes—for man, 
poor feeble man, is weak under the most ordinary temp- 
tations, and his virtue must be strong who presides in a 
palace--but misfortunes they were. ne 

So it was, he was buoyed up in the affections of the 
sovereign people. Has he done wrong? He was popu- 
lar. Has he done worse than wrong? He was popular, 
and he was the President who could do no wrong, in 
whom popularity was joined with power and patronage. 
Has ruthless proscription for opinion’s sake turned faith- 
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ful public servants out of their employment, and snatch- 
ed from the mouths of their families their bread? We 
are told the President ordered the removals, and the peo- 
ple had sanctioned proscription! Has favoritism filled 
the vacancies which proscription has made with the ser- 
vile tools of party, to do the bidding of power? We are 
told that the President had need of his own friends, and 
that the people have sanctioned the maxim, “ that to the 
victors belong the spoils!” Have the highest and rich- 
est offices, worth more than half of a million, been be- 
stowed as rewards upon members of Congress, and has 
** corruption become the order of the day?” We are told 
that the President was the best judge of the selection of 
high functionaries, and that the people have sanctioned 
the “‘order of the day!” As ‘* till the reign of Severus, 
the virtue and even the good sense of the Emperors had 
been distinguished by their zeal or affected reverence for 
the Roman Senate, and by a tender regard to the nice 
frame of civil policy instituted by Augustus,” so had the 
virtue and even the good sense of preceding Presidents, 
till the reign of Andrew Jackson, been distinguished by 
their zeal and reverence for the American Senate, and 
by a tender regard for the nice frame of civil policy in- 
stituted by the fathers of our republic! Had * his youth,” 
like that of Severus, ‘* been trained in the implicit obe- 
dience of camps, and his riper years spent in the despot- 
ism of military command! could not his haughty and in- 
flexible spirit discover, or would he not acknowledge, 
the advantage of preserving an intermediate power, 
however imaginary, between the Emperor and the army ?” 
As in the reign €f Severus, was ** the Senate filled with 
polished and eloquent slaves from the eastern (and I may 
add southern) provinces, who justified personal flattery 
by speculative principles of servitude?” Have the law- 
yers of his reign, whom I will not call Papinians or Pau- 
luses, or Ulpians, ‘‘concurred in teaching that the im- 
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perial authority was held not by the delegated commis- | 


sion, but by the irrevocable resignation of the Senate? 
and that the Emperor might destroy vested rights and 
the in corporations of law by his sic volo2’? We are told 
that the aristocratic Senate had dared to offend the ma- 
jesty of the President, and that the people have sanc- 
tioned the word ‘*expunge!” Has the independence of 
Congress been totally destroyed by corrupt bribes and 
the powcr of appointing members to office? We are 
told that the representatives of the peopleare selec- 
ted to do the will of the President, and that the peo- 
ple have sanctioned the creed that there can be no 
treason to the country so long as there is fidelity to ** the 
party.” Has the President ‘* assumed the responsibili- 
ty,” seized the custody and the control of the public 
money, in defiance of all law and precedent, and placed 
them in the hands of a traitor and a perjured knave? 
We are told that the monster bank was his enemy, and 
that the people have sanctioned the ‘union of the 
purse and sword.” Has he assumed to himself judicial 
powers, and the prerogative to administer the laws and 
the constitution according to his own interpretation and 
his own irresponsible will? We are told that the Presi- 
dent’s conscience alofie is concerned in their execution, 
and that the people have sanctioned in him the power of 
imperial magistrate. As imperial magistrate, has he 
** assumed the conduct and style of sovereign and con- 
queror, and exercised, without disguise, the whole le- 
gislative as well as executive power?” Weare told that 
the President is ‘*the Government,” and that the peo- 
ple have sanctioned the pretension that all offices and 
their powers are his! Have the expenditures of his ad- 
ministration increased and grown enormously beyond 
all example, to thirty-eight millions from fifteen millions, 
without a cent of public debt to be paid? We are told 


that the President is the best judge of the wants of the | ed all these enormitics, and more, and worse. 
country, and that the people have sanctioned wasteful | their object may be in admitting these encroachments, 
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and profligate extravagance! Have thousands and hun- 
dreds of thousands been expended on east rooms, and 
gravel walks, and all the regalia of a palace in fact, fur 
a republican officer in form’ We are told that the Pres- 
ident’s court should be as splendid as any King’s, and 
that the people have sanctioned royalty! Has the pat- 
ronage of the Federal Government been tremendously 
increased, and exerted in conflict with the freedom cf 
elections? We are told that the reign of the President 
should be perpetuated, and that the people have sanc- 
tioned tHe interference of office-holders with the elec- 
tive franchise! Has the currency of the country been 
totally deranged, and is there danger of a universal crash 
in trade und finance? We are told that the President’s 
golden experiment must be fully tested to our hearts’ 
content, and that the people have sanctioned the ‘ in- 
verted pyramid” of local bank paper rags, which threst- 
ens to totter over our heads! Has ‘* the fine theory of 
a republic insensibly vanished, and made wey for the 
more natural and substantial feelings of a monarchy?” 
We are told that the President may be a king by the 
will of the people, and that the people have already 
consented to the change! Has tlie President been 
‘* freed from the restraint of civil laws, can he command 
by his arbitrary will the lives and fortunes of his subjects, 
and,”’ finally, ** has he disposed of the empire, as of his 
private patrimony,” by nominating and electing his succes- 
sor? We are told that the President was entitled to his 
right of election as well as other men, and that the peo- 
ple have sanctioned and submitted to his dictation! _ 
Sir, let me not be misunderstood. Let no one infer 
that 1 am indulging in any tirade against the President, 
or that I am venting any spleen whatever. No, sir; no. 
Far, far be it from me now, now when it is too late, if 
ever it was right and proper, to indulge in stronger invec- 
tive sgainst a Chief Magistrate than truth and patriotism 
required. He of whom I speak is, I deeply regret, now 
lying on the couch of human suffering, the last, I fear, 
from what I am told, of bis sufferings in this world of 
sorrow. I too have served him with more than half the 
zeal I ever served a more omnipotent master. He will, 
if he lives, soon retire from the palace of power, and 
resign all the pomp and circumstance of state and sta- 
tion into other hands, which are to reign after him. 
God grant, sir, that his retirement may be that peaceful 
and calm and blessed retirement from the harassing carcs 


| of office, which belongs to wisdom, virtue, and the con- 


sciousness of being a public benefactor--such as was 
illustrated in the examples of a Washington and a Madi 
son. My prayer fervently is, that he may yet live long 
at his beloved Hermitage, in the holy retreat of his own 
private sanctuary, and spend the decline of his days in 
solemn reflections upon the scenes and events of a long 
life, most actively spent in deeds big with the fate of a 
country he has defended, and of its institutions ‘* hallow- 
ed by the wisdom of sages, and consecrated by the blood 
of heroes.” May he live long to witness the effects of 
his errors, if errors he has committed, to acknowledge 
and repent of them; and in like manner to enjoy the 
blessings of his administration, if of any blessings it has 
been fruitful. No, sir; my meaning is not now to coun- 
demn the President, but to defend the people. ‘This 1s 
the sole object of the questions I have put. I do not 
mean to accuse the President of all these enormiities 
against civil liberty, of which I have asked--is he guil- 
ty? Nor do I admit, if he is guilty of them, that the 
people have sanctioned all or any which I have enumer- 
ated. But, sir, I merely state the fact, that the parly 
who claim to hold him in keeping, and to hold on to lis 
power after bim, claim and tell us that the people have 
yielded every thing worth preserving, and have ee 
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and in claiming that the people have sanctioned and ap- ) we all know that in the snapping of a percussion cap 
proved them, | know not, unless they mean hereafier | the President heard distinctly the words, “ The Senate 
to rely upon most ‘‘unsafe precedents!” The fact is | sends you this’’-—that that detestable race of men called 
alarmingly so, that these claims are now set up, going so | Delators were ready to swear that the conspiracy was 
far as to asperse the people whom they affect so much | formed in the Senate; and, if there was not a better rea- 
to reverence with approving and sanctioning proscription, | son, perhaps to the act of a madman now confined in 
corruption, arbitrary power, the destruction of the | prison might be ascribed the President’s past hostility to 
checks and balances of the Government, profligate ex- | the Senate. But there is a better reason. ‘* By declar- 
travagance in its administration, executive dictation, roy- | ing themselves the protectors of the people, Marius and 
aly. seal, and a caucus succession in an elective monar- | Casar subverted the constitution of their country.” 
«chy? In advance, I warn them that I now dei the fact | And, perhaps, in the histories of Marius and Cesar, our 
that the people have sanctioned or approved of any such | modern Cleanders learned that an ‘ humble and dis- 
unpardonable sins against them or their unly bulwarks of | armed” Senate is always ‘ founda tractable and useful 
safety. If this people have yielded already what ‘the | instrument of dominion.” 
a to eee yieided all for which their In a certain event, if the election of President had fail- 
Sent ema ' vose fathers would rise, if the mighty ed in this House, an ‘* humbled and disarmed Senate” 
Scteead deo » from their very graves to reproach their | might have been found--a ‘* tractable and useful instru- 
are °F ae and their cruel injustice alike to | ment,” indeed, to elect an Elagabalus, under whom 
1 have ee y: __ | another Hlierocles might have enjoyed the honor of being 
winde cite oe to Jackson, then, as all candid ‘* empress, husband,” and under whom “a dancer might 
prc Pag sa en I have given him credit for | have been made prefect of the city, acharioteer prefect 
aa 18 P e has brought to Rome.” At the same | of the watch, a barber prefect of the provisions,” and 
ne, | do not mean to say he has not committed many | all ‘‘ recommended as fit officers—enormi/ale membro- 
eon | gona star bo apy sf them I can well account, | rum!” Sir, | might enumerate numberless such excuses 
" at t p n. e are taught in history that for numberless such errors of the President, or rather of 
suspicious princes often promote the last of mankind, | the President’s ministers. But enough has been said; and! 
from a vain persuasion that those who have no depend- | mean not to condemn or accuse him, I repeat, but to de- 
ence, except on their favor, will have no attachment, | fend the people whom ‘* the party” accuse and condemn. 
except to the person of their benefactor.” Thus were | If it be true, as we are told, and I do not say it is not 
the Perennises and Cleanders prompted by a Commodus; | true, that the President has made and unmade men in 
and such ministers were well qualified to drive from the | office, has proscribed the faithful, has corrupted the 
neeneee of such a prince the ** faithful counsellors to | pure, has humbled and disarmed the Senate, has made 
yearn: kee rosa his son.” The one | the House of Representatives servile and dependent, has 
soak bs tha aoe i ree minister, who had obtained his | seized and squandered the public money, bas deranged 
re Racine eee but who possess- | the currency and endangered every man’s estate, has 
ate Meeks = of vigor and ability;” the other controlled elections, has assumed royal prerogatives, 
scare tees ioc : a an of a nation over whose stub- | made himself a king and a king his successor; and if it 
wear ines acs on r > ows only could prevail. He } be also true, which I utterly deny, that the people have 
capeaite aa agg ~ — country to Rome in the | sanctioned sll this exercise of absolute power, I ask gen- 
palbne, tendeses | . “ip . ave he entered the imperial tlemen of all parties, those even who claim to be the ex- 
aa maul Paine “ey ea to his master’s passions, clusive keepers of the king’s conscience, if this does not 
cokiew edb . ec vo most exalted station which a | prove one virtue--the virtue of constancy, at least, in 
Gataninaaes njoy. is influence over the mind of | the people? Have they not been constant and confiding 
sor. Avarice ona o than that of his predeces- | beyond measure in their attachment to him? Has their 
the great principl rv his yr) passion of his soul, and | fault not been in too much confidence and constancy? 
enennt ae a eo pe administration. The rank of If what they say be true, and it isa main argument 
i = : a 0 eenator, was exposed to public | with them, that ‘* the voice of the people is the voice of 
tenet chaned’ ithe th ive provincial employments the min- God;” that whatever Jackson has done they have sanc- 
The ceiiintian of 9 peereer the spoils of the people. tioned; that he spake, and they willed it; that he vetoed, 
oe cae — was venal and arbitrary.” and they voted with him; that he dictated, and they 
salle: aa tea . » with ministers like those of Com- obeyed; is this not proof positive that their affections 
deposite a b “ = were by the public money in | and their voices have ever sustained, have ever anima- 
decane poh : e vast _ domain of this nation, ted, have ever indulged, have ever justified and excused 
bens nataeet oct te = lakes, and prairies of un- { him? Such unexampled confidence, such unexampled 
dened. ued aye raustiole fertility, Jackson was | constancy, such unexampled attachment and affection, 
soni tf Maveeaie, . oe were removed within | were never witnessed befure in any people towards any 
isi te thea or “3 Cc eander! Again, sir, an incident | ruler; and I put it to the candor and sense of justice of 
esate * Bock a same Emperor, very similar to the all men to say, whether what the people have yielded to 
hostility to ss y of our own FI sesident, accounts for his | their favorite has not been more, trebly more, than re- 
Raindter ase wt Senate: One evening, as the | ward enough for all his services and sacrifices, however 
on sien returning to the palace through a dark | great? Admitting the debt of their gratitude to him to 
whe Waite portico in the amphitheatre, an assassin, | have been ever so great, L ask if the debt has not been 
nae Secale > LAI rushed upon him with a drawn | more than paid? Whether the President does not now 
The aaa ; woe aiming, ‘ The Senate sends you this.’ | owe more than he can ever pay to a generous people, 
bre: P ie — pew proved to have been formed not in | who have confidingly, to a criminal degree, intrusted 
7 oo — ve me In the walls of the palace.” But him with their all--their honors, their rights, their liber- 
Cenmial wae oto assassin sunk deep into the mind of lies, their sovereign power? Sir, what can one aged 
bee y an e tan indelible impression of fear and | man, fast hurrying to the grave, pay to a people in con- 
a i ag _ whole body of the Senate. The De- | sideration of what all the treasures of earth, and all the 
pr wea os = ’ men discouraged, and almost extinguish- blood of them and their children, may not buy? Noth- 
soon 3 ” ormer reigns, again became formidable as ing! Nothing! Yes, yes, there is one boon, one sacred 
on as they discovered that the Emperor was desirous | legacy, of inestimable value, which, in parting from 
of finding disaffection and treason im the Senate.” Sir, them and the world, he might h aye left nea He might 





a GET 


eT ae ere Ree 


sa ea 8 


cate Scania Me ments 


Jay RBar sae Clic 
pa A tag RY AMIE. I Ra EN Ar 


1063 GALES & SEATON’S REGIE TER 1064 


H. or R.J Executive Administration. 


(Dec. 13, 1836: 


have left them the legacy of a patriot’s advice. He | kill him; that there was too much travel and fatigue; too 
might have left them the trath, and solemnly imprinted | much standing and talking; too much bustle and excite- 
it upon their minds and memories forever, that ‘they | ment for a weak and infirm old man to bear. But still 
had trusted him too much,” and his advice to them, | they showed him about, in the heat of summer, and still 
** never, never in their history, to trust another man as | they made him roar, until he frightened the people, who 
they had trusted him,” and he might have returned to | at last began to apprehend he was a lion come to devour 
them their trust, and have restored them to their senses. | their freedom of elections, and all else they valued as 
This, and this only, would have repaid them. It would | dear. Defeated in his mission, he at length became dis- 
have restored to them what has been taken from them, | gusted himself, chagrined, and mortified. He returned 
which alone can compensate for itself. to Washington through Ohio, and, by the Guyandotte 
The last message of such a President to such a people | route, through Virginia again, and has been sick and 
should have been the ‘* farewell” of a father to his chil- | disabled ever since. The loss of ‘Tennessee, particularly 
dren. It should have been deep in wisdom, profound in | the Hermitage, excited him still more, and this renewed 
its philosophy, hallowed in its lessons of virtue, calm in | excitement may have caused that hemorrhage at the 
its tone and temper of reason, eloquent in its appeals, | lungs which has been pouring out the current of his life. 
sublime in its moral, and passionate only in its fervent | At no moment since his return has he been able to write 
affection. It should have been the legacy of Augustus | or dictate a message. There he has been lying, as it 
to his successors, the ‘* farewell” address of Washington | were, a dead lion, who could not even ‘‘ shake the dew 
to his countrymen! drop from his mane,” and his couch of infirmity has been 
But this is the last annual message of Andrew Jack- | haunted by the Perennises and Cleanders of his palace 
son! I would, for him and his country, that it was any | as by vampyres. In their hands has he fallen; and it is 
thing but what itis. And why is it what it is? Gentle- | because this ‘last annual message”? comes to us and the 
men will pardon me—I mean nothing disrespectful to the } country reeking with the fumes of the kitchen cabinet 
President-—when I say they know it is due to candor and | that it is what it is! 
truth to say--it is what it is, because it is not the message What is it?) The worst as well as the last annual mes- 
at all of Andrew Jackson! They know that, immediate- | sage which Andrew Jackson even ever wrote--I had 
ly upon the adjournment of the last session of Congress, | like to have said, ever sent to both Houses of Congress. 
the President and his prime ministers were dispersed | Its vanity and egotism--its profane hypocrisy and solemn 
from their duties at the seat of Government, and from | mockery of the good man’s supplications to the Supreme 
the cares of public business, on their respective missions | Ruler of the Universe--its sophistical nonsense, showing 
to the States of this Union. He of State bore despatches | its duplicity to a foreign Power, and concealing its real 
to Georgia, and “the Old Chief himself” was lugged | policy from ourselves—its low, ad captandum arguments, 
along through Western Virginia, over addressed to all the prejudices of ignorance and passion, 
St ilicks oes sidiens to justify the most shameless attacks upon the currency 
And bridges | for the vile purposes of licensed depredators on the 
oe a, public lands—its glaring falsehoods as to the most im- 
eee portant facts of trade, currency, banks of deposite, and 
finance—its electioneering, continually harping upon an 
institution dead in fact, and thrice wounded since dead— 
| its oft-repeated homily against one goed bank, and its 
| unblushing recommendation, in the same breath, of 
nearly half one hundred bad and irresponsible banks— 


its disingenuous attempts to reconcile glaring inconsis- 
**the dog”--as well as ‘‘the master.” [am told that | tencies of the President on the deposite and distribution 


they carried him about like a lion for show, and mace | measures—its pitiful apologies for the disgrace of our 
him roar like a lion. They had catechisms prepared for | arms by Oceola—its bold recommendation of an increase 
him, and the negotiations of the mission were conducted | of the standing army—its unjust attempt to cast censure, 
by preconcerted questivns and answers... A crowd would | due to the errors and blunders of the administration it- 
collect—on the highway or in the bar-rooms, no matter | self, upon the shoulders of an innocent State officer, 
which--and some ‘village politician” of **the party’ | and then calling for an appropriation to repair these 
would inquire—‘* What think you, General, of such a | same errors, which it says are not those of this Govern- 
men?” In a k.ud tone, much too stentorian for those | ment—its false claim of a national policy, founded in 
lungs which are now lacerated, the answer rung--‘* He | humanity towards the Indians—its reiterated jesuitical 
is a traitor, sir.” ‘* There, there!” repeated the dema- | recommendation of an amendment of the constitution as 
gogues to the crowd--*‘ did you not hear that?” ‘** What | to the election of President, which was never meant to 
think you of another, General?” ‘* He is a liar, sir!’? | be carried into effect by ‘the party,” or to be any 
** What of another?” ‘* He is a black-cockade federal- | thing more than a topic with which to prejudice the 
ist!” Of another? ‘*He made a speech for which he | people’s minds egainst an election by the House—its 
paid some stenographer five dollars!” And another | impudent boast of the intelligence and patriotism of the 
was—‘* Of no account—no account, sir, and ought to be | successor, whom executive patronage and dictation 
sent home to have his place supplied by a more efficient | have succeeded in electing—its shallow political econo- 
man,” and another was—‘* Upon the fence, sir—upon | my—its demagoguism—its arts of vile deception and 
the fence!” ‘*But, General, what think you o’—Mr. | humbuggery—its rankling venom of party spirit—its 
(the first time Reuben was ever called mister!) Reuben | miserable rhetoric, sinking below criticism--its grovel- 
M. Whitney?” ‘* There is no just cause of complaint | ling moral sentiment--its total want of all sage counsel 
against Mr. Whitney, sir; be is as (rue a patriot as ever | or advice, and of all pathos and feeling--are all equalled 
was; they are all liars who accuse him of aught wrong, | only by its false certificate in chief to “the prosperous 
and the official documents prove them to be so!” All | condition of all the various executive departments,” (0 
the while these responses were repeated by the deacons | ‘*the ability and integrity” with which they have been 
of the service, and the people were called to give heed | conducted, and to the fuct of the President’s belief 
tothem. Those who saw the farce and the frauds did | ‘that there is no just cause of complaint, from any quar- 


heed them, sir-—did heed them. ter, at the manner in which they have fulfilled the ob- 
My friend [Mr, Psrrow] told them that they would | jects of their creation!” 


to Tennessee and Alabama. It isa pity, sir, that more 
of the people had not witnessed the executive electiun- 
eering tour; for then, perhaps, more of the States would 
have followed the example of Georgia and Tennessee, 
neither of which could be seduced or intimidated into 
the support of ‘‘the man”’—a Tennessee toast said, 
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Now, sir, complaints have been loudly made from 
various quarters, in this House and by the press, by re- 
ponsible persons, as to the condition of most of the ex- 
ecutive departments, and as to the want of ability and 
integrity with which they have been conducted: and in- 
vestigations by us of the truth or falsehood, justice or 
injustice, of these complaints, have heretofore been 
doggedly and repeatedly refused. ‘*The party” were 
content with the mere affirmation by the President to 
the crowd of their innocence and purity, when he knew 
no more about their guilt than he knew of the facts of a 
certain event in this Capitol last winter, of which you 
and I, Mr. Chairman, knew all, and more than we want- 
ed to know; about which, if the Tennessee papers are to 
be believed, the President has given another certificate, 
though he was more than a mile off, and there were at | 
least seven fathoms of bricks and mortar and stone be- | 
tween him and the place of the occurrence. They have 
made him a witness in both cases, where it was impos- 
sible for him to be a witness; and in giving his testimony 
he has been compelled to resort to his ‘* imagination for 
his facts.” I cared nothing about the certificates of the 
President, so long as they abided in the ephemeral form 
of heated partisan declarations along the public roads, 
or so long as they were read from the stump merely, a 
thousand miles off. But, sir, this ** certificate in chief” 
is no longer a mere tavern ipse dixit on the highway, | 
but itis to be filed in the archives of this Government, | 
as a part and parcel of the ‘* last annual message” of the | 
Greatest and Best! Perennis and Cleander have certi- | 
fied to their own good behaviour, innocence, and purity, 
have incorporated their certificate in the ‘* last annual 
message,”’ and have affixed to it the official sign manual 
of Andrew Jackson! | 

Is this certificate true? I put it to gentlemen if it be 
not true, whether injustice has not been done to Andrew 
Jackson, to those who have uttered just complaints, and 
tothe public service, by this audacious forged self-ac- 
quittal? 

Is it true or false, that the various executive depart- 
ments have been conducted with ability and integrity, | 
and that they are ina prosperous condition? That is 
the issue. How is itto betried? Will gentlemen tell 
me that the President has tried the issue already, and 
that they are content with his certificate in form? Sir, I 
begin this session as I ended the last session, by asking 
the opportunity and power, and by claiming the right of 
an investigation by a committee, an efficient, able, and | 
fair committee, with full powers to eviscerate the truth. 
Thetruth is all Idesire. I make no accusations, no 
complaints, except of the denial of investigation. 

Ifall have been conducted with ability and integrity, 
the departments have nothing to fear, and investigation 
may do great good. Ifit does not find and expose past 
fraud and corruption, it may prevent much evil here- 
after, by the fear of scrutiny. I do sincerely, from the 
best of motives, earnestly desire to see the doors of the 
‘Treasury Department, of the land offices, of the Indian 
bureau, and of other departments and offices, thrown 
open to full and fair investigation. We then can have 
the facts, of which to judge for ourselves, and on which 
to make up our own verdict. Itisthe duty of the grand 
inquest to find or ignore a bill for itself, and of the venire 
to try the issue and find a verdict for itself. No judge, 
much more no party, shall find a bill, true or false, or 
render a verdict forthem. Cleanse the Augean stables, 
say I; and [I say more. ‘The Numidian king, when he 
was carried a captive to Rome, and saw the corruptions 
of her citizens, returned from the city with contempt, 
and said, ** Give me wealth, and I will buy up the whole 
republic.” Fanny Wright, I believe, uttered a truth, 


that whenever you see two men talking together, there | 
are ten chances to one they are talking on one of three | 


OF DEBATES IN CONGRESS. 


Executive Administration. 


1066 
cH. or R. 


subjects-—“‘ trade, politics, or religion.” The three 
subjects have, since she wrote the remark, entirely amal- 
gamated into two. ‘Trade and politics have now be- 
come one. Some of the priests, 1 am told, are offering 
to join the union, and mammon isthe god of this day’s 
worship. Trade, sir, trade swallows up every thing! 

Tell me not this is the short session. Investigation 
was refused last winter, when the session was long. I 
know, sir, that this is an inauspicious period, perhaps, 
to expect gentlemen to look back at the past, or to 
pause a moment on the present. I know that every eye 
is turned, and every mind of gentlemen is bent towards 
the future. ‘Coming events, which cast their shadows 
before,” are much more dazzling to their hopes and 
fancies than painful truths of the past or the present are 
to their memories or their wills. They know, sir, that 
some of the swarm of ‘‘conservatives” which are now 
fat and full of the blood of the Treasury, must be driven 
off for some of the lank and hungry ‘* locofoco” flies, 
who are voraciously eager to light upon this poor body 
politic of ours. All things may not become new, but 
there must be some changes; and for every change there 
will be a chance for some impatient expectant. I know 
that General Jackson has been made to say, in this ¢* last 
annual message,” ‘* He that cometh after me is mightier 
than 1;”? but he has not been made to add-——-* Whose 
fan is in his hand, and he will thoroughly purge his 
floor.”’ Sir, lest he may not purge his floor, I wish it to 
be swept clean for him before he comes in, so that Jack- 
son may not be blamed after he is gone. 

Certain it is I cannot anticipate; time must develop 
the course and the policy of the coming administration. 
And let no one accuse me of commencing an attack 
upon it in advance. No, sir; so far from it, though I 
hold Mr. Van Buren responsible for most mischief that 
has been done, and most that is now doing; though he 
has been the caucus candidate for the presidency, and 
was the nominated successor; though he is elected by 
executive patronage, corruption, and dictation; though 
he succeeds at the expense of the elective franchise; 
though he is a minority President, and has promised to 
follow generally in the footsteps of this kitchen-cabinet 
administration: yet, if he{bravely dares to falsify that 
promise, ‘*more honored in the breach than in the ob- 
servance,” if he will kick away the base ladders by which 
he has climbed to the height of his ambition, if he will 
now leave Falstaff where he found him, and array around 
him the wisdom, intelligence, and virtue of the country, 
and base his administration on a sound, elevated, and 
enlightened policy, free from corruption, and purely 
patriotic, uncontaminated by party, I will pledge my 
humble support to his measures, though I never can 
support the man, or pardon the past examples he has 
set. And why cannot [ support the man whilst I ap- 
prove his measures? For the very reason that he has 
not ‘*entered in at the straight gate.” I shall always es- 
chew the example which has been set in 1836, as I did 
that of 1825, in the election of President of these Uni- 
ted States. The one example has been rebuked with a 
vengeance—the other will not be forgiven by me. 

Sir, in this contest, one great battle only has been 
fought between power and the people. The result is 
known. The conflict was not decisive, and must, as long 
as there is an honest heart to hope for freedom—shall go 
on until constitutional liberty, law, the independence of 
the people and their representatives, honesty, truth, and 
justice, are triumphant, or all are fettered in a despot’s 
chains! Defeated, but not conquered; checked by the 
pretorian bands of patronage, but not arrested in their 
onward march, the patriot army is not discouraged or 
dismayed; smitten, but not struck down; the flag of the 
country is still flying! Defeat may drive some, the cra- 
yen or the cormorant of spoils, from the standard of the 
































































































* katara a Popseact Sees CREEL 


Poot ial 


1067 


H. or R.] 





true and the brave; but to the firm and proud spirits of 
the patriot band lL would say, ** Who shall separate us 
from the love of country?” Shall defeat? Another such 
defeat will be a glorious victory! In this ‘* we are more 
than conquerors,” for Lam persuaded that neither of- 
fice, nor bribe, nor principalities, nor powers, nor 
things present, nor things to come, shall be able to sep- 
arate us from the love of our country, its laws, and its 
liberties! God only knows in whose name this victory 
shall be achieved; it matters not; but this I know, be he 
who he may, his cause will be consecrated by the toils, 
the prayers, the sacrifices, and the hopes, of the unsub- 
dued and unterrified freeman. No, sir; let no man de- 
spair of the republic. The fight is not yet ended. The 
people are not yet vanquished. Their hosts are with- 
drawn only for the moment, to recruit their forces and 
to repair their broken weapons. The weapons of our 
warfare are the weapons of truth. It shall be my duty 
to assist in pointing anew its spears and its lances. 

The question on the resolution was then taken with- 
out further debate, and carried: Ayes 86, noes 78. 

So the resolution was adopted. 

On motion of Mr. HARPER, the committee rose and 
reported the resolutions to the House. 

And, on motion of Mr. EVERETT, the same were 
ordered to be printed. 

The House then adjourned. 





Wepwnespar, Decempen 14. 
THE PRESIDENT’S MESSAGE. 


On motion of Mr. LOYALL, the House proceeded to | 


the consideration of the resolutions reported yesterday 
from the Committee of the Whole on the state of the 
Union, referring the various portions of the President’s 
message to the appropriate committees; which resolu- 
tions are as follows, viz: 


1, Resolved, That so much of the President’s message | 


as relates to the political relations of the United States 
with foreign nations be referred to the Committee on 
Foreign Affairs. 

2. Resolved, That so much of the said message as re- 
lates to the commerce of the United States with foreign 
nations and their dependencies be referred to the Com- 
mittee on Commerce. 


3. Resolved, That so much of the said message as re- | 


lates to the finances and every thing connected there- 
with, the safe keeping of the public money and every 
thing connected therewith, and the Bank of the United 
States, including the stock in that institution, be referred 
to the Committee of Ways and Means. 

4. Resolved, That so much of the said message as re- 
lates to the public lands, and all things connected there- 
with, be referred to the Committee on the Public Lands. 

5. Resolved, That so much of said message as relates 
to the report of the Secretary of War, and the public 
interests intrusted to the War Department, except so 
much thereof as relates to Indian affairs, be referred to 
the Committee on Military Affairs. 

6. Resolved, That so much of the said message as re- 
lates to the militia of the United States be referred to 
the Committee on the Militia. 

7. Resolved, That so much of the said message as re- 
lates to the Indian tribes, except whatrelates tothe taking 
the property of individuals for public use, and the relief 
of sufferers by Indian depredations, or by the operations 
of our own troops in Florida, Alabama, and Georgia, be 
referred to the Committee on Indian Affairs. 

8. Resolved, That so much of the said message as re- 
lates to the taking the property of individuals for public 
use, and the relief of sufferers by Indian depredations, 
or by the operations of our own troops in Florida, Ala- 
bama, and Georgia, be referred to the Committee of 
Claims. 
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9. Resolved, That so much of the said message as re- 
lates to the report of the Secretary of the Navy, and the 
public interests intrusted to the Navy Department, be 
referred to the Committee on Naval Affairs. 

10. Resolved, That so much of the said message as re- 
lates to the report of the. Postmaster General, the con- 
dition and operations of the Post Office Department, and 
every thing connected therewith, be referred to the 
Committee on the Post Office and Post Roads. 

11. Resolved, That so much of the said message as re- 
lates to the “survey of the coast, and the manufacture 
of a standard of weights and measures,” be referred 
to the Committee on Commerce. 

12. Resolved, That so much of the said message as re- 
lates to amending the constitution of the United States, to- 
gether witb all propositions and resolutions submitted at 
the last and present sessions of Congress, proposing 
amendments to the constitution, be referred to a select 
committee, to be composed of nine members. 

13. Resolved, ‘That so much of the said message as re- 
lates ** to the want of uniformity in the laws of the Dis- 


| trict of Columbia,” be referred to the Committee for the 
| District of Columbia. 


14. Resolved, That so much cf the President’s message 
as relates to such of the Tennessee volunteers ‘ as 
presented themselves at the place of rendezvous in Ten- 
nessee,’’ and were not mustered into service, but reject- 
ed, be referred to the Committee of Claims. 

15. Resolved, That so much of the President’s message 
as relates to the ‘‘ condition of the various executive 
departments, the ability and integrity with which they 
have been conducted, the vigilant and faithful discharge 
of the public business in all of them, and the causes of 
complaint, from any quarter, at the manner in which 
they have fulfilled the objects of their creation,” be re- 
ferred to a select committee, to consist of nine members, 
with power to send for persons and papers, and with in- 
structions to inquire into tbe condition of the various 
executive departments, the ability and integrity with 
which they have been conducted, into the manner in 
which the public business has been discharged in all 
of them, and into all causes of complaint, from any quar- 
ter, at the manner in which said departments, or their 
bureaus or offices, or any of their officers or agents, of 
every description whatever, directly or indirectly con- 
nected with them in any manner, officially or unofficially, 
in duties pertaining tothe public interest, have fulfilled 
or failed to accomplish the objects of their creation, or 
have violated their duties, or have injured and impaired 
the public service and interest; and that said committee, 
in its inquiries, may refer to such periods of time as to 
them may seem expedient and proper. 

Mr. A. MANN moved that the resolutions be read; 
and that the question be taken conjointly on all of them, 
except such as might be excepted to by any member; 
which motion prevailed. 

The resolutions were then read, and the House con- 
curred with the Committee of the Whole on the state of 
of the Union, except those numbered 3, 12, and 15; 
which were excepted, on the suggestion of different 
members. 

The third resolution, being one of those thus except- 
ed, was read, as follows: 

3. Resolved, That so much of the said message as re- 
lates to the finances and every thing connected there- 
with, the safe keeping of the public moneys and every 
thing connected therewith, and the Bank of the United 
States, including the stock in that institution, be refer- 
red to the Committee of Ways and Means. 

Mr. ADAMS moved to amend this resolution by in- 
serting after the words ‘‘ as relates to the finances and 
every thing connected therewith,”’ the words ** except 
so much thereof as relates to the protective duties and 
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every thing connected therewith,” and then to add to 
the end of the resolution the following words: ‘* Re- 
solved, That so much of the said message as relates to 
the protective duties, and every thing connected there- 
with, be referred to the Committee on Manufactures.” 

Mr. A. said he did not know that it would be ne- 

cessary for him to state his reasons for proposing this 
amendment. He should imagine that they would strike 
the mind of every member of the House. For several 
years past, it had been the practice of the House to ap- 
point a Committee on Manufactures, as one of the stand- 
ing committees of the House, for the purpose of super- 
vising what might be considered one of the great interests 
of the country. To that committee, heretofore, ever since 
i's appointment, had been referred those parts which 
referred to that great interest. It was indeed a remark- 
able circumstance to him, that, in the whole message of 
the President of the United States, he (Mr. A.) could 
not discoverany direct reference to that interest by name. 
Upon the perusal which he had given to it, he could not 
even find the name introduced; and it was probably for 
that reason that the gentleman from Virginia, [Mr. 
Loratt,] in dissecting the message, in its various parts, 
for reference, had not thought it necessary to introduce 
a resolution to refer any portion to the Committee on 
Manufactures. But when the message was considered 
in its general tenor and purport, and particularly that 
portion of it which related to the finances, to the de- 
posite bill, to the distribution of the excess of revenue 
in the Treasury of the United States, and to the revenue 
altogether, there could not be found one sentence which 
bore in the most remote manner upon the great interest 
of manufactures. 

It had been the pleasure of the House to appoint a 
standing committee for the protection of that interest, 
and it had been the pleasure of the Speaker to appoint 
him (Mr. A.) the chairman. He held himself bound, 
therefore, whatever might be his own opinions on the 
finances, on the revenue, on the deposite bill, or on the 
distribution of the surplus revenue, he held himself 
bound to consider, not his individual opinion, but the in- 
terest particularly committed to his charge, and to that 
of the associate members of that committee. He could 
not but feel surprised, therefore, to see that no more 
reference had been made to that interest than if no such 
interest existed. Was that the feeling of this House? 
Was that the feeling of the people of this nation? If so, 
one of the first things which he should have supposed 
that House would have done, would have been to abolish 
the Committee on Manufactures, from which all ifs 
duties would have been abstracted. For, if that interest 
was not of sufficient importance to the whole nation to 
receive even a notice in the message of the Chief Magis- 
trate to Congress—to be noticed in the distribution of 
the message amongst the several standing committees of 
the House, certainly that interest must have sunk down 
so far into obscurity and decay as to become no sort of 
use in appointing a Committee on Manufactures. 

_ In offering this resolution, Mr. A. said it was very far 
from his wish to assume the duties which, if the resolu- 
tion was adopted, would be imposed upon the commit- 
tee. He should be perfectly satisfied that his friend, the 
chairman of the Committee of Ways and Means, [Mr. 
CamBretenc)—knowing, as he (Mr. A.) had known for 
years past, the feeling of that gentleman in relation to 
the manufacturing interest of this country—that he [Mr. 
C.] should have the whole management of the subject; 
that the committee to which that gentleman belonged 
should have imposed upon them the duty of deciding 
upon what articles that reduction of the revenue, which 
appeared in all quarters of the House, and in every sec- 
tion of the country, to be considered expedient, should 
take place. But the subject had nothing to do with the 
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Committee of Ways and Means. The reference to that 
committee was not necessary as a Committee of Ways 
and Means, because their very name implied that they 
were appointed to see what revenue was raised for the 
expenses of the country, and upon what article it was 
raised. But they were not appointed to decide on what 
articles the duty should be taken off, because the very 
act of taking off duties affected other interests of this 
country. It is not the revenue of the country which is 
concerned; we have too much, and we want to give some 
of itaway. Neither ways nor means were wanting; the 
country had too many ways, and, probably, too many 
means. But the interest of commerce, the interest of 
agriculture, the interest of manufactures, are all impor- 
tant interests; and most especially the interest of manu- 
factures, which this House has so often declared should 
be protected. Now, so long as that interest exists, I 
ask, is it the feeling of this House that it should be dis- 
posed of in silence? Does it not still continue to be an 
interest which deserves the notice of this House? 

Mr. A. said he had one other reason for asking that 
this interest should be heard, and that the committee 
charged with its protection should be authorized and di- 
rected to take it into consideration and report upon it. He 
had said he presumed there was no difference of opin- 
ion as to the propriety of a reduction of duties levied 
upon imports at this time; but to what extent that re- 
duction should be cartied, and upon what articles it was 
to bear, wasa subject which had nothing at ali to do 
with the Committee of Ways and Means. The subject 
must be considered with reference to the effect it would 
have on the other interests of the country, and especially 
the interest of manufactures. On the first day on which 
petitions were presented during the present session, he 
had presented a petition from eleven hundred citizens of 
Boston, praying for a reduction, not an absolute repeal, 
but a reduction of duties on foreign coal, a necessary of 
life; which reduction individually, and as a friend to 
3oston and the other large cities in the Union, he con- 
sidered one of the most important, and as deserving to 
be one of the first of the articles to be considered on the 
question of reduction. 

Individually speaking, he should be happy, not only 
if the object of that petition should be granted, but he 
should be perfectly content to refer it to the Committee 
of Ways and Means, on the simple question whether or 
not that duty was wanted for revenue. This is all with- 
in their jurisdiction. I should have been perfectly satis- 
fied with that, andthe determination of the House there- 
upon. I moved that the petition be referred to the Com- 
mittee on Manufactures, and for the same reason for 
which 1 have now offered this resolution; and that was, 
because I knew any reduction on the article of coal must 
be considered with reference to its effects on the manu- 
facturing interests of the country; with reference to its 
comparative effects upon bread stuffs, and every neces- 
sary of life; and, probably, in reference to other things. 
Accordingly, when a gentleman bere, with a zeal which 
anticipated the message of the President of the United 
States, offered a resolution for the repeal of duties upon 
bread stuffs, the question of appropriate reference im- 
mediately arose; that gentleman proposed a reference to 
the Committee of Ways and Means, and another gentle- 
man to the Committee on Agriculture. And, unques- 
tionably, the repeal of duties on bread stufls was inter- 
esting to the agriculture of the country and to the 
committee who were charged with its protection. So 
was it interesting to the manufacturers. It was not de- 
termined which of the committees the subject should go 
to, and I proposed to add the articles of coal and salt, 
also necessaries of life. I proposed also the article of 
iron, one which affects my own constituents, and affects 
also the interest of certain States which, Lhope, by their 
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delegation here, will not allow the subject to pass with- 
out referring it to the Committees on Commerce and 
Agriculture of the country, as well as to the Committee 
of Ways and Means. These were his reasons for offer- 
ing the resolution. If the House should think that the 
Committee of Ways and Means was the appropriate 
committee, far be it from him to complain. Such a 
course would be an alleviation to his duties on that com- 
mittee, and he and the members appointed upon it with 
him might, from that moment, take a general holyday 
to the termination of the session. 

Mr. CAMBRELENG said he did not rise to oppose 
the motion of the gentleman from Massachusetts, [ Mr. 
Apams,] nor did he propose to enter into any debate. 
He (Mr. C.) was very happy to hear the gentleman 
from Massachusetts say that he had examined the Pres- 
ident’s message on the subject of protective duties, and 
he (Mr. C.) had no objection to refer any thing relating 


to the manufactures of the country to the appropriate | 


committee. But the gentleman had made statements 
which required correction. 

Mr, C. was understood to say that, two years ago, a 
memorial for the repeal of the duties on foreign coal had 
been sent to the Committee of Ways and Means, where 
it remained until reported on by the then chairman, the 
present Speaker of the House, and to instance similar 
references. 

When (Mr. C. said) the Committee on Manufactures 
was established, and a portion of the duties of the Com- 
mittee of Ways and Means had been transferred to the 
former, it was made their duty to examine the various 
commodities introduced into the country, and to select 
such articles as should be protected. The duties were 
not levied in those cases with any view to the revenue 
of the country. A revenue was collected, not to be put 
into the Treasury of the United States, but into the 
pockets of the capitalists engaged in that particular bu- 
siness. The duty of that committee was to see how 
many prohibitions should be imposed, and on what arti- 
cles. But now we found ourselves ina different posi- 
tion. Millions upon millions had been collected under 
the system established in 1816. Now we hada revenue 
of forty or fifty millions beyond the wants of our Gov- 


what way the revenue should be brought to correspond 
with the wants of the Government. This was a question 
of finance, and not of manufactures. He believed that 
the whole discussion would result in the appointment of 
a select committee. Was it the province of the Com- 
mittee on Agriculture, or Manufactures, or Commerce, to 
pass upon every interest in the country? The question 
would again come up on Monday, on a motion to post- 
pone, and the House might then determine to whom the 
whole subject should be committed. In the mean time, 


he hoped that the discussion would terminate for the | 
 ury with forty or fifty millions of surplus money. 


present. 

Mr. ADAMS explained that he confined his proposi- 
tion to so much of the President’s message as related to 
the protective duties alone; and he asked for the yeas 
and nays on the adoption of the amendment. And the 
House ordered them. 

Mr. HARDIN requested the Speaker to state the 
question to the House; which having been done, 

Mr. MANN, of New York, said that this question of 
reference was one which had often been brought up be- 
fore. He did not exactly know how far back the ques- 
tion had been considered, but he believed that, from the 
foundation of the Government up to the year 1806 or 
1808, the Committee on Finance had had jurisdiction 
over all questions of raising the revenue; and that inde- 


pendently of all questions which might collaterally affect | 
| say one word on the question now before the House, 
| had it not been for the most extraordinary doctrine ad- 


the interests of manufactures. At one time, for one or 
two ions, the House determined that the Committee 


ere 
wis 


| 


; 
i 
} 
t 


on Manufactures should have charge of all these ques- 
tions; but a little experience soon taught the majority of 
the members of this House, who were not in favor of taxa- 
tion to the extent of the power which it was supposed by 
some had been conferred by the constitution for the 
purpose of protecting the manufacturing interests, that 
this question and the things connected with it should be 


| properly before the Committee of Ways and Means. 


Now, if the object of the amendment was to take from 


| the Committee of Ways and Means those questions in 


relation to the reduction of a revenue already too large, 
he was opposed to it, because it did not come within the 
spirit of the rule which points out the duties which the 
several committees have to perform. 

The gentleman from Massachusetts [Mr. Apams] had 


| complained of the President’s message because there 


was no reference to the manufacturing interests. The 
gentleman might as well complain of the absence of ref- 
erence too. Probably be might complain that there 
was no reference to the agriculture of the country, and 
yet he knew not what the Committee on Agriculture had 
to do with the duties on coal, inasmuch as coal was not 
an article of cultivation. He considered the reference 
to the Committee on Manufactures as inappropriate, and 


| he hoped the House would send the subject, as hereto- 


fore, to the Committee of Ways and Means, to which it 
properly belonged. 

Mr. DENNY thought it was difficult to determine 
precisely whether the Committee on Manufactures or of 
Ways and Means had jurisdiction, because they had, in 
some instances, equal jurisdiction, and because the sub- 
ject referred might have connexion with the interests of 
both. One had charge of the revenue, the other of 
manufactures, or the domestic industry of the country. 
To protect that industry, it became necessary to levy 
duties. Hence the two committees came on common 
ground; and in referring the subject to the Committee 
on Manufactures, the House took nothing from the Com- 
mittee of Ways and Means. It was still competent for 
the latter to take up the same subject, and to show how 
the question affected the revenue of the country, whilst 


| the other committee showed how it affected the indus- 
| try of the country. 
ernment; and the only question to be decided was, in | 


He had no objection to giving the subject to the Com- 
mittee of Ways and Means; in some respects, it would 


| be proper; but he thought, when a great change, like 


the present, was proposed in the policy of the country, 
and which had been urgently recommended by the Chief 
Magistrate of the nation, the subject should go to the 
Committee on Manufactures, that they might present it to 
the House inall its bearings. He thought that the House 


' had aright to complain that the President had neglected to 


make any reference to the home trade; that trade which 
employed many more millions than the foreign trade, 
and which had enriched the nation, and filled the Treas- 
But 
it had not even been noticed. There was something 
behind all this darkness which ought to be brought to 
light, and he hoped the subject would be referred to 
the Committee on Manufactures. 

Mr. PARKER thouglit that both the committees named 
might, with perfect propriety, have charge of the subject 
at the same time; one as a question of revenue, and the 
other looking to it as a question bearing on the particu- 
lar interests on which the proposed reduction may ope- 
rate. He would vote for such a reference. He wished 
that all the committees having charge, immediately or 
remotely, of these great interests, should investigate the 
subject, and give the result of their deliberations to the 
House. 

Mr. BOON said that it had not been his intention to 
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vanced by the gentleman from Pennsylvania, (Mr. Den- 
nx.] If the remarks of the gentleman. could be confined 
to his own district, and to his own constituents, he would 
not reply to them at this time. But (said Mr. B. ) the gen- 
tleman’s speech will find its way, through the columns of 
the newspapers, into my district, and among my constitu- 
ents. [should suppose, from the remarks of the gen- 
tleman from Pennsylvania, that he (if not a manufacturer 
himself) represents a manufacturing people; and to this 
Ihave no objections to urge. But (continued Mr. B.) 
my constituents are an agricultural people—they are the 
consumers of articles manufactured. The farmers and 
the mechanics are to be made poor for the purpose of 
enriching the manufacturers. 

The gentleman has told us that there is now in the 
Treasury of the United States a surplus revenue, amount- 
ing to upwards of forty millions of dollars, and would 
have the people of this country to believe that this vast 
amount of money was derived from the manufacturers. 
Not so, Mr. Speaker. It is the result of over-taxing the 
people; it has been received from the customs and from 
the sales of the public lands. Upwards of twenty-four 
millions of dollars of the surplus revenue has been re- 
ceived from land sales. [ have thought it proper to say 
thus much, with a view only to correct error, and to let 
facts go forth to the public. 

I confess (said Mr. B.) my utter astonishment at the 
attack made upon the President by the venerable mem- 
ber from Massachusetts, [Mr. Apams.] That gentleman 
would have it believed that the President has neglected 
the great interests of the country in not having made 
particular mention of the manufacturing interest in his 
late message to Congress. Sir, (said Mr. B.,) I presume 
that President Jackson’s opinions on the subject of the ta- 
riff are made known in his previous messages to Congress; 
and lam sorry to say, that while the gentleman from 
Massachusetts was President of the United States, I was 
not able to know any thing of his opinions on that par- 
ticular subject, as they were never expressed in any of 
his state papers to Congress. I think, therefore, it 
comes with a bad grace indeed from that gentleman, to 
charge upon General Jackson what he himself was de- 
ficient in performing while he was President. 

Mr. PICKENS said that he approached this sub- 
ject with some delicacy, and that he did not now rise 
for the purpose of entering into debate, but merely 
with a view to make known to the House the course 
which it was his intention to pursue. He was not 
willing to touch the subject of the reduction of the 
revenue or the tariff, unless in concert with those who 
were supposed to represent the great manufacturing in- 
terests of the confederacy; and the reason for this course 
was obvious. If he understood the act commonly called 
the ** compromise act,” he was disposed to regard it as 
an act passed under circumstances which ought peculiar- 
ly to imply good faith in all the different interests of the 
country. 
operation, he was not disposed to touch the principles 
involved in it, except in concert and harmony with the 
representatives of the manufacturing interests. If it 
were not for the operation of that law, which, to a cer- 
tain extent, implied good faith in all parties, he should 
state that the remarks of the member from New York 
(Mr. Mann] were correct; but, so long as that act was 
in operation, he (Mr. P.) was not inclined to interfere 
with the protective interests. 

He should say that the gentleman’s views were cor- 
rect, except so far as regarded the act of 1816. ‘That 
was a reduction of a war tax, with a view to the payment 
of the national debt, first; and, in settling that act, it 
must be regarded asa measure having in view the pay- 
ment of the public debt, and not passed with any view 
to protection. It was essentially a measure for revenue; 
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was disposed to move in connexion with the manufactur- 


With this view, and as that act was still in | 
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and, in settling the system under which it was made, 
| due regard was had to the circumstances under which it 
sprang up. It was a tax bill for revenue to pay the 
public debt. But he had risen to say, merely, that be 


ing interests. He was glad to hear the gentleman from 

Massachusetts [Mr. Apams] express his belief that it was 

the opinion of all parties that some reduction could be 

made in the existing duties. So far as reduction on ar- 
ticles not in competition with domestic manufactures 
was concerned, he (Mr. P.) thought no difficulty would 
be raised. In fact, he believed that the bill which had 
been reported from the Senate during the last session 
of Congress embraced the true measure to be adopted 
now. He went upon the principle that the duties on 
those articles which did not come in competition with 
domestic manufactures ought to be repealed. But it 
| seemed to him that they could not, with good faith, 
; touch the great principles of the compromise. I wish, 
| however, (said Mr. P.,) to give the gentlemen repre- 
senting the manufacturing interests an opportunity to be 
| heard; and if the gentleman from Massachusetts [Mr. 
| Avams] thinks that the question of the reduction of the 
| duty on foreign coal, for example, involves those inter- 
ests, [am willing to give him charge of the subject. 

But it appears to me, though | speak only theoretical- 
| ly, and not from practical experience on the subject, 
| that that article is one the reduction of the duty on 
| which cannot encroach on the manufacturing interests. 
| But the question of the reduction of the duty on the im- 
| portation of bread stuffs, it would appear to me, is of 
} great importance to the manufacturing interests, and 
| should he considered as a separate question. Mr. P. 
| repeated that, though himself representing the great 
| Southern interest, he wished to move, in respect to the 
| tariff, with due regard to every other interest concerned 
in it. 

Mr. BOULDIN followed, at some length, in ex- 
planation of his views of this subject. He, too, like 
the gentleman from South Carolina, would say, let 
the national faith be preserved, whatever be the conse- 
quences. If, by the compromise bill, as it was termed, 
or by any other act, Congress had bound itself to tax 
the people of the United States, whether the money 
was needed or not for the necessary expenses of the 
Government, however onerous it might be, he would 
still stand by the pledged faith of the Government. But 
he would not make the question of reducing taxation a 
question of faith until he was obliged todo so. Desirous 
as he was to have the revenue brought down to the 
amount necessary to an economical system of govern- 
ment, (if such a thing was possible,) he would first re- 
sort to all measures which could be adopted towards 
this end without touching the compromise. There be- 
ing in this said compromise bill a clause providing, if he 
| remembered right, that all duties under the rate of 20 
per cent. might be taken off at any time, without touch- 
ing the compromise, he would repeal all those duties, if 
| the state of the revenue would justify it. Next, there 
| 
| 


| 


| was the revenue from the sales of the public lands. 
| Those sales (Mr. B. said) might be stopped, and the 
| amount of that branch of revenue, at least, be reduced, 
| without touching the compromise. Would gentlemen 
| say that those sales could not be stopped? Let the peo- 
| ple, who actually want the lands, settle them—they will 
| doit (said he) whether you wish it or not—and do you 
| then grant them the right of pre-emption. This was a 

privilege (Mr. B. said) which he had always voted to al- 

low, whenever the question was presented to him. The 
| Jand which is thus settled is rescued by these actual set- 
| tlers from the savage and the wild beast, and to him who 
thus possesses himself we rightfully give the pre-emp- 
| tion. By stopping the sales of the public lands (Mr. B. 
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argued) you do not, as some gentlemen say, stop the 
settlement of the country. You stop the receipts of 
money for the sales; and, in doing so, perhaps prevent 
the loss which some persons seem to apprehend from its 
being deposited in banks which they fear to be insol- 
vent, &c. The land could not run away, though the 
money might. 

Mr. B. was willing, therefore, to stop the sales of 
land, and take off all taxes under twenty per cent.; and, 
if these reductions did not bring down the revenue to 
the wants of the Government, he was willing then to in- 
quire, and faithfully and candidly inquire, whether the 
Government is so bound by national faith as to be obliged 
to continue to tax the people to pay the money which 
the Government does not want. Without concurring in 
all that others may have said on this subject, Mr. B. said 
he believed that such amounts of money as the present 
surplus revenue cannot be safely intrusted any where, 
either in regard to our own security or the honesty or 
purity of those into whose hands it may fall. Refer- 
ring to discussions in the public journals on this subject, 
Mr. B. cited the language of a gentleman of the highest 
order of intellect in the country he came from, who had 
deeply deprecated the effect of the distribution bill on 
the States; and (said Mr. B.) he could not have a 
greater horror than [ have of making the State of which 
1 am a Representative dependent upon or looking up 
to the Government, as a creditor, for any sum of money— 
money advanced to the State, perbaps, when cotton is at 
twenty cents the pound, to be demanded back from it 
when cotton is at eight cents. To this feature of the 
distribution bill he was strongly adverse. If the money 
is our money, (said he,) why take our bond for it? If it 
be not ours, why offer it to us before we ask for it? At 
all times, and under all circumstances, from the founda- 
tion of the Government, a certain class of politicians had 
been feeling about for the means of seducing the States 
from their sovereignty and independence, to a state of 
dependency on the General Government. Who does 
not know that this is the case? Look back to the con- 
flicts of your eloquent and sagacious men of former 
days—your Henrys and your Hamiltons--and trace the 
doctrines and acts of their followers, from that day to 
this, and you will find evidence enough of this. 

We shall, (said Mr. B.,) if we go on in this way, be to- 
tally destroyed by our own money; for (he observed) 
not only will the proudest States on such a system talk 
in vain of their sovereignty, but the Federal Government 


also, placed in a position equally corrupting and danger- | 


ous, will partake of such corrupting influences, and the 
ruin and corruption will be general. ‘Therefore, (said 
Mr. B.,) though I am an administration man, I am willing 
and desirous to inquire after any means by which a re- 
duction of the revenue may be effected without a viola- 
tion of the public faith. 

If you rob me to-day of one hundred dollars, and to- 
morrow will give me back seventy-five dollars, | will 
take the seventy-five cheerfully enough; but if you go 
on doing so, first taking away my money, and then giv- 
ing me back a part, I shall soon be ruined. Yes, said 
Mr. B., let me be as rich as the ‘l'reasury of the United 
States, it would ruin me shortly; and in the same way, 
if we rob the country of twenty millions, to return 
back afterwards fifteen millions, the country will soon 
be ruined. Shall we (said Mr. B.) go on gath- 
ering millions of taxes, when we do not want the 
money? Shall we take a man’s horse and sell it for half 
its value for taxes, the proceeds of which are not want- 
ed? Hence, (observed Mr. B.,) I should have been op- 
oposed to the distribution bill, except in connexion with 
such reduction of the revenue as would leave no more 
of it to distribute, &c. 

Mr. HARDIN, after adverting to the wide range 
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of debate which had been taken on this mere ques- 
tion of reference, observed that he was under no ap- 
prehension that the distribution of the surplus was to 
corrupt the people of the States. He did not consider 
it so easy a matter, nor did he conceive it necessary to 
reduce the tariff, in order to reduce the revenue. He 
contended that it was not the tariff which had given rise 
to a surplus, nor brought unnecessary money into the 
Treasury, for we know that the existing duties have not 
yielded more than upon a fair estimate they ought to have 
done. The cause of the superabundance of revenue 
was to be found in the inordinate thirst of speculation 
in Western lands. This (he said) was no permanent or 
durable source of revenue; its origin dated only one or 
two years back, and it could not be expected to last for 
many yearsto come. From the end of the war, say from 
the year 1815 up to the year 1834, on an average, the 
sales of public lands had not brought into the public 
Treasury more than two millions annually; since then, ex- 
travagant speculations throughout the whole United 
States bad brought this extraordinary surplus into the 
Treasury. No one (said Mr. H.) can tell how long the 
goose will continue to lay golden eggs; but (said he) I 
am of opinion that in three or four years not an egg will 
be laid. All the lands in Mississippi, Alabama, and 
Louisiana, will be exhausted within that time; as also in 
Ohio, Indiana, and Illinois; they will soon all be gone. 
We cannot, therefore, calculate upon this as a long, last- 
ing, and permanent source of revenue; it is both uncer- 
tain and short-lived. It isso uncertain that we ought 
not to touch the tariff, upon any calculation or reliance 
upon the pnblic lands for revenue. 

There are (proceeded Mr. H.) a great variety of con- 
| flicting interests concerned in the tariff, all of which de- 
mand attention, and which must be reconciled with each 
other; while, at the same time, no one of them ought to 
be sacrificed to another. We inhabit a country of vast 
extent, containing an almost infinite variety of climate 
and of productions; and that variety of interests, which 
grows out of these circumstances, being once nicely 
balanced in a well-regulated, or, as it has been frequent- 
ly termed, a judicious tariff, ought not suddenly, and at 
every impulse, to be thrown into confliction and disorder. 
Such a balance ought not to be touched except by a gen- 
tle hand, and that the hand of a master, not of an ap- 
| prentice. If (said Mr. H.) we proceed every year to 
touch this subject, because this year there happens to 
be a surplus of twenty millions, the result of great spec- 
ulations in public lands, and because, another year, some 
other extraordinary circumstance occurs, the interests of 
the country will be jeoparded. I would not (said Mr. 
H.) raise one dollar from the people, on the princi- 
ple of taxing them more than is absolutely necessary; 
but, at the same time, it is my desire to lay on every 
duty with a just, fair, and discriminating hand, so as to 
afford due protection to all the important interests of the 
country. I confess I was greatly astonished the other 
day when I heard a gentleman from the North, whose 
opinion it is that their woollen and cotton manufactures 
ought to be protected, bring forward a proposition to 
take off the duty from grain. Now, we inthe West raise 
very little else but grain, and yet it is desired to deprive 
us of protection, and remove the duty from grain; but 
though the grain crops have failed this year in the East, 
they have not on the other side of the mountains. Again: 
Maryland hes made great efforts and expenditures to 
open the way to a market for her coal; and now that 
they have almost arrived at Cumberland, where the sup- 
ply will be abuncant, we hear other gentlemen from 
other sections of the country propose to take off the 
duty from coal! So with salt, in the manufacture of 
which a capital of ten millions of dollars is invested west 
of the mountains; and now there are gentlemen who 
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propose to take off the duty from salt! Others there 
are who would have molasses free, and sugar too, that 
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the pockets of the people, that were not required for the 
purposes of the Government; and if that great and desi- 


we may make rum cheaper; whereas millions upon mil- | rable end could be obtained consistently with that pro- 


lions of capital in Louisiana are invested in the growth 
and manufacture of these staples. I am of the opinion 
(said Mr. H.) that if we proceed to touch these things 
we shall havea little bit of a war in this House. 

The gentleman who last spoke [Mr. Bovtptn] had 
said that he did not know what to do with the surplus in 
the Treasury; and he had also said a great deal about its 
corrupting effects, if distributed among the States. But 
(said Mr. H.) I put it to him, let him answer, whether 
the danger is greater if this surplus be equitably distrib- 
uted among the States? Or, on the other hand, wheth- 
er it be retained in banks subservient to the President; 
pet banks, ready to apply it for purposes of executive 
pleasure, and subject to executive will? Let him an- 
swer that! 1, for my part, (continued Mr. H.,) do not 
see any danger to be apprehended from corruption in 
the distribution of the surplus. What danger, for ex- 
ample, will his State, the ** Old Dominion,” suffer from 
two millions loaned to it for the great objects of educa- 
tion and internal improvement? Why, says the gentle- 
man, with this aid for such great purposes, the States 
will succumb to the General Government! But, let me 
ask, who is it that makes the General Government? Is it 
not the people of the States? Is it not the States them- 
selves? They also control the General Government as 
effectually as the potter moulds the clay to his purpose. 
There is nothing in this argument of his. 

Mr. H. concluded by observing that he was in favor of 
the reference to the Committee of Ways and Means, not 
from partiality to that particular committee, but because 
(he said) we in the Western country have every thing to 
fear from any disturbance of the balance now establish- 
ed. Thirteenyears ago (observed Mr. H.) our expend- 
iture was thirteen millions, whereas now it is thirty! 
Let us but continue to progress at this rate of expendi- 
ture, and ina very short time we shall have a deficiency 
in the revenue instead of a surplus. It will soon, there- 
fore, be quite unnecessary to discuss the question of a 
surplus. In the mean time, however, since a surplus 
momentarily exists, it is better and safer when lodged 
with the States than when deposited in banks subser- 
vient to the will of the Executive. These banks it is 
which will ruin the Government, if any thing; not the 


bill; at least such is the talk out of doors. This money 


} 


is not safe in these banks; it will not be forthcoming | 
when called for; they will have to call in money from | 


their debtors in order to pay, which they will not be 
able todo. It was by the distribution bill alone, against 
which now we hear so much, that the safety of this mo- 
ney can be secured; and (Mr. H. said) that measure 
should not be arrested or disturbed with his consent. 
Mr. VANDERPOEL said, that though the debate had 
taken a wide range, he was not disappointed; for, at this 
crisis, every gentleman must know that no proposition 
could be introduced here, remotely bearing upon the 
question of protection, without provoking a most earnest 
debate. He would not now commit himself to any in- 
terest—he would reserve to himself the right of acting 
independently upon all propositions that might hereafter 
come before us touching that portion of our tariff that 
involved protecting duties; he would not even ask the 
representatives of any particular interest to “ harmo- 
nize” with bim before he acted. He would reserve to 
himself this right, this independence of action, though 
he had the honor to represent a district to a very great 
extent manufacturing. It was a district agricultural and 
manufacturing. He would here take occasion to say 
that his first object was to terminate a state of things by 
which millions and millions were annually taken from 


a 





| Senate was ingrafted. 
distribution; and yet they want to repeal the distribution | 


tection which our manufacturers now enjoy, he would 
rejoice, yes, he would most heartily rejoice, for he felt 
for the great manufacturing interests of the country that 
solicitude which the representative of a district like his 
should feel. But if the alternative should be presented, 
** reduce the duties at once below the rates contained in 
the compromise bill, or accumulate in your Treasury 
millions and millions for years hereafter, for the demor- 
alizing purpose of distribution;” if such an alternative 
should be presented, he would meet it boldly and inde- 
pendently; because then the question would rise above 
any particular interest; it would be a question touching 
the interest of the whole country, not only for the pres- 
ent time, but for yearsto come. But he sincerely hoped, 
and still believed, that that trying alternative could still 
be guarded against; that we could select articles enough 
for redaction, that did not require protection, to bring 
down the revenue to the wants of the Government. 

He would now say a word about the question immedi- 
ately and legitimately under discussion. To what com- 
mittee did the subjects embraced in the amendment of 
the honorable gentleman from Massachusetts properly 
belong? If to the Committee on Manufactures, then 
must the Committee of Ways and Means be an unimpor- 
tant committee indeed; and this, too, instead of being 
what we have always supposed them to be—the most 
important committee of the House. Then would they 
only have to report to us what ways and means are ne- 
cessary to keep the wheels of Government in motion, 
and ask the Committee on Manufactures to be so kind 
and condescending as to tell them out of what articles 
these *f ways and means” must be raised. This would 
not only be depriving the Committee of Ways and Means 
of their appropriate functions, but would be against all 
precedent. What but the Committee of Ways and 
Means took cognizance of these subjects, when the 
** compromise”’ bill passed? He (Mr. V.) was not thena 
member of this House, but he was an attentive reader of 
its proceedings; and he well recollected that an honora- 
ble gentleman from the city of New York (Mr. Ver- 
planck) was then chairman of the Ways and Means, and 
reported the bill upon which the compromise from the 
If it properly belonged to the 
Ways and Means then, why should it belong to the Com- 
mittee on Manufactures now? No good reason had been 
urged for the change, and he should therefore vote 
against the amendment of the gentleman from Massa- 
chusetts; and Mr. V. concluded by expressing his regret 
that his colleague [Mr. Campretenc] had shown a wil- 
lingness to surrender any portion of his legitimate juris- 
diction over the whole subject of the revenue. 

Mr. BRIGGS, agreeing with gentlemen who had 
preceded him, that too wide a range had been taken 
in debate, said that he should not follow their ex- 
ample. The question before the House was one of 
simple reference; but it was one under the surface of 
which many important questions lay concealed. That 
part of the message which relates to the finances was 
proposed by the original resolution to be referred to the 
Committee on Finance. That was a right and proper 
reference, and in the spirit of the rules of the House. 
But there was one subject named in the President’s mes- 
sage, which his colleague (for which Mr. B. said he was 
entitled to his thanks) had proposed to give a direction 
to such as it was altogether proper that it should take; 
and the gentleman from New York at the head of the 
Committee of Ways and Means [Mr. Camnre rene] had, 
with candor and propriety, said he would not oppose 
what appeared to him right and proper, though the gen- 
tleman’s colleague [Mr. Vanpsrroer] had called himto 
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account for it. Sir, (said Mr. B.,) if the House shall re- | to the journals of the House for various precedents in 


ject this proposition of my colleague, they will in effect 
declare that there are no duties for the Committee on 
Manufactures to perform; and their decision ought tobe 
followed up by striking out that committee from tbe list 
of standing committees of the House. With this plain 
proposition before us, I call upon gentlemen from States 
representing that great interest in this House to vote on 
this question understandingly and deliberately; and if 
they are of opinion that the subject of protective duties 
does not belong to the Committee on Manufactures, but to 
the Committee on Finance; if the time has come when 
the only question on this subject is a question of finance, 
let it be so settled, and let the people understand ac- 
cordingly. Gentlemen, in his opinion, (Mr. B. said,) 
present a false issue in this debate, when they ask, shall 
a question of finance be referred to the Committee on 
Manufactures? Whilst the true question is, whether a 
question of manufactures shall go to the Committee on Fi- 
nance? There is in the President’s message something— 
no matter how much or how little—there is still some- 
thing in it which relates to protective duties; and that 
something, whatever it is, rightfully belongs to the ju- 
risdiction of the Committee on Manufactures. 

But, said Mr. B., the gentleman from New York raises 
a note of triumph because the President, in his last an- 
nual message, has omitted tu bring to the attention of 
Congress our manufacturing interests. He congratulates 
the country upon the return to the principles of 1800. 


The gentleman most probably alluded to a later period | had been charged under a rule of the House. 


in the history of the Government; but as he is a very 
young man, such a mistake is quite excusable. 
sume, in his opinion, it was the administration of Mr. 
Jefferson which constituted the golden days of the re- 





{ 


| 
| 
| 
| 


support of his view of the practice of the House. At 
the Ist session of the 22d Congress, for example, upon 
the dissection of the President’s message, a resolution 
was adopted that so much of it as related to finances, the 
public debt, the state of the revenue, &c., be referred 
to the Committee of Ways and Means. But there was 
adopted also another resolution, that so mach of said 
message as relates to manufactures and a modification of 
the tariff be referred to the Committee on Manufactures. 
At that session, both these committees reported on the 
subject, &c. Mr. A. cited several other similar cases 
from the journals. In the course of his observations, Mr. 
A. alluded to what has been called the compromise bill, 
as a bill not matured in this House, but agreed upon be- 
tween individuals in the other wing of the Capitol, with- 
out consulting the interests of the manufacturers, and 
sent here to be proposed as an amendment to the bill 
reported by the Committee of Ways and Means, and 
then passed as the bill of this House. He did not know 
that any member from Massachusetts, in this House or 
in the other House, had any agency in this movement. For 
his part, he said, he washed his hands of it altogether. 
Mr. A. concluded by saying that, if it be the pleasure of 
the House to exclude the Committee on Manufactures 
from all consideration of the interest of manufactures, he 


| must of course submit to it. But, by the motion which he 


I pre- | 


public. Butif the gentleman looks to the executive mes- | 


sages of that illustrious President to sustain what he con- 
siders the doctrine of the last message in relation to the 
protective system, he will find himself sadly disappointed. 

In his official communications, Mr. Jeflerson express- 
ed the deepest interest in the success of ‘internal man- 
ufactures.”” He commends them to the care of the Na- 


had made, he had at least taken care that he should not 
be chargeable with neglect of the duty with which he 


Mr. TOUCEY wished, if practicable, or in order, 
for a division of the question. He said be was willing to 
refer the subject to both committees, in its twofold char- 
acter; first, to call upon the Committee of Ways and 
Means to report their views upon it, as it related to the 


| revenue; and, next, to refer it to the Committee on 


tional Legislature, and expresses the opinion that, ‘‘ under | 


the auspices of cheaper materials and subsistence, the 
freedom of labor from taxation, and of protecting duties 
and prohibitions, they will become permanent.” These 
were the principles which directed the Government at 
the time to which the gentleman adverted. I regret ex- 


tremely that they did not find more favor in the councils | 


which produced the last message of the present Chief 
Magistrate. 

For the interest of the country, I regret most deeply 
that the President should not have deemed the great 
manufacturing interests of the country worthy to be 
brought to the notice of the Legislature in his last annu- 
al message. It isa departure from the policy and prin- 
ciples which prevailed in those golden days of the re- 


public of which the gentleman spoke, which the country | 


may have cause to deplore. I wish it had been, what 
the gentleman erroncously supposed it was, on this sub- 
ject, a return to the principles which then prevailed. 
Mr. ADAMS made a few further observations in sup- 
port of this proposition, to which, representing, as he 
did, a part of the country deeply interested in manufac- 
tures, he had thought it his duty to call the attention of 
the House. 


the House in reference to this subject, to take the ground 
which his colleague [Mr. Vanpfnrort] had taken; he 
knew that the prec'ice of the House had been to refer 
the subject of the tariff as well to the Committee on 
Manufactures as to the Committee of Ways and Means; 
which his colleague, who had not that gentleman’s ex- 
perience, it appeared, did not know. Mr. A, referred 


The chairman of the Committee of Ways | 
and Means knew too wel! what had been the practice of | 


Manufactures, for their views as to its effect upon the 
subject of protecting duties. The amendment of Mr. 
Apams, he conceived, would take away from the com- 
mittee even so much jurisdiction over the subject as 
every one admitted properly to belong to it. 

Mr. EVERETT suggested a modification of the mo- 
tion, by merely striking out the werds of the original 
resolution, ‘‘and every thing connected therewith,” 
which, he thought, would, without the exception pro- 
posed by Mr. Apams, meet at the same time his views 
and those of the gentleman from Connecticut. 

Mr. ADAMS would have been willirg to allow the 
resolution to be adopted as it was originally reported, if 
it had not been so exclusive in its character. He was 
willing now to take the resolution as it stood, with the 
understanding that the House would pass the additional 
resolution which he had moved as part of his amend- 
ment. Mr. A. modified his motion accordingly. 

The question was then taken on Mr. A’s modified mo- 
tion, to add the following: 

** find resolved, That so much of the said message as 
relates to the protective duties, and every thing con- 
nected therewith, be referred to the Committee on Man- 
ufactures.” 

Mr. GILLET moved to amend Mr. Apams’s resolu- 
tion by inserting after ** duties” the words * on manfac- 


| tured articles.” Rejected; and Mr. Apams’s proposition 


was then adopted, and the third resolution was agreed 
to as thus amended. 

The House then proceeded to the consideration o! 
the 12th of the said resolutions; which is as follows: 

12. £esolved, That so much of the said message as 1€- 
lates to amending the constitution of the United States, 
together with all propositions and resolutions submitted 
at the last and present sessions of Congress, proposing 
amendments to the constitution, be referred to a selec! 
committce, to be composed of nine members. 
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A motion was made by Mr. GALBRAI 
mid resolution, after the word “resolutions,” in the third 
line, ** which have been or may be;’’ and to add at the 
end of said resolution, **and that said committee be re- 
quired to make report on or before the Ist day of Janu- 
ary next.” 

These propositions were rejected, and the 12th reso- 
lution agreed to by the House. 

The 15th resolution was then read, as follows: 

15. Resolved, That so much of the President’s message 
as relates to the ‘‘condition of the various executive de- 
partments, the ability and integrity with which they have 
been conducted, the vigilant and faithful discharge of | 
the public business in all of them, and the causes of com- 
plaint, from any quarter, at the manner in which they | 
have fulfilled the objects of their creation,” be referred 
to 2 select committee, to consist of nine members, with 
power to send for persons and papers, and with instruc- 
tions to inquire into the condition of the various execu- 
tive departments, the ability and integrity with which 
they have been conducted, into the manner in which the 
public business has been discharged in all of them, and | 
into all causes of complaint, from any quarter, at the 
manner in which said departments, or their bureaus or | 
offices, or any of their officers or agents, of every de- | 
scription whatever, directly or indirectly connected with 
them in any manner, officially or unofficially, in duties 
pertaining to the public interest, have fulfilled or failed 
to accomplish the objects of their creation, or have vio- | 
lated their duties, or have injured and impaired the pub- | 
lic service and interest; and that: said committee, in its | 
inquiries, may refer to such periods of time as to them 
may seem expedient and proper. 

Mr. PEARCE, of Rhode Island, said, as this subject 
was likely to give rise to debate, he would move an ad- 
journment; but gave way to the Cuair, to present an ex- | 
ecutive communication. 

Mr. TALIAFERRO asked leave to submit a resolution 
providing for going into the election of a chaplain on the 
part of the House, at 2 o’clock on Friday, the 16th, but 
it was objected to. 

The motion of Mr. Peance to adjourn recurring— 

Mr. PEYTON wished to inquire of the gentleman if 
his motion to adjourn was predicated on his own inten- 
tion to address the House on the subject of the resolu- 
tion; because, if such was the case, Mr. P. would not 
oppose it. 

Mr. PEARCE replied that he would claim no privi- 
lege on that account; and whether be should speak upon 
the question or not, he was not then prepared to say. 

The House then adjourned. 


{ 
| 





Tavurspay, December 15. 
THE PRESIDENT’S MESSAGE, 


The House resumed the consideration of the fifteenth | 


of the resolutions reported by the Committee of the 
Whole House on the 13th instant, on the President’s 
message, which resolution is in the terms following: 
Resolved, That so much of the President’s message as 
relates to the ‘condition of the various executive de- 
partments, the ability and integrity with which they have 
been conducted, the vigilant and faithful discharge of 
the public business in all of them, and the causes of 
complaint, from any quarter, at the manner in which 
they have fulfilled the objects of their creation,” be re-_ 
ferred to a select committee, to consist of nine members, 
with power to send for persons and papers, and with in- 
structions to inquire into the condition of the various 
executive departments, the ability and integrity with 
which they have been conducted, into the manner in 
which the public business has been discharged in all of 
them, and into all causes of complaint, from any quarter, | 





The President’s Message. 


TH to insert in | at the manner in which said departments, or their bu- 


| nected with them in any manner, officially or unofficially, 


| President’s message which was not usual, and perhaps 


| question was, whether it was necessary, because the 


| the War Department, [Mr. Catnoun.] But because he 


| or not the compliment was deserved. 


, that any select committee, however raised, could do. 


| these departments, made a report, and the report was 
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reaus or offices, or any of their officers or agents, of 
every description whatever, directly or indirectly con- 


in duties pertaining to the public interest, have fulfilled 
or failed to accomplish the objects of their creation, or 
have violated their duties, or have injured and impaired 
the public service and interest; and that said committee, 
in its inquiries, may refer to such periods of time as to 
them may seem expedient and proper. 

Mr. PEARCE, of Rhode Island, went at some length 
into an argument in opposition to the resolution. The 
resolution, he said, was predicated on a clause in the 
it was gratuitous on the part of the President. The 
President, in his last annual message, with an overflow 
of feeling towards the heads of the executive depart- 
ments—-as he believed him to have the kindest feelings 
toward all men living--had thcught proper to compli- 
ment them, it was necessary to have an investigating 
committee to ascertain whether he spoke the truth. 
Although it was not the usual course, still the President 
had a precedent. Many years ago, Mr. Monroe stepped 
out of the usual course to compliment the then head of 


did this, no committee was raised to ascertain whether 
He was opposed 
to the resolution, because the direct object of it was to 
ascertain whether the President spoke the truth or not. 
He then went on to show that all the subjects contem- 
plated to be investigated by this proposed select com- 
mittee were provided for by the House in the appoint- 
ment of the standing committees. Among these com- 
mittees was that of Ways and Means; and it was the duty 
of that committee to take into consideration and report 
upon all ‘such reports of the Treasury Department, 
and all such propositions relative to the revenue, as 
might be referred to them by the House; to inquire into 
the state of the public debt or the revenue, and of the 
expenditures, and to report from time to time their opin- 
ion thereon; to examine into the state of the several 
public departments, and particularly into the laws ma- 
king appropriations of moneys, and to report whether 
the moneys have been disbursed conformably with such 
laws; and also to report from time to time such provis- 
ions and arrangements as may be necessary to add to the 
economy of the departments, and the accountability of 
their officers.” That committee was required to do all 


Besides this, there were other committees, whose duty 
it was to examine into the condition of the departments, 
and the expenditures thereof. Every gentleman must 
recollect that, at the last session of Congress, a gentleman 
from North Carolina, [Mr. Saerrerp,] chairman of one 
of these committees, investigated the affairs of some of 


acted on by the House; and could not that heretofore 
done be again done? He submitted to the House, then, 
to say whether this resolution was not gratuitous, uncall- 
ed for, and had nothing to justify it, except the para- 
graph alluded to in the President’s message. Another 
objection he bad to it was, that gentlemen said it was 
not intended to be raised, out of any hostile feeling to 
the President of the United States. Well, what were 
the Secretary of State, Treasury, War, Navy, &c.? 
They were the mere mouth-pieces of the President; 
men selected to do what he could not do himself. Mr. 
P. read the law relating to the Department of State, 
showing his duties, and showing that the head of that 
Department was created to do for the President, under 
the law, that which the President could not do in per- 
sun. How, then, could gentlemen say that the President 
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was not implicated, when the acts of his ministers were 
nothing more nor less than his acts?’ Let gentlemen 
take the bull by the horns. If they had any allegations 
to make against the President, let them do so in form. 
While passing on the acts of his principal public officers, 
they necessarily passed on the acts of the President him- 
self. He then proceeded to show that the laws of the 
land threw around individuals certain guards; they were 
not to be arraigned without notice, &c. But how were 
the heads of these departments to be heard and tried 
under the resolution? They were to have no hearing 
and no trial, and were to be disfranchised and divested 
of their rights, upon the mere rumors of newspapers 
and gossip of old women. There never was a commit- 
tee raised upon mere suggestion and gossip, without 
something like a charge or an allegation. ‘Then let the 
gentleman from Virginia, [Mr. Wisz,] or any other gen- 
tleman, make out a charge against the* President, and 
he might have as large a committee, and have it clothed 
with what powers he pleased; but until this course should 
be adopted, he was, and should be, opposed to the adop- 
tion of the resolution. Who could tell what powers this 
committee might assume? It might require the depart- 
ments to submit to it all matters connected with removal, 
or it might assume any other authority it pleased. The 
resolution claimed a greater scope for the committee 
than was ever granted to a committee of that House, or 
any other legislative tribunal. When were its powers to 
cease? Who could tell this? From the form of the reso- 
lution, never; because they were te take cognizance of 
all matters, from all quarters of the Union; from every 
town, village, city, and hamlet; all causes of complaint, 
from responsible and irresponsible sources; of all the ten 
thousand charges which an old lady, who had charge of 
a paper in this city, had made, and the ten thousand 
more which she probably would make. 

But, sir, said Mr. P., this was to be somewhat an ex 
parte proceeding. Suppose the heads of sume of these 
departments shall have done sume commendable acts. 


‘The committee will not be bound nor required to look | 


into it. No, sir, their object will be to arraign them 


and bring them to trial, and inflict punishment upon | 


them. Perhaps the committee might wish to inquire 
into the causes which take some of the heads of devart- 
ments home to their native States, to ascertain whether 
they want to operate on the politics of such States. 
Well, sir, the Secretary of State went home during the 
last summer; and, if his object was to operate on the 
politics of Georgia, be met with but poor success. The 
Secretary of the Navy also went home; but his going, if 
he did go for political effect, only added to the strength 
of the party opposed to bim. If the results in those 
States were the consequence of their visits, it would 
have been much better they had not gone. But suppose, 
as the President has said, that all of the heads of these 
departments shall have faithfully done their duly, we 
shall have no report from this committee on the subject. 
It was to be a fault-finding committee; their object was 
to condemn, and not to compliment the President or his 
ministers. If there was want of fidelity in the depart- 
ments, you would have no report from this committee. 
Although the Secretary of the ‘Treasury may have his 
Department in such a condition that any thing which 
is brought against it, either from ghost or goblin damned, 
could not effect it; although the Postmaster General may 


have produced order out of chaos, and although the | 


Secretary of War may have discharged with the greatest 
ability two offices, not a word will be said in their favor 
by this committee: their object, ex vi dermini, will be to 
undo what the President has done; or, failing in that, they 
will do nothing. Committees of that House were raised 
for special causes, for causes shown. What were the 
causes shown why this committee should be raised! 
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What were the specifications? Then, unless they were 
to innovate on the rules of the House, they could not 
adopt this resolution in its present form. Let a resolu- 
tion be introduced in due form, and he imagined no 
friend of the Executive on that floor would shrink from 
an investigation. Let the charges be made against the 
Executive and his ministers, jointly and severally, and 
he thought he could safely say none would shrink from 
the investigation. It was not his business to go into 
Roman history, from the age of Augustus tothat of Tibe- 
rius, for the purpose of finding out examples of men 
who bad waded through blood to power; and if he did 
so, it was only for instruction, and to make him the more 
happy that he lived ina country where none of those 
scenes were enacted. 

Many men, Mr. P. said, changed their minds and 
opinions of men, and got to disapprove the course of 
those they used to admire. 

(Mr. Wise said, ifthe gentleman alluded to him, he 
must inform him that he never was in the situation of 
the gentleman from Rhode Island in his life.] 

Mr. Pzance proceeded. The character of a nation 
depended very much on the character of the individuals 
at the head of the Government. No nation was render- 
ed more valuable by their resources than by the charac- 
ter and reputation of the individual who presided over it. 
| Why did Virginia hold herself so high? it might be 








somewhat on account of her soil, climate, and resources, 
but more because of her Washington, her Henrys, her 
Jeffersons, and her Madisons. Their characters not only 
gave character to Virginia, but to all the States. Why 
was he (Mr. P.) proud of the little State he had the 
honor, in part, torepresent? He, to be sure, might be 
proud of her great resources; but more proud, because 
| it was the land of Greene and Perry. Seven cities cou- 
tended for the honor of giving birth to Homer; and tyran. 
| nical as Napoleon might have been, his name was rever- 
| ed by most of the French nation. What would England, 
| the fast-anchored isle of the ocean, have been, if it was 
not for her poets, her philosophers, and her statesmen’ 

Mr. P. concluded by repeating that he could not vote 
for the resolution in its present form; and at the same 
| time said he would not shrink from the responsibility of 
an investigation, if a proper committee was raised. He 
submitted to the House the following amendment: Strike 
out all after the word ‘ Resolved,” and insert the fol- 
lowing: 

‘** That so much of the President’s message asis in the 
following words, to wit: * Before concluding this paper, 
I think it is due to the various executive departments to 
bear testimony to their prosperous condition, and to 
the ability and integrity with which they have been con- 
ducted. It has been my aim to enforce in all of them 
a vigilant and faithful discharge of the public business; 
and it is gratifying to me to believe that there is no just 
cause of complaint, from any quarter, at the manner in 
which they have fulfilled the objects of their creation,’ 
be referred to a select committee of nine members, with 
instructions to inquire into any specific causes of com- 
plaint which may be alleged against the integrity of the 
administration of any of the departments or their bu- 
reaus, or the vigilance and fidelity with which their du- 
ties have been discharged; and that said committee have 
power to send for persons and papers.” 

Mr. PEYTON rose and addressed the Chair as follows 

Mr. Speaker: I was, at first, somewhat surprised 
that the gentleman from Rhode Island [Mr. Pgancer] 
should be found in oppesition to this investigation. That 
gentleman was once the zealous advocate of rigid scruli- 
| ny into all abuses committed by public functionaries. 

In an elaborate speech, upon this floor, he once sus: 
tained an investigation similar to the one now proposed 
by my friend from Virginia, (Mr. Wise.) 1 allude to the 
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case of the Wiscasset collector. But, sir, the gentleman 
announces the fact that he has changed. He was then 
opposed to General Jackson—violently and bitterly op- 
posed to him—and he manifested that opposition in ev- 
ery conceivable way, and upon every subject that arose. 
But having now become a Jackson man, he has under- 
gone, it seems, a complete political transformation. And 
what a change! his old principles discarded, his mental 
vision in total and disastrous eclipse, he has closed his 
eyes upon fraud, and peculation, and plunder! 

But, sir, has it come to this, that the gentleman from 
Rhode Island is put forward as the champion of Andrew 
Jackson? Has that distinguished citizen already sunk 
so low that his fame and reputation are committed to the 
keeping of such hands? Oh, spectacle, mortifying and 
humiliating, to the honest friends and original support- 
ers of Andrew Jackson! those who fought with him, and 
voted for him! who advocated his first election upon 
principle, and who, unlike the gentleman, yet stand up 
the dauntless advocates of the same principles! 


must they think, how must they feel, when they are in- | 


formed that the President’s reputation asa statesman 
has fallen into the custody of that gentleman, who, for- 
merly a violent, loathed, and detested assailant, has 
thrown himself into the current of the President’s popu- 
larity, strong enough to bear even him along, and is now 
become his pretended fulsome eulogist and defender? 

But, sir, to the gentleman’s objections, or rather his 
pretended objections, to the proposed inquiry. He has 
given a striking specimen of the cunning and tact of the 
sect to which he belongs, by the issue which he has 
made up—a false, hypocritical issue. What is it? Why, 
forsooth, that it involves the President’s veracity! that 
it will be, does the President speak the truth when he 
says that all the officers are ‘* honest” as well as capa- 
ble! and that he, good tender-hearted man, cannot en- 
dure to hear any thing which infringes, in the slightest 
degree, upon the veracity of that high functionary. Un- 
der this false and fraudulent issue the gentleman takes 
shelter, and expects to escape all inquiry, all investi- 
gation. 
monstrous? Will not every higia-minded man in the na- 
tion look upon it with scorn and indignation? Sir, I de- 
ny and denounce this as that false issue which has so long 
been the shield of the party, and behind which they al- 
ways skulk at the slightest approach of danger. The 
President says that they are honest, and the gentleman 
says you are not to prove them to be rogues, because 
that would be to make out the President a liar. What 
a position! 

Did the President write the paragraph in his message, 
laudatory of these officers, which the gentleman himseli 


admits is unusual in such a document, and which, I am | 


sure, has no precedent or parallel? No, sir, not one 
word of it; and he does not know, at this moment, that 
it is there. 
able and so honest, have introduced into the message, 
and now claim that it is evidence of so high and sacred 


a nature that it cannot be examined or impeached? | 


Here it is: 


‘* Before concluding this paper, I think it due to the 
various executive departments to bear testimony to 


their prosperous condition, and to the ability and integ- | 


rity with which they have been conducted. It has been 
my aim to enforce in all of them a vigilant and faithful 
discharge of the public business; and it is gratifying to 
me to believe that there is no just cause of complaint, 
from any quarter, at the manner in which they have ful- 
filled the objects of their creation.” 


Did Andrew Jackson write this sweeping certificate of | 
No, sir, no. I} 


moral character for these gentlemen? 


plead non est factum. It is not his deed. They have 
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What is it, sir, which these gentlemen, so | 


fraudulently smuggled it it into his message, to evade | 
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| scrutiny into their conduct. Instead of stifling inquiry, 
it is of itself a cause of suspicion. I say,.sir, that the ; 
| President did not write it; in support of which averment 
I have evidence satisfactory, at least to my own mind, 
and such as should be made known to this House, to the 
country at large, and to posterity. It should thus be 
made known, in order to shield the name and fame of 
the President from that imputation which, in all time to 
come, would attach to them, in consequence of this fla- 
grant abuse of the confidence reposed by him in others. 
The committee on the part of the Senate, which, accord- 
ing to usage, was appointed to wait upon the President 
at the commencement of the session, and inform him of 
the readiness of Congress to receive the very message 
| in question, found him extended on a sick couch, scarce- 
| ly able to raise his hand. On the éve of their departure, 
he urged the Senator from Tennessee [Mr. Grunpr] to 
| come back soon, and talk with him; that he was lone- 
some, wanted company, and wished to have his friends 
| about him. The Senator (alas, that it should be neces- 
| sary for him to invoke the attendance of friends, and of 
such friends!) did return, and remained with the Presi- 
dent more than an hour, during which time he never al- 
luded to the subject of politics. He spoke of dying, of 
the Hermitage, of his hope that he might be spared till 
| he could reach it in the spring. His thoughts were 
{ 
! 
j 
| 
{ 
| 


with his heart, ** and that was far away,” dwelling upon 
other and doubtless holier meditations than writing eu- 
logies upon public functionaries, whose conduct he was 
in no situation to examine, and who, if they were hon- 
est, needed not his testimony to the fact. 

But the gentleman from Rhode Island has another ob- 
jection to the mode of proceeding proposed by my friend 
from Virginia. He says that it is unnecessary, because, 
by the standing rules of the House, the investigation into 
all such matters is enjoined, as a duty, upon the Com- 
mittee of Ways and Means. The rule alluded to by the 
gentleman reads as follows: ** It shall be the duty of the 
Committee of Ways and Means to take into considera- 
tion all such reports of the Treasury Department, and 
all such propositions relative to the revenue, as may be 
| referred to them by the House, &c.; to examine into 
the state of the several public departments, and partic- 
| ularly into the laws making appropriations of moneys, 

and to report whether the moneys have been disbursed 
conformably with such laws; and also to report, from 
| time to time, such provisions and arrangements as may 
| be necessary to add to the economy of the departments, 
| and to the accountability of their officers.” And yet the 
| gentleman, in a subsequent part of his argument, con- 
| tended that the exercise, by the House, of such a power 
as is hereby enjoined upon one of its standing commit- 
| tees, would be a disfranchisement of the heads of de- 
| partments! An ex parie trial and conviction, according 
| to the rules of the common law! The rule referred to by 
| the gentleman shows the sense entertained by the House 
in relation to the necessity of such investigations as the 
| one proposed into the state and condition of the several 
| departments, with a view to the rigid accountability of 
| public officers, and the legal disbursement of the public 
| moneys. 
| But, sir, is the Committee of Ways and Means the ap- 
propriate committee to make such examinations? Look 
at the past. How long have complaints of malversation 
in office been ringing in the ears of gentlemen? Look 
at the formation of that committee. Its chairman [Mr. 
Camuretene] labors under a political, if not a legal, 
| disability to institute and conduct them with efficiency. 
| Dare he move in such acause? No, sir; he would seal 
his fate forever. But if that committee were forced by 
the House into the investigation, with what hope of suc- 
cess could we rely upon it? The head of each depart- 
; ment would hand over to the chairman of that com 
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mittee such a statement as he might choose to send | some account.” I have repeated these things, sir, not 


here. 

Why, sir, it would be like the trial of Reuben M. Whit- 
ney. Reuben has been tried, and, as you will be glad 
to hear, acquitted, since the last session. But how tried? 
Not by a committee of this House? No, sir; he was 
tried on the other side of the Alleghanies, while the 
witnesses and the prosecutor were a thousand miles 
off. He was tried at Jonesborough, Tennessee, before 
the President of the United States; the prosecutor not 
my friend from Virginia, [Mr. Wisz,] but one John 
Kennedy, who prosecuted Reuben so handsomely, that 
he has since been rewarded by an appointment. Reu- 
ben was arraigned before the President in a large crowd, 
the charges against him so drawn up that they could all 
be answered in his favor without touching the true issues 
which involve his guilt or innocence. They, in effect, 
asked the President—is Reuben a saint, or is he a sin- 
ner? ‘*He is a persecuted patriot, sir; persecuted on 


‘* There!” said they, ‘‘do you hear that?” and the shout, 
hurra for Reuben, was loud and long. 
tleman chose to wander from the subject before the 
House, and carry this political war into Tennessee. This 


is contrary to the policy of his State during the late war | 
She then had a higher regard for | 
State lines and State sovereignty; her patriotism was on- | 


with Great Britain. 


ly commensurate with her small limits. 

He represents the President as going to the Hermitage 
on private business, and seems to justify all which his 
party attempted to achieve by the President’s visit to 
Tennessee. A private visit to the Hermitage! They 
scarcely gave him time to shake hands with the old family 
servants at the Hermitage. He was hurried from place 
to place, dragged along through dust and heat to public 


meetings, at towns, and villages, and cross-roads, and | 


country stores; carried through Tennessee and Alabama; 
brought back, and taken through Kentucky, by the way 
of Cincinnati, to Washington. 


a private visit to the Hermitage! Sir, 1 was told this 


morning, as I entered the Capitol, that some one of the 
members from Tennessee denied certain facts which | 
and huddled together under the mantle of General Jack- 


every one there knows to be true. 
such denial bas been made. 
to meet the gentleman, and maintain the truth of those 
facts any where. The President assailed me for the course 
which he said I had pursued in relation to the bill which 
contained the appropriation to carry into effect the Cher- 
okee treaty, before he left the city, which complaint he 
frequently repeated on his way to the Hermitage. At 
Knoxville, a gentleman produced the Globe newspaper, 
which showed that I had voted and spoken in support of 
that measure. But it had no effect, for he continued to 
speak of it as he had done before. At Sparta, he de- 


1 hope, sir, that no 


nounced my friend from Virginia [Mr. Wise] as a liar. | 


At the house of Mrs. Saunders, in Sumner county, 
‘Tennessee, he stated that my colleague (Mr. Bzut] 
**told twenty lies in one speech, and knew them to be 


lies at the time;” and that Peyton was a greater liar than | 
In passing through the district of my colleague, | 


Bell. 
[Mr. Forsster,] his very able speech at the last session 


of Congress having been mentioned, the President stated | 
that any man could get as good a speech as that written | 
When asked how Mr. | 
Huntsman was, in relation to political parties, ‘* He is | 


at Washington for five dollars.” 
on the fence,” said the General, ‘*and no one knows 
which side he will fall.” The constituents of another 
one of my colleagues inquired, ‘* Well, General, what 
do you think of our representative, Mr. Shields?” 
**Oh!” said he, **he is of no account, sir, no account; 


But, sir, the gen- | 





The friends of Mr. Van | 
Buren resorted to every art to excite and induce him to | 
take an active part in the election; and they now talk of | 


But, if it has, I stand ready | 1 
| have worn it threadbare, stretched and torn it into tat- 


turn him out, and send some one in his place who is of 


on account of any pleasure they afford me, but because 
those very gentlemen who were the cause of these ex- 
hibitions are now denying them. Let any man deny this 


| statement who dare. 


But the gentleman from Rhode Island calls upon us to 
take “the bull by the horns;’’ **to move an impeach- 
ment against the President at once;” says that ‘he is 
accountable for the acts of his ministers, and any attack 
upon them is in effect an impeachment of him.” This 
is strange doctrine to me, sir. We wish to rope these 
calves, and drag them, bleating as they go, from the 
Treasury, for they have been sucking too long already; 
and the gentleman says no, ‘* take the bull by the horns.”’ 
Move an impeachment against the President, indeed! 
He accountable, criminally accountable for the want of 
integrity on the part of his ministers! Was there ever 
any thing more impudent than this? Because General 


| Jackson is a patriot, does it follow that Reuben M. Whit- 
account of his opposition to the United States Bank.” | 


ney is any thing but what the world knows him to be? 
Because General Jackson is an honest man, does it fol- 
low that Amos Kendall, and all the other ‘* hirelings,”’ 
as he calls them, are honest too? This, sir, is the doc- 
trine of the party—the doctrine of men into whose hands 
the government of the country has fallen. But, sir, the 
gentleman, in thus shuffling himself under the protecting 
mantle of the President, but displays the usual tact of 
the party to which he belongs. They are all patriots, 
if the President be a patriot. They are all honest men, 
if the President be an honest man. Sir, let me put a 
case in common life to illustrate this doctrine; one which 
every farmer will understand. Take any man of seven- 
ty years of age, put him ona farm with sixty hands to 
control, give him a full crop—corn, tobacco, and small 
grain—can he manage them so that no part of the crop 
will suffer? Suppose his foremen are faithless and 
roguish, that they are detected marauding the country of 
nights, taken with their pigs and turkeys, their chickens 
and potatoes, upon them, could they plead the virtues of 
their master asa justification of their crimes? Could 
you not lynch them without meaning to inflict blows up- 
on the good old man whose confidence they had abused’ 
There is no man amongst them who can stand one mo- 
ment upon his own merits. No, sir; they have crowded 


son, until that is not broad enough to cover them; they 


ters. You may occasionally get a glimpse of Van’s bald 


| pate popped out here, Amos’s sharp face there, Felix’s 


red eyes yonder, Blair’s shank at one place, and Reu- 
ben’s pockets filled with Treasury receipts at another; 
and now, sir, we have the gentleman from Rhode Island 


| squealing around like an odd pig, for whom there is no 


teat, hunting a place to crawl inat. Now, sir, what | 
wish is, to strip the Jackson mantle off these gentlemen, 
and let them stand up for themselves. Every one 
knows that no gentleman upon this floor has any motive, 
any wish, to make an issue with General Jackson; that 
he cannot be the object of this resolution. His course is 
run, his day is past, his power is in other hands, and we 
wish to hold those gentlemen accountable for the man- 
ner in which they exercise it. There has been no inves- 
tigation into the departments, which we propose to ex- 
amine, for the last eight years. We wish to see a settle- 
ment of their accounts at the bar of the public, and the 
balance fairly struck between them and the people. 
They may be honest, very honest; if so, it is due to them- 
selves that they show it. It may be otherwise; and, in 
that event, it is due to the country that we should have 
a committee of the House to show that. How is it pro- 
posed that they shall come to trial? Upon the certificate 
contained in the message, and upon that alone. The 
gentleman himself admits that these sweeping certificet« 
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are unusual. [ detest the whole system of certifying | 
which pervades every department of the Government, | 
and can be traced from Reuben M. Whitney up, (I be- | 
lieve you cannot go from Reuben down.) Yes, sir, a 
coward, who shrinks and runs from an adversary whom 
he has injured, will get a certificate of his courage to ) 
use upon the stump; a traitor will get a certificate of his | 
patriotism; a rogue of his honesty; and a perjured wit- 
ness of his veracity; and if you attempt to fix upon either | 
of these his true character, he will ensconce himself be- } 
hind his certificate. We ask permission to go into the | 
various departments, and see what their true condition is. 
But, says the gentleman, that is equivalent to an im- | 
peachment of the President, for here is his statement that | 
all is well; ‘*that there is no just cause of complaint 
from any quarter;” and the argument is, that if you find | 
just cause of complaint, it will show that what the Presi- 
dent has said is not true; and, therefore, if you do not 
mean to attack the President, there must be no exami- | 
nation whatever. We hold these officers, whose con- 
duct we propose to examine, to be trustees; and we | 
have reason to believe that they have abused their trust, 
and abused the confidence of the President, and demand | 
that they shall give an account of their own conduct to 
the representatives of the people, and are met at once, 
and told that you are putting the President upon his | 
trial; it is an impeachment against him; make out your 
specifications and summon him to the bar of the Senate. 
All we ask, sir, is, that the representatives of the Ameri- 
can people shall send a committee and examine the ar- 
chives, records, and papers of their own Government, 
in any and all of its departments, and make their report 
of the facts to this House. We propose no criminal 
5 prosecution against any one, but an investigation into 
: the condition of the departments, and the honesty and 
fidelity of the public agents; and this the gentleman calls 
disfranchisement under the common law. He was elo- 
quent and extravagant in his eulogiums upon the heads 
of these departments; he spouted their praises in poetry, 
and I suppose he means they shall live in song and story. 
He says the Secretary of the Treasury has not slept 
: upon his arms. No, sir, he has not slept; and the party | 
4 should feel under the highest obligations to him, for be 
i has so contrived as to make the Treasury and the public 
3 lands a powerful auxiliary to Mr. Van Buren in the late 
q election. By the celebrated Treasury order, which he 
issued, requiring specie in payment for the public lands, 
with an exception in favor of citizens of the States in 
which those lands are situated, he in effect offered a 
bribe of one hundred dollars a head for votes in the 
States of Mississippi, Arkansas, Missouri, and Michigan, | 
which was then looked upon as a State. For, sir, at 
the sale of public lands in Mississippi last fall, specie 
was worth at one time twenty per cent.; and, while the 
citizens of Tennessee, then considered in rebellion against 
Mr. Van Buren, were required to pay this enormous tax, 
the citizens of Mississippi, a doubtful State in the elec. | 
tion, were exempt from it. At Government price, 
three hundred and twenty acres of land would cost the 
Mississippian four hundred dollars, while the Tennessee- 
an, for the same quantity, was compelled to pay the 
sum of five hundred dollars, from the necessity he was 
placed under, by this order, of raising specie. And, 
sir, this was not confined to the poor and needy, but ex- 
tended to the nabob, with his hundreds of hands and 
thousands of bales, while the specie was exacted from 
the most indigent and meritorious Tennesseean. This, 
it, is what I call high-handed oppression on the one 
side, and wholesale bribery and corruption on the other. | 
Philip of Macedon never made a more unblushing use 
of money to corrupt and enslave the peopie of Greece. | 
his Secretary must be entitled to the praise, and some- 
thing more substantial still, to a portion of the spoils of | 
Vou. XIL.—69 
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the party. The gentleman alluded, also, to the visit of 
the Secretary of State (Mr. Forsyth) to Georgia, which 
he calls unfortunate; true, his visit was unfortunate; and 
of the visit of the Secretary of the Navy (Mr. Dicker- 
son) to New Jersey, which was also unfortunate. He 
seems unwilling to give them any credit for well-meant 
exertions, and “ wishes to God they had staid at home.” 
This appears rather ungrateful, as they used their best 
exertionsin the cause. It is true the gentleman attempts 
to conceal the fact; but it is notorious that the Secre- 
tary of State went to Georgia, and used every effort to 
rally his shattered forces; that he was openly election- 
eering for Mr. Van Buren. Amos, too, if I was correct- 
ly informed, made an excursion, for alike purpose, into 
New England. I am sure that I saw it stated that he 


| had his face lithographed, and copies sent through the 


country, so that those who could not see ‘the divine 


{ original might at least gaze on Jove’s counterfeit.” 


But, sir, the gentleman assumes another ground in de- 
fence of these ‘* ministers,” as he callsthem. He says 
the appointment of this committee would amount to a 
disfranchisement of those officers whose conduct it is 
proposed to scrutinize, by denying to them a trial ac- 
cording to the strict rules of the criminal law. This 


| principle holds only where a man is on trial for crime. 


All laws are to be liberally expounded, so as to detect 
fraud, but strictly construed when you come to punish 
The gentleman goes too fast; he leaps to the 
conclusion, leaving us at the beginning of this matter; 
while we are commencing the development of fraud and 
corruption, which the law abhors, he anticipates the 
awful result which may be brought about, and is appeal- 
ing to your sympathy on behalf of the culprit. Now, if 
he will be patient, we will go on with him, and in due 
season we will lean to the side of mercy, and acquit 
wherever there is reasonable doubt. This is strange 
These 
officers are the trustees of the people, and accountable 
to the people. They have been long in office, and are 


about entering upon a new lease; and now, when called 


upon to make an exhibition of their fidelity and ability, 
their friends upon this floor raise the cry of disfranchise- 
ment and summary punishment. [I deny and utterly re- 
pudiate this doctrine. Sir, in private life, no one de- 
nies the right of a principal to look into the conduct of 
his agent. What would that principal think of an agent 
who would shut his books and say, I claim protection 
under the criminal code; you cannot examine these 
books, lest it may lead to a prosecution against me? 
What honest man would not say at once he was guilty? 
What judge would sustain the objection for an instant? 
Take the case of a guardian: a motion is made in court, 
a committee is appointed, and he is brought forthwith 
to a settlement; could he object, on the ground that the 
examination of his accounts might develop crime, and 
lead to punishment’? And, sir, have not the American 
people the same power over these keepers of their treas- 
ure, and guardians of their constitution, laws, and liber- 
ties, which a court of justice can exercise over the guard- 
Sir, be- 
cause investigation may lead to such a discovery, it does 
not preclude investigation altogether. The gentleman’s 
fancy seems to be haunted by the idea of criminal prose- 
cutions and penitentiary punishments. Well, sir, his 
fancies may be realized; he may know something calcula- 


| ted toexcite his alarm; it may lead tothat, and [ would not 
| be surprised if, i 


n some instances, it did; but we move no 
no indictment, no presentment, at this 
ask that this House, as the great in- 

shall inquire into the state of the 
departments; and upon a report of facts, by a committee, 
it will then be able to determine what steps are proper 
to be taken. If crime is developed in any quarter, then 
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it will be the proper time to bring offenders to trial, and 
they shall have all the benefits of the strict rules of com- 
mon law, and criminal law, and the benefit of clergy 
likewise. Sir, there is something ‘* rotten in Denmark,”’ 
or we would not have this resolute and continued opposi- 
tion to all investigation, which is calculated to show mis- 
management on the part of agents and officers of Gov- 
ernment. At the adjournment of the last session of 
songress there were pending motions and resolutions 
calculated to effect objects similar to those contemplated 
by this resolution, and they were all smothered by the 
party to which the gentleman belongs, and, I believe, 
with his assistance. The gentleman dreads a select com- 
mittee, while he is willing to go to trial upon the certifi- 
cate of the President, and seems to have full confidence 
in the result, if the matter be intrusted to the Commit- 
tee of Waysand Means. Yet, sir, he is alarmed at the 
idea of a select committee, and says it will be a ‘* fault- 
finding, censorious committee.” Have the gentleman 
and his friends any thing to dread in the appointment of 
this committee? Is the Speaker subject to the suspicion 
of doing injustice to any of the party in the appointment 
of committees? Sir, is it not a matter of absolute cer- 
tainty that a majority of this committee, if appointed, 
will be composed of the friends of these officers? Can- 
not those gentlemen meet their own friends without fear 
and trembling? Is there not virtue and talent in this 
House sufficient to guaranty protection to the innocent, 
as well as to insure the detection and exposure of the 
guilty? Are gentlemen willing that it shall be under- 
stood, and go abroad to the country, that they cannot 
face such a committee, composed of gentlemen of the 
highest honor and purest principle, even though they 
are their own friends? And these, too, are the men in 
whose hands the Government of the country is placed, 
and who claim to be above suspicion, beyond the power 
of this House, forted in upon all sides by the ramparts of 
the President’s certificate. 

There is one other position assumed by the gentleman 
from Rhode Island, which is quite original, and merits 
particular attention; it is this, sir: that the direction given 
at the last session to the bill commonly called the exec- 
utive patronage bill is conclusive as to the views of this 
House upon the subject of executive patronage. And 
he seems to draw an inference that the House then gave 
its sanction to all that had been or would be done in the 
way of executive patronage, in all its departments. 
What are the facts in relation to that case? A gentle- 
man from New York, [Mr. Manwn,] on the 25th February, 
1836, moved ‘* that said bill be referred to the Commit- 
tee on the Judiciary.” My colleague [Mr. Brix] moved 
**it should be referred to a select committee;’’ and, 
pending these motions, a gentleman from Virginia [Mr. 
DRoMGOOLE} moved ‘‘that the executive patronage bill 
be committed to the Committee of the Whole House on 
the state of the Union,” which motion took precedence 
of the others, and prevailed, and there the bill has slept 
ever since. ‘The question of executive patronage was not 
taken up for consideration afterwards; and now the gen- 
tleman contends that the House having failed to act upon 
the subject, it was therefore against the bill, and in favor 
of executive patronage, to the fullest extent. Sir, du- 
ring the last summer, in Tennessee, 1 endeavored to in- 
culcate this doctrine, so far as to hold a majority of this 
House accountable for its failing to act upon this as well 
as some other important questions; but this doctrine was 
controverted by you and your friends. How would it 


hold upon another great question—the question of | 


amending the constitution of the United States so as to 
secure the election of President and Vice President to 


the people, at all events and under all circumstances? | 


For the last two sessions of Congress this has been a 
leading question, and afforded a fair opportunity for the 
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party to show their zeal in carrying out the measures of 
General Jackson. I, and the friends with- whom I act, 
have ever been in favor of that measure. At the session 
before the last, soon after it was known that Judge 
White was a candidate for the presidency, and while we 
were urging the House to take up the resolutions upon 
that subject, the present Speaker [Mr. James K. Pox} 
made a speech, in which, after professing a willingness 
| to go for the measure, objected to acting upon the sub- 
| ject then, alleging a want of time, and also some im- 
| perfection in the resolutions. 1 followed in a few re- 
| marks, in which I urged the importance of speedy 
action on the subject, and reminded the Speaker of his 
| former course in relation to the matter; and, though he 
| spoke against us, he voted with us to take up the reso- 
| lutions. His friends, however, took their cue, and fol- 
lowed his precept instead of his example, and the reso- 
lutions were postponed. At the last session of Congress 
| the same subject came up, with no better fate than be- 
| fore. It was with great difficulty we could get a report 
| from the committee at all. They all professed to be in 
favor of the amendment. Oh! yes; but they seemed to 
agree to differ as to the mode of effecting it; and, at last, 
when the report came in, it took the same direction 
with the executive patronage bill, or something like it. 
We could not bring the gentlemen to a vote on either. 
And is it to be understood, now the election is over, (I 
| know that it would not have been admitted before, ) 
| that all those who voted to give those important meas- 
ures the go-by are to be set down as voting against 
them? If so, how do the party stand upon the great 
leading measures of General Jackson’s administration’ 
If we call upon gentlemen to walk in the footsteps of 
| the President upon that oft-repeated but never heeded 
recommendation in regard to the election of President 





and Vice President, are we to be told that the House has 
already decided that question against the President’: 
recommendations, by refusing to vote on the question’ 
Are we to be told, if we propose to limit executive pat- 
ronage, that the House has already decided that que 
tion in the same manner, and has sanctioned the full ex 
tent to which executive measures have been recently 
carried? And, sir, what is that extent? It is sufficient, 
if not checked, and grows into a settled precedent, to 
rivet chains upon us and our children forever. Such a 
precedent will authorize a President to make the nom 
nation of his successor a cabinet measure, issue his proc 
lamation calling a convention to confirm that nomination, 
and denounce, in advance, all who dare oppose the 
nominees before or after the convention acts, as ‘* assail 
ing public virtue, and opposing the right of the people 
to govern.” For, sir, this has been done in the late 
nomination of the ** Government” candidates, as they ar 
called in the English journals. Was that ticket so re 
markable for its purity and virtue that to oppose it was 
to assail the virtue of the people?) Mr. Van Buren had 
promised to walk in the footsteps of General Jackson, 
| and is, consequently, bound in due time to nominate bis 
colleague (Colonel Johnson) for the presidency, order a 
convention to ratify his nomination, take the field, and 
secure his election by the use of all the ways and means 
in the power of the Executive. This, sir, is the extent 
to which executive patronage has already gone, and 
which the gentleman contends has beforehand been 
sanctioned by this House. This, sir, is what I deny 
Whatever this House may be destined to do, it has not 
| come to that yet. 

Sir, I was not prepared for such doctrines, and I must 
say that I was not prepared for the opposition to the pre 
| posed investigation. I had hoped that gentlemen woul 
have become ashamed of screening these officers, wh”, 
instead of running to General Jackson for certificates 0! 
moral character, should be the first to demand an inycs 
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tigation. But, sir, will the people of the United States 
be satisfied forever that they shall shrink from responsi- 
bility, hold up General Jackson’s character as their 
shield, and thereby escape a scrutiny of their conduct? 
If they have acted honorably, we wish them to show it; 
if those suspicions, so common, so universal, are ground- 
less, we wish the country to know it. Innocence never 
seeks for safety in flight, in concealment, but rather 
courts investigation and defies scrutiny. How can gen- 
tlemen reconcile innocence with this trembling and 
shrinking—this shielding themselves under the numeri- 
cal strength of their friends in this House’ This was 
their course at the last session of Congress. Remember, 
sir, what fatality attended every effort to obtain a com- 
mittee of investigation then. Recollect the extraordi- 
nary and obstinate protection extended to that darling 
Treasury-pet, Reuben Whitney. Let it also be remem- 
bered that the Committee on Indian Affairs unanimously 
recommended an inquiry into the abuses of that bureau, | 
which would have developed the causes of the late and 

present Indian wars inthe South. ‘That committee re- 

ported a resolution authorizing any two of its mem- | 
bers to prosecute the inquiry by taking testimony for 
the information of the House at this session. But, sir, 
this resolution, reported by a committee a majority of 
whom were in favor of Mr. Van Buren, was rejected in 
the House. The citizens of Georgia and Alabama peti- 
tioned and implored the House to investigate that sub- 


Upon this application the vote stood: Ayes 77, noes 77—- | 
a tie; and the Speaker gave the casting vote against the 
investigation. Sir, men high in favor and high in office | 
were suspected. . The agent of the Government, John | 
B. Hogan, gave the Department official information of | 
the greatest outrages practised upon the Indians which | 
were ever perpetrated upon any people, savage or civ- 
ilized. He was very soon removed, or rather promoted, | 
from Indian agent to be collector at the port of Mobile. | 
And yet, sir, we have no account of prosecutions, con- 
victions, and punishments, which have followed his dis- | 
closures. Why, sir, those speculators, or rather Indian | 
robbers, would find an old chief upon his patrimonial es- 
tate, where the chiefs and kings of his race had lived for | 
centuries before him, with his slaves and his farm around 
him, smoking his pipe amidst his own forest trees, spurn- | 
ing any offer to purchase his home; and they would 
bribe some vagabond Indian to personate him in a trade | 
to sell his land, forging his name; and the first intimation 
that he would have of the transaction would be his ex- 
pulsion, by force, from his house! ‘This was common; 
and not only so, but, under the pretext of reclaiming fu- | 
gitive slaves, the wives and children (of mixed blood) of | 
the Indians were seized and carried off in bondage. 
The famous Oceola himself had his wife taken from him, 
and that, too, it has been said, by a Government officer, 

and was chained by the same officer toa log. Sir, what | 








else could be expected but that these scourged, plun- 
dered, starving savages would glut their vengeance by 
the indiscriminate slaughter of the innocent and helpless 
families of the frontier, whose blood has cried to us in 
vain? This has caused the Florida war, which has pro- 
duced such a waste of treasure, the loss of so much na- 
tional and individual honor, and of so many valuable 
lives! This has called the gallant volunteers from my 
own State, and from my own district, who have traversed 
a thousand miles to fight the battle of strangers; to con- 
tend with a savage foe, while drinking those stagnant 
waters, whose malaria is death, many of whom are left 
in the wild woods of Florida, where ‘the foe and the 
stranger will tread o’er their heads,” while their fellow- 
soldiers are far away, happy at home with their friends 
and families, One--ab! sir, any one of those noble 
youths, who now slee p under a foreign sod, was worth 
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more than the whole army of plunderers who have 
caused the mischief. And yet, sir, such men as these 
were shielded at the last session of Congress by the cast- 
ing vote of the Speaker. And now, according to the 
argument of the gentleman from Rhode Island, the House 
has sanctioned all they did. 

I think, sir, it is time for this course of things to cease. 
It is time for the people to know something of the con- 
duct of those in whose hands the public business is in- 
trusted, and who really administer the Government. 
They have been behind General Jackson long enough. 
I was present when Mr. Van Buren took his position 
there. It was a striking display of that paternal care 
which the President has extended over Mr. Van Buren. 
In the spring of 1834, the President, Mr. Van Buren, 
and a few other gentlemen, I amongst the number, rode 
out to the Washington course to witness a trial of speed, 
(an amusement of which Lam very fond, and for which 
the President had not altogether lost his taste at that 
day.) It was a trial run between the celebrated Busiris 
and Emily. The horses were brought on the course; 
all was calm and quiet until the rider of Busiris mounted, 
when the old courser began to rear and plunge; this 
seemed to stir the mettle of Old Hickory; he reared upon 


| his stirrups and took command: ** Hold him,”’ (said he to 


the boy,) ‘* don’t let him run against the fence.’ ‘* You 
must break him of that, sir,”? (to the trainer,) ‘* I could 
do it in an hour.” Turning to me, he said: ** Take your 
stand there,’ (pointing to a position on the side of the 
course;) ‘there is but one place from which a horse 
can be correctly timed.” I took my station with lever 
in hand. ‘* Now,” said he, **come up, and give them 
a fair start.” Atthis moment he discovered the Vice 
President, who had come up and taken his position near 
me; he exclaimed with great emphasis and earnestness 
of manner, as he flashed his eye from the excited ani- 
mals tothe Vice President, ‘Mr. Van Buren, get behind 
me; they will run over you, sir.” It would have done 


| you good to see how natural and easy it was for Van to 


slope off Behind the old chief. And, sir, there he has 
been ever since. Old Hickory would not get out of the 
way for us to run over him; if he had given usa fair 
chance, on any stretch or turn during the whole race, 
we would have run over him, or made him fly the track. 
But, sir, we have got him on the repeat; the General 
will be out of the way; he is no game-horse, and we will 
make a case of him on the repeat. Ido not complain 
so much that the President has fallen in love with Mr. 


| Van Buren, but I claim the privilege of falling in love 
| with whom I please; and this, sir, is the last privilege 


which will ever be surrendered by man, or woman either. 
But, sir, Mr. Van Buren is in love with the President, 
too; and he accidentally found it out. The manner of 
this discovery is somewhat curious. Ido not know this 


| to be true, but it was much talked of and universally be- 


lieved in this city. Mr. Van Buren was in conversation 
with a lady, an intimate friend of the President, amiable, 
interesting, and remarkable for communicating to him 
whatever she thought would be agreeable for him to 
hear. Mr. Van Buren said to this lady **that be had 
been reading much, and thinking deeply, of late, upon 
the characters of great men, and had come to the con- 
clusion that General Jackson was the greatest man that 
had ever lived in the tide of time; that he was the only 
man among them all who was without a fault.” The 
fair friend of the President was delighted. ‘** But,” said 
he, ‘*whatever you do, don’t tell General Jackson what 
I have said. i would not have him to know it for the 
world.” You see, sir, that he was afraid she might for- 
get it, and therefore thought it safest to jog her memory. 
But, sir, he might have saved himself that trouble, for 
the excellent lady flew to the President, and told him 
all that bad passed. ‘** Ah! madam,”’ said he, with tears 
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in his eyes, “that. man loves me; he tries to extnnel it, 
but there is always some way fixed by which I can tell 
my friends from my enemies.”? Now, sir, Van was like 
the Frenchman, (though I want it distinctly understood 
that 1 differ with him about this, as well as about many 
other things.) A Frenchman began to write his deed 
thus: *‘ Know one woman by these presents.” ‘* Why,” 
said the other party, “do you not put it, know all men 
by these presents?” ‘* Vell,” said he, ‘‘is it not de same 
ting? If vone woman know it, will not all de mens find 
it out?” 

When Mr. Perron had concluded, 

Mr. GLASCOCK said he should, in the first place, 


The Pr sides Dias. 


vote to sustain the resolution of the gentleman from | 


Rhode Island; and, if the House should not adopt it, he 
would then vote for that of the gentleman from Virginia. 
It was, however, due to the administration, and due to 
those distinguished gentlemen who had filled the head 
executive offices in this Government, that the charges 
against them should be specifically made, and not on 
vague rumor. At the same time he was willing that 
both the gentlemen from Virginia and Tennessee should 
be named members of the committee, and have an op- 
portunity of examining every document, and exploring 
all the archives, and ransacking every recess for infor- 
mation, if they had any suspicion of frauds. Mr. G. then 
went on at some length in reply to the remarks of the 
gentleman from Tennessee, which were uncalled for, 


especially at this time, so far as the President was con- | 


cerned, from any thing contained in the brief passage 
quoted from the message. He said he knew that the Presi- 
dent desired investigation. Mr. G. was authorized to 
say that it was the President’s own desire that, before 
his term of service should expire, a strict investigation 
should take place into all the different departments, and 
that all matters therewith connected should be inquired 
into. 

Mr. RIPLEY addressed the Chair as follows: 

Mr. Speaker: Had this been a proposition to inquire 
into the condition of the Department of State, of the 
Treasury, of the Navy and War Departments, and 
the General Post Office, with a view to investigate 
abuses, if they exist, no person would be more willing to 
join in the inquiry than myself. No individual would 
be more anxious to enforce the responsibility of subordi- 
nate officers. ‘There are none who will go farther to 
ferret out any malepractices; and, ifthey really exist, to 
punish them with the high constitutional power of this 
House. Had the resolution for inquiry had these ob- 
jects solely and honesily in view, I should have been the 


last to oppose it. But, sir, the President is constitution. | 


ally responsible for the whole of the executive depart- 
ment; the various radii of its powers concentrate as well 
its responsibilities as its honors upon him; and when 1 


take these circumstances into view, and consider also | 


the spirit in which this debate has been conducted, the 


position of the President cannot be observed without ex- | 


citing our share of sympathy. Shall we, ata moment 
when his connexion with the people of the United States 


is about to terminate forever, and all the aspirations of | 


ambition are to be dissolved by age, infirmities, and 
sickness; when the consciousness of his high and devoted 
services, which we all know he must possess, and the 
enthusiastic affection of the American people, were about 
to cheer the evening of his life, and to gild his « xpiring 
lamp, is it right or proper for the representatives of the 
people whom he has succored and saved to cut off this 

departing solace, and to imbitter his last days, by adopt- 
ng a resolution which, if adopted, will sanction an opin- 
ion of this House, that corruption and Andrew Jackson 
have been coupled together? Will they do this without 
some specific charge, without some definite allegation, 
sustained at least by the endorsement of one individual 
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in the House, he will be willing to give bis name to 
posterity as the author of the allegation. In the speech 
of the honorable member from Tennessee, marked with 


_so much wit and pungency of satire, the allegations are 


made against Andrew Jackson, as the object who is to be 

convicted of the corruption which is so broadly insinua- 

ted in the resolution to exist in the executive department. 

Iam not willing to exercise the high constitutional powers 

of this House, in the least degree, in sanctioning such an 
| allegation. 

General Jackson, after a life spent in the service of his 
country, is about retiring from the elevated position he 
holds as presiding executive officer of these States, at an 
advanced age, and worn down by the labors spent in 
| that service. He is now, sir, on the bed of sickness, 
which may prove his bed of death. God grant that it 
may not, but that he may live many, many years amongst 
that people whose rights he has so bravely and honestly 
defended, and whose prosperity under his successful ad- 
| Ministration has excited the astonishment of the whole 
civilized world. 

What, sir, is the relation that Andrew Jackson bears 
| to the representatives of the people of the United States’ 
| From the period of your revolutionary war to the pres- 
ent moment, he has been the lofty, indefatizable defender 
of his country. In war and in peace, on the battle field 
| and in your councils, his exertions, his toils, and unceas- 
| ing energy and integrity, bave done as much as any 
other man, not excepting your Washington in the field, 
and your Jefferson and Madison in the cabinet, to elevate 
the character of this republic, to advance its prosperity, 
and to preserve its peace. His name has been a tower 
of strength, and under his administration the character 
ofan American citizen, as was that formerly of a Roman 
citizen, isa passport throughout the world. Ay, sir, in 
foreign lands, wherever your star-spangled banner dis- 
plays, from the high and giddy mast, the character of our 
republic, under the agis of the lofty virtues of the Presi- 
dent, has that wall of strength that feels ever conscious 
of the protection of a great and powerful nation. And 
would you, sir, would this House, after a life thus spent, 
and which impartial history is about to take charge of 
for the benefit of his country; would they at the eve of 
; his long life, so worthily spent in all that is patriotic and 

virtuous in the public service; would they pursue him 
; with insinuations that corruption, with its blighting mil- 
dew, had found entrance into the bosom of Jackson’s 
more than Roman virtue? If this House institutes the 
inquiry, it sanctions the charge; and will they, without 
any specific allegations, just at the close of General 
Jackson’s career, hold the fatal chalice to his lips, which 
should poison and imbitter with the stings of ingratitude 
the evening of his life? We have had no precedent to 
| justify sacha measure. Party spirit has raged and misrep- 
resented all your Presidents during their term of office; 
but they have passed and are passing off the stage, all 
with the award of official and personal integrity. Some 
have not been re-elected by the people, but against 
them no charge of corruption is found imbodied in the 
annals of the country. Nor does any American citizen, 
at even this lapse of time, impeach their integrity; no 
one charges them with wilful or wanton corruption, 
| while administering the affairs of the Commonwealth. 
The only allegations made against them, as they quit 
the scene of their labors, of their glories, and their 
services, were, that a distinguished member, formerly 
from Virginia, accused Mr. Jefferson of retiring with a po- 
litical falsehood in his mouth; and an equally distinguished 
member from Massachusetts moved his solitary vote to 
| impeach Mr. Madison. Ihave no doubt, sir, after the 
excitement of party was over, both of these gentlemen 
| Tegretted these allegations. The charges never have 
| and never will affect the great patriarch of liberty, the 
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author of the declaration of independence, or his equally 
illustrious friend, the founder and champion of our con- 
stitution. The one unfurled to the world the principles 
of popular government; the other, more than any man, 
connected liberty wh law—secured an equality of 
political rights, by securing to society the fruits of labor. 
Wherever oppressed man rises to resist the oppressor, 
the declaration drawn up by Thomas Jefferson is in- 
voked. Wherever constitutional law is appealed to, to 
secure those rights, the political writings of James Madi- 
son form the pure fotntains of living water which diffuse 
liberty and tranquillity amongst the nations. Together, 
locked hand in hand, they are working their silent way, 
and they have planted that school of political liberty, of 
which this republic may arrogate to itself, through their 
exertions, the being the founder. 

Republics have been accused of being ungrateful. 
Aristides was ostracised for being called the Just, and 
Themistocles banished, after saving his country from 
desolation. The authors of these acts have not transimit- 

ted their names to posterity. How keen would be the 
reproaches of the history of the last two thousand years, 
how withering their infamy, if they bad not escaped by | 
this silence of history. General Jackson has been doom- | 
ed to meet the same ingratitude, after preventing the 
dismemberment of our republic, after rescuing the fair | 
and fertile fields of the State which I haye the honor to | 
represent. There, sir, helpless age and tender youth, 
and all the charms of refinement and beauty, were pro- 
tected by his hand. There, sir, was effected one of 
those signal deliverances of a people which has already 
caused the plains of New Orleans to rank with Marathon 
and Platea, reflecting all its bright lustre upon the army 
of liberty that fought under him, and sending all its 
glowing light throughout the world, to elevate the char- 
acter of this republic. Sir, almost at the moment this 
was effecting, and while painting, history, poetry, music, 
and sculpture, were giving greenness to his immortality, 
the Senate of the United States were denouncing him in 
the Seminole war. Sickening with the same feelings | 
that were pained at hearing Aristides called the Just, 
the detractors of Andrew Jackson loathed the beau | 
ideal of his character. Again, during the panic, that | 
same body have impeached and condemned him, without 
a trial, for an alleged violation of the constitution of the 
United States. How, sir, have the people met these 
charges’ They have almost by acclamation elected him 
President on each occasion. They have rallied to de- 
fend him. Where, sir, are his accusers? I ask again, 
where are they? And, sir, permit me to predict that if | 
the present resolution passes, it will only reflect disgrace 
upon the present House of Representatives. The peo- 
ple will come to the rescue, and expunge the resolution 
from this House, as I trust they are about expunging a 
former one from the Senate. The whole future history 
of the country will hold up in proud relief their old chief, 
sans peur and sans reproche, and the ingratitude of this 
House in pursuing him with the odious charge of corrup- 
tion, even upon the bed of sickness and of death, when 
Ido not believe there can be a member here who con- 
scientiously believes that Andrew Jackson ever was, in 
thought, word, or deed, unfaithful or inimical to the in- 
terests of this country. 

1 regret that the honorable member from Tennes- 
see should have been so excited by a warm election con- 
test as to urge, upon such trivial grounds as he has al- 
leged, so grave an inquiry into the corrupt conduct of 
the executive departments. The State of Tennessee 
has been reared under the fostering and paternal care 
of Andrew Jackson. He has done more than any other 
man to elevate and form its character. Intelligent, 
chivalric, patriotic, and virtuous, they will be the fast 

portion of the people of the United States to sanction al- 
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legations, either personal or as the constitutional head of 
the Government, against their veteran chief. 
brave men who followed his banner through the Creek 
nation, and on the plains of New Orleans, with the citi- 
zen soldiers of Kentucky, Mississippi, and Louisiana, are 
not to prove so recreant to Andrew Jackson, and so un- 
faithful to themselves, as to imbitter the remnant of his 
days with so unjust an accusation. 


Those 


And what are all 
the allegations that the honorable member adduces to 


justify the exercise of the high constitutional power of 


this House? That the President, in a conversation with 
a friend, had remarked that Mr. Bell, another member 
from Tennessee, had stated lies about him, and that 
‘* Peyton could tell twenty lies to Bell’s one.” Now, 
sir, what were the factsin the case? The honorable 
members from Tennessee at the last session had indulged 
in pretty severe censures upon the President’s adminis- 
tration. In conversation with his neighbors, according 
to this statement, in naturally vindicating himself, he bad 
pretty warmly recriminated. I think the language that 
he made use of, us is usual on such occasions, must have 
undergone, in the course of its gossip, some version be- 
fore it reached ears of the honorable member; for it is 
not the language of that delicate and manly bearing 
which all know mark the character of Andrew Jackson. 
At any rate, is a mere controversy in an election, where 
the President and the honorable members from Tennes- 
see, in the exercise of their constitutional rights, sup- 
ported different candidates, to be the basis of an inquisi- 
torial examination, on the part of this House, into the cor- 
duct of the executive departments? 

Again: the honorable member alleges that this House 
refused to institute an inquiry into frauds that were per- 
petrated upon the Indians of Alabama, by the citizens of 
that State, in the sales of their lands to individuals. When 
that resolution was introduced into the House, If had the 


| honor of proposing an amendment to it, referring the 


subject to the President of the United States. The mo- 


| tive for this amendment was, that this House had no con- 


stitutional power to order the investigation by their au- 


| thority; and, if it had been done, it would have been one 


of the most fatal precedents to the rights of the States. 
It was alleged that the Indians had been swindled out of 
their reserved lands, in many cases, by residents of Geor- 
gia and Alabama. Of course, if offences had been 
committed, as | know of no law of the United States 
providing for such cases, they were common law or 
statute law offences against those States, not cogniza- 
ble by the United States tribunal. Ina case where the 
State of Alabama secures a speedy trial by jury, and a 
cross-examination of witnesses, would any person arro- 
gate to this House the power to send its committee to 
make an éx parte investigation, to hold up its citizens as 
malefactors, without being heard, without the privilege 
of counsel, and the cross-examining of witnesses? Sup 
pose, sir, that, in obtaining the charter of a bank in a 
neighboring State, respectable citizens should be ac- 
cused of fraud and bribery, an offence that is punishable 
by the common law of that State, does this House, sir, 
possess the power to trample upon State rights, and 
send its committee of inquisition into the halls of the 


State Legislature, to hunt up ex parte testimony as its 
| basis, and to hunt down all that is respectable and vene- 


rable in the character of its citizens, to condemn them 


unheard, without grand juries or petit juries, and draw 


up a withering report, that would blast them as far as 
our language extended, before they had an opportunity 
of defending themselves? If this power had been exer- 
cised by the original resolutions of last session, like the 
Council of Ten at Venice, or the Holy Inquisition of 
opain, it would have sung the requiem ¢ i public liberty, 
and broken down the whole penal jurisdiction of the 
independent States, And I feel peculiar personal con- 











1099 


H. or R.] 














solation in being the means of arresting the progress of 
a measure so fraught with disastrous consequences. 
The subject was referred to the President, who was di- 
rected to investigate into the cases of fraud. From the 
character of the agent employed by the President, (Gen- 
eral Hogan,) I feel confident, from my knowledge of 
the man, that the duty has been faithfully attended to; 
and if, as the honorable member suggests, he has re- 
ceived the collectorship of Mobile, it cannot have been 
conferred upon a more deserving or more intelligent 
citizen, or one who has more gallantly defended his 
country during the gloomiest period of the late war.* 
The honorable member has also referred to the Sec- 
retary of the Treasury as being embraced in the general 
allegation of corruption. Sir, the lofty character of 
Levi Woodbury is too well known to this House and to 
this nation to require any comment from me. Born, 
reared, and educated, amidst the granite mountains of 
my native State, his stern and sterling virtues had al- 
ready carried him to the highest honors of New Hamp- 
shire, when, in the midst of the panic battle, he was 
called to the arduous duties of the Treasury of the Uni- 
ted States. New England may justly feel proud of the 
high character which he has reflected back upon bis 
native land. And let me ask, what inducement to cor- 
ruption can there be on the part of Levi Woodbury? 
There has been no specific charge against him; not a whis- 
per of prejudice that he has done any thing to forfeit his 
exalted character. He is affluent in his personal situa- 
tion, with every thing to make him happy in domestic 
life; and, above all, principles of the most stern anc un- 
bending integrity are interwoven with his nature. The 
only allegation insinuated against him is, that in the exer- 
cise of his duty, imposed by a law passed by this House, 
heis compelled to transact official business with the agent 
of the deposite banks. That agent is no officer of this 
Government; we have no constitutional power over him. 
He has been assailed by the severest epithets of party. 
He has been employed by the deposite banks, many of 
them in opposition to the administration, to attend to their 
business with the Treasury. For my own part, | do not 
learn any specific charges with which he is accused. 
And I have no doubt that the President, when he gave 
him thecharacter which the honorable member states that 
he did at Jonesborough, came to the honest and consci- 
entious conviction that such a torrent of anathemas from 
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the opposition in this House, assailing the character of | 


this man for more than four years, would have annihila- 
ted him had not bis reputation been founded upon the 
rock of integrity. High-sounding epithets and bold de- 
nunciations cannot, thank God, blast the character of 
any American citizen, unless they are accompanied with 
specific allegations and specific proofs. On the contra- 
ry, they raise in the generous minds of the American 
people that spirit of sympathy for unmerited persecution 
which is sure to protect its intended victim, and roll 
back the current upon the author. 

I feel, sir, that I should have but unworthily dis- 
charged my duty as a Representative of Louisiana, 
had I not raised my voice in opposition to this resolution. 
Whatever may be the personal or political predilections 
of my constituents, gratitude to Andrew Jackson for the 
inestimable benefits he has conferred upon the citizens 
of our State is an almost pervading sentiment. It is, 
like the vestal flame, guarded with intense care, and 
faithfully transmitted from one generation to another. 
As the 8th of January revolves its annual rounds, so often 
does the hoary veteran who shared in the memorable 
campaign repair to the grass-grown hillock which marks 
the battle field, and recite the eventful story to his chil- 





* General Hogan served with great distinction in the 
staff at Chippewa, Bridgewater, and Fort Erie 
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dren. Often are time and space annihilated, and the 
years of his pilgrimage recalled to the desperate con- 
flict; and in those rural fetes, which none knows better 
how to grace with refinement and beauty than the gal- 
lant Frank of our sunny clime, the revered name of An- 
drew Jackson is never forgotten, and the choicest of 
Heaven’s blessings are invoked upon the patriot’s head. 

Mr. PEYTON rose and said: 

Mr. Speaker: The gentleman from Louisiana has 
charged me with assailing the President’s measures, and 
to that cause he ascribes the excited’ state of feeling under 
which he spoke while in Tennessee. My opposition to 
the measures of the President! I defy that gentleman 
to point to one of the great measures of General Jack- 
son’s administration which I had not supported, unless 
he claims the election of Mr. Van Buren as one of those 
measures. If so, I did oppose that measure, and will 
ever be found in opposition to such an executive meas- 
ure. But, sir, has any man the boldness, the hardihood, 
whatever may have been his motives of action, to avow 
such a doctrine upon this floor? The gentleman speaks 
of Tennessee in connexion with ‘the ingratitude of re- 
publics,” and expresses a ‘* hope that the people of that 
State will yet learn to appreciate the character and ser- 
vices of General Jackson.” This charge against Ten- 
nessee, of ingratitude to the President, is not original 
with the gentleman, [General Rretey.] It has been 
adopted by him from the lowest source—it issued from 
the dark caverns of the Globe. What, sir! the people 
of Tennessee learn to appreciate the character and ser- 
vices of Andrew Jackson! Look at his history—when 
he first crossed the Alleghanies, a beardless stranger, 
with his knapsack upon his back, his rifle on his shoul- 
der; no power, no patronage then, sir, with nothing to 
recommend him to our pioneer fathers but a congenial 
spirit. How did they receive him’ With open arms 
they took him to their bosoms. ‘They conferred upon 
him all the honors, all the offices known to their laws 
and constitution. And, sir, their sons have stood by him 
in every crisis, in every peril of his subsequent life. 
Look back, sir, upon the highway of his fame, and you 
will find the bones of a Tennesseean mouldering upon 
every field of his glory. And the gentleman hopes that 
Tennessee will learn to appreciate his character! It is 
true, sir, that in the late presidential election Tennessee 
early took her stand. She planted herself upon those 
principles for which she had battled by the side of Gen- 
eral Jackson; and there she proudly stands yet, firm, 
fixed, and immoveable. She was not to be driven from 
the ballot-box. She could not, she dare not, yield her 
principles, and surrender up her liberty, at the command 
of any man. But, sir, I wish to set the gentleman right 
upon another point. He contends that the House, in 
adopting this resolution, will do General Jackson injus- 
tice; that we who advocate it have already done him 
great injustice. Is it in this manner that every inquiry, 
every investigation, is to be strangled in its infancy, under 
the pretext of inflicting injury upen General Jackson’ 
Why, sir, we have to legislate upon this subject under 
the terrors of ‘*expunge.” Yes, sir, the gentleman has 
announced to the House that if this resolution is passed 
it will be expunged. ‘The Lord save me from an ex- 
punging House, as well as an expunging Senate. I have 
witnessed, with loathing and disgust, the operation of 
that process in the Senate. Ihave seen the great ex- 
punger, [Colonel Benton,] in the grim majesty of his 
expunging power, lashing, with the whip of scorpions, 
abler and honester men than himself to the work; flog- 
ging them on to make war upon the constitution of their 
country and the journals of the Senate; and I have shud- 
dered when I saw it. But 1 saw, sir, last winter, a dis- 
position manifested by the party, | am sure I did by some 
of its leaders, to encourage him in his mad scheme of 
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wasting the surplus revenue, that he might batter out 
his brains against the walls of his own fortification sys- 
tem, and thereby save them the trouble of knocking him 
on the head. Sir, he will never rise, under the weight 
of that stone and mortar, from the mud and quicksands 
into which they have plunged him. Sir, I hope never 
to see this House scourged by so rude and barbarous a 
despotism. I hope that Heaven has for us in store a bet- 
ter fate. ‘‘Expunge,” sir! expunge what? We propose 
to look into the conduct of your ‘‘ hirelings”--to examine 
the dark deeds of your Whitneys and your Kendalls, 
and have ‘*expunge” flung in our faces. But are we, 
the representatives of the American people, to falter in 
our duty, and cower under the iron sceptre of some ex- 
punging hero who is to rise up amongst us? And, sir, 
if we but touch one little twig of this great Jackson tree, 
which overshadows the land, and stretches its branches 
throughout the continent, we are charged with an as- 
sault upon its trunk, and expunge is instantly proclaimed. 
No, sir; we wish to brush off these sap suckers, who 
have been drawing from that body its vitality. We have 
to approach them as boys kill woodcocks, by whipping 
round Old Hickory; and I have always advised the mild- 
est measures, the use of limber switches, so as not to 
hurt him. There was something in the gentleman’s 
manner, and the tenor of his remarks, which seemed to 
appeal from me to the people of Tennessee, and to 
threaten me with their displeasure. 
representative upon this floor is far behind the spirit of 
that people in their unshaken purpose of asserting their 
rights and maintaining their freedom. A cruel war has 
been waged against Tennessee, but she has met the crisis 
as became her character; she has met the mercenary le- 
gions unawed; she may be crushed, but not conquered; 
she may fall, but if she does, it will be at the shrine of 
the constitution, in the grave of public liberty. And, sir, 
I will go down with her; I would not survive her fate. 
Lam willing to go home and meet my people; I have 
nothing to fear from them; their kindness and partiality 
towards me have always been far beyond my merits. 
But, sir, the injustice done to General Jackson by sup- 
porting this measure; what is it? We demand an inves- 
tigation into the agency of Reuben Whitney; we ask for 
an inquiry into the condition of the Treasury. We re- 





quire that there shall be a full investigation into all the de- | 


partments, and into the conduct of the whole army of 
public officers, who have been engaged in this business 
of the succession--this trampling under foot of laws and 
constitutions. We wish to know from whence came this 
money. Where is the source of their corruption? Where 
is the mint from which they can send their hireling edi- 
tors through the country, poisoning the fountains of in- 
telligence amongst the people? How is it that our army 
in Florida has been neglected, and left to suffer for want 
of supplies, while it was within a few days’ sail of New 
Orleans? Men starving, horses sinking under them in 
the swamps—all, all, sir, in consequence of gross and 
criminal neglect somewhere. Was it that our high fune- 
tionaries were too busily engaged to think of the army— 
too full of Mr. Van Buren to cast a thought on Oceola-- 
too busily engaged in electioneering to think of the gal- 
lant men who were fighting the battles of their country? 
It is in behalf of men whose conduct has been such as 
this that the message volunteers a laudatory certificate. 
Sir, I deny the authenticity of this message. General 
Jackson never gave that certificate. They have written 
it themselves, and obtained the signature of his name. 
And yet, with such a testimonial in their favor, they 
shrink from the proof--they shrink from inquiry. Let 
"s have the proof, sir, and then we will see whether 
they are honest or venal, corrupt or immaculate. Sir, 
I do not say they are corrupt; that is just what I wish to 
find out. 1 want a strict and impartial investigation. It 


is lawful, it is usual, to make such inquiries. It is surely 
right to investigate our own affairs--to examine into the 
deeds of our own agents. This is our right, it is our 
duty, and cannot do ‘‘injustice” to any one. 1 protest 
against the issue which the gentleman from Louisiana 
has joined. It is not a question between General Jack- 
son and this House; his person and conduct is one thing, 
and the persons and conduct of these officers is another. 
I hope that no attempt to crush this investigation on such 
an issue will succeed; and, sir, let us hope that no 
American Congress will ever be found ready to expunge 
an order directing an investigation into the departments. 
No, sir; this will never be the case, so long as a shadow 
of our liberties remains. 

Mr. A. MANN said that, of all the debates to which he 
had ever listened, this was the most useless. The cry 
of corruption had been raised against the heads of these 


| departments for two or three years, without there 


ever having been any specific charge of corruption or 
maleadministration. He, for one, should be well pleased 
to see the accuser come face to face with the accused. 
If there was corruption any where, let it come out. But 
these general charges were made to extend to every 
nook and corner of our Government. Why was this’ 
The cry of corruption was raised, but why did not the 
gentlemen show the act and point to the man who was 


| guilty of it? Who was he in whom corruption had been 
Sir, the boldest | 


found? He (Mr. M.) would assert, on behalf of the ex- 
ecutive departments of this administration, that their of- 
ficers courted investigation, and were desirous that your 
committees should be sent amongst them. He was in 
fovor of investigation, but the resolution of the gentle- 


| man from Virginia contained merely general charges of 


corruption. He was in favor of Mr. Prarce’s amend- 
ment, and would give power to a committee to investi- 
gate any specific charge which any member might make 
on this floor, or which any individual of a respectable 
character might make elsewhere. But let the investi- 


| gation of the committee be confined to the particular 


charge which might be made. If there was corruption, 
let it be made known; if not, let not gentlemen be con- 
victed upon mere general charges, having no proof to 
sustain them. 

In reply to a question from Mr. Unperwoon, 

Mr. Mann explained, that he did not say that he 
should vote against the original resolution, if the amend- 
ment be not adopted, but that he preferred the latter. 

Mr. UNDERWOOD said that the remarks first made 
by the gentleman from New York [Mr. Mann] had af- 
forded him a great deal of pleasure, for it seemed from 
them that the gentleman was in favor of the fullest and 
most thorough examination of the departments which 
could be made; and it also seemed that the heads of the 
departments, conscious of having discharged their duty, 
courted investigation, because they knew it would result 
to their credit, and confirm their claim to public confi- 
dence. But, sir, (said Mr. U.,) the concluding remarks 
of the gentleman from New York, in which he preferred 
the amendment offered by the member from Rhode Is- 
land to the original resolution, appeared to me incon- 
sistent with those declarations, favorable to that full and 
latitudinous investigation, which were made in the first 
part of his speech. What, l ask, is the diflerence be- 
tween the original resolution, adopted by the Commit- 
tee of the Whole, and the proposed amendment? The 
original allows an unrestricted examination; the amend- 
ment would confine it to specified charges, to be made 


before the examination is commenced. 


rhe committee 
will not be tied down to any particular charge, or to any 
narrow course of inquiry, by the original resolution. 
Chis would be to permit that full and untrammelled ex- 
mination which could not fail to expose 


things of darkness and corruption, if the 


the hidden 
de partments 
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are walles, on to which I thought the maieiloiee from 
New York had fully assented. 

{Here Mr. Manw asked leave to explain, and said that 
he was in favor of a full and thorough examination; but 
his objection consisted in the generality of the investi- 
gation without specifications; a course which seemed to 
him too much like a general search warrant, and therefore 
inconsistent with sound constitutional principles; and he 
hoped the gentleman from Kentucky would take his 
idea. ] 

I think (said Mr. Unnrnwoop) I comprehend the 
gentleman from New York, and will not pervert his 
meaning. If we were in pursuit of stolen goods, and 
desired to search for them, the gentleman’s idea is cor- 
rect. We should then be bound to specify the article 
lost, and the place where we expected to find it; and, 
before subjecting a citizen to the humiliating process of 
having his private apartments searched, the constitutions 
of the United States and State of Kentucky, and proba- 
bly of every other S'ate in this Union, would require an 
oath or affirmation in support of the facts before the 
magistrate issues the warrant, and then the warrant 
should specify the place to be searched and the thing to 
be taken. But, sir, who ever heard these well-settled 
constitutional principles, until now, applied to political 
investigations, to the examination of the departments of 
this or any other Government? Has it come to this: that, 
when we ask for the appointment of a committee to as- 
certain whether our affairs have been properly managed 
and conducted by the servants of the people, gentlemen 
consider the proceeding analogous to the pursuit of 
thieves and stolen property, and contend that we ought 
to proceed with the same caution and formality? Sir, 
such a suggestion can result from nothing less than in- 
considerate zeal in support of men who may be pure, 
and who ought to court, rather than shun, investigation, 
if their conduct fears no scrutiny. The idea that there 
is something wrong in a general commission or warrant 
to search and examine the political movements and offi- 
cial conduct of the departments of this Government 
seems to me totally at variance with the genius of all our 
institutions. What are the departments of this Govern- 
ment? Nothing but executive trusts, confided to agents, 
to be exercised according to the will and for the benefit 
of the people. The trustee or agent is amenable and 
responsible to the people; and how can that responsibil- 
ity be enforced unless the people, whenever they 
choose, and at all times, can look into and examine as 
they please the records and official acts of every public 
functionary? And how, sir, can the people do this, un- 
less it be through their Representatives on this floor? I 
demand it as a right, in the name of my constituents; and 
in their behalf I call for the practical exercise of that 
right, which will enable a committee of this House to 
lay before them the official correspondence of every 
Secretary, the condition of their offices, and the whole 
evidences of their official conduct, whether it be good 
or whether it be evil. 

If such an examination be not legitimate, if we have 
no such power, then indeed are the officers of Govern- 
ment placed above the reach of the people, and from 
nominal servants have become practical masters. The 
ample investigation tolerated by the gentleman from 
New York is coupled with the condition that we shall 
first charge some specific offence, and then he would 
allow us to examine the records, without restriction, for 
evidence in support of it. Now, sir, such a proceeding 
would be well calculated to turn the investigation into 
ridicule. It would be necessary, if that be the appro- 
priate course, to form charges and specifications by 
guessing; and unless we bappened to guess right, the 
whe Ne investigation would amount to nothing; for I sup- 
pose no one will contend that conviction under impeach. 
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stile or public dittiinaation: mail i the sault, 
where the prosecutors had wholly mistaken the nature 
and character of the offence, and had exhibited charges 
totally variant from those sustained by the proof. Sir, 
I am not disposed to commence the investigation by 
guessing; but Iam truly anxious to have an inspection 
of all the records of the several departments, for the 
purpose of ascertaining whether there has been any mis- 
feasance or malfeasance committed. If any can be 
found, then it is time to bring forward the accusation. 
If none exist, then an honest committee should proclaim 
to the nation that all is well; and those who, from ill- 
founded suspicions, have insisted upon the investigation, 
would feel the blush of shame for having done injustice, 
in their thoughts, to the virtuous patriots who, uninflu- 
enced by selfish and corrupt motives, have only labored 
to promote the great interests of the country. 

The true question is, whether we have a right to make 
the examination before charging any offence; or must 
we specify offences at random, and then call for a com- 
mittee to ascertain their truth? If it was a mere copart- 
nership between the heads of the departments and the 
representatives of the people, we should have the right 
to inspect their books and papers; and a refusal on their 
part to let us do it would be just cause for dissolving the 
concern. But, sir, it is not a copartnership in political 
trade, where each member of the firm shares the profits 
according to the capital of intrigue and management he 
contributes. Such a doctrine is only current with those 
whose motto is, ‘* to the victors belong the spoils." The 
people of this nation, in whose place we stand, do not 
admit the existence of any partnership with their rulers. 
It is no joint-stock company. Those who rule in the 
executive departments are the mere agents of the peo- 
ple, the trustees for their use; and we, temporarily clo- 
thed with the power of the people, as their representa- 
tives, have the same right to call upon those agents and 
trustees to exhibit all their books, records, and accounts, 
touching the affairs of the Government, that the mer- 
chant has to call upon his factor, or the landlord upon 
his steward. Sir, this right is the true basis of Ameri 
can liberty; it is the essence of responsibility; and if it 
be not practically exercised, the people can never settle 
their accounts, or know how they stand with their ru- 
lers; and when the gentleman from Louisiana [Mr. Rie- 
LEY] seemed to deny the very existence of such a right, 
I felt that he was uttering sentiments and opinions more 
congenial to the monarchical atmosphere of Europe than 
the republican expanse which encircles the States of 
this Union. If there is no such right, liberty is dead, 
and despotism reigns. 

But, sir, the abstract right has not been positively de- 
nied, although it has been treated as if it did not exist; 
and the manner proposed for its exercise, by the amend- 
ment of the gentleman from Rhode Island, rather im- 
plies a want of right or authority to send out a com- 
mittee to make a general examination. The gentleman 
from Rhode Island is an astute lawyer; and, if he will re 
flect a moment, he must be sensible that the course in 
dicated by his amendment is a departure from the set- 
tled paactice in courts of justice, designed to bring the 
violators of the penal code to punishment. By their 
practi ce, the grand j jury is first empannelled and sworn lo 
inquire; and, sir, the grand jury is unrestricted in its in- 
quiries. It has no limits, but may take a range of inves 
tigation coextensive with the penal laws of the land 
The grand jury indicts and presents, and gives shape 
and form to the charge. After the grand jury has 
specified the time, place, circumstances, and man- 
ner of the crime, then comes the venire, and the ac- 
cused is put upon bis trial. The gentleman’s amcnd- 
ment reverses the order of things. He would have the 
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the examination of any witness before the sin jury, 0 

a court of inquiry, and then he would forthwith cone 
upon the trial. Only indulge the gentleman in such a 
course—a course which subverts the settled wisdom of 
the country, growing out of the experience of ages— 
and I will venture to say that no culprit ever could be 
convicted, with the gentleman’s talents employed in the 
defence. "This House is the grand inquest of this nation, 
and I, for one, Mr. Speaker, will never consent to tram- 
mel its investigations by adopting a limited rule, such as 
the amendment proposes. 

The gentleman from Louisiaf™, [Mr. Rieter] seems 
to consider the original resolution, which contemplates 
an examination of the departments in all their ramifica- 
tions, as an insinuation against the integrity of the Presi- | 
dent. He[Mr. R.] will not look into the condition of | 
the departments, because the President has certified 
that all is well; and to look for himself and his constitu- 
ents after that would be to suspect the truth and honesty 
of the President. 

I was astonished to hear such sentiments avowed on 
this floor. They are, in my opinion, exotic, plants 
which should never be permitted to take root in Ameri- 
can soil. It is the doctrine of passive obedience, of 
quiet acquiescence in the will of a master. Sir, the 
gentleman forgets that eternal vigilance is the condition 
upon which public liberty depends. We sbould re- 
ceive nothing without examination, without sifting it 
thoroughly, and ascertaining for ourselves and our con- 
stituents all its properties and qualities... If we are to 
take things on trust, our presence here might as well be 
dispensed with, and we had better surrender at once all 
the powers of government into the hands of a truthful 
and honest President. Sir, I have nothing to do with 
the truth or honesty of the President. 
concede nor deny him these qualities upon this occa- 
sion. By his * fruits’ { know him. But as he is soon 
to retire from his station, and as it does not affect the 
principles for which [| am contending, whether he is 
truthful and honest or otherwise, I shall not stop to in- 
quire into such personal qualities. But suppose it were 
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1 shall neither | 


conceded that his character for truth and honesty stands | 


as high as his warmest admirers would place it, are we 
to abstain from an examination into the conduct of our 
public functionaries, and the situation of their offices, 
merely because the President is of opinion they have 
done their duty? The President’s certificate in their be- 
half is nothing more than his opinion; he does not in- 
form us that he has made a minute and personal exami- 
nation into the condition of the departments, and that 
his opinion is the result of such examination. We know 
that the President’s official duties have required a great 
deal of his time. His absence last summer, and his 
recent illness, connected with his official engagements, 
have allowed him very little time to devote to the ex- 
amination of the departments; and hence, sir, this 
House and this mation may form a very different opinion 
in regard to the heads of the departments and their con- 
duct, from that expressed by the President; and all this 
may be done without assaulting his personal character. 
The gentleman from Rhode Island (Mr. Pearce] seem- 


ed to oppose the proposed investigation, because he ap- | 


prehended there was a lurking purpose to depreciate, if 
not slander, the characters of those who are at the head 
of the executive departments. I am equally sensible, 
with that gentleman, of the value to this nation of the 
reputation of our public men, and I have had cause to 
regret the unmerited reproaches and vile calumnies 
which are often cast upon them by a 
press; but I cannot perceive any good reason for op- 


corrupt partisan 


posing the original resolution, lest the characters of | 


those high in office might suffer by its adoption. We 
Must take it for granted that the committee will report 
Vou. XIII.—70 
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‘eehie but facts. If the facts are of such a nature as to 
produce censure, degradation of character, and expul- 
sion from office, it will be much more creditable to the 
nation and its institutions to expose the base motives and 
bad acts of exalted functionaries, than to leave them un- 
molested in their high places, presenting a fair exterior 
to dupe the world, while all is disgusting filth and rot- 
tenness within. Ladmit there is a diminution of nation- 
al character whenever any of our high officers are shown 
to be unworthy of their stations; but we had better lose 
in this respect than to wink at corruption for the sake of 
appearances. By detecting, exposing, and punishing 
political criminals, those who offend against the statutes 
and principles of liberty, there is a national gain of 
reputation, which more than counterbalances the loss I 
have mentioned. The gain consists in the manifestation 
of a sound state of moral and political sentiment, which 
will not allow offenders to escape with impunity; and the 
assurance we find in the stern political virtue which 
condemns the official knave, that our free institutions 
are destined to last forever. Now, sir, let us test those 
principles of loss and gain, by instituting the fullest and 
most unlimited inquiry; and if the result is, as some pre- 
dict, that the characters of our cabinet ministers will 
shine the brighter from having passed the ordeal, the 
nation will gain much by the conviction that existing sus- 
picions are not well founded, and by the increase of the 
reputations of those high functionaries. 

It has been said that the original resolution proposes 
a new thing, for which there is no precedent in the his- 
tory of this Government. Grant it, and what of that? 
Is not the President’s laudatory certificate in behalf of 
all the executive departments and their officers a new 
thing in the history of this Government? What former 
President ever did the like? If the President intro- 
duces a new practice, may we not meet it by an appro- 
priate novelty? If the original resolution is amended, it 
should be done by providing for the appointment ofa 
separate committee to examine each department. One 
committee, I fear, cannot go through the whole. If 
such a practice had prevailed, as I think it ought to have 
done, from the commencement of the Government, I 
have no doubt that many things which have been im- 
properly dune would not have teken place. Early im- 
pressions, Mr. Speaker, are never forgotten. The first 
lesson taught me, as a member of the Kentucky Legisla- 
ture, many years since, was the propriety of appointing 
annually a committee to examine each department of 
the Government of that State, and to report upon its 
condition. The offices of our State—Auditor, Treas- 
urer, Register, &c., are annually examined by a sep- 
arate committee, and reported on. We do not take 
the Governor’s word that all things are going on well; 
but the representatives of the people investigate for 
themselves and their constituents; and the same practice 
should prevail in this Government, henceforth and for- 
ever. 

If, Mr. Speaker, I have satisfied the House that we 
possess the power to miake a general examination into 
the condition of the departments, without stating be- 
forehand any specific abuse or malfeasance as the object 
of inquiry; if such power necessarily results from the 
legislative powers vested in us by the constitution, and 
from the power of impeachment, then there is nothing 
left to be considered but the prepriety of exercising the 
power at this time. It is nothing more nor less than an 
exercise of the right to examine a department when 
this House calls fora report. We have as much right to 
appoint a committee to ascertain a fact by inspecting the 
records of a department, as to require the head of the 
same department, or the chief of any bureau, to report 
as to the particular fact, upon his inspection. Suppose a 


n should arise whether the fact is truly reported, 
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how can you decide unless you have the power to ex- 
amine? I dismiss the argument in regard to the right of 
a general examination, and will proceed to show the 
propriety of its exercise. 

Will it interest the people of this country, and of the 
whole civilized world, to know whether there are cor- 
rupt combinations existing among the officers of this 
Government, to aid and assist each other in procuring 
and retaining for themselves and their relatives offices 
and the emoluments thereof? Is it advisable to ascertain, 
in this the freest Government on earth, how far the spir- 
it of despotism can or has obtained power to proscribe 
and punish those who dare to assert with boldness, and to 
maintain with independence, their principles of policy, 
and their opinions in regard to men? Will it have a 
salutary influence among the lovers of justice and vota- 
ries of freedom, to expose the wicked schemes of self- 
aggrandizement, which sometimes corrupt the whole- 
some administration of the laws, and infuse a deadly poison 
into the legislation of a country? Hf these questions are 
affirmatively answered, then, sir, we ought now to raise 
a committee and require an examination according to 
the original resolution. Whether the committee would 
find, by their investigation, facts to alarm the nation, or 
to cheer it on its forward march to greatness in popula- 
tion, in wealth, in resources, need not be anticipated. 
The committee would certainly find facts of the one 
kind or the other; and the investigation would necessari- 
ly result in pointing out dangers which threaten our de- 
struction, or in confirming our hopes of the durability of 
our institutions. Evther result is desirable, and hence 
we should not hesitate to adopt the original resolution, 

I will suggest some things which could be done, and 
which could not fail to be deeply interesting to the 


public. Shortly after the election of General Jackson as | 


President, the postmaster at Glasgow, Kentucky, was 
removed from office. He did not vote for General 


Jackson. A political partisan was appointed in his | 
place. The removed postmaster had the business of | 


the office conducted to the satisfaction of the people, so 
far as Tam informed. During the last session, charges 
of malfeasance were forwarded to me against the then 
incumbent, so satisfactorily sustained by proof, that the 
Postmaster General removed the incumben!, and ap- 
pointed another in his place. Now, sir, the documents 


by which the removal of the postmaster last session was | 


accomplished are no doubt on file in the Post Office De- 
partment. The documents and charges upon which the 
first removal took place ought also to be there, and 
doubtless are. I would have an examining committee 
inspect these documents, and collect from them the 


principle of action with the Department, which, in the | 


first instance, caused the removal of a competent and 


faithful officer, without any complaint against him, and ' 


the appointment of an individual, a political partisan, af- 
terwards removed for malfeasance. A_ similar inquiry 
should be had in all other like cases. Inthe progress of 
the examination, I would also examine the correspond- 
ence and documents relative to the removal of the post- 


master at Stanford, Kentucky, and the appointment of | 


Alfred Hocker in his place! I presume the House are 
not ignorant of one act, at least, performed by this no- 


torious personage; and every gentleman, no doubt, has | 


heard that when he demanded possession of the books, 
papers, &c. of the office to which he had been appoint- 


ed, the young man having charge of them retused to | 
surrender upon the first summons; and upon a passionate 


inquiry from Hocker, as to his authority for withholding 
the papers, the youth calmly replied, ‘*just the same 
which you had to withhold the Li.coln poll-book.” Sir, 
1 should like to know, | think it would be bencficial to 
this nation to ascertain, the motives and principles of one 
of the departments of this Government, which led to 
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! the appointment of a man to hold a highly important of- 
| fice, who, but for the constitutional provision against ex 
post faclo laws, would, in all human probability, have 
been a penitentiary convict at the date of his appoint- 
ment. I would have the committee examine and re-ex- 
amine the recommendations and correspondence relative 
to the appointment of Hocker. [Here a gentleman near 
Mr. U. suggested, in an under tone, ‘that they were 
probably burnt up by the fire last night.”] Mr. U. con- 
tinued. I hope not, sir. When I reached the confla- 
gration, that part of the building appropriated to the use 
of the General Post Offie was so far uninjured as to ad- 
mit free access to the interior of it without danger, and 
there was ample time to have secured all important pa- 
pers. I trust, sir, there has been no destruction of any 
| which relate to removals from and appointments to office. 
These papers, if thoroughly scrutinized, will, | appre- 
; hend, exhibit combinations of depravity which would 
| startle a confiding, unsuspecting people, and call into 
| active operation that vigilance, that perpetual vigilance, 
| without which knavery is destined to triumph over hon- 
| esty, and liberty to fall under, the machinations of ty- 
rants. Sir, I} desire that the committee should examine 
all the correspondence in each of the departments rela- 
} tive to removals and appointments. Twant to know 
| whether the Jeffersonian rule, ‘* Is he honest, is he capa- 
| ble, is he faithful to the constitution,” governs the de- 
partments in making appointments; or whether this be 
| the rule now practised on: ‘*Is he a voter, how did he 
vote, and how many votes can he control in all future 
' contests for power?” You may suppress this inquiry if 
you dare; but, sir, unless the American people have ut- 
| terly lost that character which brought their fathers 
through the storms of the Revolution, they will ultimate- 
| ly bring to light the hidden secrets of all your de- 
| partments. 
There are other objects to which a committee of in- 
| vestigation could and should turn their attention. Du- 
| ring the last session, a member from New York [Mr. 
| Hunt) was placed at the head of a committee, raised by 
the order of this House, for the purpose of inquiring 
into the speculations made in the public lands by mem- 
bers of Congress, and the facilities afforded them for 
that purpose by the deposite banks. He was unable to 
go through with the investigation, and asked further time, 
which was refused. Now, sir, the committee appoint- 
ed, if the original resolution is adopted, can ascertain a 
great many facts in regard to the public lands, and the 
speculations carried on in them, which may have a very 
| important influence upon the deliberations and legisla- 
lation of this House. They can ascertain at the Land 
Office the quantity of acres sold to each individual and 
| company for the last two years, and when each sale was 
made. They can ascertain the names of the purchasers, 
| and then they can ascertain what sums of money have 
| been loaned to these purchasers by the deposite banks, 
|} and when the loans were made, provided the officers of 
these banks do not say to them, ‘that is none of your 
| business.”’ Thus, sir, a committee, by going properly 
| to work, can obtain from the records of one department 
| and the books of the deposite banks all the information 
necessary to elucidate the subject of inquiry confided to 
the committee of which the gentleman from New York 
| (Mr. Hunt] was chairman; and, by so doing, avoid 
| wounding the delicate sensibility and fastidious honor of 
certain witnesses, who might refuse to answer certain 
questions, it called to testify. 

From the Land Office the committee might pass over 
to the ‘Treasury, and ascertain how much gold and sil- 
ver had been there deposited to pay for lands, and in 
whose favor Treasury certificates of deposite were 1s 
| sued, and the amount of each. Thus, sir, the whole 
| Operations of our land system, for the last two years, 
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mighebe developed in a report, pregnant with useful 


facts, and leading to important consequences in our 
legislation. 

I shall say nothing more, believing, as I do, that if the 
suggestions made are not sufficient to satisfy this House 
of the propriety of raising a committee, and vesting it 
with unrestricted powers to examine the departments, 
all else will fail to have the desired effect. 

Mr. LANE rose and moved an adjournment, but gave 
way to 

Mr. BRIGGS, who, on leave, submitted a resolution, 
giving the Committee on the Post Office and Post 
Roads power to send for persons and papers, in investi- 
gating into the causes of the burning of the Post Office 
building. Mr. B. explained that the resolution was of- 
fered to supply a defect in the one adopted on the same 
subject that morning. The resolution was concurred in 
nem. dis.; and then 

The House adjourned. 


Farpay, Decemsen 16. 

PROPERTY LOST. IN MILITARY SERVICE. 

Mr. E. WHITTLESEY, by consent, submitted a mo- 
tion that the House proceed to the consideration of bills 
on the private calendar. 

Mr. W. said he did not wish to multiply words, but 
that the calendar was very lung, and he was anxious to 
send the bills to the other House as fast as possible. 

The motion was agreed to, and the House, on motion 
of Mr. W., resolved itself into Committee of the Whole, 
(Mr. Haryes in the chair,) on the bills on the private 
calendar; and, on motion of Mr. W., the bill to provide 
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Property lost in Military Service—Colonel Anthony W. White. 


for the payment for horses and other property lost or de- | 
stroyed in the military service of the United States was | 
| and satisfaction, in the distribution of the Government’s 


referred to the same committee. And the committee 
having taken up the said bill, 
Mr. [LARDIN moved to amend the first section of the 


same by striking out the words ‘* 4th May, 1822,” and 
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vate individuals upon the Government, it is absolutely 
indispensable that some general principle be adopted and 
adhered to, and that all claimants be treated in the same 
manner. It would be great injustice not to do this, and 
would, moreover, leave our legislation very much at 
loose ends. Sir, there must be something strikingly pe- 
culiar in the character of that claim which can be re- 
garded by Government or by Congress as elevated above 
that high merit of being just and equitable in itself. 
And, sir, there must be something no less singularly stri- 
king and peculiar in the character of that claim which 
shall be understandingly paid by the Government, or 
allowed by Congress, without its being just and equita- 
ble in itself. For one, sir, lam disposed to have the 
Government pay promptly every claim that shall come 
up tothe character of being just or equitable in itself, 
and I am unwilling to have any paid that fall below this 
standard; and all that are paid, I would have paid upon 
one and the same principle, and by one and the same 
general rule, be that as it may, unless a positive agree- 
ment between the claimant and the Government shall 
constitute any particular claim an exception from the gen- 
erality of private claims. That different degrees of hard- 
ship and misfortune, as well as of benefits and advan- 
tages, to individual claimants, will enter into the consti- 
tution of their different claims, is to be expected from 
the very nature of human affairs. But that the Govern- 
ment should undertake to deal out justice more nicely 
or equally among claimants, by an attempt to pursue 
their claims through all the incidental shades of merit 
that may be thought to distinguish some that are allowed 
from others that are also allowed, and to favor some 
over others, appears to my mind entirely impolitic, and 
impracticable to be accomplished, and would be more 
productive of inequality and complaint than of equality 


allowances. Sir, I am constrained to oppose such a sys- 
tem, and to know but one rule of payment; and that is, 


| to pay all demands alike that are found to be just against 


inserting the words **8h June, 1812,” (extending its | 
provisions to that period;) which amendment was | 


agreed to. 
Mr. HOLSEY further moved to amend the bill by 


the Government, and to reject all alike that are not found 
to be of this character. 
In relation to the principal or substantive part of the 


| claim now pending before the committee, I have nothing 


extending its provisions to property impressed ‘*in any | 
State or Territory, io the existing war in Florida, or the | 


late war with the Creek Indians.” 


After some debate, in which Messrs. E. WHITTLE- | 


SEY, HOLSEY, HARDIN, and WHITE, participated, 
the amendment was rejected. And, no further amend- 
ment having been offered, the bill was laid aside, but 
was subsequently taken «up again, the amendments con- 
curred in, and the bill ordered to be engrossed fora 
third reading. 

Several other bills were then taken up in committee; 
ee rest, a bill for the relief of the representa- 
tives o 


COLONEL ANTHONY W. WHITE. 


A long debate took place on this bill, principally on 
a motion of Mr. H. Atren to strike out the provision al- 
lowing interest from July 4, 1780, to the present time, 
ona claim for advances alleged to have been made to 
troops during the revolutionary war. 

Mr. SMITH said it could not be otherwise than high- 


ly disagreeable to the mind of any gentleman upon this | 


floor to feel himself under the necessity of opposing any 
claim that has its origin in, or that has grown out of, ser- 
vices rendered to the country during the revolutionary 
struggle for its independence. A claim of that denom- 
ination commends itself at once to our patriotic feelings; 
and we all are predisposed, and should be predisposed, 
to regard it with favor. But, Mr. Chairman, in the 
payment of public money to satisfy the demands of pri- 


tu say. I have not myself had an opportunity of investi- 
gating its merits in this particular; but it seems to be 
conceded on all sides as just in itself; at least, from no 
quarter havel heard it cbjected to upon this floor. But, 
sir, itis to the allowance of interest for some forty or 
fifty years back that I do make a question, and am con- 
strained to oppose my vote; and I ask the committee to 
look well to the effect of such allowance upon both the 
past, present, and future operationsof this Government. 
Are gentlemen prepared to adupt a principle so momen- 
tous in its extent, retrospective and prospective, which 
has never yet been adopted! by Congress, unless in some 
very few cases where it was unobserved, probably; 
and a principle which has been repeatedly, and I may 
say uniformly, repudiated by Congress, in the adjust- 
ment of claims? Where will it lead us, or where will it 
end? If, because this claim is just, interest is to be al- 
lowed upon that claim from its origin, then, to be just 
and consistent in our practice, interest should be allowed 
on,every other claim found to be just; for justice can know 
no mediumat which to stop in this particular. And, sir, it 
is not only all present claims, but all future claims, which 
shall be adjudged just against the Government, that 
should and must be so settled with interest; and this claim 
will be an undeniable precedent and authority for it. Nor 
shall we be permitted to stop here, if we would be con- 
sistent, and alike just to all. Butall claims that have atany 
time heretofore been recognised and paid by the Govern- 
ment, without the allowance of interest upon them, will 
be as fairly and equitably entitled respectively to this same 





IRE eres BMI epee cai 


Lill GALES & SEATON’S REGISTER 1112 


H. or R.] 


allowance of interest by the Government, as if the prin- 
cipal had never been paid, or as if they were yet to be 
adjusted. Are gentlemen prepared to go this extent, 
or to involve the Government in these burdensome but 
inevitable consequences of the rule proposed to be adopt- 
ed by this bill? Sir, consider the enormous claims still 
pending, denominated the French claims prior to 1800, 
and some of which, to say the least, are as just, perhaps, 
as even the claim now pending, or are alleged tu be so; 
and are gentlemen prepared to carry out this principle 
of allowing interest in reference to those claims, and 
will they do it?) Why should a different rule apply to 
one just claim, and not be conceded to another? If a 
rule of adjustment be adopted and applied toa present 
claim, admitted to be just, why not say it shall apply to 


all future and all past claims also, admitted also to be | 


just? Because a claim bas been once settled by the Gov- 


ernment, if the settlement did not embrace all that the | 


claimant, upon fair principle, such as the Government is 


Government surely cannot refuse to go back and do the 
injured party that justice now. How many thousand 
claims will thus be revived, and upon the basis about to 
be established in this bill? Will gentlemen but reflect 
upon the strong equitable character of claims heretofore 
adjusted by Government, but denied the allowance of in- 
terest? When a revenue or custom-house officer, or any 


officer of the Treasury Department, under a miscon- | 


struction of a provision of law, has exacted of a mer- this explanation of the case, the claim for interest most 


chant an excess of duty upon articles imported by him, 
and absolutely brought into the Treasury money that 
such merchant was not bound to pay, Congress has invari- 
ably repaid the amount wrongfully exacted, but never a 
cent of interest upon it. When the property of a citizen 
has been seized and sold by the Government for the sup- 
posed violation of some law, perhaps of a revenue law, 
and, upon adjudication by the proper tribunals, the 
seizure and sale have been disallowed and demonstrated 
to have been wrongful, the property of such citizen, 
or the proceeds of it, have been invariably restored, 
upon a claim therefor, but not with interest, even 
though years may have been exhausted in the pro- 
ceedings. Could more equitable cases be conceived 
for the application of the rule of interest than were 
such cases’? But, sir, it has not been adopted, because 
the whole proceeding and delay incident thereto have in 
all cases been viewed as a misfortune, and not a wrong, 
and for which the Government ought not and cannot, 
upon principles of sound policy, be considered as the re- 


the property for which it was contending and was sup- 
posed to be entitled to, while the other party recovers it, 
but with a loss of the use of it while in dispute. In case 
of a claim in the nature of a debt, long delays are often 
incident to an allowance. This is a misfortune for which 
the Government is not, and ought not to be, considered 
as particularly responsible. It is unavoidable, from the 
nature of government. The claimant himself is a con- 
stituent part of the same Government, and shares, in 
common with his fellow-citizens under it, of the advan- 


tages and disadvantages flowing from it. If the rule of 


the Government is to pay the demands justly made upon 


it, as soon as they are respectively established and pass. | 


ed through the requisite forms instituted for the se- 
curity of the Treasury of the Government, it is all that 
can be rightly demanded of it; and the delay incident 
to their adjustment is a misfortune that each claimant 


must bear for himself, and constitutes no foundation for | 


an additional claim against the Government. This, sir, 1 
repeat, has been and must continue to be, I think, the 
established and only politic rule to be observed by Con- 
gress. Any other will lead to confusion, partialities, and 
injustice. Any other rule would be unjust to the Goy- 
ernment itself. q 


Colonel Anthony W. White. 


[Dec. 16, 1836. 


Mr. Chairman, the claim now before us is an old claim, 
and its advocates allege that it is of the same denomina- 
tion with those that were provided for by the funding 
system, of the revolutionary debts, adopted under Pres- 
ident Washington’s administration, upon which interest 
was allowed. If this be so, sir, it goes to establish the 
justice of the debt, but not the justice of the claim now 
set up for interest upon it. For the question arises at 
once, if provision was made by Government for the ad- 
justment of this claim at that early period, why was not 
it adjusted, and the benefit of interest secured to it? 
The honorable gentleman from Virginia (Mr. Craic] 


| bas attempted an explanation of this delay; and if his 
| explanation be taken, it constitutes, to my mind, the 


most conclusive argument against instead of in favor of 
this claim for interest; for it demonstrates, so far from 
involving the Government in fault, the whole fault 
to have been with theclaimant. That gentleman says 


| the claimant probably omitted to avail himself of the 
now about to be made to recognise, was entitled to, the | 


funding act, by which his debt might have been adjust- 
ed and interest secured upon it, if well founded, from 
a conviction that the promises or securities of the Gov- 
ernment under the act would never be redeemed and 


| paid. He despaired of ever being paid. Sir, are we 
| then to pay interest for the delay of forty yearsin the 


settlement of this claim, because the claimant underra- 
ted the worth of the Government’s promises, or miscon- 
ceived the capacity of the Government to pay? With 


certainly ceases to have any merit whatever, and should 
net be allowed. 

It is said, in another quarter, that this case forms an 
exception to the generality of cases, because the Goy 
ernment agreed to pay interest on this denomination of 
claims, by the terms of the funding act. But the terms 
of that act embraced only such claimants as saw proper 
to or could avail themselves of i1; and beyond this the 
act neither offered nor agreed, on the part of the Gov- 
ernment, to pay interest. This claimant did not avail 
himself of that agreement; and the very fact that he did 
not is calculated to impress the mind with the convic- 
tion that something peculiar attached to the claim then, 
and which does not now appear, to debar it from allow- 
ance under the funding act. At all events, Mr. Chair- 
man, there is no evidence of any laches on the part of 
the Government respecting this claim, to entitle it to pe- 
culiar favor. There is no proof of an unwillingness or 
omission on the part of the Government to pay it, afte: 


| it has once been established by a compliance with the 
sponsible party. ‘The Government, in such cases, loses | 


requisite formalities of legi lation. And I do maintain 


| that the same rule should be applied to it as has been ap- 
| plied to all other claims; which is, to pay it when estab 
| lished satisfactorily, and to pay nothing more on account 


of any delays that have been incident to its establishment, 


| This bas been the uniform rule of Government in all like 


cases, with perhaps an exception or two that cannot have 


| weight; and it is the only rule that will be just or politic 


in practice. All hardships arising under this rule must 


| be regarded as misfortunes, and not as wrongs; for the 


Government will always be just towards individuals, 
when its necessary requirements are complied with by 
them. Lam constrained to vote in support of the motion 
of the gentleman from Vermont, [Mr. Aruen, ] and trust 
it will prevail. It involves a great principle, tvat should 
not be lost sight of or relaxed, under any circumstances 


| that fall short of a positive agreement on the part of the 


Government to relax it, entered into at the origin of the 
claim that seeks to evade it. 

The committee then rose and reported the bill to the 
louse. The same bill coming up subsequently, on the 
question of engrossment— 

Mr, ALLEN, of Vermont, moved to postpone its fu! 


| ther consideration until to-morrow; which motion was! 
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The question then recurred on ordering the bill to be 
engrossed for a third reading; at which stage of the busi- 
ness, 

Mr. MANN, of New York, asked leave to submit a 
motion that when the House adjourn, it adjourn to meet 
on Monday next. 

Objection having been made, the House, on motion of 
Mr. M., suspended the rule, to enable him to submit the 
same. And the motion to adjourn over was agreed to. 

Mr. HANNEGAN, by consent, offered the following 
resolution: 


Resolved, That a select committee be appointed to ex- 


amine into the condition of the steamboat navigation of | 


the country generally, the causes of the frequent disas- 
ters in that way, and the propriety of a general law for 
the regulation of such navigation. 

The resolution was adopted. 

And then, on motion of Mr. ALLEN, 

The louse adjourned. 


Monpay, Decempen 19. 
PROTECTIVE DUTIES. 
The SPEAKER announced that the unfinished busi- 
ness of the morning hour was the petition presented on 


Monday last, by the gentleman from Massachusetts, [Mr. | 


Avams,] from eleven hundred citizens of Boston, pray- 


ing for a reduction of the duty on foreign coal, and the | 
further consideration of which had been postponed to | 


this day. 


(There were two motions pending: first, the motion of 
Mr. Apvams to commit the petition to the Committee on 


Manufactures; and, secondly, the motion of Mr. Parrox to | 


commit the same to the Committee of Ways and Means. ] 

Mr. ADAMS said he hoped the gentleman from Vir- 
ginia (Mr. Parton] would withdraw his motion for com- 
mitment, since that part of the President’s message 
which referred to the protective duties had already 
been committed to the Committee on Manufactures. He 


(Mr. A.) presumed, of course, that all these petitions | 


for the repeal of duty on coal, which was one of the 
protected articles, would go to that committee. When 


this petition was last before the House, he had asked | 
for the yeas and nays on the question of reference, and | 
He did | 


the House had decided they should be taken. 
not, however, wish to consume the time of the House 


in that way, and he would be glad if his friend from Vir- | 


ginia would withdraw his motion, and permit the peti- 
tion to go to the Committee on Manufactures. 

Mr. PATTON said he was not present at the time the 
reference to which the gentleman from Massachusetts 
alluded had been made, and he could not, therefore, 
know what views were entertained by the House in giv- 
ing that direction to the particular portion of the Presi- 
dent’s message which related to protective duties. If he 
(Mr. P.) were satisfied that it was the intention of the 
majority of the members of that House to dispose of the 
matter as had been indicated by the gentleman from 
Massachusetts, he (Mr. P.) would make no further 


question; but he apprehended such was not the intention | 


of the House. There was so intimate a connexion be- 
tween the subject of the protective system and that of 
the revenue system of the country, that there did not 
appear to him any absolute ground of preference for 


sending the subject to the one committee, and not tothe | 
other, except in so far as gentlemen were favorable to | 


the tariff system, or inimical to it. It appeared to him 
that no one item of our tariff system could be touched, 


which was not to be supposed, directly or indirectly, to | 


operate favorably or unfavorably upon the manufactur- 
ing interests. So, also, there was not one subject of 
manufacturing interest which was not supposed to act 
favorably or unfavorably on the question of révenue. 
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For himself, he considered that all that portion of the 
President’s message which related to the reduction of 
duties was to be viewed in connexion with the existing 
state of our revenue. The object he had in view was, 
that the House might know, in touching the tariff sys- 
tem, how the revenue of the country would be affected. 
He considered the authority of the Government to inter- 
fere with the subject of imposts as extending only to the 
authority to raise revenue for the support of the Govern- 
ment; and, entertaining these views, he could not con- 
sent that the petition should go to the Committee on 
Manufactures. 

Mr. CAMBRELENG expressed a hope that, after the 
| debate which had taken place the other day, the time of 
the House would not now be consumed in discussing a 
similar question. By the result of that debate, this sub- 
ject had been brought under the consideration of both 
committees; of the Committee of Ways and Means as a 
question of revenue, and of the Committee on Manufac- 
(ures as a question of protective duty, It struck him, 
however, that, in the present instance, the House should 
not depart from its custom of referring these petitions to 
the Committee of Ways and Means. 

Mr. C. was understood to allude to certain memorials 
| on this subject, which had been referred tc the Com- 


| mittee of Ways and Means, one of which was now be- 
\ fore it. By a standing rule of the House, (proceeded 
| Mr. C.,) it had been made the duty of the Committee of 
Ways and Means to report on these subjects of the rev- 
enue; and at every session of Congress petitions and me- 
| morials of a similar character had been referred. He 
| did not wish to intrench on the duties of the Committee 
| on Manufactures, but he hoped that, as a matter having 

natural reference to the revenue of the country, the me- 
| morial would be referred to the Committee of Ways and 
| Means. 

Mr. ADAMS said that he should not have uttered one 
word further on this subject, if the chairman of the Com- 
| mittee of Ways and Means [Mr. Camurecenc] had not 
| intimated that the usual course had been for the House 
to refer these memorials to the Committee of Ways and 
Means. It had been the usual course of the House to 
| refer them to the Committee on Manufactures quite as 

much as to the Committee of Ways and Means; and, at 
| the very last session of Congress, petitions and memori- 
als, and a proposition or resolution offered by the gen- 
tleman’s colleague, a member of the Committee on Man- 
| ufactures, had been referred to that very committee; 
} therefore, so far as precedent went, the House had re- 
ferred the subject to the Committee on Manufactures as 
well as to the Committee of Ways and Means. The pe- 
tition now before the House was one which he (Mr. A.) 
had had the honor to present, not from his immediate 
| constituents, but from his neighbors of the very next dis- 
| trict. They had called upon him to present it, and he 
| bad done so. It was a petition for the reduction of the 
| duty on foreign coal. He hoped the House would refer 
| it, according to the principle which the chairman of the 
| Committee of Ways and Means had himself laid down for 

its reference; that was to say, precedent. 
At the same time, it appeared very immaterial to him, 
after the reference which had been made of so much of 
the President’s message as relates to the protective sys- 
, tem, whether the petitions were referred to one commit- 
tee or the other. Both committees, he presumed, would 
have the power to take up these petitions, to consider 
whether or not they had been referred to them under a 
generalreference. But the very essence and quintes- 
cence of the question for the reduction of duty upon 
| coal was a question of protective duties. Set aside the 

mere fact that the duty upon coal was made for the pro- 

tection of the domestic industry of the country, and there 


| Would be no question at all to decide upon. There was 
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not an article in all nature upon which there was a more { 
unanimous opinion that the duty ought to be repealed, | 
setting aside the question of duty. It was, therefore, 

essentially a question of protection, and not of duty. | 

Mr. McKEON said that the city he came from was | 
deeply interested in this question. At this very moment, | 
while we were debating the question of protection, the | 
poor throughout this nation were suffering from this 
policy of protection. He was anxious the repeal should 
be made this session, and, to whatever committee it 
might be sent, that we should have a report and a deci- | 
sion of this House. The city of New York had for | 
years petitioned on this subject, and yet nothing has 
been done to relieve them from this oppressive tax. | 
The subject had been referred to the Committee of 
Ways and Means; it likewise had been in the charge 
of the committee; but yet, sir, nothing has been 
done. What I desire is, that some action should | 
be had; that this matter shall not be tossed about from 
year to year, from committee to committce, without any 
result. The people, the suffering people, demand a 
decision. Iam willing that it should be committed to 
the Ways and Means; it properly belongs to that body. 
If the position assumed by the distinguished gentleman | 
from Massachusetts be correct, he will drag within the 
extended circle of his jurisdiction every matter in the | 
tariff. The proposition on the reduction of the duty on | 
bread stuffs, introduced by the gentleman from Pennsyl- | 
vania, should be sent to the Committee on Manufactures. | 
This was not a question of protection, but of revenue. | 
It was a question of taxation; whether exclusive legisla- 
tion for the benefit of the few, at the sacrifice of the 
rights and comforts of the many, shall be continued; and, 
in that point of view, he wished the subject to be sent to 
the Committee of Ways and Means. We have millions 
overflowing our Treasury, and it became that committee, 
not the committee on protecting manufactures, to inquire | 
how one could be reduced, The poor of the country 
were on the one side, and those to be protected on the | 
other; and, for one, he wished to relieve the consumers 
from this tax. 

Mr. HARPER was understood to say that he did not 
agree with the gentleman from New York, that this was | 
altogether a question of revenue. Mr. H. alluded to the 
immense amounts of money which had been invested in 
this branch of domestic industry, (the coal mining,) un- 
der the belief that the protection which had been 
promised would be faithfully carried out. If the country 
was laboring under any evil from the want of an ade- 
quate supply of this necessary article, it was not because 
there was not an abundance of it in the country, pro- | 
vided the necessary time were given. Up to the year | 
1854, a sufficient number of purchasers could not be 
found to take up the supply which had been furnished. 
A single company alone, in Pennsylvania, had had great | 
quantities lying over for want of purchasers. 

From that time to the present, the demand had great- 
ly increased; but, even during the last year, a great num.- | 
ber of vessels had been employed in carrying coal to find 
a market. And if this market were thrown open to 
foreign competition, all these persons would be thrown 
out of occupation. To what committee, then, could the 
petition be so appropriately referred as to the Commit- 
tee on Manufactures? From the Committee of Ways 
and Means (said Mr. H.) we can look for nothing but 
an adverse report. te hoped the subject. would go, 
where it properly belonged, to the Committee on Manu- | 
factures. They would take into consideration the im- 
mense sums invested, as well as the labor of the vast 


number of hands employed in the trade. He saw no 
reason why tis branch of domestic industry should alone 
be singled out, and he hoped that each branch would be 
made to bear its proportion of any reduction which might | 


be considered requisite. 
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Mr. GIDEON LEE said it appeared to him imma- 
terial to which committee the petition was referred; be- 
cause the Committee of Ways and Means had certain 
duties to perform, and those duties involved this very 
question. ‘To the Committee on Manufactures had been 
specially referred that portion of the President’s message 
which related to protective duties, and in that portion of 
the message this article of fuel had been specially men- 
tioned. But, as an apology to the Committee on Manu- 


| factures for the vote he was about to give, he would say 


that, at the last session of Congress, he had offered a 
resolution for the repeal of duties on foreign coal. He 
had moved its reference to the Committee of Ways and 
Means, but it was referred to the Committee on Manu- 
factures, which committee did him the courtesy to dis- 
cuss that resolution; and, if he remembered right, there 
were seven against a repeal of the duty; there was one 
qualified vote, and one vote for arepeal. In reference 
to bis constituents, who consumed one and a half mil- 
lions of dollars worth of this necessary article, no less ne- 
cessary than bread, he would say this was a most impor 
tant subject. He voted for the reference to the Com- 
mittee of Ways and Means, because he expected from 
them a more rational, humane, and just report. 

Mr. REED said that the object to be attained by the 
reference of these petitions was, to refer them to that 
committee, whichever it might be, who would furnish 
the House with more minute information than the mem- 
bers were supposed to possess. He took it for granted 
that they were all in favor of repealing the duty on for- 
eign coal, wholly or in part, if it could be done without 
injuring any of the great interests of the country. The 
question presents itself: was the House prepared to re- 
peal it? In what way would it affect the interest of the 
country? And this question he considered the Commit- 
tee of Ways and Means were not prepared to examine. 
We were bound to refer all subjects to a committee that 
had charge of the particular interest to which they refer- 
red. He presumed there was no gentleman in that 
Ifouse who would passa law which would destroy out 
coal mines. 

He was desirous to have all the information which 
could be procured; and to whom should they Jook for it’ 
‘The Committee of Ways and Means were prepared to 
show that the revenue of the country was abundant, 
But was the House 


prepared to repeal it? It was necessary, before they ad- 


| vanced a step towards that measure, that they should as- 


certain what would be its effect on the great interest of 
the producer; and, to accomplish that object, the petition 
ought to be referred to the Committee on Manufactures, 
or some committee that would examine the subject ful- 
ly, in all its bearings. 

Mr. CHAMBERS, of Pennsylvania, said that if the 
rules of the House, defining the duties and powers of 
the committees, were to govern them, then he should 
say it was the duty of the House to determine this ques- 
tion by them. ‘That which he termed the appropriate 
duty of the Committee of Ways and Means was to con- 
sider the ways and means of raising revenue. It had 
not been pretended that this question was to be consider 
ed at all with any reference to the raising of revenut 
The revenue was more than abundant. Those who pre- 
sented themselves to the consideration of this House 
asked for a reduction of duty. They asked not for the 
raising of revenue, but for its diminution. How, then, 
did the case present itself to the House? The gen- 
tleman from Massachusetts had asked a reference of 
the petition to the Committee on Manufactures; but 't 
had been objected to that reference, that it should §° 
from the committee having charge of the subject to the 
Committge of Ways and Means. He (Mr. C.) would sey 
that the Committee on Manufactures was the approp! 





u 
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ate committee; for the only question for the consideration 
of the committee was one of protection--of manufactur- 
ing interes!; for coal was a manufacturing interest. The 
value of coal in the mine was but a secondary consicera- 
tion; the value and the labor employed in digging and 
transporting it to market were the great objects of con- 
sideration. It was, therefore, a part of our manufactur- 
ing interest, and the question was to be considered in 
reference to that. 

The duty now existing was not aduty for revenue, but 
of protection; and he trusted that the House, if it re- 
garded its own rules, if it regarded the very interest rep- 
resented in that memorial, would send it to the Com- 
mittee on Manufactures, as the appropriate committee. 

Mr. DAVIS said that it was he who had moved the 
postponement of the consideration of the memorial to the 
present day; and the object which he had in doing so 
had not, he regretted to say, been yet obtained. He was 
anxious that the States and Territories might be called 
for petitions and resolutions; the new States, west of the 
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mountains, had not yet been called for resolutions; and | 
although he did not wish to procrastinate the action of | 


the House on this memorial, yet he must move a further 
postponement. 

The new States, although in a minority, were yet en- 
titled to rights in that House; and if they were put off 
until the end of the session, by the discussion of mere 
questions of reference, which were of no kind of impor- 


tance now, because the subject had been already refer- | 


red, they would not have an opportunity to bring any 
subject before the House. He hoped that the old States 
would act in a more liberal manner, and would give the 
new States a chance to be heard. He moved to post- 


day next. And the question on the motion to postpone 
was taken, and decided in the negative: Yeas 72, nays 
89. So the motion to postpone was rejected. 

The question then recurring on the motion to refer, 

Mr. CAMBRELENG addressed the House in re- 
ly to the remarks of Mr. Reep, and proceeded to con- 
tend that the memorial was one which properly came 
under the jurisdiction of the Committee of Ways and 
Means. Mr. C. alluded to the great amount of informa. 
tion which was at present in the possession of that com- 


| put their own prices on the article. 


House when laid before it. The importation of coal had | 


trebled within three years, and the increase in its con- 
sumption had been immense. He held in his hand a pe- 
tition, signed by 8,000 persons in the city of New York, 
asking for a reduction of the duty on coal; and it was 
because that duty was not wanted for revenue that its 


réduction was asked. He hoped that the petition of | 


these poor shivering people, who were suffering from 
the inclemency of the season, would be taken care of by 
the member from Massachusetts, [Mr. Apams. ] 

Mr. DENNY said that the gentleman from New York, 
[Mr. Campre ena, ] with a view to give such a direction 
to the memorial as he desired, wished the House to be- 
lieve that the Committee of Ways and Means were in 
possession of information such as was not in the knowl- 
edge of any other members of the House. Now, although 
that gentleman might be in possession of information rel- 
alive to the importation and consumption of coal in 
the city of New York, there was other information, 
equally important, in possession of the Commitiee on 
Manutactures, which was not in the possession of the 
Committee of Ways and Means. He believed that these 
memorials were not the spontaneous call for a repeal by 
our citizens, but that they were set on foot by the emis- 
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House to be troubled with memorials, got up by foreign 
nations. He did not say that these memorials now be- 
fore the House had such an origin; but he knew that 
such agents had been instrumental in bringing this sub- 
ject before Congress some years past. In all that the 
chairman of the Committee of Ways and Means had said, 
he was influenced by his constituents; and it was his 
(Mr. D’s) wish that the memorial should be referred to 
the committee which liad heretofore taken charge of 
questions of protection. That conmittee was the Com- 
mittee on Manufactures. 

Mr. INGERSOLL said that there seemed to be pecu- 
liar circumstances connected with the proposed reduction 
of the duty on coal, which it was proper to bring before 
the consideration of the House, and which, he believed, 
had not as yet been brought before it. He believed that 
the Committee on Manufactures was the proper commit- 
tee. The evil which was complained of, and which it 
was alleged ought to lead to the reduction of duty on 
foreign coal, was a temporary evil. It was not generally 
known, and yet it was true, that there had heretofore 
been a redundancy of coal from the mines of Pennsylva- 
nia; and that, in consequence of that redundancy, the 
article had sold particularly low. This was the first time 
that there had been a deficiency, and this it was that had 
occasioned the high price in market. The House then 
was legislating on an emergency, which might contribute 
to erroneous legislation, if all the circumstances were 
not taken into account. This was one consideration 
which should operate in the settlement of this question 
of reference. The coal capitalists were sufferers, and 
not gainers, by the present state of things. They had 


| sold their coal; and now, when it was at high prices, 
pone the further consideration of the subject until Mon- | they (that was to say, the manufacturer or developer of 


the coal) must suffer. They had supplied the communi- 
ty with coal at the former prices, whilst those who had 
received them in Boston, New York, or elsewhere, had 
This would show 
that the whole subject required particular investigation, 
and that it would not be proper to decide upon it with- 
out referring it to a committee who would look to it in 
all its aspects as a question of general reduction. 

On another day it had been remarked by a gentleman 


h | from South Carolina [Mr. Pickess] that the compromise 
mittee; an amount, he said, which would astonish the | 


which had been made here a few years ago was to be 
honorably preserved; and he (Mr. I.) believed that no 
one desired to interfere with it. How could a proper 
knowledge be acquired of the redundancy or deficiency 
of revenue? How was the fact to be ascertained? In 
the first place, by the Committee of Ways and Means, 
who had the subject referred to them; and let the gen- 
eral subject of reduction be considered and reported on 
by them. But when you come to particular articles, 


| when you come to ascertain whether the article of sugar 


in Louisiana will bear a reduction without sacrificing the 
interests of that State, where should such a subject be 
referred? Where can the particular information, which 
is requisite to proper legislation, be procured, except 
from those who are conversant with the particular article 
under consideration? Mr. I. applied this argument to 
the articles of iron, salt, bread stuffs, &c. 

In conclusion, Mr. I. said that the committee which 
possessed the best information was the committee most 
competent to take charge of the memorial. With this 
view, he was in favor of reference to the Committee on 


| Manufactures. 


saries of foreign monopolists, the owners of the Nova | 


Scotia coal mines, &c., which were owned in great part 
by citizens of New York. He wished to have all the in- 
formation that could be procured. He did not wish this 


| the Mississippi and if thie mon: pols wae to} 


Mr. BOON suid that if this was a subject of protec- 
tion, he would vote with the gentleman from Massachu- 
setts; but this was the first time he had ever heard that 
coal was an article of manufacture. He had always 
thought that it was given by the bounty of the God of 
nature, as the water that flows from the Alleghany to 


> kept up, 
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by continuing to raise a revenue on coal, loss must fall 
on the manufacturers of the country, for their operations 
were mostly carried on by coal. 
them, even to say nothing about the poor. But how 
were they suffering? Look at the poor of Washington; 
wood six dollars a cord, and coal proportionably high. 
The duty on coal constitutes a monopoly. He was in 
favor of reference to the Committee of Ways and Means; 
and when the question should come up he would vote 
to take off the duty as well from coal as from salt. 

The question was then taken on the motion of Mr. 
Avams, to refer the memorial to the Committee on Man- 
ufactures; on which motion the yeas and nays were ta- 
ken, and were: Yeas 88, nays 124, 

So the motion of Mr. Apams was negatived. 

And the question was then taken on the motion of Mr. 
Patrox, to refer the memorial to the Committee of 
Ways and Means, and was decided in the affirmative. 


STEAMBOAT ACCIDENTS. 


Mr. STORER offered the following resolution: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire what legal enactments are necessary 
by Congress to prevent accidents on board of vessels 
navigating the waters of the United States by steam, and 
for the punishment of the commanders, pilots, and engi- 


neers of such vessels, who may be guilty of wilful mis- | 


conduct or neglect in the navigation thereof. 

Mr. HANNEGAN said, if he understood the English 
language at all, his resolution covered every possible 
case which m ght arise; at least he intended it to do so. 
He was aware that the Committee on the Judiciary might 
be the most appropriate standing committee of the House 


to which to refer the subject; but he was aware, at the | 
same time, that, from the great mass of business before } 
that committee, it perhaps would not be able to pay so | 
much attention to the subject as a select committee | 


would; and for that reason, and that alone, he had asked 
for a select committee. 
man from Ohio should be adopted, Mr. H’s resolution 
would be nullified. 


resolution he had submitted would cover every case. 


He therefore hoped the gentleman would withdraw his | 


resolution. 
Mr. STORER only wished to bring the subject before 
the committee in some tangible furm. He wished the 


examination to extend not only to the bursting of boilers | 
of steamboats, but to accidents from racing, and all ac- | 


cidents from the carelessness of pilots. He then modi- 
fied his resolution, so as to refer the subject to the select 
commitiee, instead of the Committee on the Judiciary; 
and, so modified, the resolution was agreed to. 


WEST POINT ACADEMY. 


The following resolution having been moved by Mr. | 


HANNEGAN-- 

Resolved, That the select committee appointed to in- 
vestigate the affairs of the West Point Academy be au- 
thorized, by themselves or a sub-committee, to visit the 
Academy, for the purposes mentioned in the resolution 
under which they were appointed. 


Mr. D. J. PEARCE said he hoped some reason would | 


be assigned for the adoption of this resolution. If any 

> ’ 
member of the committee would state that such a step 
was necessary to the successful prosecution of the inves- 


tigation, he (Mr. P.) was willing that the resolution | 
should be adopted. But it struck nim that all the inform- | 
ation to be derived from this proposed visit, with the ex- | 


ception probably of an inspection of the building itself, 
could be got at the office of the chief engineer, estab- 
lished in this city. The whole history of the institution, 


the number of students, and the mode of their appoint- 
ment, were matters of record. Under these circumstan- 
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No evil could result to | 


If the resolution of the gentle- | 


He had no disposition to place him- | 
self in a more conspicuous position, but he thought the | 
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ces, he did not see the necessity for the visit, but would 
| give way if any such could be made to appear. 

| Mr. HAWES said that, at the very first meeting, he 
| believed, which the committee had held, when all the 
members save one were present, it had been unanimous- 
ly agreed that, in their opinion, it was necessary to pur- 
sue this course. ‘Take it on what ground you please, 
on the score of economy, or any other ground that the 
imagination could conceive, this, according to his notion, 
was the proper course. He said thus much as the organ 
of the committee, and left the House to determine tlhe 
propriety of the measure. 

Mr. D. J. PEARCE said that he felt sorry, after the 
| gentleman’s explanation, that he must still vote against 
the resolution. It was nothing to him (Mr. P.) whether 
the committee were unanimous or not. He had not yet 
heard a reason for the visit, and the House certainly must 
have some reason to act upon. 

Mr. LANE was in favor of the adoption of the resolu- 
tion, because he thought that if the committee visited 
the institution they would return with the conviction 
that it constituted one of the brightest ornaments of our 
country. 

Mr. JARVIS thought the House had had enough of 
travelling committees. With a view to avoid loss of time 
in a useless discussion, he moved to lay the resolution 
on the table. 

Mr. GRENNELLI asked for the yeas and nays on that 
motion; which the House refused to order. 

And the question was then taken, and decided in the 
affirmative: Yeas 87, nays 54. 

So the resolution was laid on the table. 


ABOLITION MEMORIALS. 

Mr. DAVIS offered the following resolution: 

Resolved, That all petitions, memorials, remonstrances, 
or other papers, which may be offered during the pres- 
ent session, in any manner relating to the abolition of 
slavery, or the slave trade, in the District of Columbia, 
or any of the Territories of the United States, shall, on 
presentation, be laid upon the table, without reading, 
without being ordered to be printed, and without debate. 

Mr. REED did hope this resolution would not be 
agreed to, for he thought it better to allow these memo- 
rials to take the usual course. It was better for the 
purpose of allaying the excitement on this subject; bet- 
| ter for the North as well as for the South. 

Mr. CALHOUN, of Massachusetts, moved to lay the 
resolution on the table; which was agreed to without a 
count. 


WESTERN HOSPITALS. 
Mr. REYNOLDS, of Illinois, submitted the following 
| Resolved, That a select committee be appointed, to take 
| into consideration the subject of establishing commercial 
hospitals on the Western waters. 

Mr. WHITTLESEY, of Ohio, inquired if this subject 
had not been already referred to the standing Committee 
on Commerce; and if they had not at this time the matter 
| under consideration, the better course would be to send 
this resolution to that committee. 

Mr. REYNOLDS remarked that he could scarcely 
expect to succeed against the motion made by his friend 
from Ohio, [Mr. Warrrtesey. ] 

[Mr. Wuirrcesey stated that he made no motion, but 
only suggested as above. ] 

Mr. R. said that this was a subject of great importance 
to the majority of the people of the West; and on that 
consideration he moved the resolution, and hoped it 
| would pass. The Committee on Commerce were all ta- 
ken from the Atlantic States, and of course were not as 
| fully acquainted with the facts and necessities of the 
people as those who live in the West. The Committee 

on Commerce, it was true, had this subject before them 
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but nothing was done on the subject. He hoped some- 
thing would be done this session. Hospitals in proper 
places in the West would do great service to a very 
worthy class of citizens. 

. Mr. GILLET replied that a bill had been reported 
from the Committee on Commerce at the last session, 
embracing the object contemplated in the resolution, 
but had not been acted upon. 

After a few words from Messrs. REYNOLDS, LANE, 
BRIGGS, and VINTON, on motion of the last gentle- 
man, the resolution was referred to the same committee 
which had the bill in charge, viz: the Committee of the 
Whole on the state of the Union, by a vote of 73 ayes, 
nees not counted. 

A great number of resolutions were submitted to-day, 
by different gentlemen, all of which, were appropriate- 
ly referred. 

And then the House adjourned. 


Turspar, Decempen 20, 
PROPERTY LOST IN THE MILITARY SERVICE. 


After the reception and disposition of sundry resolu- 
uons, 

On motion of Mr. E. WHITTLESEY, the House 
suspended the rule for the purpose of taking up the bill 
which had passed through Committee of the Whole on 


Friday last, entitled a bill to provide for the payment of | 


horses and other property lost or destroyed in the milita- 
ry service of the United States. The question being on 


its final passage, 


Mr. A. MANN rose to irquire whether the bill em- 
braced, or was intended to embrace, all the cases of 


horses or other property lost in the military service of | 


the United States, from the day of the declaration of in- 
dependence up to that time; oer whether its operation 
was confined to any particular period. It could not be 
unknown that a vast number of claims had been present- 
ed to the United States for horses destroyed, and which 
had been adjudicated favorably or unfavorably; a large 
number unfavorably, from the want of proper evidence 
tosupport them. He wished to inquire whether it was 
intended to open all these cases anew’? He would ad- 
mit that the-principle of the bill was correct; but if its 
peration was not limited to some particular period, be 
would be under the necessity of voting against it. 

Mr. E. WHITTLESEY said that, in reply to the gen- 
tleman from New York, he would remark that, when 
the Committee of Claims presented the bill, its operation 
extended only so far back as the year 1822. ‘The last 
act which had been passed on the subject was in refer- 
ence to horses destroyed during the Seminole war, and 
t was thought proper by the Committee of Claims to 
embrace all other claims, from the- date of that act to 
ihe passage of this. 

The gentleman from Kentucky, [Mr. Hanpin,] when 
n Committee of the Whole, moved to amend the bill 
ry striking out the act of 1822, and inserting the act 
of June, 1812. This amendment was egreed to by the 

mmittee, and subsequently concurred in by the House; 

that the operation of the act, as it at present stood, 
nded back to June, 1812. 

So far as related to the other inquiries made by the 
gcntleman from New York, whether it was intended to 
embrace cases already passed upon, he (Mr. W.) would 
answer, that the bill embraccd only that class of cases 
which had either been heretofore embraced in general 
laws, or had been heretofore rec gnised by general le- 
gislation. There was not a single new case embraced 
in the bill; but the object was to transfer to the proper 
accounting officers of the Department that labor which 
had heretofore been performed by committees; by which 
Vou. XHI.—71 
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means, the parties applying for redress would obtain it 
without the slow process of the legislation of Congress. 

Mr. W. thought that if the gentleman would read the 
bill with care, he would be satisfied that there was no 
one case contemplated in the bill which would not merit 
that gentleman’s support, if brought singly before the 
House. 

Mr. MANN said that if the chairman of the Commit- 
tee of Claims [Mr. E. Warrrreser] was satisfied that 
the bill had reference only to such cases as ought to 
be embraced, and as it was usual to bring before that 
committee, he (Mr. M.) had no objection to vote in fa- 
vor of it. 

And the question ‘* Shall the bill pass?” 
and decided in the affirmative. 

So the bill was passed. 

Numerous petitions and resolutions were offered to- 
day; after which, the House, in pursuance of its order 
of yeste:day, went into the election of 


CHAPLAIN. 

When, on the third ballot, the Rev. Mr. Comstock re- 
ceived 103 votes, (102 being necessary for a choice;) 
and the Rev. Mr. Slicer received 89 votes. 

So Mr. Comstock was declared duly elected chaplain. 

And, on motion of Mr. GRENNELL, 

The House adjourned. 


was then put, 


Wepnespay, December 21. * 
TENNESSEF LAND BILL. 

Mr. DUNLAP asked the consent of the House to go 
inte Committee of the Whole on the state of the Union, 
on the ‘bill to amend the act to authorize the State of 
‘Tennessee to issue grants of land in certain cases,” 
(commonly called the ‘** Tennessee land bill.”) He 
would barely remark that he hoped he should get the 
assent of the Llouse to this motion, since the bill in 
question had received the favorable report of a commit- 
tee of that House as long ago as the year 1825, and it 
had been before the House from that time to the present. 

Mr. HARDIN objecting, 

Mr. DUNLAP moved a suspension of the rule; but 
the motion was lost, without a division. 

SURPLUS REVENUE. 
To the honorable the Senate and House of Representatives 
of the United States in Congress assembled: 

The undersigned, citizens of the first congressional 
district in the State of North Carolina, have for years 
past been accustomed to regard the action of the Feder- 
al Government with great anxiety. Your petitioners 
have forborne to urge their just claims for such appro- 
priations for public works in their immediate neighbor- 
hood as fall within the peculiar province of the General 
Government, trusting to the tardy justice of Congress. 

They have regretted to see appropriations of the pub- 
lic money not equally distributed with a view to the gen- 
eral benefit. 

Your petitioners have viewed with great satisfaction 
the bill of the last session regulating the deposites of the 
public money among the several States. They regard 
this measure as the safest disposition of the national treas- 
ure, as best calculated to avoid all unjust, unconstitu- 
tional and partial appropriations of the commun fund. 
Ihey therefore pray that provisions similar to that con- 
tained in the de posite bill of the last session may become 
the law of the Union for several succeeding years. 

Mr. W. B. SHEPARD, on presenting the above peti- 
tion, made the following remarks: 

Mr. S. said the petition Was signed by very respecta- 
ble individuals in the district which he bad the honor to 
and he was desirous of adding his testimony 


represent, 
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to theirs. The petitioners (said Mr. S.) approve of the 
deposite bill of the last session, and pray Congress to re- 
cnact a similsr measure. They suppose that, until 1842, 
when the tariff will come before Congress for readjust- 
ment, there can be no better disposition of the unavoida- 
ble surplus in the Treasury than to put it in the custody 
of the people. 


the manifest attempt to parslyze the deposite bill of the 


He trusted all such attempts would fail, and that there 
would be sufficient good sense left with the people not 
to sacrifice their real substantial interests to mere party 
clamor. Individually believing an annual distribution 
of the surplus revenue, for several years to come, the 
only possible mode of checking the downward path of 
this Government, he would proceed to state to the House 
his reasons for that belief. 

ido not (said Mr. S.) regard the plan of distributing 
the public funds as merely placing so much money in 
the possession of the States; if that were the I'mit of its 
benefits, it would be a matter of minor importance. 1 
regard it as a policy pregnant with the most lasting and 
extensive polit.cal consequences. It is a fact, apparent 


Mr. S. said he had been astonished at | 


Surplus Revenue. 


| 
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ed that, during the pendency of the presidential elec- 
tion, no system of reform could be perfected; and yet, 
sir, when an honorable member from Virginia [Mr. 
Wise] attempted a few days sgo to probe the rotten- 
ness of this administration, we heard the most doleful 
and pitiable lamentations upon the horrible cruelty of 
disturbing the retirement of the greatest and best of men. 


| T would be glad to know when this House expects to 
last session, aad to make it unpopular with the people. | 


be relieved from that degrading incubus which touches 
every thing, and defiles every thing with its touch. | 
have been a member of this body for several years; |! 
have seen no question, from the political tariffs to the 
printing of the most paltry trash distributed by this 


| House, which has not been discussed and decided with 


a view tothe presidential election. So much is this gen- 


| erally the case, that strangers sre puzzled to find out 


| the subject from the discussions of the body. 


| posite bill of the last session. 


durate political hacks, that the public mind is now, and | 


has for years been, ina state of dangerous and unhealthy 
excitement. 
and hourly applied to the people by a most inflammatory 
public press; through official documents, made with no 
view of elucidating the truth, but merely to flatter and 


ment to another, until the voice of soberness and truth 
willbe banished from the land, as utterly beneath the 
attention of this chivalrous and high-minded people, who 


Through the stimulants which are daily | 


act as if they were privileged by Heaven to commit all | 


sorts of follies, without the fear of retribution. Herce it 
is, whilst this nation has advanced with unprecedented 
rapidity in individual and social improvement, her pol t- 
ical condition has become most degraded and corrupt. 
That these evils have been brought upon the country 


by the present administration has fre quently been assert- | 


ed in the two Houses of Congress, and the sentiment has 
been so often resolved to be true in political meetings ol 
the people, that it requires some hardibood to coubt its 
correctness. 
sively, such important results, we degrade the mass of 
the community; we mistake the effect for the cause; we 
do not go to the source of our disease; we attribute to 
one man what has been produced by the folly and indis- 
cretion of thousands. Never having been either the 
flatterer or the reviler of the present Chief Magistrate, 
I hope I may be excused when I say that he is but the 
projecta alga of the present disturbed and agitated pool 
of politics. 

Whence is it that this state of things should exist? 
Are the people less virtuous than formerly’? Are they 
less capable of protecting their rights? No! it is be- 
cause the thirst for office is insatiable; and so long as 
the presidency of the United States presents a glilter.ng 
prize, to be reached by agitation, and by agitation alone, 
so long will the nation be periodically subverted from 
its very foundations, and the wished-for geal attained by 
the boldest or the meanest. The presidential election 
is the curse of the country; it absorbs and perverts evc- 


| expenses of 
In attributing to General Jackson, exclu- | 


It was for these reasons that 1 rejoiced to see the dc- 
I think it will establish a 
new erain this country; it will eventually open the eyes of 
the people to their real and substantial interests; it will al- 
lure the mass of the community from idle and abstract 


| political disquisitions, which are of no use, and induce 
to every body, and one which all admit but the most ob- | 


them to regard this Government as a practical thing, in- 
tended for some useful purpose, which, when it ceases 
to fulfil it, should cease to exist. 

It is, moreover, the only possible mode in which any 
thing like reform can be introduced into the Augean 
stables at Washirgton. Ever since that stupendous 


: | fraud which was so successfu'ly played off before the 
cajole the community, we are passing from one excite- | people in 1826, commonly called the report on reform, 


we have had repetitions of the same farce before the same 
credulous audiences, only under different names, with 
the characters recast, and the phraseclogy sumewhat 
changed. Sometimes it has limped over the stage in 
the modest end harmless garb of a report on executive 
patronage; anon it comes sweeping by in a presidential 
message, with a grandiloquent attempt to amend thi 
constitution. And yet, amidst all these patriotic aspira- 
tions to remedy dangers which all have admitted at some 
stage or other of their political advancement, the abuses 
of the Government have increased and are increasing, 
and it seems they canrot be diminished, whilst the 
these abuses have swelled from about 
$10,000,000 in 1823, to $32,600,000 in 1836. If every 
branch of the public service were well administered, if 
there were ability in the design or vigor in the execu- 


| tion of the duties of the several departments, there 


might be some excuse for this lavish prodigality of the 
public treasure; the reverse, however, is notoriously the 


| case; presidential electioneering is the only merit of 


ry other consideration; it engrosses nearly the exclusive | 


attention of both Houses of Congress, and gives a false 
coloring to every thing. To its pervading influence is 
to be attributed nearly every thing that is vicious in 
our system. 

An honorable member from New York, [Mr. Can- 
BRELENG,]| who occupies a distinguished party stand on 
this floor, in excusing the little progress made curing 


the last session by his political friends in reform, asse! 





your officers, and their inefficiency in their departments 
ceascs to be remarkable, or to attract public attention. 
So long as that divinity which hedges the chief magi: 
tracy of the country is protected frem the rude assaulis 
of his opponents, the delinquencies of the subordirates 
are unnoticed. The constitution undoubtedly intended 
the Chief Magistrate for the responsible head of the Goy 
ernment; but it never supposed his name would be a 
shield behind which every species of ignorsnce and co! 
ruption could be safcly intrenched. Such, bowever, is 
the operation cf this Government, arising fiom the ar 
dor with which one side seeks, and the other defenis, 
the presidential chair. The grossest mismanagement is 
now asserted to exist in a department indispensable k 
the public defence; and yet, sir, its official head aban 
dons it in the midst of its embarrassments, not to explain 
or to justify his conduct, but to heap further obligati 
upon a credulous nation, for his important public set 
vices. ‘The inquisitorial powers of this House, which 
were intended to ferret out abuses, and to awaken the 


} attention of (he people to the action of the Government, 


t- ! are completely neutralized and perverted by the all-pe! 
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vading pallnenee of the presidential election. Unless a 
movement here can elevate or depress the presidential 
thermometer, it falls upon inattentive and lifeless ears. 

The successful party momentarily rests from its vio- 
lence when it has placed its favorite in the chair of state; 
and, reposing under his laurels, great patience is ex- 
hibited until his transcendent virtues shall rectify every 
abuse. Should the faithful be disappointed, the mis- 
fortune is attributed to the evil eye of their opponents, 
and the same dull round is again run over, of paltry ex- 
cuses and miserable chicane. 

Let, us, then, by returning annually the surplus rev- 
enue to the people, strip the Federal Government of 
its great attraction, and lessen its power for evil; let us 
give to the community some inducement to examine and 
narrow down the expenses of this Government to the 
smallest sum which can possibly serve to keep the ma- 
chine in motion. Since its corruptions are incurable, 
let us no longer deceive the people with idle projects 
of reform; let us strip the reeling prodigal of the means 
of pandering to his appetites, and starve him to sobriety. 

I sincerely belicve some such plan as this is indispen- 
sably necessary to revive the chilled and slumbering 
affection of a large mass of the people of this country 
for the Federal Government. It is a fact notorious with- 
in the sphere of my observation, and one which it 
would be unwise to conceal, that there is no longer that 
ardent and lively attachment to the Federal Government 
which once existed; there isa large mass of discontent 
throughout the community—a discontent not to be re- 
moved by ejaculations of union, issuing from the pam- 
pered slaves of power, but by a fair administration of the 
Government. No party drill can forever proscribe the 
virtue and talent of a community; they will eventually 
burst their cerements, and expose the miserable cheat 
which obscured them to the contempt and derision of 
the world. Let not gentlemen deceive themselves by 
supposing that this discontent arises from the adverse 
political fortunes of any individual; it is not so, sir. It 
arises from the belief that this Government always has 
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to the lot of most men, has had fortune buckled on his 
back, because the United States have most pertinaciously 
insisted upon making a harbor somewhere near his prop- 
erty. Now, sir, I do not complain of this. I rather 
urge itas an objection to a system which, in spite of all 
the honest endeavors of individuals to the contrary, bas 
enriched and will continue to enrich them at the ex- 
pense of the nation. If the surplus revenue be not dis- 
tributed annually among the States, what will you do 
with it?) The glorious work of destroying a general sys- 
tem of internal improvement has already been achieved; 

a few private jobs have alone escaped the general wreck, 

to keep up the flagging ardor of doubtful adherents. 1 
know of but one objection at this time to a permanent 
distribution of the surplus revenue among the States; 
(for I cannot believe that even the dotage of this absurd 
administration is prepared to plunge this nation at this 
time into the difficulties of another tariff discussion. ) 

The real objection to a deposite of the money of the 
nation with the States arises from the extreme desire 
entertained by the Secretary of the Treasury and the 
party, of giving to the country a better currency; or, in 
other words, of enabling some great Bombastes Furioso 
to experiment upon the subject of gold. 

By regulating the currency is now meant the power of 
transferring the public funds about the country, so as to 
suit the gambling speculations of those persons who have 
interest enough to be admitted into the secrets of the 
party. I believe, however, the mass of the community 
are now fully aware (if they were honest enough to ad- 


| mit it) that they have brought upon the country much 


pecuniary distress, and committed an egregious folly, by 
sustaining the many absurd attempts to improve the cur- 
rency by which we have been lately annoyed. 

The Bank of the United States, through its branches, 


| operated as a great artery, by means of which the money 
| of the nation, which was constantly accumulating in the 


| city of 


been, and always will be, unfairly and partially adminis- | 


tered. Whether it be that our constitution is one of 
those unfortunate instruments which cannot be correctly 
construed, or from the unimprovable condition of the 
Southern country, the fact is, a large portion of the 
Southern people find themselves as they were at the 
Revolution, a proscribed and slandered people, witha 
Government alien to them in feeling, and administered 


New York, through your unequal commercial 
system, was distributed among the people of the Union; 
you have, however, cut off this supply; you have dam- 
med up the money of the nation in the large cities, and 
unless there is an annual distribution, we in the remote 


| parts of the country can hope for nothing but from the 


overflowings of their abundance. I hope, sir, I can 
mention the name of the Bank of the United States with- 
out destroying the composure of those gentlemen who 


} are usually thrown into a sort of paroxysm of patriotic 


it draws annually from an abused and derided popula- | 


tion millions of money, yet, with a most culpable and 
cowardly imbecility, exposes that population not only to 
the insidious assaults of an implacable domestic enemy, 
but likewise to the open violence of a foreign foe. 
Return back to those who pay the larger part some 
portion of the money not essential to the administration 


of the Government, and you May go on in your disgust- | 


ing squabbles for the presidency; the people will be 
satisfied with this small approach to virtue; 


“If Rome be served, and glorious 


Careless they by whom.” 


To the Southern country the distribution of the sur- 


Pp lus revenue offers the only practicable mode of obtain- | 


ing any share whatever in the enormous appropriations 
of public money which are made at every session of Con- 
gress. From the geographical position of that country, 
and its peculiar constitutional opinions, (which, being 
honestly entertained, will not be easily abandoned, ) there 
is but little spent among its population in those public 
works which absorb such vast sums. The western parts 

of New York are indented with harbors, made at the ex- 
pense of the nation; the prescnt Vv ice Presiient, altho ugh 


embarrassed with as many constitutional scruples as 


| 


| 
| 
| 


: i red | frenzy whenever that enemy to ‘life, 
adversely to their interests—a Government which, whilst | 


liberty, or the 
pursuit of happiness,” is incidentally alluded to; who 
cannot forgive the Bank of the United States for not 
having bowed down and worshipped the political Moloch 
of the day. 

To me it is matter of great joy y that, amidst the gene- 
ral wreck of every thing valuable in the country, there 
has been found one institution bold enough to resist, and 
adroi t enough to elude, the combined attack of vulgar 
ignorance and desperate malignity. 

I forbear discussing the objections which have been 
brought by the office- holders against any distribution of 
the surplus funds. 

Some take shelter behind your tattered and degraded 
constitution; others are afraid of corrupting the people; 
and, animated with that Roman virtue so common at 
Washington, as true and sturdy patriots, like ancient 
Curtius, they plunge into the abyss and corrupt them- 
selves. 

There must be, for years to come, an immense surplus 
revenue—a revenue which the utmost ingenuity of the 
party has been, and will be, unable entirely to squander 
The system of internal improvement by the Governme nt 
is no more; the necessities of the times co not require 
large military appropriations; the tariff cannot be dis- 
turbed without great individual embarrassment, and 
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bringing upon the nation the charge of bad faith; why, 
then, should we hesitate to snatch from the i: responsible 
hands of the pet banks and the publc officers money 
which does not belong to them, and which cannot be 
safely left with them? , 

We have heard for years past, on this floor, the most 
extravagant adulation of the people and devotion to 
their interests; let us give a proof of our sincerity in the 
only way in which it can ever be tested. North Caro- 
lina has, in common with all the States, a deep interest 
in this question. She is now comm: ncing a system of 
internal improvement which will entail upon her vast 
expenses. Where is she to procure the funds? She has 
surrendered to the General Government the customs, the 
only safe and profitable mode of public revenue; let us 
beware how we teach the people of the South to reflect 
whether they have received an adequate consideration 
for this most liberal bequest. Let us not, by our selfish. 
ness, by our cold insensibility to their claims, open their 
eyes to that inconsiderate liberality which gave to such 
a Government as this the entire profit upon their industry 
and their vast natural resources. 

Our institutions are based upon frugality, not only in 
the people, but likewise in their officers; our legislation 
has generated an unfortunate state of sociely, where the 
**auri sacra fames” controls every thing, extinguishes 
every generous and manly feeling, and condemns the 
hungry seeker after office, as well as the trembling 
placeman, to the humiliating confession that he cannot 
afford to be independent. 

If there is any one characteristic in the official profli- 
gacy which now pervades this country more alarming 
than another, it is the universal sycophancy and want of 
independence in those persons who pretend to lead pub- 
lic sentiment, from the humblest porter at the palace to 
him that has or he that hopes to get an office; there is 
but one requisite, one criterion of merit--blind, devoted 
attachment to an individual. It has become, of late 
years, quite the fashion, in certain circles, where a 
hatred of the slaveholders atones for every vice, both 
moral and political, tospeak disparagingly of the South, 
on account of its slave population. 
ion, the poorest as well as the meanest slave that ever 
toiled in a Southern swamp, under a Southern sun, ay, 


animal more to be respected, less needing the ‘labor of 
love” of your crazy philanthropists, than one of your 
puppet Secretaries, who is obliged to permit any man on 
earth, whether that man is vain enough to believe him- 
self born to command, or a mere scullion of the kitchen, 
to tell him he is “* free to entertain an opinion.” The 
one, benighted m mind, is the honest and faithful servant 
of a lawful master—of a master by whose bounty he is 
fed, and to whom he is attached by the recollections of 
childhood and the best feelings of our nature; the other, 
surrounded by civilization, by liberty, and science, is a 
slave from choice, a prostitute from principle—a slavery 
worse than Egyptian bondage, for it is.a slavery of the 
mind. 

Can you tell me, Mr. Speaker, what is this thing they 
call love of party, which so much surpasses the ** love 
of woman?” Ihave heard of the love a poet bears his 
muse, the adoration a lover feels towards his mistress, 
and the devotion of a patriot for his country; but I con- 
fess I have not sufficient knowledge of the Lex Parlia- 
mentaria to understand this love of party. Is it similar 
to the spirit of patriotism? Not at all! for it isa spirit hos- 
tile to the mass of the community, based upon selfishness, 
and leading its votaries by the hope of plunder, It is a 
spirit that confounds, in the breasts of the few honest 
who submit to its degrading influence, all just discrimi- 
nation between right and wrong, and proscribes from its 
service all those who will not tame their nature down to 
do its dirty bidding. 


In my bumble opin- | jt rebaptized with some ef the cant names of the day, it 


a an 





“ For he must serve, who fain would sway, 
And sooth, and sue, and watch all time, and pry into all place, 
And be a living lie, who would become 
A mighty thing amongst the mean; and such 
Are parties made of.” — 

It was once supposed (perhaps it was an error of our 
ancestors) that honor was the quickening principle of 
monarchies, virtue of republics; and that those who min- 
istered to the vestal flame should at least possess a spark 
ofits purity. Not a virtue content to dwell in decencies 
forever, but a virtue that regarded political apostacy 
equally infamous with private dishonor; a virtue too pure, 
united to a soul too proud of filling situations of constant 
uneasiness and uncertainty, of exhibiting to the world 
the melancholy spectacle of a high republican function- 
ary willing to be honest, yet afraid to avow it, who, 
when called upon for his opinion upon matters of great 
national importance, in the morning said ay, sir; and at 
noon said no, sir. Yet these things have happened al- 
most daily, and not excited our special wonder.* 

Since, then, the seductions of your Government are 
too great for poor human nature, let us return to the 
poverty and simplicity of our ancestors; let us remove a 
temptation which cannot be resisted, and the road to 
office will again become the path of duty and of honor. 

It was my intention, at one time, to refer this petition 
to the Committee of Ways and Means, with instructions 
to bring in a bill in conformity with the prayer of the 
petitioners. Upon reflection, I will not do so; I will let 
the petition go untrammelled to the committee, and what- 
ever there may be of good issuing from them may per- 
haps suffice. 

I prefer this course, because, of the two proposition 


. 
| which have heretofore been submitted to this House, |! 


decidedly prefer the bill for distributing the proceeds of 
the sales of the public lands; it is less objectionable i1 
principle, and gives equal justice to all parts of the 
Union. That this most just measure should have met so 
much hostility is to me matter of great amazement 
Perhaps it owes its poor success to the misfortune of be 

ing the offspring of a justly distinguished American states. 
man. If the Committee of Ways and Means would have 


| has merit enough to become even one of the pets of the 


; ; ’ | party. 
sir, ana under the lash of a legal Southern master, is an | 


To those gentlemen who are really desirous of wrest 


| ing from this Government its means of bribery and cor 


ruption, I would suggest the propriety of surrendering 
individual preferences, and adopting any measure which 
can possibly aid this holy cause, which can elevate th 
tone of sentiment and feeling among the people, or ¢ 
give them juster views of their rights and their duties 
otherwise, the reign of misrule will be a perpetual suc 
cession, in defiance of the continual stirring of the filth 
of Washington. 


THE GENERAL POST OFFICE. 

The following message was received from the Pres: 
dent of the United States: 

To the Senate and House of Representatives: 

Gen‘cLemeN: Herewith I transmit you a report of the 
Postmaster General, and recommend the passage o! 
such laws and the making of such appropriations as 
may be necessary to carry into effect the messures 
adopted by him for resuming the business of the Depart- 
ment under his charge, and securing the public prope! 
ty in the old Post Office building. 

It is understood that the building procured for | 
temporary use of the Department is far from being fir 
proof, and that the valuable books and papers secured 
from the recent conflagration will there be exposed to 

* Vide Ex-Secretary Duane’s description of a cabinet 
consultation. 
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similar dangers. 1 therefore feel it my duty to recom- 
mend an immediate appropriation for the construction of 
a fire-proof General Post Office, that the materials may 
be obtained within the present winter, and the building 
erected as rapidly as practicable. 

ANDREW JACKSON, 


reported a bill to regulate, in certain cases, the disposi- 
tion of the proceeds of lands ceded by Indian tribes to 
the United States; which said bill was passed in Commit- 
tee of the Whole House, (Mr. Gartann, of Virginia, in 
the chair,) and ordered to be engrossed, and read a 
third time to-morrow. 

Mr. CAMBRELENG, from the Committee of Ways 
and Means, reported bills of the following titles, viz: 

A bill making an appropriation for the suppression of 
Indian hostilities; 

A bill making appropriations for the payment of the 
revolutionary and other pensioners of the United States 


December 20, 1836. 


Document accompanying the President’s message. 
Post Orrice DeparTMeENT, 


December 20, 1836. | 

Sir: On the morning of the 15th instant, I performed 
the painful duty of reporting to you orally the destruc- | for 1837; pre : 
tion of the General Post Office building by fire, and re- A bill making appropriations for the naval service for 
ceived your instructions to inquire into the cause and 1857; : ae 
extent of the calamity, for the purpose of enabling you A dill making appropriations for the support of the 
to make a communication to Congress. | army for the year 1837; ; _ f Ripe 

A few hours afterwards I received, through the | A bill making appropriations for certain fortifications 

chairman of the Committee on the Post Office and Post | of the United States for the year 1837; 
Roads of the House of Representatives, an official copy A bill making appropriations for the current expenses 
of a resolution adopted by that House, instructing the | Of the Indian department, and for fulfilling treaty stipu- 
committee to institute a similar inquiry, and the chair- | lations with the various Indian tribes, for, the year 1837; 
man asked for such information as it was in my power to Which said bills were severally read, and referred to 
give. The investigation directed by you was thus ren- | the Committee of the Whole House on the state of the 
dered unnecessary. Union. 

The corporation of the city of Washington, with hon- 
orable promptitude, offered the Department the use of | 
the west wing of the City Hall, now occupied by the 
Mayor and Councils and their officers, and the officers 
of the Chesapeake and Ohio Canal Company. The pro- | 
prietors of the Medical College also tendered the use of | 
their building, on E street, and offers were made of sev- | 
eral other buildings in the central parts of the city. An 
examination was made of such as promised by their mag- | 
nitude to afford sufficient room for the force employed 
in the Department, but none were found equal, in the | 
commodiousness of their interior structure and abundant | 
room, to Fuller’s hotel, opposite the buildings occu- 
pied by the Treasury Department, on Pennsylvania Av- 
enue. That building has been obtained on terms which 
the accompanying papers will fully exhibit. The busi- 
ness of the Department will be immediately resumed in 
that building. 

The agreement with Mr. Fuller will make necessary : . 
an immediate appropriation by Congress, and upon that It would be in the recollection of every member of 
body will devolve also the duty of providing for the pay- this House that this question had been brought up for 
ment of the rent, if they shall approve of the arrange- | their consideration for several years in succession. _ At 
ment. one time the subject had been referred to the Committee 

In the mean time, steps have been taken to secure all | ©" Military Affairs; that committee, by their chairman, 
that is valuable in the ruins of the Post Office building, presented a report, which he considered unanswerable. 
and to protect from the weather the walls of so much of ‘I he gentlemen, however, who were opposed to that 
it as was occupied by the General Post Office, which institution, were not satisfied with the vote then taken, 
stands firm. ; and had brought the matter before Congress every 

The Department has no fund at command, out of which | S¢ssion, and at length a select committee had been ap- 
the services necessary in the accomplishment of the ob- | Pointed, not only to inquire into what Sag alleged to 
jects can be paid for, nor has it the means to replace be abuses, but into the expediency of abolishing the in- 
the furniture which has been lost, and must be immedi- | stitution altogether. That committee had made what 
ately obtained to enable the clerks to proceed with their he had no doubt was a very able report, but it had 
current business. never been printed. It had been suggested to him that 

These facts I deem it my duty to report to you, that if that report was printed rt might possibly throw all 
you may recommend to Congress such measures there- | tbe light upon the subject that was necessary. 
upon as you may deem expedient. He, for one, was entirely willing to indulge - ao 

With the highest respect, your obedient servant, mittee in their request, because he was of oF inion that, 

AMOS KENDALL. however prejudiced the gentlemen composing it might 

To the @useteuer oF cen Uniean Sratn. now be against that institution, when they gave toita 
personal examination they would return to this House 
with very different impressions, and that they would be 
entirely satisfied that it was an institution which ought 
to be sustained by the country. With this view it was 


WEST POINT ACADEMY. 


The business next in order was the motion, submitted 
yesterday by Mr. D. J. Pearce, to reconsider the vote 
by which a resolution heretofore offered, authorizing 
the select committee appointed on the affairs of this in- 
stitution to visit the same, for the purposes of their in- 
vestigation, had been laid on the table. 

Mr. WARD said he should vote in favor of reconsid- 
eration, and before doing so be wished to state his rea- 
sons to the House. He regretted that the House 
should have raised a select cgmmittee at all on this sub- 
ject; but inasmuch as the House had done so, and the 
committee had been appointed, he was clearly of opin- 
ion that the House should accord to them the privileges 
they desired. It was the wish of the committee either that 
all or a portion of their number should have an oppor- 
tunity to get information which they considered impor- 
tant to the successful issue of their investigation. 


On motion of Mr. SHIELDS, the message and accom- 
panying documents were referred to the Committee on 
the Post Office and Post Roads, and ordered to be 


printed, that he should now record his vote in favor of the mo- 
After the presentation of various petitions and memo- | tion for reconsideration; and that, if that motion pre- 
rials, 





vailed, he should then vote for the adoption of the 


Mr. BELL, from the Committee on Indian Affairs, ' resolution. The members of that House al! knew that, 
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for several years past, the federal Executive had selected 
gentlemen as a board of visiters to examine into that 
institution, amongst whom there had been some who 
were strongly prejudiced against it; and yet he believed 
that, with one exception in the case of a gentleman from 


Ohio, not one of these visiters, after that examination, | 


had raised his voice against the Academy. He (Mr. W.) 
would not detain the House with any general observa- 
tions at this time, but he took this opportunity to state 
that one of the most distinguished officers of the army 
of the United States, alluding to this institution in the 
course of a conversation with him, (Mr. W.,) had made 
the remark, ‘‘ that it was his opinion that the institution 
was better calculated to keep alive the military spirit of 
the country than any other that existed; and that he 
would rather himself leave the service forever, and see 
the army disbanded, than he would see that institution 
abolished.” 

But it struck him (Mr. W.) that the officers of the 
army would have great reason to apprehend that they 
were not the favorites of Congress, judging, at least, 
from the course which Congress had pursued towards 
them for several years past. At a previous session, 
when a bill was brought in to equalise the pay of the 
officers of the army and navy, it had been expected that 
the bill would become a law; but, instead of that, a bill 
passed to increase the pay of the officers of the navy 
only, leaving out the officers of the army, and thus dis- 
couraging the latter from believing that they had any 
thing to expect at the bands of Congress. 

The principle of equalising the pay of the army and 
navy (said Mr. W.) was both just and equifable; and 
the passage of such a law would have been attended 
with the best consequences to the officers of both these 
branches of the service. Their pay being equal, they 
would be able to act on duty together without any 
lurking feeling of injustice or jealousy; and he hoped 
that, at no distant date, such a bill would receive the 
approbation of Congress. 

In conclusion, Mr. W. remarked that, as he had 
heretofore raised his voice in favor of the Military 
Academy at West Point, and as he had not the slightest 
apprehension as to the result of any scrutiny into its 
affairs, he was willing that the committee should go 
there. He believed that their visit would be productive 


discover any abuses, he would go all lengths with them 
in the work of reform. But the abolition of the institu- 
tion was an idea which he could not for a moment enter- 
tain. 

Mr. JARViS said he did not rise to enter into any 
debate, his object being rather to arrest it. He might 
have a few words to say hereafier, but he moved now 
to lay the resolution on the table. 

Mr. VANDERPOEL said that, as all the attraction 
seemed at present to be in the other end of the build- 
ing, he would move for a call of the House; and, on 
that motion, he called for the yeas and nays; which the 
House refused to order. 

And the question on the motion for a call of the 


House was then taken, and decided in the negative. So | 


the House refused to order the call. 

Mr. VANDERPOEL then called for the yeas and 
nays on the motion to lay the resolution on the table; 
which were ordered, and, being taken, were: Yeas 86, 
nays 77. 

So the resolution was laid on the table. 


EXECUTIVE ADMINISTRATION. 


The House resumed the consideration of the resolu- 
tion heretofore offered by Mr. Wise, proposing the ap- 
pointment of a select committee to inquire into the ad- 
ministration of the executive departments, together 
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with the amendment offered thereto by Mr. D. J. 
PEARCE, proposing to confine the inquiry to specific 
acts of male-administration. 

Mr. LANE addressed the House for upwards of an 
hour, in opposition to Mr. Wisx’s resolution. 

And then, on motion of Mr. HOWELL, 

The House adjourned. 





Tuurspay, DecemBer 22. 
CUMBERLAND ROAD. 


The first business in order was the resolution of the 
State of Illinois, in relation to the locating of the nation- 
al road in Illinois, so as to cause it to pass through Alton, 
presented on a former day by Mr. Reynoxps, of that 
State. 

Mr. REYNOLDS rose and addressed the House as 
follows: 

Mr. Speaker: Iam sorry that I am compelled, by a 
sense of duty, to address the House on this subject, 
which, I fear, is not very interesting to my friends, the 
members of this House; and I cannot promise them, in 
my remarks, any thing like eloquence or oratory, that 
will be entertaining to them. This is a subject of great 
interest and importance to the whcle State of Illinois, 
and particularly to the district which I have the honor 
to represent on this floor. Its interest to the people is 
the reason I now address you. ‘The preamble and reso- 
lutions now under consideration were adopted by 
the General Assembly of the State by a unanimous vote. 
The State has assumed the principles and doctrines otf 
State rights, which I consider are constitutional and 
correct, and such as can be maintained and demonstrated 
on a proper exposition of the constitution of our Govern- 
ment. Without further comment or preface, I will read 
the preamble and resolutions which passed the Legisla- 
ture of the State of Illinois by a unanimous vote. 

‘* Whereas it is the opinion of the Legislature of the 
State of Lilinois, now in session, that the route which the 
national road should pursue, if extended so as to cross 
the Mississippi river at the town of Alton, would be in 
entire accordance with its ultimate destination, the capi- 
tal of the State of Missouri; would be more advantage- 
ous to the commercial and agricultural interests of this 


' | State, and afford to her inhabitants, and those of her sis 
of good; and he would tell them now, that if they should | 


ter States, a more direct and convenient chain of inter- 
communication than any other route; and whereas the 
passage of said road across the Mississippi river at St. 
Louis would not only be highly detrimental to the pros- 
perity of this State, but in violation of her just preten- 
sions and of her rights of sovereignty, contrary to the 
avowed policy of the General Government, and in open 
défiance of those principles of even-handed justice and 
impartiality which have characterized her dealings with 
other States, in relation to this matter: 

‘* Therefore, be it resolved by the General Assembly of 
the State of Illinois, That the consent of the State of Iii- 
nois is hereby given to the Federal Government to ex- 
tend the national road through the territory of said 
State, so as to cross the Mississippi river at the town of 
Alton, in said State, and at no other point. 

‘* Resolved, That our Senators in Congress be instruct- 
ed, and our Representatives requested, to use their best 
exertions to procure the passage of a law authorizing tl 
survey of the route from Vandalia to Jefferson city, b5 
the way of Alton, and for the continuation of the nation- 
al road upon said route.”’ 

It will be perceived, by every member of this House, 
that this resolution presents a subject of much impor- 
tance, and one on which various opinions have been en- 
tertained. This subject being new, and of difficult solu- 
tion, Lhave the same pleasure in presenting it to this 
learned and intelligent assembly as the celebrated pe 
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sonage of antiquity had in defending himself before King 
Agrippa. St. Paul said that be was ‘* happy to have the 
privilege to address a judge who was learned in all the 
laws and customs of the Jews.” So do ‘I think myself 
happy” to have the honor to present this subject before 
an assembly that are intelligent, and learned in the laws 
and constitution of their country. It isa principle ac- 
knowledged by all constitutional lawyers and constitu- 
tional writers, that the Congress of the United States 
possess no power of action further than is expressly 
given them by the constitution; and, on an attentive and 
careful examination of that instrument, it will be found 
that there exists no power in Congress to force on a 
S'ate such improvements as are contemplated by this na- 
tional road. 

I would ask any gentleman in this House, if he would 
vote for an improvement of the country, such as the na- 
tional road is, contrary to the express will and consent 
of the State in which the road was to be located? I do 
not believe there can be a case found in the history of 
this Government, where the General Government has 
forced on a State, contrary to the will and consent of 
the State, a road, or any such improvement. The 
United States possess the power to make all neces- 
sary toads for her military operations. This power arises 
from her exclusive and constitutional authority over the 
subject of war and all its consequences. 

‘The national road which is now under consideration is 
not pretended to be a military road, or in any manner 
connected with the military operations of the Govern- 
ment. The constitution of the United States express- 
ly authorizes Congress ** to establish post offices and post 
roads.” Congress, having the constitutional authority 
and jurisdiction over this subject, must, as a necessary 
consequence, have the the power to ‘establish’ post 
routesor post roads. ‘The Congress, at their last session, 
established a great many post roads all over the Union. 
This is the establishment which, in my opinion, is con- 
templated by the constitution, and not the making of a 
road such as the national road is. 
riously contended by any one, that, under the provisions 
of the constitution on this subject, Congress would be 
bound, or would have the constitutional competency, 
to make and cut out a road wherever they establish a post 
route. The national road is, in fact, no more a post road 
than it isa military read; and, consequently, the Gene- 
ral Government, under the provisions of the Constitution, 
have no power to force it on the States. 

If Congress possess the power, without the consent of 
the States through which this road passes, to make and 
open it in the States, then it must follow, as a matter of 
necessity, that Congress also possess the power to keep 
these roads in repair; and, in order to do this, they must 
establish toll gates and toll collectors on them. They 
must also possess the jurisdiction and control over them; 
and, consequently, must establish courts, and appoint 
officers, to enforce the acts of Congress, in the exeicise 
of their jurisdiction over them. If Congress have the 
power, without the consent of the States, to make these 
roads, they must exercise sll the jurisdiction and power 
above enumerated, in exclusion of the State authorities. 
This must be the necessary consequence, if they have 
the power, in the first instance, to make the roads. I 
believe that there is no American citizen who would be 
willing to see the United States assume and exercise the 
exclusive jurisdiction and control over these national im- 
provements, and deprive the States of their constitution- 
al sovereignty and rights within the limits of their own 
territory. 

l have heard intelligent gentlemen contend, that if the 
United States had the power to make the national road 
at all, they would have it as well without as with the 
consent of the States through which the road may pass. 
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I consider this position to be without foundation, and un- 
tenable. A State has the power and right to admit any 
individual or set of men to expend their money in the 
State, in such way or manner as the State may think prop- 
er and right. We see companies frequently incorpora- 
ted by State authority to make roads, canals, and such 
improvements. They act under the authority of the 
State. They may be considered the agents or servants 
of the State, as they act under the control and laws of 
the State, and not by their own authority. In the same 
manner, when the State gives her consent to the Gene- 
ral Government to make a road within the limits of the 
State, the United States ucts not by itsown authority, 
but by the power and authority delegated to it by the 
State Government. The General Govefnment act under 
the suthority of the State, and, hke all other agents, can 
not transcend the power given. 

This view of the subject is demonstrated by an act of 
the General Assembly of the State of Maryland, passed 
in November, 1802, which is in the following words, to 
wit: 

** That this State do hereby give and grant their full 
approbation and consent that the Congress of the Uni- 
ted States may appropriate, towards repairing and 
keeping in repair the post roads, or any one or more of 
them, within this State, such sum or sums of money as 
they in their wisdom may deem right, and to lay out and 
apply the same to said purpose, in any manner they by 
law direct: Provided, That nothing herein contained 
shall extend, or may be construed to extend, to autho- 
rize Congress to pass any law for the changing the direc- 
tion of the roads, or any of them, as now established, or 
to authorize them to pass a law fer the opening of a new 
road.” 

The above-recited act gives a construction to the con- 
stitutional power of Congress, and demonstrates the po- 
sition that Congress is governed in its action on this sub- 
ject by the authority of the State Government. 

This view of the subject is also fort fied by Congress 
transferring the national road to the States east of the 
Ohio, through which the road passes. Congress, by 
this act, disclaims the jurisdiction and exclusive control 
over this roed, sid transfers all her claim to it to the re- 
spective States in which it is lecated. This is an ac- 


| knowledgment that the General Government had not 


, the power or jurisdiction over this improvement, to the 


| exclusion of the State Governments. 


} this re ad was to be located. 


It isa principte, 
acknowledged by all, that the construction and exposi- 
lion given to a law or to a constitution, at or near the time 
the law or constitution was made, is of greater force and 
validity than a construction given at any other time. 

In 1806, which is not a great length of time after the 
constitution of the United States was adopted, an act of 
Congress passed on this very subject, and gave a con- 
struction to that instrument. This is the first act which 
was passed on the subject, and it is the act that estab- 
lished the Cumberland or natio: al road. 

I will read to you, Mr. Speaker, a part of the act of 
Congress, which requires the President of the United 
States to obtain the consent of the State through whicS 

Commissioners were to 
be appointed by this act; and, cn their report, the duty 
of the President is prescribed in the followin g act of 
Congress, to wit: 

‘* Which report the President is here by author zed to 
accept or reject, in the whole or in part. 


If he accepts, 
he is hereby further authorz 


d and requested to pursue 
such measures as in his opinion shall be proper, to cb- 
tain consent, for making the road, of the State or States 
through which the same has been laid out; which con- 
sent being obtained, he is further authorized to take 
prompt and effectual megsures to cause said road to be 
made through the whule distance, or in any part or parts 
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good, having reference to the sum appropriated for the 
purpose.” 

In the execution of the above recited act “ Congress, 
and in the performance of his duty under it, President 


GALES & SEATON’S 


Cumberland Read. 


| 


of the same he shall judge most conducive to the public | 


Jefferson addressed the following message ~ Congress: } 


‘* To the Senate and House of Representatives of the Uni- 
ted States: 

**In execution of the act of the last session of Con- 
gress, entitled ‘An act to regulate the laying out and 
making a road from po ma epic in the State of Mary- 
land, to the State of Ohio,’ | appointed Thomas Moore, 
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Mr. apeatiien I will not trouble the House “ reading 
any of the acts or resolutions of the General Assemblies 
of the States of Virginia, Ohio, or Indiana, through 
which this road passes. It will be found, on examination, 
that the consent of all the States, from one end of this 
road to the other, has been given to the General Gov- 
ernment to construct the road, before the United States 
commenced It seems to me there cannot exist a 
doubt in the mind of any one that will examine the sub- 


} ject attentively, and see the course of the General Goy- 


of Maryland, Joseph Kerr, of Ohio, and Eli Williams, of | 


Maryland, commissioners to lay out the said road, and to 
perform the other duties assigned to them by the act. 
Che progress which they made in the execution of the 
work, during the last session, will appear in their report 
now communicated to Congress. On the receipt of it, 
I took measures to obtain consent for making the road, 
of the States of Pennsylvania, Maryland, and Virginia, 
through which the commissioners proposed to lay it out. 
I have received acts of the Legislatures of Maryland and 
Virginia, giving the consent desired; that of Pennsylva- 
nia has the subject still under consideration, as is sup- 
posed. Untill receive full consent toa free choice of 
route through the whole distance, 1 have thought it 
safest neither to accept nor reject, finally, the partial 
report of the commissioners. Some matters suggested 
in the report belong cxclusively to the Legislature. 
TH. JEFFERSON. 


January $1, 1807.” 


It is almost useless to observe that no person ever 
stcod higher fer splendid talents, and for a complete 
and perfect knowledge of our constitution and the na- 
ture of cur Government, than President Jefferson did; 
and he deemed it necessary to have the ** full consent” 
of the States **to a free choice of the route, through 


the whole distance,”? before he could cause the road 
to be made. 
Mr. Speaker, I will trouble the House with only 


few of the acts of the State Governments in which this 
road was located. 
The following is an act of the General Assembly of 


Maryland, which passed 4th January, 1807, and fully 


recognises the principle that the General Government 
has no power to make the improvement without the 
**consent”’ of the State 

** Whereas a law passed the Congress of the United 
States on the 29th of March, 1806, directing the laying 
out of aroad from Cumberland, on the Potomac river, 
to the Ohio; and the consent of this State being neces- 
sary to the opening of the same, so far as it may run with- 
in her limits, therefore, 

“ Be it enacted hy the Ge eral Assembly of Maryland, 
Phat it shall be law ful, and the full and entire consent of 


the State of Maryland is berets) given to the opening 
’ enw Le me: ¢ Ia 'recia t f the Uni- 
and improving the same; and the President of the Uni 
ted States hy authorized to cause the said road to 
and improved, in way and 


is here 
be laid out, opened, such 


manner by the before-recited-act « f Congress is re- 
juired and directed.” 

An act passed the General Assembly of the State of 
Pennsylvania onthe 9h Apri, 807, on this subject, 
nd is as follows, to wit 

‘‘That the President of the United States be, and he 
is hereby, authori zed to cause so much of the 1 read 
is will be in this State to be opened so far as it may be 
necessary the same should pass through this State, and to 
c.use the said road to be made, regulated, and comple- 
ted, within the limits and eccording to the intent and 
neaning of the befure-reciied act of Corgre n re- 
ition thereto.”’ 


ay 


ernment and of the States also on this subject, that Con- 
gress has not the constitutional power to force an im- 
provement of this character on any State. 

If Congress assume this power, and exercise it, Stale 


rights and State sovereignty might be prostrated. If 
Congress can force a road on a State four rods wide, it 


can force into a State one of forty miles wide, and must 
of necessity exercise exclusive jurisdiction over it. This 
would be unreasonable, and destructive to our system of 
government. It would have a tendency to the forma- 
tion of a consolidated Government, which would destroy 
State rights and State Governments. 

The President, in b's late message of December, 
1836, recognises this principle where he says that ** The 
great struggle was begun against that latitudinariah con 
struction of the constitution, which authorizes the unlim 
ited appropriation of the revenue of the Union to inter 
nal improvement within the States; tending to invest in 
the hands and place under the control of the General 
Government all the principal roads and canals of the 
country, in violation of State rights and in derogation of 
State authority.” 

This principle being demonstrated, that Congress has 
no power to make these works without the ‘* consent” 
of the State in which they are located, the necessary 
consequence is—growing out of the above resolution 
that the national road must cross the Mississippi river 
Alton, in the State of [linois. If the road does not cro 
the river at Alton, the consent of the State is given to 
locate it ‘fat no other point.” Itis proper and right to 
mention that there is a contest between the States of 1! 
linois and Missouri about the location of this road. The 
State of Illinois, as | have before remarked, is unanimous 
in her resolution to locate it at Alton; and the represent 
atives of the people of Missouri wish it located so as to 
cross the Mississippi at St. Louis, in that State. 

The people of Illinois eatertain no unfriendly feelings 
towards the State of Missouri or the city of St. Lou 
We are proud of the growth and prosperity of the Sta 
and of their city, but we are not so friendly to them as 
to advance their interests to the disparagement and di 
struction of our own rights and interests. We do ** not 
love Cesar less, but Rome more.” 

We, the people of Illinois, consider it our duty to ad 
vance our own happiness and interest, when it is not to 
do an injury or wrong to the State of Missouri or to the 
United States. We do not wish to injure St. Louis, 
but we are anxious to advance our own State and Alton 

At a recent election, under a statute law of the State 
of Illinois, a vote was tuken for the location of the scat 
of Government of the State, and Alton received more 


te 


| votes than any other place; by which proceeding it is al 


most certain that Alton will become the seat of Gover 
ment for the State; and as the polic¥ of the States throug! 
which the national road passes, and that also of the Gen- 


| eral Government, is to locate it so as to pass the seats of 


the State Governments, this policy will, I hope, be ex- 
tended to Illinois as well as to other States. Alton 
one of the most flourishing and commercial towns in the 


State of Illinois. Lam informed that it and its environs 
: . 


contain a population of four or five thousand souls; anc 
1 know it is rather Se in population, business, 
ind importane And although Alton may not conts 
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as great a population as St. Louis, yet there is in the 
State of I!linois an immense number of people more 
than in the State of Missouri, which ought to be astrong 
argumeat in favor of the State of Illinois. 

Mr. Speaker, it is almost unnecessary for me to state 
to this House, at this time, that the national road has been 
located no further west than to Vandalia, the seat of 
Government of the State ef Illinois; and the resolution 
before us gives the consent of the State to continue it in 
that State to Alton, towards its ultimate destination, Jef- 
ferson city, in the State of Missouri; and, judging from 
the best information I can obtain, the route by Alton, 
from Vandalia to Jefferson city, will be found, on actual 
survey, to be the best and shortest, for the continuation 
of the road. 

If this resolution gave the consent of the State to 
cross the Mississippi river at a point entirely out of the 
direction from Vandalia to Jefferson city, then I would 
say it was unreasonable, and ought not to be urged on 
the consideration of this House. On such occasion, I 


should regret to find myself advocating a course of pol- | 


icy so absurd and unjust. But when Iam clearly satis- 
fied that the route by Alton is the nearest and best from 
Vandalia to Jefferson city, and that the General Gov- 
ernment will take into consideration the will, interest, 
and ** consent” of the State, in the location of this road, 
I feel a conscious rectitude in my course, and will pur- 
sue it, ‘*uncaring of consequences.”’ 

I consider it my duty to pursue this course at this ses- 
sion of Congress, in conformity to the resolution of the 
General Assembly, and in accordance to the voice of the 
people, expressed in a meeting had on the occasion. 
The proceedings of this meeting were printed and laid 
on the table of each member. 

Having finished my remarks on this resolution, I move 
to refer it to the Committee on Roads and Canals. 

Mr. HARRISON, of Missouri, inquired of the gentle- 
man from Illinois if his motion to refer was intended 
also to embrace instructions te the committee to report 
a bill in pursuance of the resolutions presented; be- 
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occupy the ground previously taken in the contest be- 
tween Mexico and Texas. 

The acknowledgment of a new State as independent, 
and entitled to a place in the family of nations, is at all 
times an act of great delicacy and responsibility; but 
more especially so when such State has forcibly separa- 
ted itself from another, of which it had formed an integral 
part, and which still claims dominion over it. A pre- 
mature recognition, under these circumstances, if no, 
looked upon as justifiable cause of war, is always liable 
to be regarded as a proof of an unfriendly spirit to one 
of the contending parties. All questions relative to the 
government of foreign nations, whether of the old or the 
new world, have been treated by the United States as 
questions of fact only; and our predecessors have cau- 
tiously abstained from deciding upon them until theclear- 
est evidence was in their possession, to enable them not 
only to decide correctly, but to shield their decisions 
from every unworthy imputation. {In all the contests 
that have arisen out of the revolutions of Frence, out of 
the disputes relating to the crowns of Portugal and 


| Spain, out of the revolutionary movements in those king- 


doms, out of the separation of the American possessions 
of both from the European Governments, and out of the 
numerous and constantly occurring struggles for domin- 
ion in Spanish America, so wisely consistent with our 
just principles has been the action of our Government, 
that we have, under the most critical circumstances, 


| avoided all censure, and encountered no other evil than 


| 
| 


cause, if so, Mr. H. wished to have an opportunity of | 


replying to the gentleman. 

Mr. REYNOLDS replied that his motion did not 
embrace instructions. 

The motion to refer was then agreed to. 


TEXAS. 


The following message was received from the Presi- 
dent of the United States, by the hands of Axprew 
Jackson, Jr., his private secretary: 


Tb the House of Representatives U. S. 


During the last session, information was given to Con- 
gress, by the Executive, that measures had been taken 
to ascertain ** the political, military, and civil condition of 
Texas.” I now submit, for your consideration, extracts 
front the report of the agent who had been appointed to 
collect it, relative to the condition of that country. 

No steps have been taken by the Executive towards 
the acknowledgment of the independence of Texas; and 
the whole subject would have been left without further 
remark, on the information now given to Congress, 
were it not that the two Houses, at their last session, 


acting separately, passed resolutions ‘* that the independ. | io ; ; 
| either apart from or in conjunction with the Senate, 


ence of Texas ought to be acknowledged by the United 


| 


| 
} 
' 
i 
} 
i 


t 
} 
| 


j 


States, whenever satisfactory information should be re- | 


ceived that it had in successful operation a civil Govern- 
ment, capable of performing the duties and fulfilling the 
obligations of an independent Power.” This mark of 
interest in the question of the independence of Texas, 
and indication of the views of Congress, make it proper 
that [ should, somewhat in detail, present the considera- 
tions that have governed the Executive in continuing to 


Vou. XUL—72 


that produced by a transient estrangement of good will 


| in those against whom we have been, by force of evi- 


dence, compelled to decide. 

It has thus been made known tothe world that the 
uniform policy and practice of the United States is, to 
avoid all interference in disputes which merely relate to 
the internal government of other nations, and eventually 
to recognise the authority of the prevailing party, with- 
out reference to our particular interests and views, or to 
the merits of the original controversy. Public opinion 
here is so firmly established and well understood in favor 
of this policy, that no serious disagreement has ever 
arisen among ourselves in relation to it, although brought 
under review in a variety of forms, and at periods when 
he minds of the people were greatly excited by the 
agitation of topics purely domestic in their character. 
Nor has any deliberate inquiry ever been instituted in 


| Congress, or in any of our legislative bodies, as to whom 


belonged the power of originally recognising a new 
State—a power the exercise of which is equivalent, un- 
der some circumstances, to a declaration of war--a pow- 
er nowhere expressly delegated, and only granted in the 
constitution, as it is necessarily involved in some of the 
great powers given to Congress; in that given to the 
President and Senate to form treaties with foreign Pow- 
ers, and to appoint ambassadors and other public minis- 
ters;and in that conferred upon the President to re- 
ceive ministers from foreign nations 

In the preamble to the resolution of the House of 
Representatives, it is distinctly intimated that the expe- 
diency of recognising the independence of Texas should 
be left to the decision of Congress. In this view, on the 
ground of expediency, I am disposed to concur; and do 
not, therefore, consider it necessary to express any opin- 
ion as to the strict constitutional right of the Executive, 


over the subject. It is to be presumed that on no future 


| occasion will a dispute arise, as none has heretofore oc- 
| curred, between the Executive and Legislature, in the 


exercise of the power of recognition. It will always be 


| considered consistent with the spirit of the constitution, 
| and most safe, that it should be exercised, when probably 
| leading to war, with a previous understanding with that 
| body by whom war can alone be declared, and by whom 
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all the provisions for sustaining its perils must be fur- 
nished. Its submission to Congress, which represents in 
one of its branches the States of this Union, and in the 
other the people of the United States, where there may 
be reasonable ground to apprehend se grave a conse- 
quence, would certainly afford the fullest satisfaction to 
our own country, and a perfect guarantee to al! other na- 
tions, of the justice and prudence of the measures which 
might be adopted. 

In making these suggestions, it is not my purpose to 
relieve myself from the responsibility of expressing my 
own opinions of the course the interests of our country 
prescribe, and its honor permits us to follow. 

It is scarcely to be imagined that a question of this 
character could be presented, in relation to which it 
would be more difficult for the United States to avoid 
exciting the suspicion and jealousy of other Powers, and 
maintain their established character for fair and impar- 
tial dealing. But on this, as on every trying occasion, 
safety is to be found in a rigid adherence to principle. 

In the contest between Spain and her revolted colo- 
nies we stood aloof, and waited not only until the ability 
of the new States to protect themselves was fully estab- 
lished, but until the danger of their being again subjuga- 
ted had entirely passed away. Then, and not till then, 
were they recognised. Such was our course in regard to 
Mexico herself. ‘The same policy was observed in all 
the disputes growing out of the separation into distinct 
Governments of those Spanish American States who be- 
gan or carried on the contest with the parent country, 
united under one form of government. We acknowl- 
edged the separate independence of New Grenada, of 
Venezuela, and of Ecuador, only after their independent 
existence was no longer a subject of dispute, or was ac- 
tually acquiesced in by those with whom they had been 
previously united. It is true that, with regard to Texas, 
the civil authority of Mexico has been expelled, its in- 
vading army defeated, and the chief of the republic 
himself captured, and all present power to control the 
newly organized Government of Texas annihilated with- 
in its confines. But, on the other hand, there is, in ap- 
pearance at Jeast, an immense disparity of physical force 
on the side of Mexico. The Mexican republic, under 
another Executive, is rallying its forces under a new 
leader, and menacing a fresh invasion to recover its lost 
dominion. 

Upon the issue of this threatened invasion, the inde- 
pendence of Texas may be considered as suspended; 
and were there nothing peculiar in the relative situation 
of the United States and Texas, our acknowledgment 
of its independence at such a crisis could scarcely be re- 
garded as consistent with that prudent reserve with 
which we have heretofore held ourselves bound to treat 
all similar questions. But there are circumstances in the 
relations of the two countries which require us to act, on 
this occasion, with even more than our wonted caution. 


GALES & SEA'TON’S 


Texas. 


| 
| 
| 


‘Texas was once claimed as a part of our property, and | 


there are those among our citizens who, always reluctant 
to abandon that claim, cannot but regard with solicitude 
the prospect of the reunion of the territory to this coun- 
try. A large proportion of its civilized inhabitants are emi- 
grants from the United States; speak the same language 
with ourselves; cherish the same principles, political and 
religious; and are bound to many of our citizens by 
ties of friendship and kindred blood; and, more than all, 
it is known that the people of that country have institu- 
ted the same form of government with our own; and 
have, since the close of your last session, openly resolved, 
on the acknowledgment by us of their independence, 
to seek admission into the Union as one of the Federal 
States. This last circumstance isa matter of peculiar deli- 
cacy, and forces upon us considerations of the gravest, 
character. The title of Texas to the territory she claims 
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is identified with her independence; she asks us to ac 
knowledge that title to the territory, with an avowed de 
sign to treat immediately of its transfer to the United 
States. It becomes us to beware of a too early move- 
ment, as it might subject us, however unjustly, to the im 
putation of seeking to establish the claim of our neigh 
bors to a territory, with a view to its subsequent acqui- 
sition by ourselves. Prudence, therefore, seems to dic- 
tate that we should still stand aloof, and maintain our 
present attitude, if not until Mexico itself, or one of the 
great foreign Powers, shall recognise the independence g 
of the new Government, at least until the lapse of time 

or the course of events shall have proved, beyond cavil 4 
or dispute, the ability of the people of that country to < 
maintain their separate sovereignty, and to uphold the 
Government constituted by them. Neither of the con- 
tending parties can justly complain of this course. By 
pursuing it, we are but carrying out the long-established 
policy of our Government—a policy which has secured to 
us respect and influence abroad, and inspired confidence 
at home. 


PAtits 


Having thus discharged my duty, by presenting wit sf 
simplicity and directness the views which, after much * 
reflection, I have been led to take of this important sub Ps 
ject, I have only to add the expression of my confidencc 4 


that, if Congress shall differ with me upon it, their 
judgment will be the result of dispassionate, prudent, 
and wise deliberation; with the assurance that, during 
the short time I shall continue connected with the Gov- 
ernment, I shall promptly and cordially unite with you 
in such measures as may be deemed best fitted to in- 
crease the prosperity and perpetuate the peace of our 
favored country. 
ANDREW JACKSON, 

Wasuineton, December 21, 1836. 

The reading of the message having been concluded, 
Mr. HOWARD moved that the same, with the accon 
panying documents, be referred to the Committee on 
Foreign Affairs, and that they be printed; which mo 

tion prevailed. 

Mr. BRIGGS then moved that 10,000 extra copies of 
the message and documents be printed. 

Mr. D. J. PEARCE moved 20,000. 

Under the rule, the motion would lie over one da) 
but, by the unanimous consent of the House, it was noy 
taken into consideration. 

Mr. PICKENS expressed himself favorable to the n 
tion to print an extra number of copies, and took occa 
sion to say that, in referring the same to the Committec 
on Foreign Affairs, he hoped it had been distinctly u 
derstood that a report was to be had at as early a period as 
possible. He had no objection to the reference to that 
committee, for he considered and recognised it as repre 
senting the dominant party who were about to rule tc 
destinies of this nation. The subject was a most impo! 


| tant one, and he hoped the committee would assume tlic 


responsibilily of issuing a report as early as might.pos 
sibly suit their convenience. 

Mr. E. WHITTLESEY objected to the printing of 
20,000 copies. He had been in hopes that, at this se 
sion, the House was about to commence its duties wil) 
a determination of bringing the expenses of printing, and 
the other expenses of the Government, to something 
like what they were ten or twelve years ago; and, will 
this view, he had been disposed, at the time that 15,( 
copies of the documents accompanying the annual me 
sage of the President had been ordered, to submit to tl 
House whether it was expedient or proper to go to t! 
expense for the purpose of circulating those documents. 

Heretofore, on another occasion, he bad remarked 
that, previous to the year 1829, there were never more 
than five thousand copies of any public document orde! 
ed to be printed. Such, he believed, was the us! 
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nymber. At the last session of Congress, the House 
had ordered some twenty thousand copies of the Presi- 
dent’s message and the accompanying documents to be 
printed; and at what period were they circulated over 
the country? Not until spring; and he questioned 


whether all of them were even delivered then. The | 


House had, at this session, ordered fifteen thousand cop- 
ies of the message; and how many of that number had 
been delivered to the members of the House? Not more 
than six—he thought not more than five. And these 
very documents had now been returned here, printed by 
the country newspapers, before all-the copies ordered 
by this House had been received. 
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He was desirous, on this as on all other occasions, to | 


lay all important documents before the people, and he 
cared not how widely they were disseminated, when 
there was any apparent necessity for so doing. In such 
cases he was disposed to go to the utmost extent in dis- 
seminating information; but he drew a wide distinction 
between supporting a public press and disseminating in- 
formation among the people. 

He agreed with other gentlemen, that this was an im- 
portant document; and if it were of so lengthy a charac- 
ter as not to admit of its general republication amongst 
the newspapers of the country, he was willing, so far as 
the expense was concerned, to vote any sum to commu- 
nicate the information it contained. But could it be 
doubted that, before a tenth part of these 20,000 copies 
were delivered, every member would receive papers 
from his own district containing the same document? It 
seemed to him that the House ought to come to some 
understanding on this subject of printing; and that they 
ought not, because a document was important, to print 
so large an extra number of copies, when it was consid- 
ered that the information was not disseminated through 
them, but by means of the newspaper press. He hoped 
the House would bring the expenses of this department 
back to what they had formerly been. He was willing 
to vote for 10,000 copies, but for no higher number. 

Mr. D. J. PEARCE, in replying to the gentleman 
from Ohio, remarked that, about two years ago, some 
fifty thousand copies had been printed of an oration 


which had been delivered by an honorable member of | 
that House, [Mr. Apams,] ona very important subject; | 


he alluded to the Eulogy on Lafayettes 


Probably deli. | 


cy should prevent his (Mr. P’s) saying that that was a | 


work of the first order of talent, and of sterling merit. 
He was not aware that any man who voted for the 


printing of that vast number of copies had been rebuked | 


or upbraided by his constituents; but that was a subject 


referring to things which had taken place many years | 


ago; to the actions of a distinguished individual, now 
passed away from the theatre of human affairs, and to 
actions performed by him in the war of the Revolution. 
The matter, however, which was now submitted to the 
consideration of the House, was to be taken in a pros- 
pective view; it was tobe taken with reference to future 
events in this country; and the House was to view this 
document with an eye to things that were to come here- 
after. 
where could there be one to which their attention ought 
to be more anxiously directed? 

Speaking in reference to those whom he immediately 
represented, he would say that there was not a man, 
woman, or child over twelve years of age, in the State 
from which he came, who had not exercised some mind 
upon the important subject to which this document had 
reference; and the question now was, whether the inform- 
ation which this message contained should be communi- 
cated to them or not. It was a subject in relation to 
which, whatever might have been the notions of the mem- 
bers of that [louse at the last session of Congress, what- 
ever might have been the feelings of gentlemen repre 


What document could be more important, or | 
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senting certain portions of the Union, there had been a 
change of opinion, an alteration of sentiment. And 
whatever might have been the surmises and conjectures 
as to what would be the course of the distinguished indi- 
vidual who now filled the executive chair, he (Mr. P.) 
presumed that those surmises and conjectures would now 
be found to have been without foundation. He submit- 
ted to the House, then, that this was no ordinary sub- 
ject; that it was not one of common importance; it was, 
indeed, of more importance than most of the subjects 
which had been transmitted to Congress for its consider- 
ation during the present session; and if it was so, should 
they withhold from their constituents the stand which 
had been taken by the Executive of the United States? 
It was not for the purpose of petting a printer, or sup- 
porting a particular press, that he (Mr. P.) was desirous 
of increasing the number; that wasa mere bagatelle, 
compared to the dissemination of the information con- 
tained in the document, and the stand which had been 
taken by this Government in relation to the affairs with 
Texas, so far, at least, as that stand could be inferred 
from the document before the House. Was the House 
to square its notions now by what its notions were in 
1829? Was the country now what it was at that period? 
Had not our progress been onward? Had there been 
no expansion of settlement? no increase of population? 
But, independent of all such considerations, in 1829, for 
want of the facilities which existed at this day, six weeks 
would have been consumed in the transmission of infor- 
mation which could now be communicated in three or 
four days; then, indeed, these documents might have lain 
on the members’ tables as worthless lumber. But now, 
by means of railroads, steamboats, and express mails, 
information, which could not then be communicated in 
six weeks, can now be sent from one end of the republic 
to the other in a few days. View the document pros- 
pectively, or in any other light, there was no subject at 
this particular juncture of so much importance; and 
should that House, looking merely to the expense, cause 
only five or six thousand copies to be printed, thus dis- 
tributing the document only to one individual in every 
town or village? Whereas, by printing twenty thousand, 
it would go to some four or five persons, speaking, at 
least, of some of the States, in every town, village, and 
hamlet. He contended, then, that the ordinary rule ap- 
plied to the printing of public documents was not appli- 
cable to this case. It, might, indeed, be said that the 
newspapers would publish the document; but it was one 
of that character which most persons would wish to put 
on file for preservation, not only for their own benefit, 
but for that of those who may succeed them, as conlain- 
ing the views of the President of the United States at 
this day. Mr. P. hoped that the motion to print twenty 
thousand copies would prevail. 

Mr. HOAR expressed his accordance with the general 
views expressed by the gentleman from Ohio, [Mr. FE. 
Wuitrteser,] on the subject of printing. But he did 
not concur with that gentleman in the opinion that 
those views should be applied to the present case. He 
(Mr. H.) considered that a document on so important a 
subject, and coming from such a source, should be dis- 
seminated as widely as possible. 

The subject had been treated by the President in a 
manner highly satisfactory to his (Mr. H’s) views. The 
statement contained in the document should be in the 
hands of every man in the country. It deserved more 
than a cursory reading; it deserved to be printed in a 
form suited to its permanent preservation. He was in 
favor of printing the highest number proposed, and was 
even willing to vote for a greater number than that. 

Mr. THOMPSON, of South Carolina, said he was not 
opposed to the printing of the proposed number. He 
Was willing that the views of those wl approved of the 
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message of the President should be given to the world 
at the public expense. 

He was not at all surprised at the number proposed 
to be printed. He must rather commend the moderation 
of those opposed to him. He should not have been sur- 
prised at a proposal to print one hundred thousand, nor, 
indeed, to print it on satin, which had been heretofore 
done (not by this House) with a kindred document, and 
one produced by the same influence which has dictated 
this message. Nor was he surprised at the hosannahs 
with which this message had been received, the joy and 
exultation which he had seen manifested, by gentlemen 
from a certain section, the rapturous plaudits, the enthu- 
siastic exclamations, ‘* Oh! righteous judge, a second 
Daniel come to judgment,” by lips unused to such ac- 
cents. It was to be expected, sir, from that strange, 
unnatural, and disastrous (at least to the South and 


West) conjunction upon this occasion of hitherto most | 
He had no objection either to | 


antagonist elements. 
please those who had a taste for such things, and whose 
interest and whose vocation it is—and their vocation, 
because it is their interest—to pronounce eulogies upon 
the President. He had only risen to-day to say, that 
with the united power of sectional feelings, and the in- 
fluence of the name and popularity of the President upon 
their side, that it seemed to him nothing more than fair 
to ask of gentlemen not to seek occasion on a proposi- 
tion to print, which no one opposed, further to forestall 
public opinion upon this subject. Upon a fit occasion, 
when the subject came fairly before the House on the 
report of the Committee on Foreign Relations, he had 
somewhat to say upon the other side of this question. 

Mr. E. WHITTLESEY, with a view to consume no 
further time in debate, said he would withdraw his oppo- 
sition to the proposed number of 20,000 copies. 

Mr. CRAIG concurred in the general opinion express- 
ed by the gentleman from Ohio, (Mr. Warrriesey;] 
but, considering the great importance of the subject, 
&e., and the consequent necessity that existed for giving 
the document the most extensive dissemination, he was 
in favor of the motion to print 20,000 copies. 

Mr. WISE said that, like his friend from South Caro- 
lina, [Mr. Toomrson,] he would vote for the largest 
number of copies to be printed; but, like him also, he 
could not say he would thus vote because he approved 
the message. He could not say either that he approved 
or disapproved of the message; and why? Because he 
could not, like some gentlemen, judge of its merits by 
instinct. He was not unfavorably impressed with it, so 
far as he could judge by listening to the reading of it by 
the Clerk; but one thing he would say in advance, that 
if, under the semblance of great moderation, wisdom, 
and prudence, the object of this message wes to delay 
and postpone the hour when we should give our aid, by 
the light of our countenance, toa people struggling for 
human rights and civil liberty, he was opposed to its 
object and policy ‘* fofo celo.” The message involved 


a subject of the deepest interest, important in every as- | 


pect; important not only in the light in which it is usu- 
ally considered, as touching our foreign relations, but 
important as it will affect our domestic political relations. 
Gentlemen are well aware that the question of recogni- 
sing the independence of Texas will, whenever it comes, 
divide a party whose motto at this time is, and for some 
time to come will be, ‘don’t divide.” This question 
will divide many cf both parties who are now united. 
However politic it might be for parties to remain united, 
he was not for postponing the hour of recognising the 
claims of ‘exas to freedom a moment beyond what real 
and not affected wisdom and prudence might require. 
He meant, however, only to say that, by voting for the 
greatest number of copies of the message to be printed, 
he, for one, did not mean to give that message the sanc- 


Mint of the United States. 


—— | | 





| printing of this very important document. 
| recollected that a few sessions back, when a proposition 
| was made to print a certain Post Office report, the print- 
| ing of a solitary number of which would cost more than 


| to take up the ‘* mint bill.” 
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tion of his humble approbation until he had read it, stugl- 
ied it, understood precisely its objects and designs, and 
~_ he could appreciate its immediate and ultimate ef- 
ects. 

Mr. HOWARD expressed his concurrence with the 
gentleman from Rhode Island, who made the motion to 
print 20,009 copies of this document. He considered 
there ought to be a large number printed for distribution 
among the people of the country. He also concurred in 
opinion with the gentleman from Virginia, that it was 
impossible, from hearing the message read, to form an 
opinion as to its merits. [t asserted a principle most im- 
portant, and required to be acted on with great deliber- 
ation; he was therefore in favor of distributing it to the 
people of the country, so that they might have an op- 
portunity of forming an opinion thereon. 

Mr. BOON observed that circumstances very fre- 
quently altered cases. He was astonished to hear the 
gentleman from Ohio [Mr. Wuittiesry] object to the 
It would be 


a thousand copies of this message, that gentlemen did 
not then object to printing large numbers of the docu- 
ment. Now, when an extra number of this document 
was wanting, gentlemen said it would be published in 
the newspapers. Mr. B. said, however, that it must 
be recollected that a large number of the tax payers of 
this country were not subscribers to newspapers; there- 


| fore it was necessary that extra numbers should be print- 


ed for distribution. He only regretted that the gentle- 
man had not moved to print 40,000. 

The question was then taken on the motion to print 
20,000 extra copies, which was agreed to. 


MINT OF THE UNITED STATES. 


Mr. CAMBRELENG asked the consent of the House 
He hoped the request 
would be assented to, for it was highly important that 
the bill should be passed by the first of the year, inas- 
much as it was proposed to take effect from and after 
the Ist day of January next, and this was the last day of 
the present week on which it could be acted on. 

Mr. WILLIAMS, of North Carolina, objecting, 

Mr. CAMBRELENG moved a suspension of the rule 
for the purpose; which motion prevailed, by a vote of 89 
to 37. 

On motion of the same gentleman, the House then 
went into Committee of the Whole on the state of the 
Union, (Mr. MunLensere in the chair, ) and took up the 
bill, the title of which is as follows: ‘* An act establishing 
a mint, and regulating the coins of the United States.” 

Mr. CAMBRELENG moved the substitute heretofore 
reported, which was the same in substance as the bill 
reported last year, with a few verbal alterations. 

The bill, as amended, having been read, and some 
further verbal amendments agreed to, on motion Mr. 
CAMBRELENG, after some explanatory remarks from 
that gentleman in relation to the copper coin— 

Mr. ADAMS, referring to the intimation of Mr. Cam- 
BRELENG that it was necessary to pass this bill before the 
Ist of January, said that if the bill had proposed to re- 
peal all the laws of the United States, and it had been 
required that such a bill should be passed within a 
week’s time, he could not have been more surprised 
than he was at hearing this bill read, in connexion with 


| the precipitate proceeding propesed in regard to it. 


The subject of the bill was, he said, entirely too impor- 
tant to be disposed of in this summary mode. It was & 


bill to repeal all laws concerning the coinage of the mo 
ney of the United States, and establish a system different 
from that which now exists; which might be all right, 
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but which it was necessary should be closely examined 
before it was acted upon. In reply to a remark of Mr. 
Camanetene, that the bill was merely a compilation of 
existing laws and regulations in regard to the mint, Mr. 
Apams said that the very first thing that struck his ear 
on hearing the bill read was a provision that hereafter 
the weight of the silver dollar should be 4124 grains. 
Now, by the existing law, the established weight of that 
coin was 416 grains. Here, then, was a debasement of 
the coin; and debasement of the coin had always been 
regarded as one of the greatest, most important, (and 
often most immoral) acts a Government can perform. 
What was all this for? He wished toknow. It might be 
a very proper operation; but, if it was, it was not in this 
hasty and inconsiderate manner that it ought to be ef- 
fected. As to the gold coins, he could not from recol- 
lection say whether the weight proposed was the same 
as the present legal rate; but, as to the copper coin, 
the standard of which by the existing law was fixed at 
208 grains, this bill proposed to reduce it to 140 grains! 
Such a reduction of the actual value of the coin would 
be not only injurious to the mass of poor people who 
chiefly used the coin, but was in every other way objec- 
tionable. It would subject the people who use this coin 
to all the disadvantage with which Ireland was men- 
aced by Woo:d’s copper coin; and if gentlemen desired 
particular information on that subject, he advised them 
to read the Draper’s Letters, and apply them to this 
case. For his part, (Mr. A. said,) he did not remember 
of any thing equal to this sweeping measure, unless it was 
the scheme of Charles XII, of Sweden, who made cop- 
per coins of less than the specific weight of our cent, 
and then issued them to his army as of the value of a 
dollar. Debase your coin! (said he;) you have no right 
to do it. To do sois to rob those who are in possession 
of it. If, in consequence of the change of the alloy, the 
dollar would (as was alleged) remain of the same value 
as now, why make the change in the weight at all? One 
of the advantages of the present dollar is, that it is of 
the weight and value of the Spanish milled dollar, and 


weight. Now, the dollar is not only a part of the cur- 


long as our dollar is of the same weight and value of the 


Spanish dollar, the value and weight of the bag of Amer- | 


ican dollars and of the bag of Spanish dollars being known 
all over the world to be the same, they pass at the same 
value all over the world by weight; and to change the 
weight would therefore affect seriously the commerce 
of the country. By these and similar arguments Mr. A. 
endeavored to satisfy the Committee of the Whole of the 
impropriety of precipitancy in a matter of so much deli- 
cacy and consequence as the subject of this bill. 

In the course of these remarks of Mr. Anams, occa- 
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| the bill, Mr. 1. also made some remarks. 
therefore affords a facility to all who deal in dollars by | 


| tle variation, from the year 1791 to this time. 
rency, but it is also an article of merchandise; and, as | 
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fully examined the subject, he could satisfy gentlemen 
that in the proposed composition of the dollar the amount 
of pure silver was the same as in the present dollar, and 
that the proposed value of the gold coin was the same as 
now. 

The committee divided on the motion to rise, and the 
votes being equal, (65 to 65,) the question was deter- 
mined in the negative by the casting vote of the chair- 
man, [Mr. MvuaLenBeERG. ] 

Mr. INGERSOLL, who appeared to be perfectly fa- 
miliar with the details as wellas the principles of the 
bill, (having been one of the committee who reported 
it,) expressing lis regret that the gentleman from Mas- 
sachusetts had not had time to examine the bill, answer- 
ed the objections which had been made to it, and explain- 
edits various provisions. With regard to the copper coin- 
age, he said the reduction proposed was only from 168 
grains, the present weight of the cent, to 140—an imma- 
terial alteration, scarcely at all proportioned to the grow- 
ing price of copper, which occasioned the reduction. 
The gentleman, however, when he spoke of the weight 
of 208 grains, was right as to the original weight of the 
cent; but, as it had, since first established, been reduced 
in weight from 208 grains to 168 grains, it was now pro- 
posed to reduce it from 168 grains to 140, to keep pace 
with the price of copper. . This reduction, Mr. I. said, 
was not much, unless cents were made a legal tender, 
which it had always been his intention to oppose. As, 
by the constitution of the United States, the States can- 
not make any thing but gold and silver a legal tender, 
he thought it better that the Government of the United 
States should not do, in this respect, what the States are 
forbidden todo. With regard to the dollar, no reduc- 
tion in value was proposed. The size of the dollar was 
now complained of. The slight change proposed in its 
composition by this bill would render the bulk and 
weight somewhat less, whilst the quantity of silver re- 
mained the same. As tothe gold coin, no change was 
proposed. As to the general character and tendency of 
The mint, he 
said, had remained under the same regulations, with lit- 
The 
length of time which had intervened rendered a revision 
of the system necessary. The great object of the pres- 
ent bill was to produce a complete organization, a sys- 
tem of arrangement, a plan of business, which should be 
perfect, so as to enable all who have business with the 


| mint to have a distinct and clear understanding of what 


| 


! 


sion was taken by Mr. Campretene to express his sur- | 


prise that time should now be required by the gen- 


asmuch as this bill was substantially the same as one re- 


ported as long ago as at the last session of Congress, | 


though not then acted upon. The bill did not (he said) 
propose to change the value of the silver coin by a sin- 
gle sous. Mr. C. also made some further explanations, 
concluding by saying that if Mr. A. would allow the bill 


to go through the committee to-day, he would himself 


then move its postponement to Tuesday next, allowing 
time to gentlemen in the interval to inform themselves 
of all the details of the bill. 

Mr. Anams, however, said he, for one, could not con- 
sent to move a step further in this bill, which he had not 
before seen or heard read, without first having time to read 
and examine it. He moved, therefore, that the commit- 
tee now rise. 


Mr. JARVIS took occasion to state that, having care- 


is to be done on the part of the public, and of the indi- 
viduals themselves who are employed by the public to 
superintend and conduct its operations. This would not 
have been so necessary, as a system has in fact grown up 
from usage, but from the establishment of branches, in 
connexion with the progress of gold-mining in our 
own country, &c. Mr. I. expatiated at large, and much 


| more particularly than we have stated, on the advan- 
tleman from Massachusetts to examine this subject, in- | 


tages and benefits which would be secured er promoted 
by various provisions of the bill. 

On motion of Mr. Iveersott, the bill was then amend- 
ed by striking out so much as makes cents and parts of 
cents a legal tender. 

Mr. ADAMS then moved to strike out the whole of 
the section which goes to fix the weight of the cent and 
parts of a cent, so as to leave the copper coin where it 
is. In reply to the suggestion of Mr. Incrnrsott, that 
the reduction of the weight of the cent from 168 grains 
to 140 wasa small affair, Mr. A. remarked that that gen- 
tleman would not probably consider it a very small affair 
if, on a larger scale, a debtor owing him 168 dollars, or 
hundreds of dollars, were to offer to pay him with 140. 
The effect of such a reduction of the value of the coin 
would be to drive it from circulation into the hands of 
speculators, whilst the mint might not in many years be 
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able to supply its place with a sufficient number of cents 
of the new coinage. As to the argument in favor of a 
new coinage, founded on the increasing price of copper, 
Mr. A. said he did not know what the price of it now 
was, but it was low enough to allow of cents being made 
of the same weight as at present, and still leave a profit 
to the Government. All profit thus made was a tax 
upon the people; and reducing the weight would, in the 
case of the copper coin, be only taking so much more 
from the people. Reduction of the weight of coin, he 
also argued, facilitates the obliteration and wearing down 
of it, and was therefore inexpedient. 

Mr. McKIM gave the committee some information in 
relation to the price of copper, which he said had risen, 
within six or eight months, as much as 25 per cent.— 
from 17 cents to 21 or 22 cents per pound—so that, to 
prevent cents from being melted up, the weight of them 
ought to be reduced. As much copper was received 


from the mines as ever, but the increased consumption | 


of the article had advanced the price. 


tion would (as all former laws were repealed) leave the 
country without copper coin, which, he pgesumed, was 
not the intention of the gentleman who moved to strike 
it out. 
changed, it would be readily attained by striking out 
140 in the present bill, and inserting 168 grains as the 
weight for the cent, &e. 

Mr. HARPER said that, at the weight of 168 grains, 


cents; and that was a sufficient gain, even at the present 
price of copper, as stated by the gentleman from Mary- 
land. Mr. H. therefore moved to strike out 140 and in- 
sert 168 grains as the weight of the cent. 

Mr. McKIM said that it was of raw copper he spoke, 
when he stated the current price at 21 or 22 cents. The 
price of manufactured copper was 31 or 32 cents. Some- 
thing like 10 per cent. was lost in the refining of it. 

Mr. GILLET, after suggesting that the people, 


duction of the weight of the coin, because the old 
coin, of which the value would certainly be increased by 
the reduction, is in their hands, said that this was a sub- 
ject to which he had given much attention, having exam- 
ined and compared the laws, &c. 


that the cent is to consist of 168 grains of copper. He 


had himself, like the gentleman from Massachusetts, sup- | 
posed that the legal weight of the cent was 208 grains; | 


for so says the statute. But he understood that in some 
law, which he had not met with in the course of his ex- 
amination, the Executive was authorized to fix the 
weight of the copper coin by proclamation, and that it 
had been so fixed at 168 grains. 
doves not show it, and he had not been able to find the 
proclamation. It was, therefore, a matter of high ne- 
cessity to pass a law which should embrace all existing 
provisions respecting the weight and value of coins, &c. 

The committee then divided on Mr. Hanrer’s motion; 
and it was discovered that there was not a quorum pres- 
ent. 

So the committee rose, and the House then adjourned. 


Fripay, Decemper 23. 


After the reading of the journal of the preceding day, 

Mr. ASHLEY rose and asked leave to make a few 
remarks on the subject of certain resolutions from 
the Legislature of Illinois, in relation to the loca- 
tion of the national road, which had (the day before, 
when, from indisposition, he was unable to attend the 
House) been referred to the Committee on Roads and 
Canals Hearing some dissenting voices, Mr. A. said he 
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Indian Treaties. 


If the object was to leave the copper coin un- | 


| be continued, he objected to it. 
and not the Government, weuld be gainers by a re- | 


From the statute book | 
it was impossible, he said, for any man to understand | 


But the statute book | 
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would defer his remarks until a more fit occasion, when 
the subject should again receive the action of the House. 
He would then be prepared to show the absurdity of the 
statements contained in the resolutions, and the remarks 
which had been made in their support. 


INDIAN TREATIES. 


The business next in order was the motion, heretofore 
submitted by Mr. Bett, to reconsider the vote by which 
the following resolution, offered on a former day by Mr. 
— Delegate from Wisconsin, had been laid on the 
table: 

Resolved, That the Committee on Indian Affairs be in- 
structed to inquire into the expediency of appropriating 
money for holding treaties with, and the purchase of the 
lands belonging to, the Sac, Fox, Sioux, and Winneba- 
g0 Indians, in Wisconsin Territory, and to provide for 
their removal west of the Mississippi river. 

Mr. BELL briefly explained that, since the vote on 


| this resolution had been taken, he had become satisfied 
Mr. INGERSOLL suggested that striking out the sec- | 


that it might be expedient, if possible, to effect a treaty 


| with one or more, and possibly with all, the tribes refer- 
| red to in the resolution; and, as the resolution was mere- 


ly one of inquiry by that committee into the expediency 
of the measure, he hoped the House would reconsider 


, the vote, and adopt the resolution. 


And the question on the motion to reconsider was then 
taken, and decided in the affirmative. So the vote was 


| reconsidered. 
a pound of copper would yield within a fraction of 47 | 


Mr. GARLAND, of Louisiana, called for the reading 


of the resolution; which having been read, 


Mr. G. expressed his belief that the policy pursued by 


| the Government in removing the Indians on to our fron- 
| tiers had been pursued sufficiently long, and that it was 
| time it should be arrested. 
| had already acquired too many titles to lands by extin- 
| guishing the Indian titles, and locating the Indians in one 


He thought that the nation 


spot on our Southwestern borders. If that policy was to 
He hoped that the 
House would express its opinion to that effect, by refu- 


| sing to adopt this resolution. 


Mr. BELL trusted the gentleman from Louisiana 
would, upon refiection, find that this was not the proper 
time to make his objections to the policy pursued by our 
Government. He submitted that any opposition to the 
inquiry into the expediency of removing these Indians 
must fail, because he thought that sound policy and ex- 
pediency, not to say necessity, demanded the removal of 
some of the tribes referred to in the resolution. As to 
what particular point they should be removed to, that 


| would be matter of subsequent inquiry; and if the Com- 
| mittee on Indian Affairs should report any thing which 


the gentleman from Louisiana should suppose to be in- 
consistent with the true policy of the country, he might 
oppose it hereafier. 

Mr. GARLAND, of Louisiana, said it was impossible 
for him to conjecture what would be the course of the 


| Committee on Indian Affairs on this resolution; but, from 
| the very constitution of that committee, be had reason to 


believe that the former policy of the Government in re- 


_ lation to the location of the Indian tribes west of the Mis- 
| sissippi was not about to be changed; and if he was cor- 
| rect in that inference, he was not disposed, before he 
| entered his protest against it, to have a report of the 
| committee in favor of this resvlution. 


He well knew 
the effect of reports of committees in this House, coming 


| in opposition to his own views, and every one Knew how 
| very difficult it was to resist the report of a committee 


favorable to any particular measure. For this reason it 


| was that, if it should be the sense of the House that this 
| policy should no longer be continued, he hoped they 
| would meet the subject now on the threshold; that they 


would not permit any further extinguishment of lids: 
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titles, nor any further inquiry into the subject, until there 
should be a greater necessity for it than there was at the 
present time. 


mittee on Indian Affairs, and as representing a portion of 
the country deeply interested, the subject was one to 
which he had given much consideration. At one time 
he had deprecated the policy of locating the Indian 
tribes on our borders; but as many of them were already 
there, and as it was evidently the intention of the Gov- 
ernment to locate them west of the Mississippi, he 
thought that the people of the West would feel greater 
safety, and the Indians themselves greater security, in 
their being located there, than in their being distributed 
about the whole country, from the northern to the south- 
ern extremity of the United States. 

When the Indians were all gathered together on one 
spot, they became as one family; whereas, generally, 
when they lived some distance apart, they committed 
depredations and ravages upon each other, which would 
not have been committed if living together. Besides, by 
placing them together, the Government of the United 
States could more easily take care of them; the laws 
would be more easily carried into effect, and there 
would not be so great a number of troops required for 
protection, as if the Indians were scattered over the 
country. And if our people had at any time to contend 
against them, it would be more easy to concentrate their 
forces at one point, than to spread them over different 
sections of the country, and less expense would be in- 
curred in the operation. He hoped that the subject 
might again go to the Committee on Indian Affairs, and 
be disposed of according as the investigation which they 
gave to it might justify. 

Mr. GARLAND, of Virginia, expressed his opinion, 
as one of the members of the Committee on Indian Af- 
fairs, that the whole question of Indian policy ought not 
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to be opened on a mere question of referring the reso- | 


Jution. 
and yet the gentleman from Louisiana [Mr. Garanp] 
asked the House to abandon it without even a report 
from acommittee. That gentleman had seemed to sup- 
pose that the Committee on Indian Affairs had determin- 
ed, first, to report favorably to the removal of the tribes 
mentioned in the resolution, and then for their removal 


That policy had been followed for twenty years, | 


on to the borders of the particular State from whence he | 


came. 

Mr. G. adverted to the fact that all the troubles which 
had existed with the Indian tribes had existed and had 
arisen among those who were scattered over various sec- 
tions of the country, and not among the tribes congre- 
gated on the Western frontier. He hoped the House 
would suffer the inquiry to be made, and not suffer the 
policy which had existed twenty years, without proper 
investigation, to be abandoned. 

Mr. HARRISON, of Missouri, was understood to sug- 
gest that there was no necessity for the adoption of the 
resolution, if the information contained in a letter in a 
newspaper, and this day received by him, was true, 
namely, that the treaty with the Sacs and Foxes had 
been concluded. 

Mr. GARLAND, of Louisiana, explained, that he did 
not wish to throw any obstacle in the way of treaties al- 
ready held. 
holding any more treaties with Indian tribes. 

Mr. GARLAND, of Virginia, repeated his opinion, 
before expressed, that it was safer, both for the white 
population and the Indians also, that the latter should be 
concentrated together, than sparsely scattered about over 
a large extent of country. He deemed the remarks of 


the gentleman from Missouri [Mr. Asutry] of great 
weight. 


His object simply was to protest against | 





Mr. DAVIS expressed his decided opinion that the | to what committee the subject should be referred; yet it 
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subject should be referred to the Committee on Indian 
Affairs. They had in Indiana a very unfortunate exam- 


| ple of the results arising from having these tribes within 
Mr. ASHLEY said that, as a member of the Commit- | 


the borders of the white people. The Miami tribe of In- 
dians occupied 34 miles square of the State of Indiana, 
and exercised all the control and authority of a sovereign 
nation. Surrounded by the whites, the Indians had fol- 
lowed our vices, without, at the same time, imitating our 
virtues. 

But there was another point. The Indians knew well 
when their lands became valuable. It was, therefore, 
not only for their own interest that they should be re- 
moved beyond the Mississippi, but it was a matter of pe- 
cuniary interest to the United States. The Miami lands 
were now worth ten dollars per acre, and an ineffectual 
attempt bad been made to purchase them. Emigration 
was flowing in thither, and the lands were becoming 
more valuable every year. There was great danger in 
permitting an Indian sovereignty to exist in the heart of 
a white settlement. He hoped provision would be made 
for removing the Indian tribes west of the Mississippi; 
and he concurred in the opinion that it would be much 
easier to protect the Indians, and our own frontier too, 
when they were concentrated and confined within a defi- 
nite line, even of some two or three hundred miles in 
extent, than when they were, as now, scattered over 
thousands of miles. 

As a matter of policy, expediency, and pecuniary in- 
terest to the United States, and, indeed, from every 
other consideration, he hoped the Government would 
provide for their removal. 

Mr. PARKER inquired if gentlemen believed that 
legisiation was necessary, because of the tardiness of the 
President to execute the laws enacted for making trea- 
ties with the Indian tribes? if legislation was necessary 
to spurthe President on in this matter, he was very much 
mistaken in his character. 

Mr. DAVIS explained, that the President did not 
want legislation to spur him on, but he wanted the 
means of removing those Indians; an appropriation was 
necessary before the President could do any thing. 

Mr. PARKER observed there was money appropria- 
ted for holding treaties with those Indians; and it looked 
to him like an instruction to the President to be forcing 
this measure. _ Besides this, the Indians had set a price 
on their lands; and if this resolution was passed, it 
would lead them to believe that the Government was 
anxious to get their lands; consequently, they would 
raise the price. He hoped the subject would be left as 
it Was. 

The resvlution was then agreed to: Ayes 99, noes not 
counted. 


THE TARIFF. 


The House proceeded to the consideration of the 
resolution beretofore offered by Mr. Fry, instructing 
the Committee on Agriculture to inquire into the ex- 
pediency of immediately abolishing the duties on foreign 
grain and bread stuffs of all kinds. 

There were two amendments pending: Ist, that of 
Mr. Anams, to include ** the duties on foreign coal, 
salt, and iron.” And, 2dly, that of Mr. Witurams, of 
North Carolina, to include the duty on ‘* sugar.” 

Mr. FRY addressed the House as follows: 

Mr. Speaker: When I had the honor, a few days ago, 
to submit a resolution to inquire into the expediency of 
immediately abolishing the duty upon foreign bread 
stuffs, I did it under no other apprehensions than that 
the wants of the community, arising out of the present 
scarcity of bread stuffs, earnestly called for a measure of 
the kind. Such were my convictions of the propriety 
of the inquiry, that at the time I was not very anxious as 
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did seem to me, upon reflection, that giving the subject | of the great and almost entire failure of the crops, 
into the hands of the Committee on Agriculture was like | scarcely sufficient for their own use; yet, perhaps, in a 
giving a cause for trial into the hands of one of the par- | majority of cases, they have sufficient for their own im- 
ties interested in its decision. | mediate consumption. But, then, a very large, interest- 

As adopting a principle, I should say that when the | ing, and useful portion of our people, our laborers and 
wants of the community (which in some places at this mechanics, upon whose and from whose labor all the 
time amount very nearly to distress) become the subject | real wealth of the country is derived, and upon whom 
of legislation, all questions of interest, of policy, or of | and to whom we have to look as the defenders of the 
compromise, should be made to fall before it. The inter- | country in time of peril or invasion—this class of our 
ests of the country, or the policy of the country, in rela- | population are without this necessary of life; and, from 
tion to matters and thiogs in general, are, in the ordi- | the circumstance that the pricesof labor are not pro- 
nary course of things, the proper subjects for legislative | portioned to that of bread stuffs, they are not only with- 
action. But when cases of actual want and suffering | out it, but without the means of obtaining it. 
among a portion of the country present themselves, || No man in this House, or no man in this country, 
feel it my duty, as one of the representatives of the peo- | without actual experience, knows what it is 1o be poor. 
ple, to consider those wants, and, if possible, to supply | There are people who, by extravagance and prodigal- 
them, even at the risk of interest or policy. I did thus | ity in their habits of life, even with a liberal income, are 
far not anticipate the opposition to the reference of the | poor; Ido not mean them. I mean those who have 
resolution which it met; but, as the House has seen — large families to maintain, frequently overtaken by sick- 
proper to give a preference to the Committee on Agri- | ness, either from the want of the necessaries of life, or 
culture, because, in the opinion of gentlemen, the reso- | other causes; who have high rents to pay, high prices for 
lution was calculated materially to affect the agricultural | fuel, food, and clothing, and for the support of which 
interest, I hope the House, with equal candor, will re- | the poor man is entirely dependent upon his labor. 
ject the amendments proposed, and let this subject go | Such are poor people; and 1 say, I repeat, no man in 
to its appropriate committee free and apart, and unen- | this House or in this country, who has been raised and 
cumbered with any other matters not strictly within the brought up in easy or affluent circumstances, can form 
province of the duties of that committee. the remotest idea of the actual condition and frequent 

Sir, when a member offers a proposition, the result of | (though often silent) suffering of this valuable portion of 
deep-felt conviction that the wants of the country, or a) our community. Valuable, I say, because it is their 
very large portion of the country, call for it; or when a | labor which produces and constitutes the wealth of the 
member in his place offers a resolution instructing the | country. It is their labor which sustains and supports 
Committee of Ways and Means to inquire into the ex- your Government, your tariff systems, your banks, and 
pediency of abolishing the duty on bread stuffs, and it is your thousand other corporate and chartered privileged 
pleaded that the Committee on Agriculture is the only | orders, that monopolize, feed and fatten upon the sweat 
proper tribunal for the investigation of that subject, and | and toil of this great artery in the body politic. 
the House show a disposition to concur in that opinion, | Sir, I have passed the abyss. But I do know, from 
and gentlemen afterwards propose amendments, by | sad and impressive experience, what it is to be poor; 
taking into the account subjects entirely unconnected | and I can sympathize and feel, and 1 do feel, for the 
with the duties of that committee, what does it intimate? | sufferings and privations of those who are thus situated, 
what are we to infer? To me it appears as intended to | and I would sacrifice almost any interest, any policy, and 
defeat the proposition, and prevent its being referred | any compromise, to administer as far as in my power to 
ut all. the wants of that unfortunate class of my countrymen. 

1 am, therefore, opposed to the amendment, because I And what excuse, what justification, can a member of 
believe it intended ultimately to smother and defeat the — this House plead, in refusing to contribute his mite to 
inquiry, and any action from being had upon the subject; | alleviate the condition of these people as much as in his 
and, sir, is not the subject one that calls for the actionof | power? Why endeavor to defeat the inquiry? What 
the House? Does not every gentleman upon this floor | can be the object of enlarging the duties of the Commit- 
know well that there is a state of want, if not general, tee on Agriculture, by giving them jurisdiction over the 
at many places, which must soon amount to actual suffer- | whole tariff system, as proposed by the amendments’ 
ing? Has not the price of bread stuffs doubled itself | None other than to smother the inquiry. Rather may 
within no long period, while the price of labor, or the | the people of the country, upon whom the present high 
means of the consumer to obtain his bread, have advan- | price of bread stuffs bears insufferably hard, be left in 
ced in nothing like the same ratio? I know this to be | their present situation, deplorable as it is, than we will 
the case in some large districts of a populous and indus- | consent to take down the present duties; for fear, if once 
trious part of the country. I know the prices of grain | commenced, the inquiry might extend itself into the 
are enormously high, in some instances because the | whole system of indirect taxation that now is, and has 
farmer has none to sell, and in some instances because | been since its commencement, grinding the honest, in- 
they are keeping it for a still higher price; whilst the | dustrious laborer and mechanic down to a level with the 
honest but poor laborer and mechanic, with their fami- | slave, upon the mere pretence of collecting money for 
lies, who have it not, and whose means for obtaining it the support of the Government, when the Government 
have not increased ina ratio any way proportioned to the | does not need it. 
increase in the price of bread stuffs, are left to suffer the | The Secretary of the Treasury, in his late report to 
consequences. If this were the case in but a single dis- | this House, by a calculation and estimate upon the fu- 
trict, ought we not to inquire speedily, if there be nore- | ture revenue of the country, the force of which, I con- 
lief, or some mitigation for those who unfortunately be- | fess, has not struck me with the utmost severity, predicts 
come the victims of such a state of things? There is in | that, ere long, the revenue will not be sufficient for the 
that part of the country which | represent—and it is a | expenses of the Government; and this may be one reason 
part of the country which, for industry and economy, is | why members are opposed to any modification of the 
not exceeded by any in this Union—there is almost a gene- | present tariff. But if the inquiry is proposed to extend 
ral want, an absolute scarcity of bread stuffs, which bears | no further than bread stuffs, as contemplated by this 
exceedingly hard upon the poorer classesof our people. | resolution, which have never vet produced any revenue, 
Farmers who, heretofore, have annually sold consider- | and which is the most essential necessary of life, the sys- 
able quantities of grain, have this year, in consequence | tem cannot be affected, nor the reyenue impaired, while 
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the wants of the country may be greatly relieved. Again, 


sir, when such a state of things arrives as that the revenue 
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of the country will not support the Government, it will be | 


good time to inquire whether the expenses of the Govern- 
ment conform to an amount necessary to the permanency 
and well-being of a plain republican Government. Sir, 


according to any calculation that | have ever made upon | 


the subject, [ think the expenses of the Government 
(not on account of their amount, but on account of pre- 
serving that ancient republican simplicity which has 
hitherto characterized it) are far, very far, beyond what 
they ought to be, and perhaps double what they woul! 

be, if the people supported the Government by direct 
taxation. Ido not wish to be understood as favoring a 
plan of direct taxation. I use the words merely toshow 


or rather to convey the idea or opinion of the difference | 


which a different mode of collecting revenue might make 
to the tax-payer. 

But, sir, if there be more expenses incurred than 
should he, is there no remedy?’ Certainly. But where? 
It is beyond the reach or control of executive vigilance, 
and cannot be chargeable to the executive account. But, 
sir, the remedy is here, in this House, and here only, 
Here it is that offices are created. Here it is that sala- 
ries are created, and allowed, and extended, from time 
to time, until they become exorbitant; just as if we had 
to legislate exclusively for the benefit of the officers of 
the Government, without any regard to the situation or 


condition of those whom we more immediately repre- | 


sent; here it is that all moneys are appropriated; and 
here it is, in this House alone, that a remedy is to be 
found; and if the people will avail themselves of it, it is 
in their power. 


The people, in selecting their repre- } 


sentatives in their national and State councils, should | 


send more farmers, and fewer professional men; more 
mechanics, and fewer overgrown capitalists. I make 
the suggestion with perfect deference to the feelings of 
every gentleman present. But gentlemen will agree 
with me, that the different classes of the community are 
never represented according to their respective federal 
numbers, and which, ina Government where we know 
of no distinctions, they are entitled to be. 

But many people entertain an idea that unless a man 
can make a speech, he is not qualified for a seat in their 
councils. Let me say to them that I have not a doubt 
upon my mind that many of as good and industrious 
men, and no doubt as able as any in this House, do not 
pretend to make speeches; they will not waste time. A 
wholesome discussion is not to be condemned, but 1 
would draw a material distinction between discussion 
and making speeches. But enough of this. 

When I offered the resolution under consideration, 
gentlemen very earnestly, and, | doubt not, very hon- 
estly, asked me, why, are you nota farmer, and do not 
you represent an agricultural district and interest? Cer- 
tainly fam; and if f represent any interest at all, it isthe 
agricultural interest. But will any gentleman demon- 
strate to me that the farmer has any interest at stake in 
the existing tariff of duties upon foreign imports? Why, 
gentlemen tell me there isa duty of about twenty-five 
cents on a bushel of wheat! Well, suppose there is; 
the foreign wheat, upon an average, is not worth by 
twenty-five cents as much as our own. I show this, in 
& measure, from a paper handed me by a gentleman. 
his shows that, during the three quarters of the pres- 
ent year, the amount imported at New York was 164,000 
bushels, valued at $137,000, making about eighty-four 
cents abushel. Ccould our wheat have been purchased at 
the same price during the same period? No. Again: 
the importation of wheat, or of any grain, is a mere 
nominal thing; unless a time, like the present, of great 
Scarcity, there is none imported; and to show that, I 
will mention that, for the year 1835, the importation at 
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New York (and which constitutes the great part of the 
importation) was 2,718 bushels, producing an item of 
$659 in the revenue derived from imposts, amounting 
in the whole to about twenty millions. Then, sir, how 
is the object of the resolution to affect the farming in- 
terest? The tariff system is of no earthly advantage to 
the farmer, because foreign grain cannot, by the exist- 
ing tariff, be brought into competition with his; and if 
we only import at times of extreme scarcity, when far- 
mers have little or none to sell, it constitutes an unne- 
cessary tax upon the consumer, without any adequate 
benefit to the farming interest. Sir, the farming inter- 
est is not protected; the small duty upon his wheat was, 
in the beginning, a mere cheat, to gull him into the 
support of the whole system—a perfect humbug, so far 
as the interests of the farmer can compare to the other 
protected interests; and if you had as many practical 
farmers here as you ought to have, they would tell you 
so. But, in another view, if the existing duty upon 
foreign wheat were an advantage to the farmer, I should 
still press this inquiry. The farmer at this time, who 
has the article of bread stuffs to sell, realizes at least 
double the usual or ordinary prices for his goods. Could 
he not better take twenty-five cents less than double 
price for his grain, than the poor consumer can pay 
such high prices as at present? Surely he could, and 
would still get an extraordinary price for his grain, 
while the consumer would be very much relieved. 

Sir, gentlemen say I go against the farming interest. 
This word inferest seems to be the germe from which 
sprang, in a measure, this whole system of protection. 
Sir, to elucidate my opinion, I fancy to myself that a 
number of gentlemen meet here; the one wishes to em- 
bark in the manufacturing of cottons, another of wool- 
lens, another of iron, another has a bed of stone coal, &c.; 
and they enter into an agreement that, for their mutual 
benefit, and to make those interests permanent and 
valuable, they must be protected from competition. As 
among the parties concerned there may be nothing 
wrong, for the advance paid by the one upon the inter- 
est of the other is repaid by his having the same bounty 
accruing upon his interest. But these gentlemen con- 
stitute but a very small portion of the community; and 
the great mass of the people, the laborers and me- 
chanics, have no interests to protect; and, consequently, 
all the profits arising out of those different protected 
interests are paid by the mass of the community. The 
whole system is upheld and supported by those indus- 
trious poor who have no interest to protect. But some 
will say, if the wealthy portion of the community pros- 
per, the poor man will prosper too. The argument 
will not hold good; look around at your manufacturer 
of cottons or woollens, your manufacturer of iron, your 
coal merchants, and, in nineteen out of twenty cases, 
you will find they have realized fortunes, while the 
poor operatives have, nineteen in twenty cases, not in- 
creased a dollar; yet these fortunes are the result of 
their labors. Other gentlemen say a repeal of the duty 
could not avail the community any thing, because, be- 
fore an act could be brought into operation, another and 
a more fruitful harvest may supply the present scarcity. 

Sir, Tam informed, and I rely upon the information, 
that large quantities of bread stuffs are hoarded up, and 
stored away in the storehouses of heartless and soulless 
speculators in some of the large cities, who are holding 
back to the last extremity, in order that they may ex- 
tort from the poor and the needy to the utmost farthing. 
Sir, repeal the duty upon foreign bread stuffs, and you 
will compel them to sell. 

That such a state of things exists, especially among 
the poorer classes of people, as I have mentioned, there 
can be no doubt; and that the repeal of the duty upon 
their bread stuffs would relieve them, to some cxtent, I 
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have no doubt. I think I may safely calculate that if 
the present duty was taken down, the reduction in the 
barrel of flour would be one dollar and fifty cents, 
which would be material to consumers. The President 
bas very properly and very feelingly referred to the 
subject in his message, and [ feel very anxious that the 
House should act upon the matter. 

With regard to the subject of a repeal or modification 
of the duty upon coal, another necessary of life, second 
only to bread stuffs, upon the preliminary vote taken a 
few days ago, referring the subject to a committee, I dif- 
fered with my colleagues, (1 believe with a single excep- 


tion,) for whose opinions and experience in matters of | 


legislation I entertain the highest respect, because I be- 
lieved the Committee on Manufactures were in a meas- 
ure pledged to report against any modification. Now, 
I will only add at this time, if the Committee of Ways 
and Means report a bill making such a reduction as will 
in some measure relieve the situation of the consumers, 
without embarrassing the mining business, as compared 
with the manufacturing and other interests, I will vote 
for it; otherwise, not. 

I wish, upon the whole, to legislate for the common 
benefit and general welfare of the community at large, 
and not exclusively for individual interests. Gentlemen 
may compromise themselves rights and advantages over 
the mass of the community which they have no right to 
do. hold the people of this country equally free, and 
all equally entitled to the benefits of our legislation. 1 
heard a gentleman, who is engaged in the mining busi- 
ness, a few days ago, say that he had sent an agent to 
Europe to obtain one thousand workmen, and send them 
here; and that he should soon despatch another agent, 
authorized to employ another thousand men. These 
gentlemen, miners and others, parties to the benefits of 
the tariff system, are opposed to any reduction of the 
duties upon their respective interests, while they are im- 
porting the refuse, perhaps, of European laborers, by 
the one thousand men, to the great detriment of the la- 
boring classes here, free of duty. Sir, | am prepared 
to revise the system, to bring the revenue down as far as 
practicable. Such a course I think necessary, as well to 
avoid accruing surpluses in the Treasury as to make ihe 
benefits of legislation equal to all. 

These names of ‘‘home and industry,” and ‘* Pennsyl- 
vania interests,” are too often but ‘‘ tinkling cymbals.” 
I feel as much a Pennsylvanian as any other man; but 1 
cannot consent to make the interests of Pennsylvania 
capitalists alone the interests of the State. Sir, the peo- 
ple of Pennsylvania were, at the last session of the Le- 
gislature, saddled with a ‘* United States Bank,” (against 
the existence of which they had repeatedly decided,) 
under the garb of Pennsylvania interests; but whatever 
can or may be done to advance the general interest and 
welfare, as well of Pennsylvania as any other State, shall, 
so long as I have a seat here, be my constantaim. Iam 
done. I hope the House will let the inquiry go to the 
committee, free of amendment, and let them report. If 
they deem best, let it be but temporary; let the duty 
be taken off for a limited time; any thing that will in 
some measure relieve the present exigency; and if they 
think differently, and can satisfy the country that the 


be satisfied, conscious that I have done my duty. 

As soon as Mr. Fry had concluded, 

Mr. WHITTLESEY called for the orders of the day. 

Mr. OWENS made an ineffectual attempt to submit a 
resolution. 

Mr. MANN, of New York, moved a suspension of the 
rules for the purpose of submitting a motion that when 
the House adjourn to-day, it adjourn to meet on Monday 
next. 

Mr. WHITTLESEY, of Ohio, asked for the yeas and 
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nays; but the House refused to order them, and the rules 
were suspended by a vote of 117 to 45. 

Mr. MANN then made his motion, and 

Mr. ANTHONY moved to amend it, by inserting 
** Tuesday ;” but it was rejected by a vote of 20 to 122. 

The motion of Mr. Mann was agreed to: Ayes 96, 
noes 95. 

After some further proceedings on private bills, 

The House adjourned. 





Monpay, December 26. 


A new member, viz: Witxu1am C. Dawson, elected 
from Georgia, to fill the vacancy occasioned by the de- 
cease of General Correr, appeared, was qualified, and 
took his seat. 


ABOLITION OF SLAVERY. 


Mr. ADAMS presented the petition of I. Page and 
twenty-six other citizens of Silver Lake, Susquehanna 
county, State of Pennsylvania, praying for the abolition 
of slavery and the slave trade in the District of Columbia. 

Mr. A. moved that the said petition be referred to the 
Committee for the District of Columbia. 

Mr. PICKENS asked for the decision of the Chai 
upon the construction of the resolution reported from 
the select committee appointed on the subject of slavery 
in the District of Columbia, at the last session of Con- 
gress. By that resolution, all memorials and other pa- 


| pers relating to this subject had been ordered to lie on 


the table, without being referred or printed. Mr. P. 
wished to know what would be the destiny of these pe- 
titions under that resolution. 

The SPEAKER said it would be a matter for the con- 
sideration of the House. After referring to such au- 
thorities as he could find, he had come to the decision 
that the operation of the resolution referred to ceased 
with the last session of Congress. The question, how- 
ever, was one for the House to determine. 

Mr. PICKENS said he could not consent that these 
petitions should be referred to any standing committe« 
of the House. He objected, therefore, to the proposed 
reference of the memorial presented by the gentleman 
from Massachusetts, and he called for the yeas and 
nays on that motion. 

Mr. PARKS moved to lay the petition on the table. 

Mr. CUSHMAN called forthe yeas and nays on the 
last motion; which were ordered. 

{The name of Mr. W. Tuomrson, of South Carolina, 
having been called, Mr. T. rose and inquired whethe: 
the act of recording his vote on this motion would imply 
that he assented to the reception of these petitions at all’ 

The SPEAKER said that the question of reception 
could not be now entertained, the petition actually being 
at the present time in the possession of the House. 

Mr. T. thereupon asked to be excused from voting, 
and the House accordingly excused him. } 

And the vote, having been taken, stood: Yeas 116, 
nays 36, as follows: 

Yeas—Messrs. Chilton Allan, Anthony, Ash, Bean, 
Beaumont, Bell, Black, Boon, Boyd, Brown, Bunch, 


| Cambreleng, Carr, Curter, Casey, G. Chambers, J. 
duty upon bread stuffs ought not to be repealed, I shall 


Chambers, Chaney, Chapman, Chapin, Chetwood, 


| Cleveland, Coles, Craig, Cramer, Cushman, Davis, De 


berry, Doubleday, Dunlap, Efner, Elmore, Fairfield, 
French, Fry, Fuller, Galbraith, Gillet, Graham, Haley, 
J. Hall, Hannegan, Harlan, A. G. Harrison, Haynes, Ho! 
sey, Howell, Hubley, Huntington, Huntsman, Ingham, 
Jarvis, Joseph Johnson, Richard M. Johnson, Cave Jolin- 
son, Henry Johnson, Kennon, Kilgore, Klingensmith, 
Lansing, Laporte, Lawler, Gideon Lee, Luke Lea, Leon- 
ard, Logan, Loyall, Lucas, Abijah Mann, Martin, Wil- 
liam Mason, Moses Mason, Maury, McKay, Mckeor, 
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McKim, McLene, Miller, Moore, Morgan, Owens, Page, 
Parks, Patterson, Franklin Pierce, Dutee J. Pearce, 
Phelps, John Reynolds, Joseph Reynolds, Richardson, 
Schenck, Seymour, William B. Shepard, Augustine H. 
Shepperd, Shields, Shinn, Sickles, Spangler, Standefer, 
Taliaferro, Thomas, John Thomson, Toucey, Turrill, 
Underwood, Vanderpoel, Wagener, Ward, Washington, 
Webster, White, Thomas T. Whittlesey, Lewis Wil- 
liams, Sherrod Williams, Yell, Young—116. 

Nars—Messrs. Adams, H. Allen, Bailey, Beale, Bor- 
den, Bouldin, Briggs,!W. B. Calhoun, Childs, N. H. Clai- 
borne, Cushing, Darlington, Dawson, Denny, Everett, 
Granger, Hard, Hardin, Harper, Hazeltine, Henderson, 
Hiester, Hoar, Hunt, W. Jackson, Janes, Lane, Law- 
rence, McKennan, Parker, Pearson, Reed, Russell, Sto- 
rer, Vinton, Elisha Whittlesey—36. 

So the motion was laid on the table. 

After the roll had been called through, Mr. Gar- 
LAND, Of Virginia, asked leave to vote. Objection being 
made, Mr. G. stated that if he had been in the hall at 
the time, he would have voted against receiving the pe- 
tition in any shape or form. 

Mr. DAVIS asked the consent of the House, at this 
time, to take up and consider a resolution heretofore of- 
fered by him, providing that all resolutions, petitions, 
memorials, and other papers, which might be offered 
during the present session of Congress, in any manner 
relating to the abolition of slavery and the slave trade in 
the District of Columbia, or in any of the Territories of 
the United States, should, on presentation, be laid upon 
the table, without being read or ordered to be printed, 
and without debate. 

Objection having been made, Mr. D. moved a suspen- 
sion of the rule. 

Mr. OWENS called for the yeas and nays on that mo- 
tion. 

A count having been taken on the motion of Mr. Ow- 
ENS, there appeared no quorum voting. 

Mr. ADAMS asked whether the question was debate- 
able? 

The SPEAKER said it was not. 


Mr. ADAMS said he would submit to the mover of | 


the motion to suspend the rule, whether he had not bet- 
ter postpone the consideration of this question until some 
future day, instead of discussing it to-day, which was pe- 
tition day. He (Mr. A.) was willing that the gentle- 
man’s proposition should be fully and thoroughly dis- 
cussed, and he hoped it would be so. But he did not 
think this was the proper time for the discussion. 

Mr. ANTHONY said that, as gentlemen had been so 
anxious to come here to-day, and as there was no quo- 
rum present, he wished to know who was away; for this 
reason, he moved a call of the House; which motion pre- 
vailed: Ayes 77, noes 65. 

So the House ordered the call. 

The roll having been thereupon called, 170 members 
answered to their names; when, 

On motion of Mr. E. WHITTLESEY, further pro- 
ceedings in the call were suspended. 

And the question on the motion to suspend the rule 
was then taken, and decided in the negative. So the 
House refused to suspend the rule. 


THE TARIFF. 
The unfinished business of the morning hour was the 
resolution heretofore offered by Mr. Fry, instructing the 


Committee on Agriculture to inquire into the expediency | 


of immediately abolishing the duties on foreign grain, or 
on bread stuffs of all kinds. 

To which resolution two amendments had been here- 
tofore offered: 

First, by Mr. Avams, to amend by inserting the 
words **and also on foreign coal, salt, and iron.” 


The Tariff. 
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And, secondly, by Mr. Writiams, of North Carolina, 
by inserting the words ** and sugar.” 

Mr. ANTHONY said he should not have deemed it 
his duty at the present time to make any remarks in 
reference to the resolution before the House, had it not 
originated with his honorable colleague, [Mr. Frr;] 
but as it came from the State which he had the 
honor in part to represent, he could not refrain from the 
expression of his surprise at the source from whence the 
resolution emanated. His colleague represented an 
agricultural district, and had said that the present high 
prices of grain and flour operated heavily on the poor; 
and, as there was a scarcity in the country, foreign im- 
portations should be made free of duty. In examining a 
question of such vital importance to the agricultural and 
manufacturing interests of the country, Mr. A. contend- 
ed that we should look at the tariff as a whole, and not 
attempt to legislate by piecemeal. His colleague had 
doubtless not foreseen that his attempt would be followed 
by those of the gentlemen from Massachusetts and North 
Carolina; but the numerous petitions from Boston and 
New York, for an abolition of the duty on coal, would 
at once suggest the amendment including that ar ticle. 
At first glance it might appear that the increased price 
of an article was a serious injury to the consumer , and 
that competition in such case should be left open to the 
world; but was it not known to the whole House that 
the present high price of bread stuffs was caused bya 
| deficiency of the crops in the grain-growing States? That 
| the evil was merely temporary? And he submitted wheth- 
er it was sound policy to violate the compromise bill, be- 
cause the farmers had not been so fortunate the past 
year as heretofore. They were already seriously affect- 
ed by the loss, and his colleague would now prevent 
them from receiving little more than the usual price for 
the scanty produce of their farms, by permitting the im- 
portation of foreign grain free of duty. Such a course 
would make the burden fall with peculiar hardship on 
the agricultural community; whereas, if the price were 
increased on account of the scarcity, every portion of 
the people would assist to bear the burden; thus lessen- 
| ing the temporary evil by a participation therein of the 
| mechanic and manufacturer as well as the farmer. 
| tis, however, urged that the high price of fuel and 
| bread stuffs materially affects the poor laboring class. 
| To this proposition I (said Mr. A.) cannot assent; for al- 
| though the necessaries of life cost more, yet it matters 
not to the workman whether he pays $1 or $2 fora 
bushel of wheat, if his wages are in proportion to the 
| price. When trade is brisk, and laborers arein demand, 
notwithstanding provisions are high, the poor are much 
better provided for than when business is dull and in- 
dustry paralyzed. Let me fora moment call the atten- 
tion of the House to the coal and iron region of Pennsyl- 
vania, where we may see thousands and tens of thou- 
sands of the poor hard-working class daily engaged in 
| mining operations, in the manufacture of iron, and in 
transporting their coal and iron to market. The busy 
hum of industry is heard throughout the whole extent 
of those mineral regions, and high wages are given to 
every working man. How much better is it for those 
| men to pay $10 a barrel for flour, than to get it for $5 
| when they have no means of livelihood, and are thrown 
out of employ! While their services are in demand, 
their wages increase with the increase of the price of 
the article they supply; and when they can no longer be 
profitably employed, they must inevitably lose, how- 
ever depreciated all the necessaries and comforts of life 
may be. . 

The present price of coal is, in a great measure, owing 
| to the fact that the demand has, within the past year, in- 
creased more rapidly than the supply. Although the 
means of the country are abundantly sufficient to supply 
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all its wants, yet the demand has increased with unex- | 


pected rapidity, and dealers incoal were not prepared 
for it. From the year 1825 to 1833, there was a rapid 


the end of the last-mentioned year, a large quantity was 
left on hand; and in 1834, although 100,000 tons less 
were mined than in 1833, yet coal was sold at from $4 
to $5, and the owners could not dispose of all on hand 
at that reduced price. 
heavy loss was sustained on the article by those engaged in 


mining operations in that year, and miners were dis- | 
charged by hundreds, and compelled to seek employ- | 


ment in other quarters. In 1835 and 1836 the demand 
increased with surprising rapidity, as mineral coal came 


though the supply greatly increased, yet, as a large num- 
ber of miners had been dismissed for want of employ in 


warning. With all these difficulties to encounter, and 
when the coal business in Pennsylvania is still almost in 
its infancy, and needs the fostering care and protection 
of our Government, we have been enabled to almost 
double the supply since 1834; and in the coming year a 
much larger quantity will be sent to market, as extensive 
preparations are in progress, throughout the whole coal 
region, to afford an abundant supply to the wants of the 
country. The scarcity of miners has increased their 
wages; this, added to the high price of provisions, has 
caused complaints of the present exorbilant price of 
coal; but it must be evident that these evils are only 
temporary, and will cease to exist with the causes which 
produced them. The competition that is now going on 
in Pennsylvania will insure a future supply of the article 
to consumers at a just rate, and one at which they will 
have no reason to complain. 7 

But my friend from Pennsylvania says, ‘¢ all the profits 
arising out of those different protected interests are paid 
by the mass of the community. The whole system isup- 
held and supported by those industrious poor who have 
no interest to protect.” Suppose we permit the im- 
portation of grain, coal, iron, &e., free of duty, what is 
to become of those ‘‘ industrious poor?” Foreign cap- 
italists will immediately glut our market with those 
articles at reduced prices, so as to prevent our competi- 
tion. Hundreds of laborers will be without employment, 
because the iron, mining, and agricultural business will 
no longer be profitable; our canals and railroads will be 
unoccupied; our mountains and valleys will remain un- 
cultivated; and where we now behold bustle, activity, 
and enterprise, we shall shortly see nothing but poverty 


and solitude. It is worse than folly to suppose that 


there is any distinct interest between the different classes | 


of our country. The rich have the means to provide 
employment for the poor. The laborer contributes to 
the benefit of the capitalist, while he obtains a compe- 
tent support for himself and family. ‘Take away all in- 
ducement from the moneyed man to embark in business, 
and you most assuredly will take the bread from the 
mouth of the honest and industrious laborer. 

It is, however, objected by my colleague, that a mi- 
ning gentleman has brought 1,000 laborers from Europe, 
and intends sending for 1,000 more; thus, as he says, 
‘simporting the refuse, perhaps, of European laborers, 
by the thousand, to the great detriment of the 
classes here.” If the gentleman is sincere in his partiali- 
ty for those from whose labor, he says, all the real wealth 
of the country is derived, why is his friendship for that 
class so contracted’? The Jaboreris worthy of his hire 
Jet him come from where he may. 
ter that we should cultivate our own soil, mine our own 
coal, and manufacture our own iron, than buy them from 
abroad, where nearly the whole profits go to forcigners, 
rers are alone employed? 


lahnringe 
laboring 


and where foreign labor 





GALES & SEATON’S REGISTER 
he Tarif, 


The consequence was, that a | 


Jut is it not far bet- ; 


/ ation of Congress.’ 





1160 





(Dec. 26, 1836. 


The compromise bill, as it is called, of March, 1835, 
gradually reduces the revenue till 1842; and, on the 


\ faith of that law, a large amount of capital bad been ex- 
increase of supply by the mines of Pennsylvania; but, at | 


pended, immense preparations have been made, and 
thousands of hands have been employed in Pennsylvania 
in the coal and iron region; towns and villages have aris- 
en as it were by enchantment; canals and railroads have 
been constructed at vast expense; mechanics and labor- 
ers and manufacturers are receiving the highest wages, 
and so greatly are they wanted that capitalists are obliged 
to send abroad for them. Let me not be told that there 
is distress in the country where such a state of things ex- 
ists. Our mountains, which, but a few years since, were 


| a barren wild, are now teeming with a hardy, industri- 
into use much more extensively than heretofore; and al- | 


ous, and thriving population. Every man whois able and 
willing to work can find profitable employment; and I 


| would extremely regret to see any measures adopted by 
1834, it was not so easy to get them back at a moments | 


this House which would destroy the compromise, and, 
with it, the expectations of those who have embarked 


, largely in business, by virtue of the fostering provisions 


of that act. 

If we look around us, we shall find ample means for 
disposing of a large amount of the surplus revenue the 
ensuing year. Your Post Office and your Patent Office 
are in ruins; a considerable sum will be necessary to 
erect fire-proof buildings for those departments of the 
National Government, and the money cannot be more 
judiciously expended. You also have on hand a Treas- 
ury building, which will require a large sum for its com- 
pletion. 

In addition to these national edifices, which should be 
constructed in the most secure and permanent manner, 
the representatives of Pennsylvania, on behalf of their 
constituents, would respectfully though earnestly ask for 
the erection of a custom-house, inthe city of Philadelphia, 
commensurate with the increase of business in that great 
and growing commercial city. The present custom- 
house affords neither convenience nor security; and al- 
though we do not desire the construction of a marble 
palace, equal in splendor and magnificence to that in 
the city of New York, yet we want a good substantial 
edifice, that will combine utility with safety. The cir- 
cuit court of the United States has no place to hold its 
sessions in Philadelphia, except in buildings belonging 
to the city; and the post office is in the same situation. 
Is it not better to appropriate some of the surplus to the 
erection of convenient buildings for our courts and for 
the collection of the revenue, and thus give employment 
to the ** industrious poor,” than at once to diminish the 
tariff so materially as to prevent any appropriations for 
those important and highly beneficial objects? 

If, after these expenditures, it is still found that we 
have more money than we know how to spend, let us 
adopt the recommendation of the President, who says 

**Much good, in my judgment, would be produccd 


| by prohibiting the sales of the public lands except to 
| actual settlers, at a reasonable reduction of price, and to 
| limit the quantity which shall be sold to them. 


Al- 
though it is believed the General Government never 
ought to receive any thing but the constitutional curren- 
cy in exchange forthe public lands, that point would be 
of less importance if the lands were sold for immediate 
settlement and cultivation. Indeed, there is scarcely a 


| mischief arising out of our present land system, includin; 
| the accumulating surplus of revenue, which would not 
| be remedied at once by a restriction on land sales to ac- 


tusl settlers; and it promises other advantages to the 
country in general, and to the new States in particular, 
which cannot fail to receive the most profound consider- 

By restricting the sales of public lands to actual set- 
tlers, we shall prohibit that wild speculation which has 
been carried on for some time in Western lands, and 
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which must inevitably, if persisted in, do essential inju- 
ry to the new States. If actual settlers alone are per- 
mitted to purchase the public lands, the country will 
have the advantage of an industrious, enterprising popu- 
lation; but, as it now is, every eligible situation, all the 
best locations, are selected by speculators; and if a poor 
man wishes to purchase a home for himself and family, 
he must buy of those who have been beforehand in ob- 
taining all the choice lands in the vicinity. 

The vast amount of twenty-four millions has been re- 
ceived the present year from our public lands; and it is 
evident that, if we refuse to sell them to any but actual 
settlers, but a small sum will accrue from that source 
the next year. If, therefore, the true policy of the Gov- 
ernment be to reduce the receipts of the national Treas- 
ury to its expenditures, I would certainly prefer the sug- 
gestion of the President in relation to our lands, than to 


disturb the country by an agitation at the present time | of the money which had been raised by means of im- 


of the tariff, which was so satisfactorily adjusted by the 
compromise bill of 1833. 
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Should it, however, be found absolutely necessary to | 


take up the subject of the tariff, and thorougbly examine 
it in all its bearings, I will not raise my voice against it. 


All that I ask, as a Pennsylvanian, is, that the best inter- | 


ests of my native State shall not be the first at which 
the blow shall be aimed. 


protected articles shall not share the same fate. Iam, 
therefore, opposed to the original resolution, as well as 
the amendments, and hope they may all be rejected. 
Mr. JOHNSON, of Louisiana, said that, as the ques- 
tion immediately before the House was on the adoption 
of the amendment proposing to include the article of 
** sugar,” it was his wish to offer a few observations. 
But, by way of testing the sense of the House, he would 


move to lay the whole subject on the table; which mo- 
tion prevailed. 


So the resolution and amendments were laid on the | 


table. 
RECEIPTS AND EXPENDITURES. 


The House took up for consideration the motion, 
heretofore made by Mr. Parker, to print five thousand 


If grain, iron, and coal, are to | 


be deprived of protection, let us examine whether other | deavors to have some extra copies printed. 
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the present time, but it was unexampled; and, if done 
now, he took it for granted it would be done every 
year hereafter. He thought it was a document which 
was particularly prepared for the use of members of 
Congress. As such, it was very important; and, as 
such, it should be supplied i in sufficient numbers to give 
the citizens all necessary information. But it was nota 
dvcument usually circulated in large numbers among 
the people, nor one which would be productive of any 
beneficial effects if it was so circulated. He hoped the 
gentleman from New Jersey could give some sufficient 
reason why his motion should be agreed to. 

Mr. PARKER, in defence of his motion, replied that 
it was very important, in his opinion, that the document 
should be freely circulated among the people, because 
it showed the disbursements of the public money from 
time to time. It showed to the people what had become 


posts, taxes, and the receipts of public lands. It show- 
ed in what manner the trust reposed in Congress, for 
the disposition of the public money, had been executed; 
it showed what had become of that money, to whom it 
was applied, and for what purposes. He was willing, 
if any gentleman proposed it, to submit to a modification 
of his motion, so far as concerned the number of copies. 
But he hoped the House would support him in his en- 


And the question was taken, and decided in the nega- 
tive: Ayes 52, noes, 84. So the motion was rejected. 


AMOUNT OF DUTIES. 
The following resolution, offered by Mr. Huntsman 


on the same day, was taken up: 


Resolved, That the Secretary of the Treasury be re- 


quested to communicate to this House the amount of du- 


ties collected upon salt in the years 1834, 1835, and 1836, 


| as far as it can be estimated. 


extra copies of the accounts of receipts and expenditures | 


of the United States for the year 1835. 
Mr. 


tion. He had never opposed the printing of an extra 


number of a document, if it were important that it should 
be spread before the people. But this document, in 
the first place, was of very considerable size; and it was 
a new thing, he believed, though he was not certain, 
and, if in error, the gentleman who made the motion 
[Mr. Parker] could correct him, to print an extra num- 
ber of this, which was an annual document. He believ- 
ed it to be unusual, if not unexampled. Now, although 
he believed the document to be important, and although 
it was extremely proper that it should be in the posses- 


ADAMS said he believed this was an unusual mo- | 


sion of every member of Congress, and that it should be } 


faithfully studied and reflected on by them, yet it did 
not appear to him to be a document of much use to cir- 
culate numerously among the people. The people, in 
fact, might derive very little information from it. There 
was in that document a general summary, in the space 
of one or two pages, containing the amount of receipts 
and expenditures, which it would be proper to circulate 
among the people, and which, he believed, was usually 
done every year. But he could not vote for this motion, 
unless some reason was given for a proceeding so un- 
usual; although he did not know that he bad ever before 
opposed the printing of an extra number. Generally 
speaking, he was in favor of going to this expense; he 
thought it a well-deserved expense. But, in the pres- 
ent instance, the expense would not only be heavy at 


Ise 


Mr. McKIM moved to add the words ‘and coal” after 
the word * salt;”? which Mr. HUNTSMAN accepted as 
a modification. 

Mr. McKAY suggested a further modification, so as to 
embrace a call for the whole amount of duties received 
upon every article of foreign imports for the last four 
years. Mr. McK. moved, as a substitute, the following 

Resolved, That the Secretary of the Treasury cause to 
be prepared, for the use of this House, as soon 48 conve- 
nient, a tabular statement, showing the nett amount of 
revenue receivable from customs for the last four years, 
distinguishing the amount received in each year. 

Mr. CAMBRELENG hoped the gentleman from ° 
nessee 


len- 
would accept this as a modification, for it was of 
vast importance at this time to have the inquiry extended. 
Mr. HUNTSMAN accepted the substitute as a mod fi- 
cation. 
Mr. PICKENS inquired of the gentleman from N 
Carolina if he meant the ‘* gross” or ‘* nett” 
Mr. McKAY replied, the ‘‘ nett.” 
Mr. 


orth 
revenue. 


PICKENS remarked ae it would be scarcely 
poss ble to precure s ch a retur 

Mr. McKAY, by consent of the original mover, modi- 
fied the resolution by retaining both words, ‘* nett and 
gross.”’ 

Mr. GILLET said he woul! suggest to the gentleman 
from Tennessee, to ask only for the gross amount of 
revenue on such articles, as far as it ca e given. <As 
far as the great classes of articles were concerned, it 
would be easily complied with. The nett revenue 
upon the aggregate of articles could be, he presumed, 
soon given But it would be impossible to furnish, with 
accuracy, the nett revenue on each article in detail. It 
would be easy to furnish the amount of revenue at a sin- 


gle port, and the expenses of co 


lection, and the 
drawback thereon; but he kn 


ew of no way in 


amount 


of which a 

























































RIE Ale ep yy 


GALES & SEATON’S REGISTER 








1164 





correct apportionment of the former could be made up- 


on the various articles imported there. A cargo may 


consist of a hundred different articles, paying different | 
He would ask how the charges upon | 


rates of duties. 
the revenue could be apportioned upon each? It might 
be done so as to approximate to the truth, but nothing 
more. The drawbacks paid had been stated as charges 
upon the collection of revenue from the customs, and had 
led many gentlemen into error, and induced them to be- 
lieve that the expenses of collection were far greater 
than they were in fact. The drawback of duties, in 
fact, forms no part of the expenses of collection. 

Mr. CAMBRELENG thought the gentleman from 
South Carolina and his own colleague had misapprehend- 
ed what was meant by the term ‘‘nett” revenue. The 
nett revenue was the difference between the amount of 


the gross revenue upon the whole article of imports | 


from abroad and that of the drawbacks upon the same 


article; and one statement could be furnished by the Sec- | 


retary of the Treasury as well as the other. It had 
nothing to do with the expenses of collection. 

Mr. GILLET said he thought his colleague was in 
error on this subject. It seemed to him that the nett 
revenue was the amount received over and above all ex- 
penses of collection. This, he thought, was the ordi- 
nary acceptation of the expression. He _ believed his 
memory did not mislead him when he stated that this 
was the understanding of itat the Treasury. He recol- 
lected that in a document communicated to this House, 
relating to the compensation of custom-house officers, it 
had been so understood. The nett revenue stated in 
that document was the balance, after deducting the ex- 
penses of collection and drawbacks. The 


heretofore so stated. He would suggest that the resolu- 
tion be so altered as to require the gross revenue, and 
the amount of drawback on eacti article. 
give what all wanted. All agree in the object of ob- 
taining the information. Unless we put it in this shape, 


we could not expect to have the resolution answered | 
sufficiently early to be of any service to us this session. | 


By this resolution we shall obtain information in a con- 


densed form, which is now somewhat scattered in the | 


documents annually laid upon our tables. 
Mr. REYNOLDS, of Illinois, moved that the House 
adjourn. 
Mr. WHITTLESEY called 
which were not ordered; and the motion to adjourn was 
decided in the negative: Yeas 60, nays 63. 
The question again recurring on the above resolution, 
Mr. CAMBRELENG moved to strike out the word 
** nett,” and insert the words ‘together with 


amount of drawbacks upon each article; which Mr. 


HUNTSMAN accepted as a modification; and the resolu- 


tion, as modified, was agreed to. 
GEOLOGICAL RECONNOISSANCE. 


The following resolution, offered by Mr. HenpERsoN 
on the 20th instant, was then taken up: 

Resolved, Vhat 5,000 copies of the Senate document 
No. 333, entitled ** Report of a Geological Reconnoissance 
made in 1835, from the seat of Government, by the way 
of Green Bay and the Wisconsin Territory, to the Coteau 
De Prairie, by G. W. Featherstonhaugh, United States 
geologist,” be prinied for the use of the members of this 
House. 

On motion of Mr. H., the resolution was modified by 
the addition of the following words: ‘* under the direc- 
tion of Mr. Featherstonhaugh.”’ 

Mr. PARKER objected to the resolution, unless some 
gentleman would give good reasons for its adoption. 

Mr. G. LEE said he had voted uniformly for motions 
to print the public documents: the people were entitled 





Geological Reconnoissance— Michigan. 





latter, he | 
thought, in fact, formed no part of the expenses, though | 


This would | 


for the yeas and nays, | 


the | 
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to the knowledge of all the proceedings of the Govern- 


ment; they desire this knowledge, and he had seen no 
document which was not proper and useful for the peo- 
ple to read and discuss. 

The gentleman from New Jersey asks who wants the 
document—who will read it? and expresses an opinion 
that not one in one hundred thousand will read it. I will 
inform the gentleman that several scientific gentlemen 
have written to me for copies. I have this day applied at 
the document office for them, and am informed that not 
a single copy remains. The subject of the geology of 
our country is an interesting subject to all classes, and 
especially the geology of our wide-spread, hitherto un- 
explored regions; and I believe the very reverse of the 
opinion of the gentleman from New Jersey would be 
nearer the truth. I believe that not one in one hun- 
dred thousand of the reading community would fail to 
read it if they had the document; and I believe, moreover, 
that the printing and the distribution by Congress is the 
most convenient and the cheapest mode of dissemina- 
ting information that can be devised. 

The question on the resolution, as modified, was then 
taken, and the vote being ayes71, noes 47—no quorum— 

Mr. PARKER moved that the House adjourn: Lost, 64 
to 65. 

Mr. OWENS moved to lay the resolution on the table 
Lost, without a count. 

Mr. BELL wished to know if this work had been ex- 


| amined by any one competent to judge of its merits; for 


they had often ordered books to be printed which turn- 
ed out to be worthless. He moved that the resolution 
be referred to the Committee on the Library. 

Mr. HENDERSON accepted this asa modification; 
and, so modified, the resolution was agreed to. 

The House then adjourned. 





Tvespnay, December 27. 
MICHIGAN. 


The following message, in writing, was received from 
the President of the United States, by the hands of his 
private secretary, ANDREW JacKson, Jr., Esq. 

To the Senate and House of Representatives of the United 
States of America: 

By the second section of the act,‘ to establish the north- 
ern boundary line of the State of Ohio, and to provide 
for the admission of the State of Michigan into the Union, 
upon the conditions therein expressed,” approved June 


| 15th, 1836, the constitution ane State Government which 


the people of Michigan had formed for themselves was 
ratified and confirmed, and the State of Michigan declar- 
ed to be one of the United States of America, and ad- 
mitted into the Union upon an equal footing with the 
original States, but on the express condition that the 
said State should consist of, and have jurisdiction over, 
all the territory included within certain boundaries de- 
scribed in the act, and over none other. It was further 
enacted, by the third section of the same law, that, as 4 
compliance with the fundamental condition of admission, 
the boundaries of the State of Michigan, as thus descri- 
bed, declared, and established, should ‘*receive the as 
sent of a convention of delegates, elected by the people 
of said State for the sole purpose of giving the assent 
therein required; that, as soon as such assent should be 
given, the President of the United States should an- 


| nounce the same by proclamation; and that, thereupon, 


and without any further proceeding on the part of Con- 
gress, the admission of the State into the Union, as one 


| of the United States of America, should be considered 


as complete, and her Senators and Representatives in 
the Congress of the United States entitled to take their 
seats without further delay. 

In the month of November last, I received a commu 
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nication, enclosing the official proceedings of a conven- 
tion assembled at Ann Arbor, in Michigan, on the 26tb 
of September, 1836, all which are herewith laid 
before you. It, will be seen, by these papers, that 
the convention therein referred to was elected by the 
people of Michigan, pursuant to an act of the State Le- 
gislature, passed on the 25th of July last, in conse- 
quence of the above-mentioned act of Congress, and 
that it declined giving its assent to the fundamental con- 
dition prescribed by Congress, and rejected the same. 
On the 24th instant, the accompanying paper, with 
iis enclosure, containing the proceedings of a con- 
vention of delegates subsequently elected, and held 
in the State of Michigan, was presented to me. 
these papers, which are also herewith submitted for your 


consideration, it appears that elections were held in all | 


the counties of the State except two, on the 5th and 6th 
days of December, instant, for the purpose of electing a 


Congress; that the delegates then elected assembled in 
convention on the 14th day of December, instant; and 
that on the following day the assent of the body to the 
fundamental condition above stated was formally given. 

This latter convention was not held or elected by vir- 
tue of any act of the Territorial or State Legislature; it 
originated from the people themselves, and was chosen 
by them in pursuance of resolutions adopted in primary 
assemblies, held in the respective counties. 
Congress, however, does not prescribe by what authority 
the convention shall be ordered, or the time when or 
the manner in which it shall be chosen. 
ter proceedings come to me during the recess of Con- 
gress, I should therefore bave felt it my duty, on being 
satisfied that they emanated from a convention of dele- 
gates elected in point of fact by the people of the 
State, for the purpose required, to have issued my pro- 
clamation thereon, as provided by law. But as the 
authority conferred on the President was evidently given 
to him under the expectation that the assent of the con- 
vention might be laid before him during the recess of 
Congress, and to avoid the delay of a postponement 
until the meeting of that body, and as the circumstances 
which now attend the case are in other respects pecu- 
liar, and such as could not have been foreseen when the 
act of June 15, 1836, was passed, 1 deem it most agree- 
able to the intent of that law, and proper for other rea- 
sons, that the whole subject should be submitted to the 
decision of Congress. The importance of your early action 
upon it is too obvious to need remark. 

ANDREW JACKSON. 
Wasurtneron, December, 1836. 


The message, baving been read, was, on motion of Mr. 
CRAIG, referred to the Committee on the Judiciary, 
and, with the accompanying documents ordered to be 
printed. 

PROTECTION OF SEAMEN, 

Mr. CAMBRELENG offered the following resolution: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of repealing all 
laws authorizing protections to be issued to American 
seamen. 

Mr. C. briefly explained the object of this resolution. 
He said it was matter of surprise that these laws had not 
been repealed before this time. 
our Government, in the infancy of our dangers, such 
laws were necessary. But now the time had arrived 
when the flag of our country was in itself a sufficient 
protection. The American seamen were taxed heavily 
for the payment of these protections, and no necessity, 
he thought, existed for their continuance. 

Mr. PARKER was understood to oppose the object of 
the resolution, on the ground that there were many cases 


By | 
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Seamen. 


in which such protections were indispensable; such, for 
instance, as shipwreck. 

Mr. McKEON hoped that the gentleman from New 
Jersey would yield his objections. It was merely for in- 
quiry, and he trusted that the House would not oppose a 
proposition which made an inquiry into the propriety of 
relieving a highly deserving class of our citizens from an 
onerous tax. 

Mr. PARKER said he would not oppose the adoption 
of the resolution. 

Mr. D. J. PEARCE said that he should, at a proper 
time, object to any alteration in the law referred to. It 
had been adopted with a view to increase the number of 
American seamen. ‘The resolution, like many others 
submitted to this House, looked to an existing evil, and 
took the present year as a standard for years to come. 


| The Jaw, as it now stood, served to increase the number 
| of our seamen; the resolution, to his mind, looked toa 
convention of delegates to give the assent required by | 


| be abolished. 


| yield his own opinion to that committee. — 
| refer it to them simply as a matter of inquiry. 


} 


Had these lat- | 


decrease. 

Mr. CAMBRELENG could not understand how the 
removal of an actual existing tax upon seamen was to 
decrease their number. In his opinion, the tax ought to 
If the Committee on Commerce should 
see any reason why it should be continued, he would 
He wished to 
So far as 
he had himself examined the subject, and from the in- 
formation he had collected from sources where the sub- 


| ject ought to be best understood, he was decidedly of 


opinion that the law ought to be abolished. 

Mr. GILLET hoped the resolution would pass, but 
suggested to Mr. CamBRELENG so to enlarge the reso- 
lution as to instruct the committee te inquire into the ex- 


| pediency of abolishing the fees. 


Mr. CAMBRELENG accepted the modification. 

Mr. ADAMS said he was very glad the proposition had 
been made; that he hoped the subject would be referred 
to the Committee on Commerce, and that they would 
consider it in all its aspects, and present a report on 
which the House might act with deliberation. it wasa 
great and important change which was proposed to be 
made in the condition of the seamen of the United 
States. He had said it was a great and important change; 


| great and important in the present state of things, and 


| this resolution was not too extensive. 


which might become much more important from day to 
day by a change, not in our own condition, but in that 
of other nations. He had his doubts, therefore, whether 
If, however, a 
report was made by the Committee on Commerce, they 
would present their views fully on the subject. He had 
his doubts whether it was expedient to repeal all the laws 
for the protection of American seamen. He doubted 


| very much whether, even in a state of peace, American 


seamen ought not to be furnished with some document 
or paper, constituting their national character, which 
should protect them over the surface of the globe. He 
did not know but that, in the present condition of the 
world, American seamen might cross over the ocean 


| without any serious danger from wanting such a docu- 
| ment; but inasmuch as they had been possessed of such a 


| document for more than forty years, he had some hesita- 


| tion in abolishing it altogether, lest thereby that very 


In the early stages of | 


} 
| 
| 
| 


useful and important class of men should lose the pro- 
tection which was afforded them by 
when distant from their country. 

The world, or at least the United States, had been at 
peace for upwards of twenty years; and there might be 
gentlemen in that House who did 


that document, 


not know what was the 


| origin of the protection which it was now proposed to 


take away. It originated in the practice of impressment 
by the British Government in time of war; the practice 
of taking out of all vessels every seamen whom the offi- 


cers of the British armed sbips might think proper to con- 
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sider asa British subject. The United States had en- 
dured this national indignity, and our seamen had en- 
dured this heavy affliction, for a period of five-and- 
twenty years, during all the wars of the French revolu- 
tion; and all these laws had been founded upon the prac- 
tice of the British Government, by which, from the mo- 
ment it entered upon or projected a war, the King, by an 
order of council, authorized his officers on the sea to 
take British seamen wherever they were to be found, 
without regard to their condition, without regard to their 
rights, and without regard to the engagements by which 
they might be bound. This order of the British council 
was not legal, even in England, in time of peace; but 
the King, by his prerogative, had the power of making 
war; and whenever he projected any thing like hostilities 
against another nation, from that moment an order of 
council was issued to take British seamen, wherever they 
were to be found, from all American vessels. By this 
order, for twenty-five years, every seaman whom the of- 
ficer sent to search or examine our vessels chose to con- 
sider as a British subject was taken, and the only check 
or counteracting influence ever enjoyed by the United 
States was this very same protection which it was now 
proposed to take away. It was introduced as an expe- 
dient for saving native American citizens, or naturalized 
American citizens, from being taken away in this manner, 
and impressed on board the British ships of war, to serve 
the King of England for an indefinite length of time; to 


ved of that protection which their country owed them. 
Now, he hoped that, if the resolution passed, and was 
considered by the committee, they would consider it 
with very serious reference to this state of things; and 
that, if all the laws of protection were to be repealed, 
they would provide some substitute by which the Amer- 
ican seaman should still be protected. He hoped it was 
not the intention of the gentleman from New York [Mr. 
CAMBRELENG] to take from the seaman the actual pro- 
tection of his country. 

[Mr. Camunetene explained that the role dequi- 
page, which every master of a vessel took from the cus- 
tom-house, was a sufficient protection to the sailor when 
on the ocean. He did not see that any American seaman 
could require a greater protection. ‘The law of the land 
expressly provided that no seaman should be discharged 
a broad; on that score, therefore, there was no difficulty. 
It was not his design to take away any protection from 
seamen; he wished only to relieve them from a grievous 
tax, if it could be done without impairing any important 
principle. ] 

Mr. Anams, in continnation, said it had not been his 
intention when he rose to oppose the resolution, nor did 
he mean now to oppose it; but he did mean to remind 
the House that a proposition thus made was a proposition 
involving a question of peace and war; and it was a ques- 
tion of peace and war with no less a Power than Great 
Britain; and he hoped that the committee would view 
the subject with reference to that role d’equipage which 
the gentleman from New York declared to be a sufficient 
protection. Did not that gentleman know that there 
was not an officer in the British service who woul! look 
upon it as any more than a piece of waste paper? If the 


order of council, authorizing this impressment of seamen 
were issued to-morrow, and it infallibly would be issued 
in case Great Britain was arrayed against any maritime 
Power—against France, Russia, Sweden, Denmark, or 


any other Power—I ask the gentleman what good his 
; 


role d’equipage would do to protect an Americsn citizen, 


native or otherwise, against that order? It would be no 
protection at all. But the British officers would ransack 
every vessel of the ocean, and would tak ( every 
able-bodied man whom they chose to say v 1 British 

hiect And what weuld we co? We would reme: 
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strate; we would instruct our minister in England to re- 
monstrate; and we would cavil and quarrel as we did 
twenty-five years ago; and, finally, we would come toa 
war. That was the cause of the war; there never would 
have been a war but for that cause; it was a war as right- 
eous as was ever waged on the face of the earth; and, 
much as he abhorred war upon earth, he hoped it would 
come in less than twenty-five weeks, if a seaman should 
ever again be taken out of an American vessel. That 
was the cause of the war, 

Twenty-two years had now elapsed, during which, in 
time of peace, the United States had been constantly 
endeavoring to settle this matter with Great Britain, and 
had never been able todo so. The United States had 
made war, and had been obliged to make peace, without 
remedying the evil. Would they, then, now take away 


| this protection from an American seaman, not perhaps 


very necessary, yet it might be very proper in time of 
peace’ This was a proper subject for inquiry by a com. 
mittee. But he wished especially to caution the House 
against the abolition of that particular protection, with- 
out something were substituted which would secure the 
seaman onthe ocean. As tothe fees which the seaman 
paid for the protection, he (Mr. A.) would vote for their 
abolition at this time; but, under the color of relieving 
the sailor from that trifle, he was not willing to take from 
him that which was a talisman to carry him safe through 


| the world, against the practice of the British Govern- 
expose their lives in his wars, and to be entirely depri- | 


ment (and he did not wish to bandy words or to qualify 


the truth) of seizing seamen upon every occasion to 


serve the British King; and, under the pretence that he 
spoke the same language, taking it for granted that 
every stout able-bodied American seaman was a British 
subject. He wished to say no more, nor did he wish to 
oppose the resolution. 

Mr. CUSHING said he did not rise for the partic 
ular purpose of opposing the adoption of the resclu- 
tion. Indeed, he thought some inquiry, upon a point 
closely connected with the present, not undesirable. 
He referred to the provision of the law requiring the 
employment in the merchant service of a certain pro- 
portion of American, as distinguishec from foreign, mar 
iners. Owing to causes not immediate only, as implied 
in the remarks of the gentleman from Rhode Island, 
[Mr. Peanrce,] not temporary only, but permanent in 
their operation, there is a deficiency of seamen for the 
supply of our mercantile as well as our military marine. 
Not only does the difficulty exist, but it operates une- 
qually in the different parts of the United States. At 
some custom-houses, as he (Mr. C.) had bad occasion to 
know in his own business, there is more rigor in the 
administration of the law in this respect, in others less; 
which gives a sensible advantage to the commerce of 
those ports where the most liberality is manifested. It 
might deserve consideration whether some relaxation of 
the existing laws in that particular may not be proper 
and expedient. There certainly could be no serious ob 
jection to having the subject examined by a committee. 

Sut (Mr. C, said) he wished to object most distinctly 
and emphatically to the reasons with which the gentle 
man from New York [Mr. Campretenc] advocated the 
passage of the resolution. He entertained views the 
very opposite of those which that gentleman had ex 
pressed. 

The gentleman from New York says a protection is 
not necessary to the seaman, because the role d’equipagzé 
will indicate his citizenship. But is not the role a second- 
ary piece of evidence only, made up from the protcc- 
tions themselves? And what foreign officer, then, would 
receive the role as conclusive proof of the cit zenship of 
any individual whose name happened to be borne upon 
it? Beside which, the individual needs a document 
which may accompany his person. But the role d'e 
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page belongs to the ship. The individual seaman may 
be discharged. His contract of service may expire in a 
foreign port. The ship may be wreeked. And what, 
then, becomes of his protection? Is it not self-evident 
that he should have a separate document to prove his 
citizenship, to accompany himself wherever he navigates 
the sea? 

But Mr. C. had a still graver difference with the gen- 
tleman from New York. He (Mr. Camnpnetene] seems 
to think there is something discreditable, either to the 
country or the individual, in the fact of the latter bearing 
a protection. Is not thisa most mistaken view of the 
subject? I heartily rejoice, (said Mr. Cusarne,) in com- 
mon with the gentleman from New York, that a series 
of brilliant naval victories, during the last war, has vin- 
dicated the honor of our flag in this matter; and [ trust 
we shall never cease to maintain the same controversy 
with equal decision and triumph. But is it dishonorable 
to carry a protection? By no means. How stands the 
fact? [fan American citizen desires to travel to foreign 
countries, he sends to the Department of State, and, 
upon proof of his citizenship, obtains a passport; if a sea- 
man desires to pass on the ocean, he repairs to an officer 
of the customs, and on similar proof obtains a protection. 
The things differ in name; in substance they are one. 
Each of them isa certificate, signed by some officer of 
the Government authorized by law, attesting the citizen- 
ship of the individual named and described in the docu- 
ment. Is it any disgrace to the United States to give, 
or the citizen to receive, such a document? Surely not. 
The protection is to the mariner at sea what the passport 
is to the landsman on shore. Am TI (said Mr. C.) dis- 
honored by bearing such a document in foreign lands or 
in distant seas? On the contrary, is it not matter of pride, 
as well as convenience, that, armed only with a paper 
bearing the seal of the United States, I may travel the 
earth over, secure, in every place, of the protection of 
the ministers of my country, of the good-will of the 
functionaries of countries allied with us, and, if need 
be, of the guns and whole public force of the repub- 
lic to vindicate any injury done to my person? That 
I may go unharmed throughout the world, under the 
magic influence of the broad seal of the United States? 

One thing, in this connexion, (Mr. C. said,) deserved 
the interposition of this House. The landsman, though 
probably better able than the mariner to pay for his pass- 
port, obtained it from the Department of State free of 
cost. The seaman ought to have his free of cost. The 
fee paid by him to the customs for his protection ought 
to be immediately abolished, and then the situation of all 
citizens, in this particular, would be equal. And he 
should insist, if the resolution was to be adopted, on 
amending it to this effect. 

Mr. CAMBRELENG expressed his astonishment at 
what had fallen from the honorable gentleman, [Mr. 
Cusutxe.] This was the first time he (Mr. C.) had even 
heard that protections were given to our seamen with a 
view to their convenience when on their travels in for- 
eign countries. 

He must express his astonishment at the pertinacity 


with which some members still persisted in holding alle- | 


giance to the British flag. The protection referred to 
had nothing to do with travelling in foreign countries. 
Every captain of a vessel was bound by the law to pay 
three months’ wages to a seaman if he left him in a for- 
eign port, if in an island where there was no consul of 
ours residing; yeta captain dare not leave any of his 
hands, because the owners of the vessel are liable. No 
protection is necessary to the seamen for these purposes, 
and, therefore, the tax imposed upon that useful class is 
both odious and unnecessary. ‘That tax (Mr. C. ob- 
served) was not merely twenty-five cents, as the honora- 
ble gentleman [Mr. Cusuine} had stated; on the con- 
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trary, it was more than a dollar. As to the origin which 
had been assigned to these protections by the honorable 
member from Massachusetts, [Mr. J. Q. Anams,] Mr. C. 
desired that our flag alone should be a protection to our 
seamen, and nota paltry slip of paper, for which they 
were made to pay an onerous and odious tax. This was 
the chief cause of the last war, namely: that our flag was 
not itself alone a sufficient protection, that it was not 
sufficiently respected. But as to whether these protec- 
tions could operate in warding off the calamity of war, 
Mr. C. ridiculed the idea. He (Mr. C.) must beg the 
honorable gentleman’s pardon, [Mr. J. Q. Apams,] but 
really he must say that he [Mr. A.] appeared to him ever 
on the alert to watch each little speck upon the horizon, 
and make it out as if it were a cloud portending war; he 
{Mr. A.] could see nothing before him on that horizon 
but war and blood. These laws (Mr. C. said) he had 
thought for years past were unnecessary, and ought to 
be repealed; he hoped, therefore, they would be totally 
abolished. 

The question was then taken on agreeing to the reso- 
lution as modified, and determined in the affirmative. 


EXECUTIVE DEPARTMENTS. 


Mr. Wisr’s resolution for the appointment of a select 
committee to inquire into the conduct of the different de- 
partments, together with Mr. Peanrce’s proposed amend- 
ment to the same resolution, were the first thing in the 
orders of the day. 

The resolution having been read, Mr. CAMBREL- 
ENG moved that its consideration be postponed till 
Thursday next, in order to take up several bills which 
he deemed of great importance. 

Mr. DUNLAP protested against the further postpone- 
ment of a decision upon the resolution. For weeks he 
bad wanted to call the attention of the House to the bu- 
siness of his constituents, when its proper order should 
bring it up; and he was against interrupting the regular 
order of business in the manner proposed, to favor any 
particular bills before the House. Here was a resolution, 
he said, to which no member of tlie House ought to ob- 


| ject, and least of all ought the friends of the administra- 


tion, which had been attacked, and ought to court in- 
quiry into its conduct, to resort to this expedient of post- 
ponement to prevent action upon it, &c. 

Mr. CAMBRELENG repelled the charge of postpo- 
ning this resolution in order to evade the question of in- 
quiry. Not only in this, but in the last session, he had 
voted affirmatively on every question involving an inqui- 
ry into the affairs of Government; the only object he 
now had in view was the public benefit, as several bills 
relating to appropriations of immediate necessity were 
waiting to be passed. If, however, the House should 
seem to desire it, he (Mr. C.) would withdraw his motion 
to postpone. 

The House was proceeding to the debate upon this 
resolution, when 

Mr. PICKENS observed that, as he did not see the 
honorable mover of this resolution [Mr. Wise] in his 


| seat, and as that gentleman, no doubt, would be anxious 


to watch the progress of the debate, and perhaps might 
wish to make a reply to what had been opposed to his 
resolution, perhaps it would be according to parliament- 
ary use, and respectful to the mover, to postpone the sub- 
ject until his return. He therefore moved that it be 
made the special order of the day for Thursday next. 

At the suggestion of Mr. HARPER, Tuesday next 
was substituted, it being doubtful whether Mr. Wise 
would be in his seat on Thursday. 

Mr. BOON hoped the consideration of this important 
subject would not be postponed another hour; for if it 
were much further postponed, it would be too late in 
the session to obtain the information to be calied for. 
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The question of postponement was then put; and a 
division being called for, there appeared 98 for the post- 
ponement, and 51 against it. So the further considera- 
tion of the subject was postponed, and made the special | 
order of the day for Tuesday next. 


THE MINT AND COINAGE. 


The House then again resolved itself into aCommittee 
of the Whole on the bill concerning the mint, (to consol- 
idate all existing and some other regulations concerning 
the mint and coinage )— 

The question being upon the motion of Mr. Harper to 
strike out 140 grains, (the proposed weight for the new 
cent,) and insert in lieu of it 168 grains, (the weight of 
the present cent. ) 

The debate on this proposition was resumed, in which 
the motion was opposed by Mr. CAMBRELENG and 
Mr. McKIM, and supported by Mr. HARPER, and at 
more length and with great earnestness by Mr. ADAMS. 

The motion of Mr. Harrrr was finally agreed to 
without a division; and Mr. ADAMS then, as the section 
had been amended, withdrew his motion to strike out 
the section respecting copper coin. 

Mr. HARPER then moved further to amend the bill so 
to reduce the minimum amount of gold and silver bul- | 
lion receivable at the mint for coinage from two hundred 
to one hundred dollars; in support of which he made 
some cogent observations. 

Mr. CAMBRELENG made no opposition to this mo- 
tion. 

The motion was agreed to, nem. con. 

Mr. ADAMS then moved to amend the bill so as to 
raise the proposed weight of ‘*the dime, or tenth part 
of a dollar,” from 40 to 414 grains, so as to make it cor- 
respond in weight with the weight of the new dollar, 
(4123 grains.) Unless this amendment was made, Mr. 
A. said, the bill would include the absurdity of declaring 
that the tenth part of 4124 was 40! Mr. A. protested, 
besides, against this debasement of the dime, one of the 
most useful of our coins, because it was entirely at war 
with the decimal system, as well as tending in practice 
to introduce confusion into the currency. 

Mr. CAMBRELENG inclined to agree in the propri- 
ety of this amendment, being as much opposed as the 
gentleman from Massachusetts to depreciating the coin. 
The reduced weight had been introduced into the bill at 
the suggestion of the director of the mint, from a desire 
that these coins should be kept in circulation by being 
made less liable to be exported or melted up, and also be- 
cause the coinage of small coins was more expensive to 
the mint than of the large. 

The amendment moved by Mr. Apams was agreed to 
without a division. 

The mint bill was then laid aside; and 

The bill (before the same committee) for making fur- 
ther appropriations for the suppression of Indian hostili- 
ties was taken up and read through, no objection being 
made to it. 

Both the bills were then reported to the House; and 
the amendments tothe mint bill were immediately taken 
up for consideration. 

The question being on concurring in the amendment 
which strikes out the provision making cents and half’ 
cents a legal tender for all sums less than a dime, it was 
opposed by Mr. GILLET, who maintained that if the 
coin was made, it ought to be a legal tender to some 
amount; if for no more, at least for halfa dime; and he 
made a motion so to amend the bill. 

Mr. ADAMS, suggesting that this amendment had 
been introduced on the motion of a gentleman now 
absent, proposed on that ground to postpone the further 
consideration of the bill, unless gentlemen would con- 
sent to let the bill pass as amended. 
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Mr. Grutet’s opposition, however, was overruled by 
the House; and the amendment made in Committee of 
the Whole was concurred in by the House: Yeas 86. 

Mr. GILLET then moved t» strike out the 12th sec- 
tion, (being ali that part of the bill which establishes the 
weight and value of the copper coin.) ‘The motion was 
negatived, without a count; and 

The bill, as amended, was then ordered to be engross- 
ed for a third reading. 

The Indian hostilities appropriation bill, as well as the 
bill making appropriations for payment of the revolu- 
tionary pensioners, were then also ordered to be engross- 
ed for a third reading; and 

The House adjourned. 





Wenpnespay, Decempen 28. 
POST OFFICE IN NEW YORK. 
Mr. GIDEON LEE submitted the following: 
Resolved, That the Committee on the Post Office and 
Post Roads inquire into the necessity of erecting or oth- 
erwise procuring a fire-proof building in the city of 


| New York, for the use of the Post Office Department as 
| a post office. 


The resolution having been read, 

Mr. LEE said he knew well the impropriety of ap- 
pending an argument toa subject-matter on reference 
to a committee for inquiry, but he desired the House to 
indulge him in saying a few words in this case. It was 
known to this House that an immense correspondence cen- 
tres in the city of New York; the amount of property 
enveloped in this correspondence is very great—the bank 
notes, bills, foreign and domestic, executed and unexe- 
cuted contracts, papers emanating from the courts of 
judicature, and other public documents—and although 
allin transitu, the aggregate amount always at rest in 
that office, and liable to conflagration, is incalculable. It 
is true that the comparatively isolated position of the 
present office renders it more safe than many other loca- 
tions would be, but by no means secure. 

Mr. Speaker, from causes beyond the control or the 
guidance of the people, that city, more thanany other, has 
suffered by fire; and I fear the appellation of ‘* the cily 
of fires,” which some have been pleased to style it, is 
not so great or so strained a misnomer as we could wish 
it to be. 

I compute the ownership of the property in that of- 
fice, by the best data within my reach, to be about one 
seventh or one eighth part in the citizens, and the great 
balance is owned by the people of all the States, from 
Louisiana to Maine, from Missouri to Virginia. The loss of 
that kind of property, gentlemen know as well as I do, 
is irreparable. No man can be more careful or more 
faithful than Mr. Coddington, the present incumbent 
there; but no care, no measures, short of a fire-proof 
building, will insure security. 

The resolution was then concurred in. 


FOREIGN CONSULS. 


Mr. VANDERPOEL submitted the following, which 
was read: 

Resolved, That the Committee on Foreign Affairs in- 
quire into the expediency of abolishing the offices of 
agent of claims at Paris and London. 

Mr. V. said he had a single word to say in regard (o 
this resolution. It would be remembered that we hai 
for years gone on and paid to the consuls at London and 
Paris each $2,000, as agents of claims. He could not 
learn that there was any law in the statute book to cre- 
ate this office of agent of claims. Although there may, 


| originally, have been some American citizens, to re- 
| quire some agency from the consuls at London and 


Paris, yet he was not aware that there remained an) 
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more claims longer to justify this allowance. At all 
events, he wanted the thing called by its right name. 
if you say you will allow to each of these consuls $2,000 
per year, as consuls, be it so; but call them not agents 
of claims. It would be recollected that last year we 
passed an act for the relief of the consul at London, by 
which it is said that about $3,500 is annually to be al- 
lowed to him for office rent, clerk hire, fuel, &c. This, 
in addition to his $2,000 as agent of claims, and his fees 
of office, making his income nearly or quite equal to 
that of your resident minister. He felt it his duty to 
call the attention of the House to this subject. 


EXTENSION OF THE PENSION SYSTEM. 


Mr. TAYLOR submitted the following: 

Resolved, That the Committee on Revolutionary Pen- 
sions be instructed to inquire into the expediency of 
amending the third section of the act entitled ‘* An act 
granting half pay to widows or orphans, where their 
husbands or fathers have died of wounds received in the 
military service of the United States, in certain cases, and 
for other purposes,” approved July 4, 1836, so as to ex- 
tend the provisions of that section to all widows of offi- 
cers and soldiers of the war of the Revolution whose 
husbands were entitled to a pension, excepting cases of 
second marriage after the termination of the war. 

The resolution having been read, Mr. T. addressed 
the House as follows: 

Mr. Speaker: Before taking the question on this reso- 
lution, I ask the indulgence of the House while I submit 
a few remarks. I had prepared a resolution, instructing 
the committee to inquire into the expediency of extend- 
ing the provisions of the act to those widows of officers 
and soldiers of the war of the Revolution whose marriage 
took place previous to the close of the war; where- 
as the act of the last session gives a pension only 
to those widows whose marriage took place previous 
to the expiration of the last term of military service 
of their husbands; but having received some com- 
munications upon the subject, and upon further re- 
flection, I have been induced to alter it in the man- 
ner as now presented. JI have done so from a deep 
conviction that if there is justice or propriety in extend- 
ing the pension system to the widows of pensioners, as 
now provided by law, there is equal justice and proprie- 
ty in extending it in the manner proposed; and, indeed, 
sir, | may say there would be great injustice in withhold- 
ing it. 

The act which it is proposed to amend, I believe, 
passed without opposition, or.at least with great una- 
nimity. There was manifest in the House a strong dispo- 
sition to extend the pension system to the aged widows 
of the soldiers of the Revolution; and I am inclined to 
the opinion that, if more time had been allowed, more 
deliberation bestowed upon the subject, the act would 
not have been as limited in its provisions as it now is. 1 
believe I may say, without fear of contradiction, that no 
legislation by Congress meets more decidedly and cor- 
dially the approbation of the people of these United 
States than does that which extends the liberality, the jus- 
lice, of this nation to that class who yet linger among us, 
and who were participators directly, or even indirectly, 
in the privations, the sufferings, and the sacrifices, of the 
war of the Revolution; and I rejoice, sir, that it is so; 
for it indicates that deep and abiding gratitude which 
flows from a just sense and due appreciation of the great 
benefits which they obtained, a cherishing of the princi- 
ples which they taught, and a veneration and attach- 
ment to the institutions which they established. This 
trulyAmerican feeling may well be indulged, and slould 
be gratified, especially as we have so abundantly the 
means of gratifying it; for, while it confers upon the aged 
end worthy remnant of a race of patriots and heroes 


Extension of the Pension System. 


| 


rT c 





[H. or R. 


some just reward for meritorious services and sacrifices, 
it cherishes and cultivates those sentiments of respect 
and attachment to the political doctrines and principles 
of a purer age, which tend to the security of freedom 
and the safety of the Union. And why, sir, have you 
extended your pension system to the widows of those 
who were entitled toa pension? It is because they, too, 
have made sacrifices in the cause of their country; it is be- 
cause they have endured hardships and encountered dan- 
gers for their country’s freedom; it is because they have 
united their fortunes and identified their interests, from 
early hfe, with those who fought your battles. It is be- 
cause of the encouragement which they gave and the 
influence which they exerted—an encouragement which 
never faltered in the gloomiest period of that war, 
and an influence which was felt wherever there was 
a tented field, a battle-ground, or a soldier to be en- 
listed for the service. The patriotism, the zeal, ay, and 
enthusiasm of that day, were not confined to those by na- 
ture constituted to endure the hardships of a soldier’s 
life, but pervaded all classes of society, and were conspic- 
uously manifested by the gentler sex; no matron or 
maid, in the proudest days of Spartan valor, would, as 
the blush of wounded pride mantled on her cheek, have 
turned with more of scorn and indignation from the 
coward who had basely fled from the defence of his 
country, than would the American women of that peri- 
od have turned from him whose treachery or cowardice 
had thrown disgrace upon him. And this influence was 
powerful in the success of the war; it animated the 
heart, it nervedl the arm of the soldier, and prompted 
him to deeds of daring and of valor. 

But, sir, 1 need not dwell upon the merits, the influ- 
ence, and the sacrifices, of the American women of revo- 
lutionary times; for you have already settled the princi- 
ple, that the widow of the pensioned soldier of the Rev- 
olution is entitled to a continuance of that bounty of the 
Government which her husband enjoyed; but you have, 
as | humbly conceive, unjustly confined it to those, and 
those only, whose marriage took place previous to the 
last military services of their husbands. And, sir, is this 
fact, the fact of marriage previous to the last military 
services of the soldier, so important as to settle the ques- 
tion whether the widow is entitled to the pension which 
her husband enjoyed? Should that fact, I ask, be the 
test by which you are to determine the justice or the ex- 
pediency of continuing the pension to the widow? It 
appears to me not, sir. Neither do I conceive that mar- 
riage previous to the close of that war is the just crite- 
rion by which this question should be decided. If the 
wife of the soldier, while he was perilling his life in the 
service of his country, was suffering at home many and 
great privations, and participating largely in sympathy, 
anxiety, and solicitude for the safety of her husband, 
and the success of the cause in which he was engeged, 
is entitled to the inheritance of that annuity which you 
since, of right, have granted her husband while living, 
how much less worthy this favor is the widow who, al- 
though at that period she might have stood in no other 
relation than that of the affectionate daughter, the anx- 
ious sister, of those who were hszarding all in their coun- 
try’s cause, and who, after participating, perhaps, equal- 
ly in the sufferings peculiar to those times, at the close 
of the war united her fortune for life with that of the 
war-worn soldier, or the affianced maid, whose marriage, 
from motives or prudence, advice of friends, the perils 
of the times, and anxiety for the cause in which all were 
engaged, was deferred until patriotism and valor were 
crowned, and peace and tranquillity restored to the 
country’? And yet, by your present law, the one is en- 
titled to a pension, while the others are deprived; and 
the number of this class is not comparatively small. Sir, 
those days were net so much days of marrying and giv- 
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ing in marriage as they were of toil, of suffering, and | 
of bloodshed, in a glorious cause; and if the facts could 
be precisely known, I doubt not it would be found that, | 
with those actually engaged in the service of their coun- | 
try, more marriages were consummated soon after the 
war than during the entire period of the Revolution; and 
yet you deprive the widows of all such of that bounty 


which you bestow upon the others. Is this equal justice? 
Is it right? 


this time, but merely to bring the subject before the 
House, with the hope that the committee will give it 
their immediate attention, and report a bill in conformi- 
ty to the suggestions of the resolution. 

Mr. STORER remarked that the Committee on Rev- 
olutionary Pensions had had this subject under consider- 


gentleman from New York. 
The resolution was then agreed to, nem. dis. 


LAND BOUNTY TO OFFICERS OF THE LATE 
WAR. 
Mr. HARD offered the following resolution: 
Resolved, That the Committee on Public Lands be in- 


structed to inquire into the expediency of providing by 
law for granting to each of the disbanded officers who 
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| 
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) only question was how we were to dispose of our money, 


served in the late war with Great Britain a quantity of | 


land, according to rank, as a remuneration for sacrifices 
and services rendered by them in that war. 


posed to the adoption of the resolution. It held out, as | 
he thought, delusive hopes to the officers who had 
served during the late war. A similar proposition had 
frequently been submitted to the House, but had never 
been favorably received or acted upon, so far, at least, 
as his recollection went. He thought that it would be 
utterly inconsistent with the duty which the House owed 
to other classes of our citizens, to grant lands according 
to the terms of this resolution. What claims had these 
officers on the Government? Had a bounty been prom. | 
ised to them when they entered the service, or had 
they at any time been induced to believe that sucha 
bounty would be given? There was no law authorizing 
such an expectation, or justifying such a belief. Why, 
then, should the hope be held out? Did gentlemen 
propose to give these officers a gratuity? for it amounted 
to that, and nothing else. If a bounty was proposed at 
all, let it be extended to those who were deserving of 
it; deserving, he meant, on the score of necessity. How 
many people were there within the limits of the United 
States who would be entitled to it, on the score of ne- 
cessity, much more than these officers? He hoped no 
such resolution would be adopted. If it was adopted, 
he hoped the committee and the House would both re- 
ject the proposition. The resolution held out delusive 
prospects, and for this reason he was opposed to it. 

Mr. HARD said he hoped the resolution would be 
allowed to pass without opposition, because it was a 
mere resolution of inquiry. He was compelled to differ 
with the gentleman from North Carolina as to the man- 
ner in which these propositions had been received by 
the House at various times. 


had received the favorable report of two committees of 
two Congresses, although the bills which accompanied 
the reports had never passed. ‘The reason was, that it 
came up at a period of the session when there was not 
time to act upon it. He would not now,‘ however, ente: 
into the merits of the case. He did not know but what, 
if a proper investigation should be made by a committee, 
he might himself oppose the proposition, although bis 
present impressions were now favorably inclined towards 


The country wasnow in a situation to 


' 


| 
| 


| ted by the House, the impression would be + 


| inquiry be made. 
Mr. H. was understood to say that the proposition | 





_ 


i 


TER 


| 


(Dec. 28, 1836. 





those individuals who had served it during the period of 
its travail and its perils. Probably the very reason why 
the bounty was not granted before was, because the 
country was in debt and unable to grant it. But now, 
when our Treasury was full to overflowing, and the 


and when there was such a struggle for the distribution 
of public lands among speculators and those who were 


| not worthy of them, he thought the time had come when 
But, sir, my object is not to discuss the question at 
| 
} 
| 
' 
' 


an investigation ought to be made, with a view to ascer- 
tain whether or not it was right to do something for the 


| clacs of men referred to. 


Mr. A. MANN said that, generally, he was in favor of 
the views which had been expressed by the gentleman 
from North Carolina, [Mr. Wittrams;] but, on the 


| present occasion, he thought his [Mr. W’s] views were 
ation, and would report a bill meeting the views of the | 


too rigid. In every emergency of our country, Con 
gress had liberally appropriated lands to the officers ot 
our army. Was not Congress every year legislating for 
officers of the Virginia line? Congress had granted 


' Jands to the soldiers of the last war; should it be refused 


to the officers? He did not say he was in favor of the 
proposition; but he was in favor of inquiry, and of having 
all the information which the industry of the committee 
could collect, so that the House might better ascertain 
whether the bounty should be given or not. 
The policy of every State had been to reward, with a 
liberal hand, those who had perilled their lives in de- 


| fence of their country. What was it that nerved the arm 
Mr. WILLIAMS, of North Carolina, said he was op- | 


of the British soldier in time of danger and of battle? It 
was the knowledge that, if he fell, his country would 
provide for his wife and his children. Mr. M. hoped 
the resolution would be adopted. 

Mr. HARDIN was in favor of an inquiry into the sub- 
ject. The officers of the revolutionary war, it was wel! 
known, had been but badly paid, in a depreciated coin, 
of little or no value; and, to induce them to continue in 
the service, the State of Virginia, in the year 1779, had 
given lands to those who were willing to serve to the 
end of the war. That State, with what policy he would 
not say, but with great liberality, had ceded to the 
United States nearly all the lands which she owned, and 
she was unable to comply with her contract. Unde: 
these circumstances, the United States had thought it 
their duty to pay the debt which Virginia had contracted 
But, as regarded the officers of the late war, they were 
paid in a sound, substantial, solid currency. Mr. H 
here specified the particular mode of payment, &c. 

Had any promise been made of this bounty? None 
Was the Government under any obligation to give such 
bounty? None. The United States had complied with 
their agreements, and had paid these officers liberally 

Mr. H. thought that, if bounty lands were to be thus 
given to the officers of the regular service, they might 
as well be extended to officers of the militia. He would 
venture to say that, if this system of giving bounty lands 
was once commenced, there would be no trouble here 
after about the surplus revenue, nor any necessity ( 
hunt out articles on which to reduce the tariff. fe 
hoped that the gentleman from North Carolina [Mr. 
Witutams] would withdraw his opposition, and Ict the 
But when the subject came up fur 
discussion, the gentleman from New York (Mr. Man» 
would find that he (Mr. H.) had not taken a new vic' 
of radical principtes. 

Mr. CRAIG thought that, if the inquiry was perm 
p 
abroad that Congress would give this bounty. It 
be much better to reject the proposition decisively, than 
to hold out delusive hopes. He was therefore oppos 
to the inquiry. 


1 


As to the character of the officers of 
the late war, he had nothing to say. But the question 


i ° ° 1 
compensate | was, ought Congrees to give this grant on groun 
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policy? Did good policy, or a compliance with any 
compact, require it? Certainly not. Nor could it be 
given, as in the case of Virginia land warrants, on the 
supposition that there was a scarcity of officers. Such, 
it was well known, was not the fact. He moved to lay 
the resolution on the table. 

Mr. CHAMBERS, of Kentucky, called for the yeas 
and nays on that motion; which were ordered, and, 
being taken, were as follows: 

Yeas—Messrs. John Q. Adams, Heman Allen, Bailey, 
Barton, Black, Bockee, Boon, Borden, Brown, Bu- 
chanan, Bynum, John Calhoon, Cambreleng, Campbell, 
Carr, Carter, George Chambers, Chaney, Nathaniel H. 
Claiborne, Clark, Coles, Corwin, Craig, Cramer, Cush- 
ing, Cushman, Darlington, Deberry, Dunlap, Elmore, 
Evans, Fairfield, Fowler, Fry, Fuller, James Garland, 
Gillet, Graham, Grayson, Griffin, Haley, Joseph Hall, 
Hardin, Harper, Haynes, Hazeltine, Hiester, Holt, Hop- 
kins, Howard, Howell, Hubley, Huntington, Huntsman, 
Ingham, Wm. Jackson, Jarvis, Joseph Johnson, Cave 
Johnson, Benjamin Jones, Lansing, Lawler, Lawrence, 
Gideon, Lee, Thomas Lee, Luke Lea, Leonard, Lewis, 
Lincolr, Logan, Love, Lucas, Job Mann, Martin, Wm 
Mason, S. Mason, Maury, McCarty, McComas, McKay, 
McKim, McLene, Montgomery, Moore, Morgan, Owens, 
Page, Parker, Parks, Franklin Pierce, Pearson, Petti- 
grew, Phelps, Pickens, Pinckney, Potts, Reed, Rench- 
er, Joseph Reynolds, Richardson, Robertson, Rogers, W. 
B. Shepard, A. H. Shepperd, Shinn, Sickles, Smith, 
Standefer, Taliaferro, Thomas, W. Thompson, Turner, 
Turrill, Underwood, Vinton, Wardwell, Washington, 
Elisha Whittlesey, Thomas T. Whittlesey, L. Williams, 
8. Williams—121. 

Nars—Messrs. Anthony, Ash, Ashley, Jas. M. H. 


Beale, Beaumont, Bell, Bond, Bovee, Boyd, William B. | 
Calhoun, Casey, John Chambers, Chapman, Chapin, | 


Chetwood, Childs, J. F. H. Claiborne, Cleveland, Crane, 
Davis, Dawson, Denny, Doubleday, Dromgoole, Efner, 


Everett, French, Galbraith, Rice Garland, Glascock, | 


Granger, Hamer, Hannegan, Hard, Harlan, Samuel S. 
Harrison, Albert G. Harrison, Henderson, Hoar, Janes, 
Henry Johnson, Kennon, Klingensmith, Lane, Lay, J. 
Lee, Loyall, Lyon, Abijah Mann, McKennan, Mercer, 
Mublenberg, Patterson, Dutee J. Pearce, Phillips, John 
Reynolds, Seymour, Shields, Spangler, Storer, Taylor, 
J. Thomson, Toucey, Vanderpoel, Wagener, Webster, 
Weeks, White, Yell, Young—70. 

So the resolution was laid on the table. 

DEPOSITE BANKS. 

Mr. GARLAND, of Virginia, moved the following 

resolution: 


Resolved, That the Secretary of the Treasury commu- 
nicate to this House, if within his power, the dividends 


and surpluses which were declared by, and the surpluses | 


and contingent funds remaining in, the several banks in 
which the public money is deposited, for the years 1833, 
1834, 1835, and 1836, severally. 

The House having agreed now to consider this resolu- 


tion, a discussion took place on the question whether the | 


inquiry should also extend to the expenses of the banks 
as well as to their profits; an amendment to this effect 
having been offered by Mr. Grtter. 

Mr. WADDY THOMPSON opposed this amendment. 
He deemed it of no manner of consequence what the 


expenses of the banks might have been. The object of | 


the resolution was to ascertain their nett profits, and 
their expenses would of course be first deducted. If an 


inquiry of this nature should be instituted, Mr. T. flat- | 
tered himself it would bring to light a system of corrup- | 


tion so vast and so extensive that no country whatever, 
be its people ever so virtuous and honest, could possibly 
stand before sucha power of corruption. Mr. T. pre 
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ceeded to instance the case of a little bank in Michigan, 
with a very small capital, which bank had received 
eight hundred thousand dollars of deposite, though not 
entitled, according to its capital, to more than a very 
small proportion of that amount. After a few more ob- 
servations, 

Mr. HARLAN moved to amend the amendment of 
Mr. Giitet by adding as follows: ‘‘and that he state 
also whether the salary of an agent at the seat of the 
General Government compose a part of the expenses of 
said banks, the name of the agent, and the several sums 
paid him by said institutions, respectively.’’ 

Mr. HANNEGAN moved to lay the resolution on the 
table. 

A motion to adjourn was made by Mr. BOON, and de- 
cided in the affirmative. 

So the House adjourned without passing upon Mr. 
Gantanp’s resolution. 





Tuurspay, Decemper 29. 
NATIONAL CURRENCY. 


The House proceeded to the consideration of the fol- 
lowing memorial, presented at the last session of Con- 
gress, and laid on the table, and again brought to the 
attention of the House yesterday by Mr. Gatsnarrn: 


To the honorable the Senate and House of Representatives 
of the United States of America in Congress assembled: 


The memorial of the undersigned, citizens of Penn- 
sylvania, respectfully represents: That we, in common 
with a large portion of our fellow-citizens, have, for 
| some time past, viewed with some degree of alarm the 
| rapid encroachments of incorporated companies upon 

the liberties and rights of the peeple, particularly those 
established for the purpose of banking. As the system 
| now exists in the several States incorporating companies 

for that purpose, it destroys, as we conceive, the design 
of the constitution of the United States, which prohibits 
the States from coining money, emitting bills of credit, 

&e. The notes or bills of those banking companies, in- 

corporated by the States, are rapidly taking the place of 

the constitutional currency of the country—gold and sil- 

ver—and a continued fluctuation and uncertainty produ- 

ced in the circulating medium, which the constitution 

intended should be steady and permanent. Under these 
| circumstances, we beg leave, respectfully, to suggest to 

the consideration of Congress the propriety of proposing 
an amendment to the constitution of the United States, 
for the adoption of the several States, restricting the in- 
corporation of banking companies, and limiting them in 
their issues of bank notes. We wish not to be consid- 
| ered as asking for any powers being given to Congress 
to incorporate companies of this description, but simply 
the restricting of the States. We are opposed to the 
increase of power in the National Government, or a con- 
solidated Government; but if the system before mention- 
ed be permitted to progress as it has for the last few 
years, we apprehend the conse quences to the communi- 
ty may be serious, and dangerous to the stability of our 
republican institutions. 

Your memorialists beg leave further to represent, that 
they have understood that the new Bank of the United 
| States, chartered by the Legislature of Pennsylvania, is 
| now reissuing the notes of the old Bank of the United 


| States, in which the United States was a stockholder to 
| the amount of one fifth of the stock; thus unwarranta- 
| bly and fraudulently, as we believe, involving the faith 
and credit of the United States, bringing this State into 
collision with the other sisters of the confederacy, and 
calculated to produce confusion and disorder in the cir- 
| culating medium of the country. \ memorialists, 
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the subject, to inquire whether the fact be as has been 
reported; and if so, if there are any means in the power 
of Congress, to prevent such gross and improper practi- 
ces upon the Government. And your memorialists, as 
in duty bound, will ever pray, &c. 


William Parker. 
Geo. R. Espy. 
Wo. M. Smiley. 
A. Plumer. 

Chas. W. Mackey. 
James Vinnear. 
John Rynd. 

Wm. Neill. 

John Martin. 
Thos. S. McDowell. 
Robert J. Neill. 
John Neill. 
Harrison Wilkins. 
George Sutley. 


George Kribbs. 
William M. Walker. 
John Harno, jr. 
Daniel Brown. 

A. Webber. 

James Adams. 
Jacob Dubbs, jr. 
Jonathan Ayres. 
John Singleton. 

B. A. Plumer. 
James Adams. 
James R. Snowden. 
James Thompson. 
Samuel C. Small. 


This memorial Mr. Gatsraitn having moved to 
refer to a select committee, and the question upon that 
disposition of it having been stated from the Chair— 

Mr. GALBRAITH said: It is with great reluctance 
that I rise on the present occasion to address the House 
on presenting this memorial from a portion of my con- 
stituents, and asking for it that reference which I have 
moved. Jam aware that the time of this House, at the 
present period, is precious; but inasmuch as the object 
and purpose of the memorialists seem to be strenuously 
resisted by some, and by others not exactly comprehend. 
ed, I feel myself called upon, by a sense of duty and 
respect which I owe to them, to submit a few remarks 
in explanation of the views entertained by the memori- 
alists, as T understand them. 

I shall, in the first place, endeavor to show that this 
memorial, from the source from which it comes, and the 
subject on which it asks the inquiry of this body, is en- 
titled toa respectful consideration, and a reference to 
some commitiee; and, in the next place, I think I shall 
be able to satisfy the members of this House that the ap- 
propriate direction is that which ] have proposed in mov- 
ing that it be referred to a select committee. 

Mr. Speaker, the memorial comes from a portion of 
the respectable and intelligent citizens of this Union, re- 
siding in the State which I have the honor, in part, to 
represent. 
language, and suggests considerations of deep and vital 
importance, not only to themselves and those of the 
State of Pennsylvania, but to the whole people of this 
wide-spread confederacy. 

The memorial embraces two distinct subjects of in- 
quiry; either of which, I apprehend, is of sufficient mag- 
nitude and importance to demand the grave and deliber- 
ate investigation of this body. The first is that of an 
amendment to the constitution of the United States, to 
be proposed to the Legislatures of the several States, re- 
stricting the incorporation of banking companies by the 
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It is clothed in respectful and appropriate | 


States, and limiting such as may hereafter be incorpora- | 3! 
| circumstances may operate upon them, the same evils, 


ted in the issues of bank paper money. This proposition 
necessarily involves the inquiry, how far the constitution 
as it now stands, in those clauses which provide that 
** the Congress shall have power to coin money, regulate 
the value thereof and of foreign coin, and fix the stand- 
ard of weights and measures;” ‘‘ to provide for the pun- 
ishment of counterfeiting the securities and current coin 
of the United States,” and that ‘* no State shall coin mo- 
ney, emit biils of credit, make any thing but gold or 
silver coin a tender in payment of debts,” contains a pro- 
hibition to the States to incorporate companies with au- 


thority to issue bank notes, or, in other words, bills of | 


crecit, and form an agreement or compact, already made 
in the part of all the States, not to incorporate such com- 


| 


| 
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panies. Without expressing, at present, any opinion of 
my own, or any indication on the part of the memorial- 
ists on this branch of the inquiry, I will barely remark 
that the constitution has been construed, by some of the 
best political writers and economists this country has 
produced, as containing such prohibition or compact, 
(a constitution being neither more nor less than a com- 
pact or agreement.) Among those are names intimate- 
ly connected with the constitution itself. Is there not 
strong reason to conclude that such was the intention of 
those who framed the constitution? They bad expe- 
rienced the evils of an uncertain currency; they had wit- 
vessed the derangements and confusion of bills of cred- 
it issued under the Provincial Government, each prov- 
ince issuing bills of credit, according to its own circum- 
stances, without regard to those of the others, and often 
very different in quantity and value. And they had also 
witnessed the no less fluctuation and evil results from the 
enormous issues and ruinous depreciation of the continen- 
tal paper. The same clause in the constitution which 
yields toCongress, the general Legislature for the whole 
of the States united, the power of fixing the standard of 
‘* weights and measures,” surrenders to it the power 
**to coin money, regulate the value thereof and of for- 
eign coin.” Is there not the same reason that the stand- 
ard of value or price should be uniform, and the same 
throughout all the States, as the standard of weight or 
that of measure? neither of which would probably be so, 
or, in the nature of things, could be so, without giving 
the power of regulation to the National Legislature. 
The provision was framed and adapted to a state of cir- 
cumstances as they then existed; the States had, individ- 
ually, on their own responsibility, and according to the 
wants or caprices of its Provincial Legislature, emitted 
** bills of credit,” which circulated as money, became 
the circulating medium of price; and what the price was 
in one province was not the same in another. Against 
this, the framers of that instrument provided that ‘* no 
State shall coin money, emit bills of credit,” &c. It did 
did not, perhaps, occur to them that the States would 
separately and individually authorize incorporated com- 
panies, infuse life into soulless bodies of their own crea- 
tion, to do indirectly what they were prohibited from 
doing directly, by the solemn compact agreed to by all. 

But, sir, it is true, a different construction has practi- 
cally obtained in most of the States. Companies incor- 
porated by the different State Legislatures have grown 
up almost in every quarter, authorized to issue ‘* bills of 
credit,” or paper money, virtually supplying the circula- 
ting medium throughout the Union, necessarily and un- 
avoidably varying the standard of value according to the 
amount and denomination of their issues. In some of 
the States, they are authorized to issue bills of the denom- 
ination of one, two, and three dollars; in others, limited 
to five dollars, as the lowest denomination; and in others, 
progress is making to fix ten dollars as the lowest de- 
nomination. In some, seven, eight, or ten paper dollars, 
at times, represent one of specie; in others, two or three; 
and in all, different at different times, and according as 


the same fluctuation and uncertainty in the standard of 
price, or rather the same want of standard of value, 
against which the constitution was intended to provide. 
What is worth nominally $3,000 this year may, through 
the operations of those companies alone, be worth but 
$1,000 next. The price of labor and every product 
or commodity is controlled and governed according 
to the interests or the caprices of those incorporated 


| companies; and the whole sovereignty, so far as re- 


gards the regulation of the currency, is, to all intents 
ind purposes, surrendered to them; and every individual 
inthe community, whether farmer, mechanic, merchant, 
or manufacturer, placed at their mercy. How far this 
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state of things has been effected by the active vigilance 
and constant attention of the speculating few, always 
awake to their own particular interests, gradually fra- 
ming and fitting up this complicated and delusive machine- 
ry, while the industrious many were better employed, 
need not now be particularly inquired into; it is sufficient 
that it exists, and that it does will not be denied by any 
one acquainted with the affairs of this community. If it 
be granted, therefore, that the constitution does not pro- 
hibit the incorporation of companies by the States, to 
‘¢emit bills of credit,” it is only on the assumption that 
circumstances, as they then existed, did not require it. 
Is it not as important now to inquire and provide for a 
state of circumstances as they now exist as it was then? 
The evil is the same; and is it not subject to the same 
or similar remedy? The memorialists do not ask that 
any power should be vested in the General Government 
to incorporate banking companies, nor do they suggest 
an absolute prohibition of such power in the States; the 
former they expressly repudiate, and do not indicate 





| old bank. Several of the directors of the old are also 


directors of the new one, so that they may for all practi- 
cal purposes be considered as the same men, although 
constituting two different boards of direction. Their 
legitimate duties are distinctly different. The proper 
business of the officers of the old bank is to wind 
up its affairs, to call in the notes of that bank, redeem 
from its proper sources the funds of the old bank, 
and cancel the paper as having been returned and re- 
deemed. The business of the new bank is to issue its 
own notes, on the responsibility of its own officers and its 
own stockholders, unconnected with the old bank, in 
which this Government was a large stockholder. Now, 
if the officers of the old bank, many of them being the 
same individuals as the officers of the new one, instead 
of cancelling the old notes when redeemed, reissue the 
same through the new bank, as the President of the 


| United States justly observes in his last annual message, 


the latter. All they seek is an inquiry how far good | 


policy and the safety and permanency of the currency, 
and its uniformity throughout the Union, require that 
this power in the States should be restrained and limit- 
ed, to effect the general good of the whole. The im- 
portance, the vital importance, of every consideration 


ing more or less the interests of every man, cannot be 
doubted. 

If the importance of the subject, sir, is sufficient to 
entitle it to the deliberation of this House, the next in- 
quiry is, to what committee can this branch of it be 
most appropriately referred? It looks to a constitutional 
remedy, a provision in the fundamental instrument it- 
self. None other can be provided. This may and can, 


it iseither a fraud upon the Government or upon the 
people. If the notes are to be redeemed a second, 
third, or fourth time, out of the funds of the old bank, 
what can it be but a downright fraud upon the Govern- 


| ment, being a stockholder and a sharer in those funds, 


and not in those of the new one? The funds of 
the old bank must, of course, now become exhausted; 


| and the Government, instead, of receiving her just pro- 
touching the circulating medium of the country, affect- | 


portion of the stock and profits, suffer the loss of having 
them applied to the redemption of the same notes which 
had been over and over again redeemed before. If the 


| reissued notes are to be redeemed out of the funds of 
| the new bank, the holder has not the security for their 


as well and as ¢ffectually now, to meet the circumstances | 


now, as the constitution already formed provided against 
the circumstances then. A proposition to amend the 
constitution is beyond the appropriate and peculiar in- 
quiry of any of the standing committees. It is as broad 
and general in its character as the Government itself, 
and appropriate only for a select committee, raised for 
the purpose; and such has been the invariable practice 
here, for years, on all such propositions. Why, then, 
should not this proposition receive a similar direction 
with all others of a similar character? 

The second subject of inquiry, Mr. Speaker, to which 
your attention is called by the memorial, is that of the 
reissues of the notes of the Bank of the United States, 
since the expiration of its charter for all purposes ex- 
cept that of continuing its corporate name, to use and be 
used in order to close up the concerns of the institution. 


redemption which the notes purport to give; or, rather, 
he has no security at all; they were a gross and palpable 
deception upon him. The old bank, with the Govern- 
ment as a partner, bound in good faith and honor, whose 
notes they purport to be, and whose credit they bear, 
has once redeemed them, and therefore ought not to be 
bound again. The new bank is not bound for their re- 
demption, because they are not its proper issues, and its 


| obligation is not given, and it could not be made legally 


Notes issued by that bank, while this Government was a | 


stockholder to the amount of seven millions of the stock, 
previous to the 4th of March, returned for redemption, 
and redeemed, it is said, have been again issued and 
thrown into circulation. It is perhaps known to the 
members of this House that, in the month of February 
last, shortly before the expiration of the charter under 
the act of Congress of the 4th of March, 1816, by which 
it was incorporated for twenty years, an act of the Legis- 


lature of the State of Pennsylvania was passed, incorpo- | 


rating the same stockholders, except the United States, 
under the same name, and with the same amount of capi- 
tal, thirty-five millions, for thirty years. One set of officers 
were elected for the old bank, in which the United States 


liable. It is true that, as Jong as it is the interest of the 
new bank to redeem such reissues, they would most 
probably be redeemed; but should an honest holder of 
such notes be subject to the mere will of such an institu- 
tion, to decide whether he should receive his just debt or 
not, and be made to depend upon its interest, whether 
he had or had not a good security for payment? Such 
a conclusion would be cruelty. If such reissues consist 
of notes of the denomination of five dollars, they are a 
glaring evasion of the provisions of its State charter, 
which prohibits its issuing notes of less denomination 
than ten dollars. 

Sir, shall we, the representatives of the people, so far 
as this Government is concerned, sleep and slumber at 
our posts, and look calmly with indifference upon a 
practice such as this, both upon the Government and 
upon the community? Shall it be said that there is no 


| remedy in the power of Congress? That we have noth- 


ing to do with the State institutions of Pennsylvania? | 
admit that, so far as regards the State bank issuing its 
own notes, upon its own responsibility, we have nothing 
to do with it, and have no control whatever over it; but 
I am not prepared to admit that such is the case with re- 


| gard to the old bank, chartered by Congress, and its 


is a stockholder of seven millions, and a set of officers, | 


being many of the same, for the new State bank, in which 
the United States is not a stockholder. The now president 


of the old bank, (Matthew L. Bevan,) I believe, is a di- | 


rector of tle new bank; and the former president of the 


- . . ' ' 
(Nicholas Biddie, ) I believe, is one of the directors of the | 


officers. Although it has ceased for some purposes, that 
of discounting notes and issuing its paper, &c., it still ex- 
ists for other purposes, that of winding up its affairs, 
settling with its debtors, creditors, and stockholders, 
and redeeming its floating paper, and still under the 
regulation of the power which gave it birth. Were the 


| act of 1816, granting the charter, even silent on this sub- 
old bank, now president of the new one under the State, | 


ject, it would follow, as a matter of course, that the mode 
and manner of winding up its concerns should be placed 
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under the direction of Congress; but that act contains an 


express provision, in its 17th section, ‘* that Congress 
may, at any time hereafter, enact such laws, enforcing 


GALES & SEATON’S K£ZGISTER 


National Currency. 


and regulating the recovery of the amount of the notes, | 


bills, obligations, or other debts,” &c.; and this power | 
exists as well after the expiration of its charter, for the | 


purpose of a final settlement and liquidation of its affairs, 
as before. Is it not, then, competent for Congress to 


conduct of the officers of the old bank? And if they so 
far mismanage its affairs as to authorize or permit its 
notes to be reissued and put again into circulation, after 
they have been once redeemed, I ask if it is nota fair 
and legitimate subject for the legislation of Congress, and 
one which demands our serious and grave deliberation’ 
Again: at the last session of Congress, an act was passed 


authorizing the Secretary of the Treasury, as the agent | 


of the Government, to settle the claim of the United 


States, as a stockholder, with the bank. By his report, | 


which has been laid upon your tables, it appears that 
duty bas been discharged, as far as it could be on his 
part; but no satisfactory information has been given by 
the officers of the bank how much is due to the Govern- 
ment, or when or in what manner it shall be paid. In- 
stead of settling up the affairs of the institution with 
the Government, its largest stockholder, now no longer 


a stockholder, according to the provisions of the act } 


of Congress of last session, we find its officers, (if 
what is said be true, and it has not been denied,) 
being also officers of the new bank, practising a gross 
fraud upon this Government and this nation, treating 
with neglect and contempt your agent authorized to 


’ 
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sworn to support. I have sought to give to the memorial 
the direction to which I thought it, from its importance 
and peculiar character, entitled. If its purpose be com- 
prehended, I am satisfied. It remains for the House to 
give to it that disposition to which it may be thought en- 
titled. 

Mr. LINCOLN said that he hoped no such reference 


| as had been proposed would be given to the memorial. 
legislate so asto regulate and control, and even punish the | 





settle with them; and its president, at the head of } 
the great broker fraternity, commencing an unpro- [ 


voked attack and making war upon the measures of your 
administration. 
I have made should be drawn into a partisan discussion 
or assume a political character; it is one which affects the 


I do not deisre that the proposition | 


great interests of the country, and in that light only doL | 


wish it to be considered, and in that point of view it 
must be apparent to every one as demanding mature 
and grave consideration, as well as prompt and decisive 
action. I am aware that it opens a field for discussion, 
upon which much might be said, to show the extent and 


depth of the evil, the various remedies which might be | 


proposed, either those operating by mere inducement, 
or those bv direct provision or legislative sanction. But 
I think I have said enough en this mere question of 
reference; it is time enough to go into more detail when 
the subject is referred, and brought back again on some 
distinct proposition. 

Then, to what committee should this branch of the 
subject embraced in the memorial be referred? It may 
be said that all subjects relating to the Bank of the 
United States have already been committed to the Com- 
mittee of Ways and Means, in the disposition of the 
President’s message. But, sir, it is well known that the 
appropriate and legitimate duties of that committee are 
of a financial rather than a judicial or general character— 
to take into consideration propositions relating to the 
revenues of the country and appropriations of money. 
This part of the memorial seeks for legislative remedy 
against a supposed evil of a general nature, not peculiarly 
affecting the revenue, but the community at large; 
rather of a judicial than financial character, but partaking 
partly of both, and therefore not exclusively appropri- 
ate to either, but the proper subject for a select commit- 
tee, more broad and general in its inquiries. 

I have said thus much, by way of explaining the views 
and objects of the memorialists. 1 have endeavored 


to discharge my duty to them, as well as to the nation | 


; 


whose interests | am bound, as far as my feeble abilities | 


will enable me, to serve, and whose constitution [ am 


His attention had been casually drawn to its character, 
and he trusted that, before any disposition was made of 
it, it would be better understood by the House. 

The gentleman from Pennsylvania [Mr. Gatsraits) 
had said that the memorial was of a various charac- 
ter. He (Mr. L.) believed that, when analyzed, it 
would be found to be of a very extraordinary character. 
Such an appeal, he would venture to say, had never be- 
fore been made to the consideration of Congress. It 
was altogether peculiar and anomalous. It had been 
brought up from the files of a former session; and from 
an abstract of the contents of the paper, as given in the 
Globe of this morning, the House might learn something 
of its object. 

It was his (Mr. L’s) intention, before he sat down, to 
propose so to amend the motion of the gentleman from 
Pennsylvania as to send the memorial to the committee 
already appointed on the subject of amendments to the 
constitution of the United States; for it seemed to him 
to belong more properly to one of those pigeon-holes 
kept in reserve for matters of this description, than to 
the custody of such a committee as the gentleman from 
Pennsylvania had in view. From the manner in which 
the subject is now brought forward, as well as from the 
place of its origin, he feared there was something con- 
cealed and sinister to be accomplished. He asked the 
attention of the House to the character of the paper, as 
given in the abstract to which he had referred. It com- 
menced with a lamentation on the encroachments of in- 
corporated companies upon the rights and liberties of 
the people, and especially insists upon the danger to 
personal rights and civil liberty from the practice of the 
State Governments to create banking institutions. ‘This 
is no less than an arraignment of State legislation 
The wisdom if not the purity of the State Governments 
is impeached at the bar of this House, and that authority 
and discretion which have been exercised for nearly half 
a century, in the constitution of incorporated companies, 
comes now to be denounced as an abuse of power, dan- 
gerous to the liberties of the people. By whom (asked 
Mr. L.) is the power which is thus complained of exer 
cised, and from whom is it derived? By the immediate 
representatives of the people, deriving all their authori- 
ty directly, by delegation, from the people themselves. 
The complaint is a libel upon the good sense, the virtue, 
and the patriotism, of the country. And was it true that 
there existed in every part of the Union incorporated 
companies, which were continually encroaching on pop- 
ular rights, while only some twenty individuals in the 
State of Pennsylvania were heedful of the danger, and 
all the rest of the community unconsciously slumbering 
over their injuries? The suggestion was unworthy of 
serious notice. 

But (proceeded Mr. L.) these pure-minded and ps 
triotic memorialists do not rest their allegations upon 
mere generalities. ‘hey point out to the attention of 
this House the specific violations of the constitution 
which State legislation has committed. The creation ol 
banking corporations, say they, contravenes that provis- 
ion of the constitution which prohibits the States from 
coining money and emitting bills of credit. National 
sovereignty is thus invaded, and the safeguards of the 
people violated! Surely the objection is presented here 
for the first time at rather too late a day for the inter 
vention of the power of Congress to a prevention of the 
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evil, if the application of that power could even have 
been so directed. Singular, however, as was the objec- 
tion, when addressed to the consideration of this House, 
it had not altogether the merit of novelty. The gentle- 
man from Pennsylvania, in his speech, has seemed, in- 
deed, to give to it the sanction of his countenance. He 
(Mr. L.) remembered to have read, in the early history 
of banking institutions in his own State, something of a 
newspaper argument to the same point; but it had been 
overruled and repudiated by the judgment of wise and 
intelligent men, and by the uniform legislation of the 
States on the subject. Its serious repetition, as a practi- 
cal rule of action, would now be scouted by every con- 
siderate politician in the country. He could not believe 
that any gentleman worthy of a seat on this floor would 
attempt to sustain for a moment an argument upon the 
objection. 

But the memorialists complain of the abuses and per- 
versions of the powers of chartered corporations, of the 
exclusive privileges and monopolies which they confer, 
and of their encroachment upon the just and equal 
rights of all the citizens, And what is the measure of 
remedy which the gentleman from Pennsylvania would 
propose by his select committee? Most certainly not 
the exercise of a supervisory authority by Congress over 
State legislation. This would more directly conflict 
with the constitution, which guaranties to the States the 
exercise of all the powers not granted to the Federal 
Government. If these powers are indiscreetly exercised 
by the States, redress is with the people; but if the 
ground of complaint be in the abuse of a limited and 
delegated authority, conferred by acts of incorporation, 
the appeal is to the source of that authority, the Legis- 
lature itself, or to the Judiciary. In either case, the reme- 
dy is not to be found here. It is at home, with the me- 
morialists themselves, and the constituents of those who 
administer their Government; with the people, and those 
who are accountable to the people. Congress has no 
power overthe subject. Did the gentleman from Penn- 
sylvania pretend that Congress had such power? And 
was this the argument upon which this sclect committee 
was to be raised? 

Rut he (Mr. L.) was desirous of calling the attention 
of the House mere particularly to another part of the 
memorial. As if aware that neither the measure of pre- 
vention nor redress for existing greivances rested with 
Congress, these twenty or more memorialists gravely re- 
quest that the assembled wisdom of the nation would 
propose to the States an amendment to the constitution 
of the United States, by which they may be restrained 
in the exercise of their own jurisdiction and sovereignty. 
The States were to be called upon to surrender the 
right which they had enjoyed for a period of time coe- 
val with their existence, and under the authority of 
which institutions had been created in all the depart- 
ments of business, and in aid of every important interest 
in the community. An amendment of the constitution, 
prohibiting the States from granting acts of incorpora- 
tion. 

Isthere aman weak enough to believe that sucha 
proposition would find favor with a single Legislature in 
the Union; or mad enough, in the present state of the 
business concerns of the country, to desire its success? 
What! ask a State Legislature to surrender a portion of 
its State sovereignty, to deny to itself a salutary power, 
lest it may be unwisely and unprofitably used; a® power 
now become essential to the prosperity of the people, 
and without which there could be no security for pres- 
Sent possessions, or hope of improvement in the future! 
But it may be said that the restriction proposed is of 
banking incorporations only, and the amendment would 
operate but a partial abridgment of a questionable au- 
tt ority, it 1s sufficient to reply that the authority has 
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been claimed and exercised by the oldest States, from 
the earliest period, and by the youngest almost as the 
first act of their sovereignty. Both its existence and its 
exercise have become indispensable to the welfare of 
the country. As well might the power of enacting mu- 
nicipal regulations be denied to the State Legislatures, 
as, in the present state of things, the right of granting 
to the operations of business the facilities of banking in- 
stitutions be withdrawn. The gentleman from Pennsyl- 
vania himself, upon his own responsibility, will not ven- 
ture to propose it. He adroitly and somewhat cautious- 
ly advocates sending the subject to an inquiry only, with- 
out suggesting an opinion of what should be the defi- 
nite result. 

But he (Mr. L.) would put it to the House to consid- 
er the effect of the proposition. An amendment to the 
constitution could have no retrospective operation. It 
could not impair the existence or the powers of banks 
already created. In restraining the States from further 
grants, it would but increase the influence and augment 
the power for mischief, if that was their tendency, as the 
memorialists assume, of such as were already in being. 
It would, indeed, be to create exclusive privileges, and 
constitute, during the continuance of pre-existing char- 
ters, odious moneyed monopolies. And was this the 
purpose the memorialists had in view? He would sub- 
mit to the gentlertfin from Pennsylvan‘a to answer. 

Mr. L. contended that it was most obvious nothing of 
legitimate legislation could come of the reference of the 
memorial to a select committee of this House. The al 
leged abuses by the State banks, and the supposed dan- 
ger to public liberty from the existence of such institu- 
tions, were subjects not within the cognizance of Con- 
gress. They belonged to, and might properly be ad- 
dressed to the consideration of, the people. The proposi- 
tion to amend the constitution in the particular pointed 
out in the memorial was too preposterous to be enter- 
tained fora moment. The gentleman who asks the ref- 
erence will not do himself the discredit to advocate the 
measure. There must be something, then, in the mo- 
tive for the presentation of the memorial, at this time, 
beyond that which meets the eye. A further reference 
to the document may explain the object--I would not be 
misunderstood, (said Mr. L.)—not the object of the gen- 
tleman, but of the memorialists; of persons not here, but 
elsewhere. If he recollected rightly the contents of the 
paper, it conveys a complaint of a violation of law 
by the Bank of the United States; and hence, probably, 
the inducement for an appeal to Congress. The Bank of 
the United States, say the memorialists, bas reissued bills 
before redeemed, and which, by law, should thereafter 
have been excluded from circulation. What bank has 
committed this outrage upon public law, and what bills 
have been thus reissued? The Bank of the United States 
chartered by the authority of the State of Pennsylvania 
has reissued the bills of the Bank of the United States 
chartered by the authority of the Federal Government. 
Admitting the truth of the accusation, he, (Mr. L.,) 
upon his responsibility as a lawyer, would tell the gen- 
tleman fiom Pennsylvania that Congress had no power 
over the matter. He would plead to the jurisdiction. 
He denied the right of Congress to institute an investi- 
gation into the conduct of a bank deriving its existence 
and holding its powers from State authority, or of in- 
quiring into any of its measures. The Bank of the 
United States incorporated by the State of Pennsylvania 
is such an Institution. It owes no accountability to the 
Federal Government, and is amenable to no animad- 
version from this source. Whether it has issued its own 
bills, or reissued the bills of other banks, lawfully or un- 
lawfully, it may well deride the authority of this body 
to take cognizance of the matter. It belongs to the 
Government of the State, and to that only, in its legisla- 
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tive or judicial department, to punish any infraction of 
its charter. If an offence consists in the facts charged 
by the memorialists, it is not for this House to apply 
the corrective. Nor can it be urged that the aspect of 


the case is changed by considering the federal Bank of | 


the United States privy to the reissue of its bills by the 
State institution; for what rule of law does this violate? 
Is any gentleman here (inquired Mr. L.) so little con- 
versant with the business of banks as not to know that 
these institutions are daily receiving the bills of each 
other, and as freely paying them out as their own origi- 
nal issues?’ The memorial alleges no agency of the fed- 
eral bank in the act complained of; imputes no refusal to 
redeem its paper; charges no neglect of duty, or viola- 
tion of obligation. What, then, is to be inquired into? 


That which, if admitted, constitutes no wrong in the | 


corporation subject to your jurisdiction; and, if any 
crime in another, is entirely beyond your control. 

Mr. L. proceeded, at some length, to show that the 
memorial contained nothing to which the inquiry ofa 
committee could properly be directed, and that its pre- 
sentation, at this time, was delusive and colorable, in- 
tended to cover other and unavowed objects. It is not 
(said Mr. L.) in my nature unworthily to distrust the 
motives and suspect the honest purposes of others; and 
I beg again the gentleman from Pennsylvania to under- 
stand that I ascribe to him no. impgeper views in this 
matter. But there may be those*who, it may not be un 
charitable to suspect, in the absence of all other dis- 
coverable motives, may intend more than the gentleman 
himself is aware of. It is possible, even, that this me- 
morial is brouglit up, at this time, not for the purpose of 
correcting existing abuses, but for party political effect-- 


not here, in this House, but elsewhere—at home, in the | 


country, with the people of Pennsylvania. 


This House (continued Mr. L.) need not to be in- | 


formed that it had been doubted by some gentlemen 
whether the power of the Legislature of Pennsylvania 
had been wisely exercised in the recharter, as it was 
termed, of the Bank of the United States asa State in- 
stitution. This was a question with which he con- 
ceived the House had nothing to do. For himself, he 
had felt no personal interest in the fate of the old bank, 
and had no especial sympathy with those who mourned 
over its destruction; neither did he take any concern, 
such as the memorialis's of Pennsylvania might indulge, 
in the new institution, which, like a phenix, had arisen 
from its ashes. He had understood, however, that a 
proposition was before the Legislature of Pennsylvania 
to ascertain under what influences the new charter was 
obtained. It might aid the purposes of those who in- 
stigated that investigation, that a clamor should be raised 
in the House against the institution. It might be that, 
by getting up a report by a select committee, distrust 
was to be thrown upon all similar institutions in the 
country. It might be that the report of such a com- 
mittee, properly constituted, would promote essentially 
the purposes of the inquiry in Pennsylvania. The 
banks might be discredited, the currency discredited, 
paper money refused, and the golden age, so authorita- 
tively predicted and promised, confided in. He (Mr. 
L.) would not say that this was the end intended to be 
accomplished: but this he would say, there were those 
who would derive a weight of influence in favor of their 
opinions from the appointment of the committee, more 
especially in the event of a certain issue to their delibera- 
tions, which it would be most difficult to withstand. He, 
in short, greatly feared that the mere appointment ofa 
committee, upon such vague suggestions as the memorial 
contained, would throw distrust over all banking institu- 
tions, and take away that little remaining confidence 
which was stil cherished in the soundness of the circula- 
ting medium of the country. In this point of view, the 
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| subject was certainly deserving of the most serious con- 
| sideration; and if the object proposed by the gentleman 
_ from Pennsylvania was only such as he has avowed, he 
| would respectfully suggest that it might well be effected 
| without giving to the most suspicious occasion for alarm 

| Let the gentleman accede to his (Mr. L’s) proposed 
amendment to his motion, and send the memorial to the 
| 


committee appointed to revise the constitution, without 
| particular reference to the objects of these memorialisis 
\ If he will not consent to this, let him boldly assume the 
responsibility of the whole proposition, and offer a reso- 
lution declaring the expediency of restricting the States 
| in the power of creating banking corporations, and be 
)} himself among the first to ask the consent of his own en- 
| lightened Commonwealth to its adoption, and the sur- 
render of its own discretion to the dictation of federal 
| power. If the dangers from banks and other corpora- 
| tions be such as the memorial represents, this will b 
| laying the axe to the root of the mischief; for, by the 
| wholesome reform of denying power to the States, there 
| will be found the most effectual protection from its 
| abuse. The gentleman himself might be hardly yet pre- 
pared for the application of so thorough a corrective. 
Mr. L. concluded by moving to amend the motion of 
the gentleman from Pennsylvania by striking out the 
words ‘*a select committee,” and inserting ‘the select 
| committee to whom was referred that part of the Presi 
dent’s message which relates to a proposed amendment 
to the constitution of the United States, and also peti- 
tions and resolutions presented at the last and present 
session, on the subject of amendments to the consti(u 
| tion.” 
| Mr. HARPER said his colleague bad closed his re 
marks by saying that this was not a party measure, nor 
| intended to operate on the present parties of the country 
I wish (said Mr. H.) I could believe this as far as re- 
spects all who are concerned in getting up this memorial 
and bringing it before this House, It is now, as it orig! 
nally was, | have no doubt, intended to bring the char- 
acter and influence of this House to bear upon this ques- 
tion in another body, now engaged cr expected to be en- 
gaged in an inquiry into the affairs of the United Stat 
Bank. 

i shall not attempt to follow my colleague through the 
various ramifications and views that he has thought proj 
er to take of this subject, but shall confine myself to th 
petition and such matters as necessarily grow out of it 
This petition, which now seriously engages the delibera 
tions and time of this House, is signed by twenty-eight 
names, not five, perhaps, of whom have the least know! 
edge of the operations of banking; and what do they ask 
That Congress shall take into its hands and remodel t! 
whole banking system of the United States. But, as 
this is not a subject which has heretofore been consicer- 
ed to be legitimately within the province of the official 
duties of Congress, I should not have adverted to it but 
for the purpose of showing how well those petitioners 
are acquainted with the subject to which they have 
thought proper to call the attention of this House. 

Sir, my colleague has thought proper, in the course of 
his remarks, to comment on the depreciated state of the 
currency of the country. Without stopping to inquire 
how far he or the petitioners are correct in that respect, 
let us suppose that it is so that there has a depreciation 
in the currency taken place. To whom, I ask, are 4 
indebted for that depreciation? To the present admin- 
istration and its supporters, among whom my colleag: 
has been one of the most zealous. When they assumed 
the reins of government we had a soand if not the very 
soundest currency in the world; when it was of a mixed 
character, of specie and paper combined. Well, s'', 
they set about to mend it; and how have they done | 

| They declared it to be their intention to give usa specie 
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currency; instead of which, they have doubled the paper | to five per cent. premium. It is found to be the only 
circulation, and now exclaim against and endeavor to | paper with which they can travel through all parts of 
transfer to their opponents the blame and responsibility | the country, without being subjected to inconvenience or 
for the evils they have brought upon the country. But | loss by the pay ment of discounts during their journey. 
it may be usked, huw have the measures of the admin- Sut another idea is thrown out, Mr. Speaker: that the 
istration brought those evils upon the country? Lanswer, | circulation of these notes by the present Bank of the 
by the prostration of the United States Bank; an institu. | United States will prevent the old bank from winding up 
tion which they still continue to pursue with unabated | its affairs, and subject the United States, in common 
rancor, because they have not been able entirely to de- | with the other stockholders, to the liability of losses 
stroy it. I may be asked, in what measure were we in- | which they would not otherwise incur. Is this the fact? 
debted to the United States Bank for the soundness of | If it be, I should like to be told in what manner it can 
our currency at the time the Government passed into the | happen. The notes are liable to be lost or destroyed; 
hands of the present administration? Ianswer, that that | will that be a loss to the stockholders? I apprehend not, 
bank, considering itself a national institution, felt it tobe | as they will never have to pay them if they are not pre- 
a part of its duty, as well as its interest, to preserve a | sented. This will be a gain instead of a loss to the bank, 
sound currency in the country as far as it possibly could; | and consequently an advantage to the stockholders. 
to accomplish which it voluntarily subjected itself to con- But will it prevent the bank from winding up its af- 
siderable expense and the liability of sustaining heavy | fairs? 1 apprehend not, sir. It is well krown that every 
losses. ‘This desirable object it accomplished in the fol- | bank keeps a record of all the notes it issues, and that it 
lowing manner: Whenever it found, by the quantity of | must at all times hold itself prepared to redeem them. 
paper in circulation belonging to any bank, city, or State, | Now, let us suppose that this bank is desirous to wind 
that an overissue had taken place, the bank collected up its affairs, and pay over the amount of stock and divi- 
these overissues whenever they were to be found in the | dends due to the stockholders, and upon examination it 
possession of its debtors, returned them on the institu- | finds that there is still a hundred thousand dollars of its 
tions which had put them into circulation, and demanded | notes in circulation. What, then, becomes its duty? 
payment. If the banks thus brought in debt were una- | Why, simply to set aside a hundred thousand dollars for 
ble to pay, which was often the case, the United States | the purpose of paying these notes as they shall be pre- 
Bank, instead of oppressing or straitening them unneces- | sented, and paying over to the stockholders the balance 
sarily, made arrangements with them, and, by receiving | of assets which it may then possess, which is all to which 
a reasonable interest, gave them time to redeem their they can lay any legal claim. Need lt pursue this argu- 
notes by gradual curtailments. Thus, sir, they were re- | ment any further, to prove that the stockholders cannot 
strained within proper limits, and a wholesome currency | possibly lose any thing by this operation, or that the 
preserved in the country, while the United States Bank | winding up of the bank need not be delayed in conse- 
ran the risk, in case a failure should take place of any | quence of some of its notes being in circulation? 1 have 
bank whose notes they held, of sustaining the whole | never been the advocate of banks of any description; but 
loss of the notes then in its possession. This wholesome | if we must have them, and I believe such is the general 
check has been removed by the present administration | sentiment of the country, then let us not carry on a war 
and its friends, and the consequence predicted by the | against those that are best managed, and are calculated 
opposition has followed. ‘The country has become flood- to do most good, and nurture those from whom we have 
ed with State bank paper, until the authors of the evil | most evil to apprehend. 
have themselves become alarmed, and now endeavor, by Sir, the objects sought to be accomplished by the pe- 
every wile and stratagem which they can invent, totrans- | titioners cannot be effected by this House without an al- 
fer the odium to their opponents, who labored from the | teration of the constitution of the United States, or the 
first to avert the evil. unsettling of the whole principles upon which your Gov- 
But there is another subject which my honorable col- | ernment has been administered ever since the adoption 
league and the petitioners have thought proper to bring | of the federal constitution. They ask you to take away 
before this House, with which, in my humble opinion, | power which the States have always possessed—that 
we have nothing todo. The United States Bank, which | of granting bank charters. Have you a right to deprive 
was chartered by the Legislature of Pennsylvania during | the States of that power, without an alteration of the con- 
the last session of that body, is gravely charged with re- | stitution of the United States? A negative to this ques- 
ssuing the notes of the United States Bank, the charter | tion would, I believe, be almost unanimous throughout 
of which expired last March. Well, sir, suppose they | the Union. ‘To what committee, then, should the peti- 
have. Had they not aright sotodo? Must the present | tion go? I answer, to the committee already appointed, 
United States Bank be deprived of a privilege that be- | which has in charge the various amendments proposed 
longs to every other bank and individual in the United | to the constitution of the United States. If you send it 
States? Suppose the bank in possession of a quantity of | to a select committee, what will be the object, and what 
the notes of the old bank, which have been received in | have we to expect? A report that will contradict the 
payment of debts due to the present bank, (and lam un- | assertion of my colleague, ‘*that this is not a party meas- 
«cquainted with any other means by which it became | ure, or intended for party purposes.” You, sir, I pre- 
possessed of them, ) and an individual should be not only | dict, if you get a report at all, will get one of a most de- 
willing but desirous to receive these notes for a debt due | cided partisan character. Sir, I had no intention when 
trom the bank to him, why should the United States Bank | | came in of saying a word on this subject, and regret 
be deprived of the privilege of paying them out, any | that I have detained the House so long. 
more than any other bank or individual in the country? Mr. MANN, of New York, said he had no idea, when 
1 know of no reason except that the bank happens to | he stated on yesterday that he wished to have his friend 
be in bad odor with the present administration of the | from Pennsylvania gratified in his request, that this sub- 
{ Hon and its supporters. ject would create a debate taking so wide a range as 
Sir, the paper of this wantonly and unjustly abused | that which the House had witnessed; and it was no part 
and vilified bank is at this moment the best paper cur- | of his purpose now to extend it much further. He had 
reney in the country. There is not a gentleman within | perceived, however, a disposition in the House to be- 
the sound of my voice, from the South or West, that | come early possessed of some subject worthy of debate 
‘ves not know that this paper is anxiously sought and | in that body, on which to hang speeches for the edifica- 
urchased in their sections of the country, at from three | tion of the public. Mr. M. said he had not deemed this 
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of such general interest, although he would adm 
trinsic importance; and he expressed the hope that the 
standing committees of the House would very soon be 
able to present to its consideration, and for its action, 


the important measures of the session. These he deemed | 


were—the reduction of the revenue to the wants of the 
Government; the restriction of the sales of the public 
lands to actual settlers; the maintenance of our neutrality 
towards belligerant nations, more especially towards 
Mexico and Texas; and the annual necessary appropria- 
tions for the support of Government. When these sub- 
jects are before the House, honorable gentlemen will 
have a field wide enough to exercise their highest pow- 
ers. The House would recollect (said Mr. M.) that his 
friend from Pennsylvania [Mr. Gatsrarrn] had hereto- 
fore made some efforts to bring the subject of this peti- 
tion before it and before the country, in which he had 
not been as successful as he (Mr. M.) thought he de- 
served. That gentleman had not often asked the House 
for favors of any kind; he had been as modest in that re- 
spect as most gentlemen representing the people on that 
floor. Mr. M. said he understood that his friend who 
presented this petition felt a deep interest in the sub- 
ject, because the Bank of the United States of the State 
of Pennsylvania had established, or were about establish- 
ing, a branch of that institution in the district which he 


represented; and Mr. M. thought it but right that the | 


gentleman should have an opportunity, as chairman of a 
select committee, to resist what he deemed an encroach- 
ment upon the rights of his constituents, by a great mo- 
neyed power. He desired, also, at the same time, to 
resist the extension of the paper system—of paper mo- 
ney—whether under the federal or State authorities, by 
an examination of the subject in reference to the spirit 
of our institutions. To this Mr. M. saw no well-founded 
objection, because it was not proposed by the petition- 
ers, or the gentleman from Pennsylvania, to apply the 
powers of this Government to remedy the present evils, 
but to strike at the root, by considering the expediency 
of amending the constitution so as to prohibit the States, 
by their own consent, from granting banking privileges 
and profits by their legislation to one class of their citi- 
zens, (under the pretence of the public good,) which, 
in the nature of things, must be denied to all others. 
Sir, (said Mr. M.,) has not the paper system of this 
country extended itself far enough, identifying itself 


with all the interests of society in every department of | 


trade, devouring the productive labor of those who sub- 
mit to the laws of Heaven, and procure their bread by 
the sweat of their brows? Why is it, sir, that for the 
last ten or fifteen years the community has been kept 
almost constantly ina feverish condition repecting the 
currency, rendering their property and their productive la- 
bor insecure, by changing the standard of value, or rather 
destroying it? 
fluctuations in our paper system, sometimes swelling it- 
self like the full tides of the ocean, and then suddenly 
receding, carrying its thougbtless and careless votaries 
to the dark abedes of devouring avarice? 

What is a proper remedy fer this? asked Mr. M. Why, 


the gentleman from Pennsylvania, who has just resumed 


his seat, [Mr. Hanrren,] finds it in a Bank of the United 
States, to regulate the issues of the subordinate factories, 


by driving their products home, and substituting their 


own, which, he believes, is the very best currency in 
the world. 
disease. Instead of regulating, restraining, or controlling, 


the paper issues by the State banks, it has increascd 
them by the addition of its own issues falling into their 
The gentleman from Massachusetts 
{Mr. Lincotn] supposes that it is a libel upon the peo- 
ple to even entertain the idea of restraining the paper 


vaults as capital. 


r 
a 


system in its opel 
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Has it not been principally owing to the | 


This remedy, sir, bas usually increased the 
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treat this petition with common respect. There are, sir, 
(said Mr. M.,) those in the State which in part he had 
the honor to represent, as well as in Massachusetts, who 
maintain that the greater part of the blessings vouchsafed 
frorn God to man come through a bank under their con- 
trol. It has, however, been doubted there, by some, 
whether those blessings are not shaved and diminished 
before they effect the purposes designed by the Great 
Giver. This is not the case (Mr. M. presumed) with 
the constituency of the honorable gentleman from Mas- 
sachusetts, and therefore he is clear that things are bless- 
| ings to them, which are esteemed evils by most all oth 
| ers. Mr. M. said he could here make answer to the sev- 
eral positions assumed by the honorable gentleman from 
Massachusetts, which he trusted would be satisfactory; 
but he had already occupied the House much longer than 
| he intended when he arose, and he could not deem it 
necessary or useful to detain it longer for such purpose. 
He hoped the petition would receive the same respect 
which was usually accorded to those which were in re- 
| spectful terms. 

| Mr. PEARCE, of Rhode Island, was under the im 
pression that, at the last session, this memorial was re- 
ferred to one of the standing committees of the House. 
The gentleman from Pennsylvania [Mr. Gatnraitu| 
takes it from the files in the Clerk’s office, and again 
presents it to our consideration, because, for want of 
time, or from some other cause, it was not finally dispo- 
sed of at a former session. Why (said Mr. P.) should it 
now receive a different direction? What has transpired 
| to require this? Because it did not receive the action 
| of a committee at a former session, it did not follow that 
it would not receive such action at the present session. 
To refer it now toa select committee would not, per- 
| haps, be a direct censure upon one of the standing com 








mittees of the House; but he would submit to gentlemen 
| whetherit would be paying that deference and respect 
to a standing committee it was entitled to. To such a 
committee it legitimately belonged, and I (said Mr. P.) 
am not disposed to gratify my friend from Pennsylvania, 
or any other man, to take from committees what be- 
| longs tothem. Ihave taken my stand upon this sub- 
| ject, and my friend from Pennsylvania will understand 
that it is not to oppose him that [ object to his motion, 
but to maintain a consistency in my own course of legis 
lation. Heretofore, select committees were not © 
dered as a matter of course, never without good cause 
and not always when, in the opinion of many gentlc- 
men, there has been good cause. Such has been the 
temper of the House in regard to them, and such has 
been the tenacity with which those who composed the 
standing committees of the House clung to what be- 
longed to them. Tregret to say that, at this session, 
| there have been already appointed more select commit 
tees than I had ever before known during a whole ses 
sion of the House. 

I will for a moment examine the effect which will be 
produced by, and the consequences which will follow, 
the tco frequent appointment of these select committes 
One member wants a subject referred toa select con 
mittee, which is proper for the consideration of one of 
| the standing committces of the House, because he, 4s 
| the chairman of that committee, can have it under his 
special care, will be able to present it to the House in 4 
fair light, and more speedily, for its action therco! 
Well, sir, this, in the estimation of some gentlemen, 
may be all well enough; but are they prepared to say tat 
one member shall have, by concession and the indu! 
rence of the House, what shall be denied to another’ I! 
not, sir, then where and in what situation do we find 

ourselves? Every thing which any member has in charge 
| must go, or certainly may go, to a select commiitec 





tion, and does not seem willing to | Your standing committces may be ousted of their jur 
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diction, and might as well be abolished at one time as at 
another. 

There is withal a little right and a little justice involv- 
ed in this consideration. Is it right, is it just, that an in- 
terest should be committed to those who are known, in 
advance, to be in favor of it? I think not; as you may 
not, in such a case, have that full investigation, and that 
fair and impartial representation, which may be had of 
one of the standing committees of the House. 

For an illustration of my views { will (said Mr. P.) 
recur to what has taken place at this session, not to ar- 
raign the presiding officer of the House, who has, I 
know, done no more than conform to usage and the 


consequences of an order for a select committee. An 
honorable member from Kentucky, [Mr. Hawes,] with 
an avowed hostility and opposition to the military school 
at West Point, honest and sincere, I have no doubt, in 
his convictions of the inutility of that institution, sub- 
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these honest men any aid which they may not have and en- 
joy, independently of any action on our part? What says 
the constitution of the United States upon one of the sub- 
jects referred to us for consideration by these twenty- 
eight men? ‘Congress, whenever two thirds of both 
Houses shall deem it necessary, shall propose amend- 
ments to this constitution; or, on the application of the 
Legislatures of two thirds of the several States, shall call 
a convention for proposing amendments,” &c. 1 would 
say, sir, to those honorable men, why is not this good 
Do not yet call on Hercules, for 


' yourhave not yet shown that you have done all you were 
) able to do. 
course of those who have preceded him, but to show the 


| tual one. 


I may be told that the Legislature of Pennsylvania is 
corrupt, and an appeal to that body would be an ineffec- 
Then I would say, appeal to the ballot-box; 


| and if, perchance, I should be told that even there the 
| proper relief could not be bad, I would say to the peo- 


snits a proposition and inquiry which involve, or may in- | 


volve, the further continuance of that institution, and 
prays for a select committee. Such a committee is or- 
dered, consisting of nine members; and it is found that, 
of the nine, seven are friendly to the proposition sub- 
mitted by the honorable gentleman from Kentucky, and 
unfriendly to the institution, and but two are the friends 
of the same. 

{ complain not of this, as the select committee was or- 
dered, because it was organized according to the usages 
of the House, existing in the organization of such com- 
mittees; but Ido, Mr. Speaker, derive from it an argu- 
ment, and I hope the House will see the full force of it, 
against the too frequent appointment of select commit- 
tees. 

I have often witnessed a spirit which well becomes 
them, evinced by those who are the heads of sfanding 
committees in the House, to claim all that belonged to 
them. LIhope I shall see further manifestations of this 
spirit. We made at the commencement of the session a 
very good beginning. An honorable member from Ala- 
bama [Mr. Lewis] moved a reference to a select com- 
mittee of a subject which the veteran chairman of the 
Committee of Claims clearly showed belonged to that 
committee; and, by a very large vote of the House, the 
select committee was denied, and the subject was refer- 
red to the standing committee of which the honorable 
gentleman from Ohio [Mr. Warrriesey] is chairman. 
Why was this done? There was a general disposition 
on the part of the House, I have no doubt, to gratify the 
gentleman from Alabama; but it could not be done with- 
out a violation of our own rules, and encroaching upon 
the rights of a standing committee of the House. 

But what, Mr. Speaker, are we called upon to do by 
those gentlemen memorialists, twenty-eight in number, 
comprising, I hope, not all the virtue and intelligence, 
purity of purpose, and integrity of character, yet re- 


maining in the State of Pennsylvania? They complain of 


the increasing issues of bank paper money by incorporated 
companies in the different States; they wish Congress to 


to the constitution, restricting the incorporation of banks 
by the several States; they say that the notes of the 
Bank of the United States, which had been returned to 
the bank for redemption, and redeemed, had been reis- 


sued since the 4th of March last, when the charter of 


the Bank of the United States expired; and they pray, 
generally, for relief in the premises. 

When (said Mr. P.) men are in mud and mire so 
deep that they cannot, in their opinions, extricate 
themselves without calling on their friends, it has been 
generally thought to be necessary for them to show, be- 
fore they received the required aid, that the proper ef- 
fort on their part hasbeen made. Sir, can we confer upon 


ple of Pennsylvania, adopt and carry into operation the 
suggestions of at least two of her Governors, Wolf and 
Ritner: establish free schools, and extend the diffusion 
of light and science; apply all that will to you belong, 
under our late distribution act, for the purpose of en- 
lightening the rising generation. I repeat, sir, let the 


| men of Pennsylvania begin their good work at home; 


for, in my opinion, it does not become them to put upon 
record their own infamy, their bribery, and their corrup- 
tion, and the influence of Mr. Biddle and his bank over 
them. 

Sir, | am sorry that the corrupting influences of the 
man or his bank are brought to our view: let every man 
have his due. Mr. Biddle says that he was quite indiffer- 
ent about a recharter, by the Legislature of Pennsylva- 
nia, of the Bank of the United States. He made no 
application for a recharter; he neither corrupted nor se- 
duced any one; that if any rapacious act was committed, 
it was by the Legislature upon him, and not by him upon 
them; and one would suppose, from his first letter ad- 
dressed to my venerable friend from Massachusetts, that 
there would not have been any violence of any kind, but 
for the proceedings of the Pennsylvania Legislature. 
Surely, sir, these twenty-eight men do not wish us to 
save them from their own worst enemies, themselves. 

It is, has long been, a mooted point, and I think it will 
long remain so, whether Congress, under the constitu- 
tion, can in any way restrain or restrict the issues of 
bank paper by local banks. Deposite banks can be 
compelled to perform what they are bound by contract 
with the Treasury Department to do, and here I think 
the matter must end. [I am not now prepared to say 
that Congress can, as the constitution now is, say to any 
State in this Union, you shall incorporate so many and 
no more banking institutions, and the issues of those in- 
corporated shall be to such an extent as we may pre- 
scribe, and not beyond. Sir, I am not a very great 
stickler for State rights; at any rate, | have not said so 


' much in favor of them as many others have said; but this 


I do say, that [am ready, and as well prepared as any 


| man can be, to resist ail encroachments upon State sove- 


inquire into the expediency of proposing an amendment | reignties, let them come from whatever quarter they 


may, and act, when there shall be an attempt here to re- 
strain the Legislature of the State from which f come, 
in what we deem to be the lawful exercise of its powers, 
whether in incorporating banking institutions, or any 
other institutions, that attempt will be fairly met, not by 
me alone, and will be properly resisted. We are not 
yet driven to the necessity of declaring to the world our 
own infamy, and begging Congress, because we are cor- 
rupt, to take us under its protection, to act for us, and 
pass laws to restrain us in our infamous and corrupt 
course. 

Sir, let it not be inferred from what I have said that I 
um in favor of the moneyed incorporations of the coun- 
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try. No, sir; 1am opposed to them, and all other incor- 
porations; and as I now am I always have been, and I 
verily believe { shall continue to be. What are they but 
additional facilities for the rich to oppress the poor, and, 
in their march to do it, to travel with steam power? for 
an irresponsible body, without soul, to do what no man, 
as an individual, with heart or soul, ever did or ever 
will do—to steal power from the many, to whom it be- 
longs, and confer it upon the few, who never ought to 
have it, and clothe that few with the full possession and 
exercise of it? Sir, upon this subject I have nothing to 
disguise. I here avow my sentiments, as 1 have avowed 
them elsewhere; and I stand or fall by them, here and 
every where. 

Sir, it may be very questionable whether power can 
be met by, or resisted by, any thing but power; and 
whether there is strength enough, if there be virtue and 
integrity sufficient, in the people of this country to meet 
or put down what may be called the major vis—the mo- 
ney power and the corporation power—except by 
meeting it with its own weapons, and opposing to it a 
force not unlike that which it wields. The people of 
my own State, (said Mr. P.,) one would suppose, have 
fone upon this principle; that is to say, to meet power 
of a certain kind by the exercise against it of a power 
of the like kind. Finding themselves, in the incorpora- 
tion of bank institutions, ‘stepped in so far that return- 
ing would be as bad as to go o’er,” they are now, from 
necessity, to keep in a sound healthy state institutions 
created, obliged to create all that are asked for, that one 
may operate as a check to and counteract the evil ten- 
dencies and effect of the other. 

Mr. Speaker, the Bank of the United States recently 
chartered by the Legislature of Pennsylvania is a crea- 
ture of Pennsylvania. As we all take our wives, let 
them take that, for better and for worse, and not trou- 
ble us about bribery and corruption. If they have been 
bribed, or felt the corrupting influence of money, the 
sooner they are in a state which will enable them to re- 
sist the one or the other, the better for them. I thought 
at the last session, when we with great unanimity re- 
pealed one of the sections in the charter of the late 
Bank of the United States, which, in the opinions of 
some men, was operative, notwithstanding the expira- 
tion of the charter itself; operative so far as to compel 
receiving officers to receive the bills of that bank, in the 
payment of Government dues, we should not hear, in the 
form of direct communications, any thing more of the 
monster, and nothing more would be said of it, and 
nothing more would be done in regard to it, until we 
took the proper steps to make it disgorge what it had 
belonging tous. I have been mistaken. 

In conclusion, said Mr. P., when inorder to make that 
motion, I will move, and if now in order will now move, 


that this memorial be referred to the Committee of | 


Ways and Means. 

Mr. DENNY said he rose to trouble the House with a 
remark or two, in consequence of the extraordinary 
ground taken by the gentleman from New York, [Mr. 
Mann, | 
gentleman on yesterday, that his object was to submit at 
large some cogent and satisfactory arguments for in- 
dulging my colleague [Mr. Gatnrarrn] with a select 
committee. He has not done this, however, and the 
only reason he has urged amounts to this: that it is ap- 
prehended some change may take place in the opinions 
of the constituents of my colleague; therefore the power 
of this House must be exercised to counteract it. 

He says there is a special reason for granting the mo- 
tion of my colleague; which is, that the Pennsylvania 
Bank of the United States is about to establish a branch 


n the district represented by my colleague; and this 


lect committee is desired in order **to resist this en- 


I had supposed, from the motion made by that | 
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croachment on the principles of his [Mr. Gatprartu’s} 
constituents, by this moneyed power.” I presume it is 
known to most gentlemen on this floor that the bank 
chartered by Pennsylvania has established a branch at 
the town of Erie, in the county of Erie, and within the 
district represented by my colleague. 

But, sir, this branch was authorized by the Legislature 
of Pennsylvania, and I believe at the special instance and 
request of the constituents of my colleague. It was on 
the motion of the gentleman who represented the peo- 
ple of Erie county in the Legislature that the authority 
was given to establish this branch. It did not proceed 
from any spontaneous movement of the bank itself. This 
is termed an encroachment on * the principles of the 
constituents of my colleague.”” And because the gen- 
tleman imagines this measure may produce a change in 
the opinions of many of the constituents of my colleague, 
and cause them to differ from him, therefore we must in- 
terpose the power of this House to prevent it. We are 
called on to interfere with the opinions of the people, 
where it is supposed they may differ from those entertain- 
ed by their Representative here? Carry out the argu- 
ment, the same reason would justify our interfering with 
the press. And gentlemen might with equal propriety 
call for the power of this House to be exercised to put 
down a press established in his district, because it might 
produce a change in the opinions or principles of bis 
constituents. The doctrine is alarming, and claims for 
this House a power which I cannot concede to it. 

If my colleague has views peculiar to himself on thé 
subject mentioned in the memorial, and which he thinks 
important and worthy of being made public, the press 
is tc open to him; he can freely communicate them 
through that channel. But I cannot agree that this 
House should lend its sanction to the doctrine contended 
for by the gentleman from New York. 

If any disposition is to be made of the memorial, I 
have no great objection to sending the first branch of it 
to the committee indicated by the gentleman from Mas- 
sachusetts. Yet I think the whole had better be laid on 
the table. 

This memorial was gotten up last year, at a period of 
political excitement. The presidential election was ap- 
proaching, and something was to effected. That con- 
test is now over, and this memorial might well have 
been left on the files of the House. So much of it as 
relates to an amendment of the constitution Iam willing 
should be referred to the committee already having 
charge of propositions for that purpose. 

With regard to the second part of the memorial, J am 
opposed to any reference whatever. In this part of the 
memorial we are called upon to interfere with a State in- 
stitution. And for what reason? Because the bank 
chartered by Pennsylvania has received and paid out 
notesf ormerly put into circulation by the Bank of the 
United States chartered by Congress. Has not every 
bank a right to do this?) The Pennsylvania Bank of the 


| United States is distinct from the old Bank of the United 


States; they have different individuals as their presiding 
officers. Your power extends to the bank chartered by 
Congress; but you have no right to go into an examination 
of the affairs of the institution established by Pennsylva- 
nia; itis a State institution, not amenable to you, and 
over which you have no control. Large as are the powers 
of this House, they can extend only to those institutions 
connected with this Government. That established by 
Pennsylvania is beyond your jurisdiction, and exclusively 
within the jurisdiction of that State, and we cannot in- 
terfere with it. 

Mr. CHAMBERS, of Pennsylvania, remarked that 
the memorial offered by his colleague [Mr. Garsraiti} 
presented for the consideration of the House subjects of 
general as well as local interest—subjects that have 
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elicited discussion, and will elicit more. In this memo- 
rial is asked an amendment of the constitution of the 
United States, in matters not affecting a portion of the 
people, or one part of the country, but an amendment 
that is to control the action and legislation of the State 
Legislatures and State authorities of all the States com- 
posing the Government, in relation to banking institutions 
and other corporations. 

Another branch of this memorial proposes an investi- 
gation of the acts and proceedings of a Pennsylvania 
State institution, created and maintained by State 
authority; and the question now before the House, and 
which is the subject of discussion, is the reference or 
disposition to be made of this memorial, for which the 
mover asks a select committee to be raised. 

It is to be considered whether it is deserving of a 
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reference to any committee, from the character of the | 


memorial, and the circumstances under which it is got 
up and presented. 
eight citizens of Pennsylvania, was presented at the 
last session of Congress, and, by a vote of this House, 
was laid on the table, where it was allowed to rest. 
It has, however, been raised from the tomb of the 
Capulets, to which it was supposed to be consigned, 
and again brought before the House by my colleague. 

It bas already performed its office: it was presented to 
the last Congress by him, with such remarks as he chose 


This memorial, signed by twenty- | 


to make, and he has been allowed the opportunity of | 


again presenting it, and making his remarks. 
enough, and as much probably as was expected, or 
ought to have been expected, for such a memorial. 

It is, however, now asked and pressed that a select 
committee shall be raised for the special purpose of con- 
sidering this memorial. It is unreasonable thata select 
committee should be formed and charged, under the di- 
rection of this House, with considering certain proposed 
amendments to the constitution, limiting State authority 
and State legislation in all the States, and abridging the 
rights of the people from one end of the Union to the 
other, on the application of twenty-eight petitioners from 
one State, whose memorial had been presented to the 
last Congress, and, by a vote of the House, laid on the 
table, without a reference to any committee. Without 
any fresh memorial from the people, without any indica- 
tion of public sentiment on the part of the people on 
this subject of general interest, this House is asked to 
give my colleague, on this sleeping memorial, a select 
committee, to consider and report amendments of the 
constitution that shall restrain and limit State jurisdiction 
and legislation. It will lead to no amendment, nor will 
it lead to any legislation by this House, and it ought not 
to receive the attention that would seem to be given to 
it by raising a select committee. ‘The most proper dis- 
position of this memorial would be such as was given to 
it at the last session—by laying it on the table. 

But, sir, if it is to have a reference to a committee, 
that portion of it which relates to the amendment of the 
constitution should be referred to the select committee 
some time since appointed, and to which the various 
propositions in relation to the amendment of the consti- 
tution have already been referred. 
priate for that committee to consider this, or other 
amendments that may be proposed. Is this House going 
to set the precedent of indulging every set of petition- 
ers, be their numbers great or small, with a select com- 
mittee to consider their projects? If this be established 
as the rule and practice of this House, these memorials 
will multipiy on our hands much, with various schemes of 
amendment, and we shall have as many projected 
amendments, and as many select committees, as there 
are articles in the constitution. Let us set no such pre- 
cedent; but, if the House will give it a reference, let it 


This is | 
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But another part of this memorial relates to the acts 
and proceedings of a State bank in Pennsylvania. It is 
complained that the Pennsylvania United States Bank, in 
its business transactions, uses, to a certain extent, some 
of the bank notes of the late United States Bank. 
Whether it does or does not, whether it is right or 
wrong in this, and whether it be authorized or prohibit- 
ed, are questions and matters with which this House has 
nothing to do; they belong to the people of Pennsylva- 
nia. It is a State institution, created by State authority, 
and amenable to our State Judiciary and State Legisla- 
ture for the abuses of its powers, if they be abused. 

Our State tribunals are fully competent to take care 
of our State institutions and protect our citizens, with- 
out the interference of this House, in a matter of which 
it has no cognizance or jurisdiction; and if it does inter- 
fere, it is by encroaching on State rights, and usurping 
power and authority which does not belong to it. 

By whom is it that this House is asked to inquire into 
a subject belonging to the courts and Legislature of 
Pennsylvania? It ison the memorial of twenty-eight pe- 
tioners from Pennsylvania, out of a population of one 
million and a half; a memorial not now emanating from 


| the people, complaining of any existing or recent 


grievance or abuse, but raised up from the old files of 
the House, where it was supposed to be buried. Is this 
all that is required to induce the House to take Pennsyl- 
vania under its charge, and assume to do what belongs 
to the people of Pennsylvania and her State authorities? 
Against any such interference or assumption of power, 
as one of the representatives of Pennsylvania, I protest. 

But, sir, we are told by the honorable member from 
New York, (Mr. Mawnx,] in more than a whisper, that 
there is a special reason and propriety in indulging my 
colleague with a select committee, as he understood that 
this State bank was about to locate a branch in the dis- 
trict of my colleague; and as my honorable colleague 


| (Me. Gansnrarral was sitting near the member from 


It would be appro- | 


New York, he may take this as his suggestion. It was 
further allered, as a reason for the interference of the 
House to make the inquiry, that the proposed branch of 
the State bank might, it was apprehended, corrupt the 
people of that district. 

The location of a branch of this State bank in that dis- 
trict is a question of policy, expediency, and power, for 
the consideration of the people and Legislature of Penn- 
sylvania. It belongs exclusively to them and the bank, 
and they can and will settle the question for themselves. 
This House has no jurisdiction or power over it. 

If the location of the branch in the district of my col- 
league is a grievance, tending to corrupt the people, and 
they are opposed to it, how is it, out of a population of 
fifty thousand and more in that district, it should be 
left to these twenty-eight petitioners to take care of the 
interests of the people of that district, and to manifest 


their opposition? 


Such considerations, thus supported, ought not to in- 
fluence this House in assuming to legislate on a subject 
out of their power and jurisdiction, and within the pow- 
er and cognizance alone of State authority. 

It cannot, I think, be seriously expected that there 
will be any legislation by this House on this memorial; 
and as the whole subject is one calculated to produce dis- 
party feelings, and con- 
sume time, without leading to any practical legislation, 
I move to lay the memorial, &c. on the table. 

Mr. VANDERPOEL said he was surprised that so 
much sensibility had been discovered by gentlemen on 


cussion, create excitement, rouse 


| account of the introduction of the petition now under 


consideration. It stated no new, no unknown grievance; 
it proposed no very strange or unreasonable remedy 
It proceeded on the assumption that gold and silver was 


be made to a committee already selected, haying charge | the legal and constitutional currency of this country; 


of the subject. 
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and that in the place of gold and silver the country was 
now inundated with a miserable paper currency, contin- 
ually expanding and expanding until we were threatened 
withan explosion, most terrible and overwhelming. 
And was there not much force in the views which the 
petitioners took? Was it not true that the expansion of 
the paper system had, within the last three years, been 
most alarming and unprecedented? Was it not true that 
by this means a false and pernicious value had been giv- 
en to every thing, so that the poor man’s dollar now 
would not buy more than fifty cents would secure for 
him four years ago? From the report of the Secretary 
of the Treasury the House would see that since the first 
day of January, 1834, the paper money of the country 
had increased from seventy-six millions to more than one 
hundred and twenty millions of dollars, while within the 
last two years one hundred and six new banks had been 
created, with capitals amounting to more than sixty mil- 
lions of dollars, and about thirteen millions of dollars had 
been added to the capitals of old banks. Many millions 
of banking capital have been added since the report of 
the Secretary was made; and yet was it not true that 
‘the appetite of bank applicants seemed to increase 
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with what it fed on?”? Was there any prospect of satia- | 


ting or gorging them? Did not this state of things give 
cause for alarm to the calm sober thinker and the patriot? 
He was not prepared to say that he was disposed alto- 
gether, or all at once, to dispense with, or put down, 
the paper system. Such a scheme, with the hope of 
carrying it immediately into execution, would, perhaps, 
be as utopian as the rapid and continuing expansion of 
your paper system was alarming. It was necessary to 
deal with this subject with the spirit of practical states- 
men, not with the dogmatical temper of stiff and stern 
theorists, who, afier brooding over their favorite theory 
for years, until it becomes a sort of monomania, would 
hazard the most sudden and convulsing remedies, to car- 
ry it into practical execution. It was not always wise to 
lose at once all respect for things that are, in order to 
bring about things that oughtto be. Gradual alteratives 


ed the system to death. He had within the last three 
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of upinion in regard to the remedy. Many gentlemen 
here supposed that a natural and an excellent remedy 
was already within our constitutional reach—that a na- 
tional bank was the best regulator of the currency, the 
grand panacea by which the whole feverish monetary 
system was at once to be restored to stability and health. 
There was another class of gentlemen who believe that 
the power to create this alleged remedy was not con- 
ferred on us by the constitution; and if it had been 
delegated to us, it was, at best, one of those desperate 
remedies that was worse than the disease. Another 
class of gentlemen believed that the remedy was to be 
found in a section of the federal constitution, which pro- 
bibits the States ‘* from coining money, emitting bills of 
credit, or making any thing but gold and silver a lawful 
tender.” The petitioners seemed to assume this position, 
and evidently desired a declaratory amendment of the 
constitution, indicating unequivocally that this section 
of the constitution includes a prohibition against the 
States to make or emit paper money through the me- 
dium of incorporated banks. The gentleman from 
Massachusetts [Mr. Lrxcotn] had denounced this posi- 
tion as preposterous. It was not necessary, for the pur- 
pose of the subject immediately under discussion, that 
he (Mr. V.) should contend that the honorable gentle- 
man from Massachusetts was wrong in the view which 
he took of this point, and that the petitioners were 
‘*right;” but after their sense of the true meaning of the 
constitution had been so emphatically denounced, if not 
ridiculed, by the honorable gentleman, it was at least due 
to the petitioners to say that they had very high author- 
ity for the construction which they seemed to give that 
clause of the constitution which prohibits the States 
from emitting bills of credit, or from making any thing 


| but gold and silver a lawful tender—an authority which 


the gentleman from Massachusetts himself would be 
disposed to respect. Mr. Madison, in the forty-fourih 
number of the Federalist, in commenting upon that sec- 
tion of the constitution which prohibits the States from 


| coining money, emitting bills of credit, or making any 
were ofttimes better than violent remedies, which rack- | 


years (he spoke with much deference) heard the consti- | 
tutional currency of the country too often stigmatized | 


with the dignified appellation of ‘‘ gold humbug.” Yet 
it had often occurred to him that the feeling which dic- 


tated such opprobrious ebullitions found some extenua- | 


tion in the impracticable schemes which some of us en- | 


tertained; in the belief that we could, and should, with 
one bold dash, rid the country of your one hundred and 
twenty or thirty millions of paper currency, and supply 
its place with a sufficiency of gold and silver for the va- 
rious ramifications of the business of this vast and enter- 
prising country. Yes, while there seemed to be those 
who believed that a paper currency, however expanded, 
was harmless, there were others who seemed to suppose 
that we could at once repudiate the whole paper sys- 
tem, and usher ina ‘golden age,” without producing a 
revulsion too serious to contemplate. It behooved us, 
if we were indeed intent upon doing something that was 
salutary, to avoid such extremes. The crisis called forfa 
remedy from some quarter against a too expanded and 
continually expanding paper currency; and if here was 
the place where the cure was to originate, a responsibil- 
ity had indeed devolved upon the wise doctors here as- 
sembled, that should put in requisition all their skill and 
all their wisdom. 

He had remarked that the petition represented to us 
an evil, as to the existence of which all gentlemen con- 
curred, viz: the alarming multiplication of banks by the 
States, and the danger which your expanded and ex- 
panding paper system portended; but while all concur- 


thing but gold and silver a lawful tender, remarks as 
follows: 

‘The extension of the prohibition to bills of credit 
must give pleasure to every citizen, in proportion to his 
love of justice and his knowledge of the true springs 
of public prosperity. The loss which America has sus 
tained since the peace, from the pestilential effects oi 
paper money on the necessary confidence between man 
and man, on the necessary confidence in the publi 
councils, on the industry and morals of the px ople, and 


| on the character of republican government, constitutes 


an enormous debt against the States chargeable with 


| this unadvised measure, which must long remain unsat- 


red in the existence of the eyil, there was much diversity | ney than to coin gold and silver. 


isfied; or rather, an accumulation of guilt which can be 
expiated no otherwise than by a voluntary sacrific 
on the altar of justice of the power which has been 
the instrument of it. In addition to these persuasive 


; considerations, it may be observed that the same rea- 


sons which show the necessity of denying to the States 
the power of regulating coin prove with equal force 
that they ought not to be at liberty to substitute a pape! 
medium in the place of coin. Had every State a right 
to regulate the value of its coin, there might be as many 
different currencies as States, and thus the intercourse 
between them wouid be impeded; retrospective altera- 
tions in its value might be made, and thus the citizens 
of other States be injured, and animosities be kindled 
among the States themselves. The subjects of foreign 
Powers might suffer from the same course, and hence 
the Union be discredited and embroiled by the indiscre- 
tion of a single member. No one of these mischiefs is 
less incident to a power in the States to emit paper m« 

the power to make 
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any thing but gold and silver a tender in payment of 
debts, is withdrawn from the States on the same princi- 
ple with that of issuing a paper currency.” 

Sir, (said Mr. V.,) here is a cotemporaneous exposi- 
tion of one section of the constitution, from the pen of 
one who had well been denominated ‘‘the author and 
finisher of the constitution.” This was enough, at all 
events, to have saved the petitioners from the denun- 
ciations which their view of the sense and meaning of 
one clause of the constitution had here encountered; 
and should, perhaps, have commanded a little more 
respect for the remedy they propose for the evils upon 
which they dwell. He was free to say, that if this clause 
of the constitution, prohibiting the States from issuing 
bills of credit, included a prohibition on the authority of 
the States to make paper money, through the medium or 
incorporated banks, it might at this day, for any such 
purpose, be regarded as a dead letter. The States had, 
for more than forty years, exercised the power of incor- 
porating banks with power to issue notes; and if the 
original exercise of this power was founded in usurpa- 
tion and error, (which he would not here fully discuss, ) 
it was, at all events, an error so old and so general as to 
have acquired the authority of right and law, according 
to one of the maxims of the common law, ‘** Communis 
error facil jus;” and jt would be expecting if not ask- 
ing too much to suppose that, after the long exercise 
of this power by the States, and the general acquiescence 
of the people therein, the judicial tribunals of the coun- 
try would now give a practical interpretation to the 
above clause of the constitution, in accordance with the 
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view of Mr. Madison. If it were riglt and proper, then, | 


that there should be some regulating means by which 


this power of the States could be restricted within rea- | 


sonable limits, was not the prayer of the petitioners a 


reasonable one, proposing a feasible object? and did not | 


their petition deserve from us most respectful, if not 
most serious, consideration? Mr. V. said he would re- 
peat his surprise at the fact that some gentlemen had 
discussed this petition as if it were so monstrous as not 


to be entitled even to common courtesy at our hands; | 
but his surprise was somewhat diminished when he re- | 
flected that this petition proposed a means of regulating | 


the currency other than that which was to be found in 
the fiat of a board of bank directors convened in Phila- 
delphia. 

Having deemed it pertinent to say what-he had said, 
as to the nature, scope, and object, of the petition, he 
would add a word as to the disposition that should be 
made of it. It had been remarked by one gentleman, 
that it ought to be referred to one of the standing com- 
mittees of this House, and particularly to that committee 
which was appointed upon that portion of the President’s 
message that related to amendments to the constitution. 
It surely did not fairly come within the jurisdiction of 
that committee, because that was a select committee ap- 
pointed to take cognizance of a particluar subject; an 
amendment of the constitution, so far as it regards the 
election of President and Vice President. [Here Mr. 
Lincoun interrupted Mr. V., and said that he thought 
the resolution appointing that select committee was 
broad enough to include all amendments to the cunstitu- 
tion that might be proposed, and called for the reading 
of the resolution.] Mr. V. said that the resolution was 
obviously retrospective, not prospective; itrelated merely 
to propositions pending before the House at the time of 
its passage, and could not be construed tocomprehend fu- 
ture propositions, relating to subjects other than the elec- 
tion of President and Vice President; and, and while he 
was up, he would take occasion to say a word about this 
select committee, annually and for many years past ap- 
pointed to consider the proposed amendments to the 


1202 


[H. or R. 





tainly could mean no personal disrespect to that commit- 
tee, for it had been his good or ill fortune last year, and 
now again, to be a humble member of it, and to be asso- 
ciated with pure and most enlightened gentlemen. It 
might, nevertheless, be called a ** humbug committee,” 
year after year deliberating over the crude propositions 
of gentlemen to amend the constitution; year after year 
reporting to the House some sage plan, but never yet, 
to his knowledge, (no doubt from the nature of the sub- 
ject,) coming to any conclusion that obtained the sanc- 
tion of this House; whatever the cause, it seemed to be 
a body that produced no available fruit. 

Another gentleman had remarked that this subject 
properly belonged to the Committee of Ways and Means. 
For his part, he could not see the remotest connexion 
between a proposition to amend the constitution ina 
particular of this description, and the duty of raising 
ways and means for the support of the Government; 
nor could he imagine any good reason for referring the 
petition to the Judiciary Committee, for it embraced au 
object that rose far above the ordinary range of the du- 
ties of your Committee on the Judiciary. He was for 
referring it to a select committee, who, appreciating its 
importance, would feel all becoming responsibility, and 
give us the result of calm, patient, and enlightened delib- 
eration. He had felt it due to the petitioners, and to 
the subject of their petition, to submit these remarks, 
and, more especially, since, from the tenor of the re- 
marks of some gentlemen, they seemed to consider the 
presentation of this petition to us very extraordinary, if 
not insolent. 

Mr. EVERETT said he had voted against laying the 
petition on the table, and should vote for its refer- 
ence to a select committee; and he desired, in a few 
words, to give the reason for this course. The ques- 
tion derived all its importance from the motion of the 
gentleman from Pennsylvania, [Mr. Gatpraitra.] The 
petition, in itself, was deserving of but little consideration; 
was got up during the last session, under particular cir- 
cumstances, and for a particular object, not now requi- 
ring the action of the House; nor was there any evidence 
that the petitioners desired its consideration; but it had 
been adopted by the gentleman from Pennsylvania as 


| the occasion of his motion for a special committee. It 


| resolution asking for an inquiry would be. 


was therefore entitled to the same consideration as a 
He did not 


| consider this motion as having been made merely on the 


| the currency. 


responsibility of the gentleman from Pennsylvania, but 
as having been made on consultation, in concert with 
the friends of the present, or, rather, coming adminis- 
tration. For along time the public had been entertain- 
ed with general and vague propositions in relation to 
For one, he was desirous that the admin- 
istration should have an opportunity, and one that could 
not be evaded, of laying before the country its specific 
view and plans on this subject. He hoped a committee 
entirely favorable to its views should be raised, that its 
distinct plans might be laid before the country. If there 
wasany settled plan, he wished to know it. He wished for 
something more than non-committal. If it was intended 
to make war on the power of the States to incorporate 
banks, the sooner it was known the better. Ifthe plan 
of a specie currency was to be adopted, he wished to be 
informed how it was to be effected; he wished to see 
some practical plan proposed; he wished to give the ad- 
ministration an opportunity to show their head. The 
gentleman from New York [Mr. Vaxnerport] had as- 
signed, unintentionally, probably, a reason why it should 


’ be referred to the committee raised on amendments to 


constitution; and in what he was about to say he cer- | 


Vor, XII1L.—76 





the constitution. He had styled that committee a hum- 
bug committee, and it would seem to follow that this sub- 
ject might, with great propriety, be referred to that com- 
mittee; but he has assigned a sufficient reason why it 
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should not be referred to that committee. He said, and I 
agree with him, that that committee was not appointed 
with a view to this particular subject. Let a committee, 
then, be appointed with a view to this subject—a com- 
mittee that will fully expose the views of the administra- 
tion; let us have their definite plans, something respon- 
sible. It is of immense importance, not only to the 
commercial interest but to the country at large, that 
a oes in relation to the currency should be set- 
tlec. 

Mr. Everett having concluded his remarks, 

Mr. HANNEGAN called for the previous question; 
which the House seconded: Yeas 85, nays 75. 

Mr. WILLIAMS, of North Carolina, called for the 
yeas and nays on the question of taking the main ques- 
tion; which were ordered, and were as follows: 

Yeas—Messrs. Anthony, Barton, Beale, Black, 
Bockee, Boon, Borden, Bouldin, Bovee, Boyd, Brown, 
Bunch, Cambreleng, Carr, Casey, Chaney, Chapin, 
Cleveland, Coles, Connor, Craig, Cramer, Davis, Doub- 
leday, Dunlap, Efner, Fairfield, Fowler, French, Fry, 
Fuller, Galbraith, James Garland, Gillet, Glascock, Ha- 
ley, Joseph Hall, Hamer, Hannegan, Albert G. Harri- 
son, Henderson, Holsey, Holt, Hopkins, Howard, Hub- 
ley, Huntington, Huntsman, Ingham, Jarvis, Joseph 
Johnson, Richard M. Johnson, Cave Johnson, Benjamin 
Jones, Kennon, Kilgore, Klingensmith, Lane, Laporte, 
Joshua Lee, Thomas Lee, Leonard, Logan, Loyall, Lu- 
cas, Abijah Mann, Job Mann, Martin, William Mason, 
Moses Mason, McCarty, McKim, McLene, Miller, Mont- 
fomery, Moore, Morgan, Mublenberg, Owens, Page, Par- 
ker, Parks, Patterson, Franklin Pierce, Dutee J. Pearce, 
Phelps, John Reynolds, Joseph Reynolds, Ripley, 
Schenck, Seymour, Shields, Shinn, Sickles, Smith, 
Speight, Taylor, Thomas, John Thomson, Turner, Tur- 
rill, Vanderpoel, Wagener, Wardwel!, Webster, Weeks, 
Thomas T. Whittlesey, Yel!—108. 

Nars—Messrs. Adams, Heman Allen, Ash, Ashley, 
Bailey, Bell, Bond, Briggs, William B. Calhoun, Camp- 
bell, ‘Carter, George Chambers, John Chambers, Chet- 
wood, Childs, Nathaniel H. Claiborne, Clark, Corwin, 
Crane, Cushing, Darlington, Dawson, Deberry, Denny, 
Elmore, Evans, Everett, Forester, Graham, Granger, 
Graves, Grayson, Griffin, Harlan, Harper, Samuel S. 
Harrison, Hazeltine, Hiester, Hoar, Howell, Janes, 
Jenifer, Henry Johnson, Lawler, Lawrence, Lay, Luke 
Lea, Lewis, Lincoln, Samson Mason, Maury, McCo- 
mas, McKay, McKennan, Mercer, Pearson, Pettigrew, 
Peyton, Phillips, Pickens, Pinckney, Potts, Reed, 
Rencher, Richardson, Robertson, Rogers, Russell, Au- 
gustine H. Shepperd, Slade, Sloane, Spangler, Stande- 
fer, Steele, Storer, Taliaferro, Waddy Thompson, Un- 
derwood, Vinton, Washington, White, Elisha Whittle- 
sey, Lewis Williams, Young—84. 

So the House determined that the main question be 
now put, being the reference to the Committee of Ways 
and Means. 

Mr. EVERETT asked that the question might be 


taken first on that portion of the memorial which related | 


to the proposed amendment to the constitution; and, sec- 
ondly, on that portion relative to the issue by the Bank of 
Pennsylvania of the old notes of the United States Bank; 
and the division was ordered. 

And the main question, being on the commitment of 
the first portion of the memorial to the Committee of 
Ways and Means, was taken, and decided in the nega- 
tive. 


And the second portion of the main question, being on 


the commitment of the second part of the memorial to | 


the Committee of Ways and Means, was then taken, and 
decided in the negative. 

So the House refused to commit the memorial to the 
Committee of Ways and Means. 
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The questionthen recurred on cormmitting the first 
portion of the memorial to a select committee, as moved 
by Mr. Gatsrarra; which motion prevailed. 

And the question was then taken on committing the 
second portion of the memorial to the said select com- 
mittee; and was decided in the affirmative. 

| So the memorial was referred toa select committec, 

| to consist of nine members. 

[The committee consists of the following gentlemen 

| Messrs. Gatprartu, of Pennsylvania; Sreieut, of North 

| Carolina; Everett, of Vermont; Mason, of Mainc; 

Lincoxx, of Massachusetts; Mann, of New York; Jey: 
Fen, of Maryland; Houser, of Georgia; and Crate, of 

Virginia. ] 

| After transacting some other business, 

| The House adjourned. 

\ 

1 





Farivar, DecemBen 30. 
THE PUBLIC LANDS. 

When the usual business of the morning had been gone 
through with, 

Mr. WILLIAMS, of North Carolina, moved to sus. 
pend the rules to enable him to offer the following reso- 
| lution: 

Resolved, That the Committee on Public Lands in- 
quire into the expediency of prohibiting by law the pur- 
chase of lands at auction, With a view to forfeit them, 
and afterwards to obtain them at Government price of 
one dollar and twenty-five cents per acre. 

Mr. W. called for the yeas and nays on the motion to 
suspend the rules for this purpose, which were ordered; 
and, being taken, were: Yeas 154, nays 38. So the 
House suspended the rules. 

Mr. LANE moved to amend the resolution by striking 
out the words ** Committee on Public Lands,” and in- 
serting the words ‘*a select committee;” and also by 
adding at the end of the resolution the following words 
**and also to inquire into the expediency of confining 
all sales of the public lands to actual settlers.” 
| Mr. L. said that, in offering the amendment, he had 
| been actuated by a desire to bring this proposition 

directly before the House. No question had ever arisen 
| which was of greater importance to the various interests 
| of the country. It wes important as regarded the manu- 
facturing interest; it was important with reference to the 
surplus revenue; it was important in its reference to the 
currency and to mercantile transactions; and it was im- 
| portant as regarded the settlement of the whole Western 
| country. Any gentleman who had ever attended the sales 
of the public lands at auction must see the necessity of 
putting a stop to the practice which had prevailed for a 
few years. Mr. L. here alluded to the practice of the 
agents of speculating companies, who attended these salcs, 
bidding a little higher than the laboring man who had 
traversed the wilderness and settled down on these lands 
| could afford, and thus depriving him of his purchas¢ 
| By this process, the Government made only a few cents 
more, and the hard earnings of the laboring man werc 
thus rendered useless to him. He had to buy lands at 
second entry, whilst the speculator, who had purchased 
| the numbers which the actual settler intended to pur- 
| chase, was residing in a distant part of the country. By 
adopting the course proposed by the amendment, Mr. 
| L. said the proceeds of the sales of the public Jancs 
might be brought back to three millions per annum, be- 
ing the amount sold in former years. He had great co: 
fidence in the Committee on Public Lands. ‘This subject 
had received the notice of the President in his last ant 
al message, and had been referred to that committee; 
but he (Mr. L.) bad understood that they were not able 
to agree on any definite propositien. For this.reasor, 
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had during the present session, he had moved the change 
of reference from the Committee on Pablic Lands toa 
select committee. 

Mr. BOON said he was not going to make a speech, 
but he rose to express his astonishment at the proposition 
of the gentleman from Indiana. He considered the 
amendment as a direct and unqualified reflection on the 
Committee on Public Lands; and he repelled the reflec- 
tion with indignation. The question of confining the 
sales of the public lands to actual settlers was made the 
subject of a part of the annual message of the President, 
which part had been referred to the Committee on Pub- 
lic Lands. They had this very proposition under con- 
sideration; but whether they would be able to agree on 
a bill, he did not know. He was glad, however, that 
the proposition had been enlarged by the gentleman 
from North Carolina, [Mr. Writtams.] If subject-mat- 
ters of investigation properly belonging to the standing 
committees of the House were thus to be wrested out of 
their hands, he hoped the Committee on Public Lands 
would be stricken from the list altogether. 

Mr. LANE assured the gentleman from Indiana, and 
also the chairman of the Committee on Public Lands, 
that he intended no reflection by his motion. He bad 
great confidence in the integrity and talent of that com- 
mittee; but he had understood, from a source not likely 
to be mistaken, that there was no probability of that 
committee agreeing on any final proposition. If the 
chairman of the committee would assure him that the 
committee would bring the subject forward in some def- 
inite shape, in time to be acted on by the House, he 
(Mr. L.) would withdraw his amendment. 

Mr. DUNLAP opposed the adoption of the amend. 
ment, and expressed his astonishment that the gentleman 
from Indiana [Mr. Lawz] should move the reference to 
a select committee, inasmuch as he (Mr. L.) had himself 
offered a resolution by which this very subject had been 
referred to the Committee on Public Lands. 

Mr. LANE said he had just understood that a bill 
would be agreed upon by the committee of the Senate, 
embracing entirely his views. He therefore withdrew 
his amendment. ' 

And, thereupon, the original resolution of Mr. Wit- 
LIAMS was adopted. 

Mr. VANDERPOEL moved a suspension of the rule, 
to enable him to offer a resolution that when the House 
adjourn, it adjourn to meet on Monday next. 

The motion was rejected: Ayes, 95, noes 65—not two 
thirds. So the House refused to suspend the rule. 

Mr. HARLAN moved to suspend the rule, to enable 
him to submit a resolution that when the House adjourn 
to-morrow, it adjourn to meet on Tuesday next; which 
motion prevailed: Ayes 127, noes 36. 

And the question on the adoption of the resolution 
was then taken, and decided in the affirmative. So the 
motion to adjourn over from to-morrow to Tuesday 
was agreed to. 

COLONEL JOHN WINSTON. 

On motion of Mr. WHITTLESEY, of Ohio, the House 
then resolved itself into Committee of the Whole, and 
resumed the consideration of bills upon which that com- 
mittee had obtained leave to sit again, (Mr. Hayes in 
the chair.) 

The first bill before the committee was a bill for the 
relief of the representatives of Colonel John Winston, an 
officer in the revolutionary war. A discussion took place 
on the question of allowing interest upon as well as the 
principal of this claim. 

Mr. MUHLENBERG said: I had hoped, Mr. Chair- 
man, that after the decision made at the last session of 
Congress, in the case of Nancy Haggard, we should have 
had no more trouble with bills of the nature of the one 
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now before you, but am disappointed. It was then de- 
cided, after argument, in the Committee of the Whole, 
and the decision was confirmed by an overwhelming ma- 
jority in the House, that interest should be paid upon 
claims of this description. The question is, however, 
again brought up, and I trust it will now be decided 
promptly and finally. 

The great mass of revolutionary claims may be em- 
braced in two classes: commutation cases and seven 
years’ half pay cases. With the permission of the com- 
mittee, I will say a word or two in explanation of each of 
these classes, and then submit a few remarks upon the 
propriety of paying them with interest, and make an at- 
tempt to show that the practice of the Government and 
the House, that justice, equity, and the common good, 
imperiously demand their settlement in that way. 

Commutation cases are founded upon two separate re- 
solves or laws of the revolutionary Congress. The first 
was passed October 21, 1780, and gives half pay for life 
to all such officers of the continental line of the army 
who should by the reorganization of the army, which 
was then ordered, be found supernumerary, and be re- 
duced; and also to all who should continue in the ser- 
vice, in that line, tothe end of the war. The second 
resolve was passed on the 22 of March, 1783, and com- 
mutes this half pay for life, by allowing to all who were 


; entitled to it, in lieu thereof, five years’ full pay. 


With a knowledge of these resolutions of the revolu- 
tionary Congress, there can be little or no difficulty in 
determining who is entitled to commutation. If it be 
clearly established, by documentary or other sufficient 
evidence, that an officer belonged to the continental line 
proper; that he served to the entire close of the war, in 
November, 1783; or that he became a reduced officer 
after October, 1780, by the reorganization of the army 
ordered at that time, his claim to commutation pay must 
be considered as valid. Several other reductions of the 
army were ordered and made subsequent to that of Oc- 
tober, 1780, and prior to the close of the war; and the 
officers thereby reduced also became entitled to half 
pay for life, and the commutation thereof by five years’ 
full pay. I trust the Committee on Revolutionary Claims, 
to which these cases are referred, report bills in favor 
of none but such as are strictly entitled to relief. They 
consider themselves as much bound to protect the inter- 


| est of the Government as that of the claimants, and can 


never forget that, in doing justice to one, they must not 
be unjust to another. They are quite willing that their 
reports, in each individual case, shall be strictly scruti- 
nized, well assured that they will bear the severest test. 

The next class of cases are seven years’ half pay claims. 
These are founded upon the resolve of August 24, 1780, 
which extends the resolution of May 15, 1778, granting 
half pay for seven years to military officers commissioned 
by Congress serving to the end of the war, ‘*to the 
widows of those officers who have died or shall here- 
after die in the service, to commence from the time of 
such offcer’s death, and continue for the term of seven 
years; or if there be no widow, or in case of her death 
or intermarriage, the said half pay be given to the 
orphan children of the officer dying as aforesaid, if he 
shall have left any.” 

Here, again, it is only necessary to establish that an offi- 
cer belonged to the continental line; was a military offi- 
cer, commissioned by Congress; that he died in the ser- 
vice; that he left a widow or orphan children, to give a 
well-founded claim to the reward promised solemnly by 
the Government; going in the first place to the widow, 
and then, in case of death or intermarriage, to the chil- 
dren and their issue, and none else. 

It being, then, ascertained clearly that an officer of 
the continental line of the army of the Revolution served 
to the entire close of the war, or that he was reduced, 
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of October, 1780; or that he died in the service prior or 
subsequent to the resolutions of May, 1778, or August, 
1780, leaving a widow or orphan children—these cir- | 
cumstances being established, there can be no doubt 
that he or his heirs, as the case may be, become entitled | 
to that remuneration, to the payment of which the faith 
of the Government was pledged. 

The question remains, are these claims to be paid with 
interest or not? To determine this question, it appears | 
to me only necessary to refer to the original mode of 
payment; to the practice of the Government before and | 
during the suspension of the limitation acts; to the opin- | 
ion of the Attorney General at a time when there was no | 
excitement on the subjec'; to the invariable practice of | 
this House, and to the justice and expediency of the 
thing itself, 

How were these claims originally satisfied? Congress 
was well aware, at the time the promise of payment was | 
made, that it had no funds to satisfy them; that payment | 
could not be made in money that was specie; and there- 
fore, in promising five years’ full pay in lieu of half pay 
for life, by its resolution of March 22, 1783, made this 
reservation: ** in money, or securities on interest at six 
per cent. per annum, as Congress shall find most con- | 
venient.” No one is soignorant as not tv know that | 
money was not paid; that Cougress adopted the alterna- | 
tive; that commutation certificates, as they were called, 
were issued to the applicants for the five years’ full pay, 
bearing an interest of six per cent. per annum. 

This was the practice of the Government at the close 
of the war, and before the passage of the limitation acts, 
These were, however, several times suspended for short 
periods, and then these claims were again paid, in the 
same manner, with interest from the termination of the 
service. J refer you to a communication on the subject, | 
from the Secretary of the Treasury, laid upon our tables | 
during the last session of Congress. It.is Document | 
224. Whatare we told in this communication? all 
certificates of public debt, issued by theRegister of the 
Treasury, by the commissioner of army accounts, and 
by the commissioners for settling the accounts of indi- 
viduals in the several States; and in the quartermaster’s, 
Commissary’s, marine, and clothing departments, for 
servicesrendered or supplies furnished during the war 
of the Revolution, or in fulfilment, of promises contained 


a ea 

and became a retiring officer under and after the resolves | 
1 

\ 


on interest at six per cent. per annum from the termina- 
furnished.” 


otber could be adopted, because it was directed by an 
ordinance of Congress adopted soon after the close of 
the war, (June 3, 1784, ) inthese words: ** Resolved, 
an interest of six per cent. per annum shall be allowed to 


came due.” 

As a further proof that these claims were adjusted by 
the Government with an allowance of ‘interest, I will 
also refer you to an opinion given by the Attorney Gen- 
eral (R. Rush) in 1816, when there was little or no ex- 
citement on the subject, and which clearly shows that 

t in his view of things, interest ought to be paid in every 
out an express proviso for its payment. 
i allude to is contained in Document No. 224 of the last 
; session. It is in these words: ‘* The following case, 
stated by the Auditor, is submitted by the Secretary of 
the Treasury to the Attorney General, for his opinion: 
* Alexander Hamilton was a leutenant colonel in the 
army of the revolutionary war, but was understood to 
have retired from seryic2 towards the close of the year 


The opinion 1} 
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tion of the service, or from the time the supplics were } 
Can any thing be more clear and conclu- | 
sive in regard to the practice of the Government? None | 


| onel in the service of the United States, as a 
That | 


all creditors of the United States, for supplies furnished | 
or services done, from the time that the payment be- 


| 
| pay for life of a captain; and that the said Register grant 


case, even where there were special acts of relief, with- | 


| ded for. 
| interest to be paid. 
| that effect in the act itself;” and yet I have before me 4 
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1781; and in the month of t aesmabets 1782, took his 








Winston. 





| seat in Congress, as a member from the State of New 


York. 

** Does the act for the relief of Elizabeth Hamilton, 
widow of Alexander Hamilton, passed on the 29th of 
April, 1816, place her on an equal footing with the offi- 
cers entitled to commutation under the resolution of 
Congress of March, 1783? Or, in other words, does the 
spirit and true meaning of the said act require that in- 
terest be allowed on the five years’ full pay therein 
granted? 

‘*T think it does. Iam given to understand that it 
has not been the practice of the accounting officers of 
the Treasury Department to allow interest upon an ac- 
count directed to be settled or paid byan actof Con- 
gress, unless there be in the act itself special words to 
that effect. This rule, taken as a general one, it is not 
my part to controvert, nor is it supposed that the above 
opinion will imply any contradiction. 

‘TI ground it on the peculiar words of the act of 
April 29, 1816, which, taken in connexion with the 
resolution of March 22, 1783, appears to me, on full con- 
sideration, to enforce the construction that it was the in- 
tention of Congress not merely to make an independent 
grant to Elizabeth Hamilton, but to place her upona 
footing of equal advantage, in all respects, with the offi- 
cers entitled to commutation under that resolution. The 


| consequence will be that, as was the case with the offi- 
| cers themselves, (none of whom, itis believed, received 


the amount in money,) she too will be entitled to in- 
terest at six per cent., the rate specified in the resolu. 
tion.—Richard Rush, A. G.” 

The Attorney General, Mr. Chairman, was correct; 


| and those who informed him that it was not ‘‘the prac- 


tice of the accounting officers of the Treasury Depart- 
ment to allow interest upon an account directed to be 
settled or paid by an act of Congress, unless there be, 
in the act itself, special words to that effect,” were in 


| error, as far at least as regards seven years’ balf pay and 


commutation cases. 1 will turn to a single act in confirm- 
ation of the assertion; it is the act of March 27, 1792, 
entitled **An act for the relief of certain widows, or- 
phans, invalids, and other persons.” ‘The first section di- 
rects that the Comptroller of the Treasury ‘‘a*just the 


| claims of the widows and orphans, respectively, as the 
| case may be, of eight officers named, all of whom were 
in any ordinance or resolution of the old Congress, were | 


killed or died in the service of the United States, for the 
seven years’ half pay stipulated by the resolve of Con- 
gress of the 24th day of August, 1786, and that the Re- 
gister of the Treasury do issue his certificates according- 
ly.” The fourth section requires the Comptroller (o 
ss adjust the accounts of Joseph Pannel, a lieutenant col- 
a deranged 
officer, upon the principles of the act of the late Con- 
gress of October, 1780, and allow him the usual commu- 
tation of the half pay for life of a lieutenant colonc!;” 
also, to **adjust the account of Thomas Mclntire, a cap- 


} tain in the service of the United States during the late 


war, and to allow him the usual commutation of the hall 


certificates for the amount accordingly.”” Here are sev- 
en years’ half pay cases; the commutation case of a0 


» | officer deranged, by the reorganization of the army un- 


der the resolves of October, 1780; and the commutation 
case of an officer serving to the close of the war, provi 
There is no where in the act a clause directing 
There aré no ‘*special words to 


letter from the Register of the Treasury, stating that 
they were all paid with six per cent. interest—the seven 
years’ half pay as well as the commutation cases. It is& 
fact which cannot be denied, and the Register of the 
Treasury will satisfy any one upon this head, that the 
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claims which were presented under the acts of March 23 
and 27, 1792, and February 12, 1793, suspending the 
statutes of limitation as to the claims of widows and or- 
phans, and claims of personal services of officers, &c. 
were all paid, when admitted at the Treasury, with 
interest. 

Thus much for the practice of the Government before 
and during the suspension of the limitation acts; and 
what has been the practice of this House since difficul- 
ties were raised at the departments. I will at this time 
barely reassert what [ have shown at large upon a for- 
mer occasion: that for the last six or eight years it has 
been the invariable practice, of this House at least, to 
grant interest on these claims; and that, constitated as the 
House is, appears to mea strong proof that its justice 
and equity are deeply felt. I recollect a large number of 
cases in the twenty-second Congress, and some in the 
twenty-third, which I will not again name, lest I 
should exhaust the patience of the committee. To my 
knowledge, (and [ have some little experience, having 
been here for eight years, ) no bill ever passed this House 
originally without having the interest clause attached to 


it. In some few instances, 1 admit, it was overlooked; | 


but bills were afterwards passed providing specially for 
the interest, where the principal had been allowed by a 
former act. Such was the case in relation to Price, 
Slaughter, and Colonel Harrison’s heirs. In the case of 
the heirs of Brownlee, and also of Wilson, claims for 
seven years’ half pay, the bills had been reported with- 
out interest; they were amended by adding the interest, 
and they passed, as amended, in February, 1833. I can- 
not be mistaken, having in the one case at least moved 
the amendment myself. Shall we depart from the pre- 
cedent now? What would be the consequence? Would 
we, as we should, be dealing out the same measure of 
justice to all ina like situation? Certainly not. One 
claimant would receive a thousand dollars, and another, 
in all respects similarly situated, would not receive more 
than half that amount. Would not this justly give rise 
to complaints’ Would it not bea reflection upon the 
judgment and justice of the House? 
er branch of Congress has, in the two last sessions, re- 
turned our bills with the interest clause stricken out, 
and they were at the close of those sessions passed in 
that shape here. It was, however, understood to be 
without prejudice to the rights of the parties. Their 
wants being pressing, they thought ‘half a loaf better 
than none,” and agreed to leave the allowance of inter- 
est to the future decision of the House. Here it must 
be decided, and [ trust the principle established by the 
precedent will not be abandoned. 

The only plausible reason I have yet heard for a refu- 
sal of interest is the delay which has so often occurred 
in presenting the claim. In most cases, this delay is, 
however, easily accounted for. We all know that mili- 
tary men naturally and almost necessarily acquire care- 
less habits in regard to their money affairs: I mean mili- 
tary men actively employed, as were those of the revolu- 
tionary war. This was peculiarly and notoriously the 
case with the chivalry of the army, the gallant Southern 
officers; and from the South come nearly all these 
claims. 

_ Besides, there was not much to be gained by apply- 
ing for commutation certificates prior to the time when 
the limitation acts took effect. When received, they 
were worth scarcely more than sixpence in the dollar; 


It is true the oth- 


| 


} 


| 


| pleading the limitation acts, 





never more, | believe, than two and sixpence in the | 


pound, and were looked upon as no better than rags. 
The poor soldier too often disposed of his certificate for 
the bounty of eighty dollars, to which he was entitled at 
the close of the war, for the merest trifle, in which he 
rejoiced for a single hour; and more still, your Govern- 
ment seemed anxious to defraud them even out of these 


miserable rags. As early as March, 1785, (scarcely 
eighteen months after the close of the war,) an act was 
passed, barring all such claims as should not be present- 
ed within twelve months after that date. In July, 1787, 
a further period of eight months was allowed. How 
could claims of this description, scattered throughout the 
whole of an extensive and new country, in many instan- 
ces in the hands of widows and minor children, who had 
none to care for them, be expected to be presented in 
such a time? Who would calculate upon it, particularly 
when they were considered as of little or no value? 
These claims became valuable only after the funding 
act of August, 1790. After this there was, strictly 
speaking, but one other suspension of the statutes of lim- 
itation, in the year 1792, and that for but a short period. 
After this, (to the disgrace of the Government it must 
be said,) in nine cases out of ten, these claims were re- 
fused even a consideration, completely thrown out, by 
I have had occasion to 


| look over many of the old reports made after that peri- 


od, and find such to have been almost invariably the 
case. Yes, sir, when the broken-down veteran, who 
had destroyed his health and his fortune for his country’s 
good; when his destitute widow, when his hapless or- 
phans, knocked at your doors, and asked for the re- 
demption of your solemn pledges, for the payment of 
their just dues, you threw them back their petitions, 
endorsed ‘* barred by the statute of limitation.” You 
refuse a reasonable time for the presentment of claims; 
and when they are brought, you tell the claimant you 
cannot even consider it, not because it is not just, but 
because you did not come in time. Call you this justice? 
Is this equitable? Is this right? 

It is true the poverty of the Government was and 
may be pleaded inexcuse. But can it be pleaded at this 
time? Are you not burdened with an enormous surplus 
of revenue—a surplus so great that you scarcely know 
how to dispose of it, and about which you are continu- 
ally expressing your fears that it will corrupt your peo- 
ple, degrade your States, and undermine the very found- 
ation of -your free institutions? Will you not now, 
then, do justice to those pure and patriotic men who 


| perilled their lives, their fortunes, and their sacred 
| honor, for your good? Will you still remain deaf to the 


call of the impoverished descendants of those to whose 
privations, toil, and blood, you are indebted for all the 
glorious privileges and all the unequalled prosperity 
you now enjoy? God Almighty’s sun will never shine at 
any period, or in any land, upon another such a gener- 
ation as were our fathers of the Revolution, both in the 
cabinet and field. They have done all for us with sacri- 
fices unequalled any where; and shall we do nothing for 
them, and for those who must have been dear to them 
as self, and whose good was jeoparded for the common 
weal? 

Yes, sir, look at that splendid drapery around your 
chair; behold that inimitable work of the artist’s chisel 
before you, examine these massive and noble pillars, 
those splendid paintings, these convenient desks, the el- 
egant carpeting under your feet; take a view of this 


| whole splendid Capitol, the noble grounds with which it 


is surrounded, the superior flagging laid in every direc- 
tion, that you may not moisten your delicate feet; think 
of all the glorious privileges, civil and religious, which 
you enjoy; of the unexampled prosperity which crowns 
every portion of your land, and every commercial, man- 
ufacturing, and agricultural pursuit of its citizens; and 
then tell me to whom you owe all this. Has it not been 
purchased by the perils and sacrifices, by the privations 
and blood, of our glorious fathers of the Revolution? 
Shall those who bore the heat and burden of the day, 
and their immediate descendants, not have justice, at 
least, at your hands’ Shall the solemn pledges made 
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them not be redeemed? Shall they be defeated by plead- 
ing limitation acts? I trust not. 


I do not wish, Mr. Chairman, to address myself to the | 


feelings of gentlemen; I do not wish to enlist their pas- 
sions, or I might say more. I wish a verdict in favor of 
the officers of the Revolution and their descendants from 
their sound sense and deliberate judgment only. They 
ask no favors. They ask for justice, and justice alone. 
Satisfy them thus far, and let not the world say: republics 
arealways ungratefuland always unjust. The very nature 
of the case demands this, and the common good. Or would 
it be just to refuse a claim, founded upon a solemn pledge 
of the Government, purchased in most cases by the life 
and blood of a citizen, yielded in the service of the 
country, yielded to attain the glorious independence, the 
high privileges, the distinguished blessings, we now en- 
joy? Would it be just, would it be equitable, would it 
be creditable, to refuse redeeming a pledge given un- 
der circumstances like these? Or do we value a little 
contemptible pelf more than the precious blood of patri- 
otic citizens? 

But, sir, not only justice and equity demand a settle- 
ment of these claims, upon the most liberal principles, 
with interest, I mean, but also the common good. We 
are now enjoying the blessings of peace, but we cannot 
expect to enjoy them always. War will again come, be 
it sooner or later. If you refuse to redeem the pledges 
you gave your soldiers, the pledge, particularly, to take 
care of their widows and orphans in case they should fall 
fighting your battles, how can you expect men to enter 
your service hereafter? 

The best soldiers, the bravest defenders of their coun- 
try, are undoubtedly those who are most attached to 
their homesteads, to their wives and their children. If 
you rob them of the hope that their wives and little ones 
are to be provided for, if you lead them to believe that 
your solemn pledges in this respect are not to be redeem. 
ed, how dare you expect them cheerfully to lead the 
forlorn hope, manfully to mount the breach, gallantly 
to storm the battery, in the very face of death and de- 
straction? 

I have but one more word tosay. It is not the bill it- 
self now before you, but the principle involved in it, 
which is important; it is because it must decide the fate 
of many others, that it is contested. Against this par- 
ticular bill there seems to be but slight objections. If 1 


distinctly heard the gentleman from Vermont, [Mr. | 


ALLEN,] he thought the evidence not of the strongest 
character. Sir, you have the certificate of officers of 
the army as to the necessary service of officers engaged 
in the same contest; you have the deposition of a most 
worthy citizen, living at the period; you have the records 
of the State of Virginia, that he received land bounty for 
services from 1776 to February 13, 1781; you have his 
pay certificate from the same State, for services from 
1776 to February 23, 1781—the very period when the 
Virginia continental line was reorganized, under the 
resolutions of October, 1780, at Chesterfield, by a board 


of officers convened for that special purpose, the Baron | 


Steuben presiding. Admitting that he was deranged at 
that period, the very circumstance entitles his heirs to 


at the siege of York, in the fall of that year, should 


not wesken but strengthen his claim. ‘ben all the | 
chivalry of Virginia, and every officer who had seen | 
service, took the field, and crowded around the banner | 
raised for liberty and our country. Sir, it is a plain case, | 
All L desire and | 


and I will lose no more words upon it. 
ask is a prompt and final decision; a decision just in it- 
self, honorable to this House, and tending to secure the 
common good. 


On motion of Mr. VINTON, the committee rose, re- | 


ported progress, and obtained leave to sit again. 
The House then adjourned. 
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Satrurpay, Decrempen 31. 
DEPOSITE BANKS. 


The House proceeded to the consideration of the fol- 
lowing resolution, heretofore offered by Mr. Ganzayn, 
of Virginia: 
| Resolved, That the Secretary of the Treasury commu- 

nicate to this House, if within his power, the dividends 

and surpluses which were declared by, and the sur- 
pluses and contingent funds remaining in, the several 
banks in which the public money is deposited, for the 
| years 1833, 1834, 1835, and 1836, severally. 
To which resolution the following amendment had 
been heretofore offered by Mr. Hartan: 

** And that he state, also, whether the salary or com- 
pensation of an agent at the seat of the General Govern- 
ment composes a part of the expenses of the said banks; 
the name of the said agent, and the several sums paid to 
him by the said institutions, respectively.” 

The pending question was on the motion submitted 
by Mr. Hanyeean, when the subject was last under 
consideration, to lay the amendment and resolution on 
the table; on which motion the yeas and nays had here- 
tofore been ordered, and, having been now taken, were: 
Yeas 28, nays 141. 

So the House refused to lay the subject on the table. 

Mr. GILLET thereupon withdrew his amendment; 
and the question recurring on the proposed amendment 
of Mr. Hantan— 

Mr. CUSHMAN called for the previous question; 
which the House refused to second: Yeas 71, nays 90. 

So the previous question was not seconded. 

The question on the adoption of the amendment again 
recurring, 
| Mr. GRANGER called for the yeas and nays; which 
were ordered. 

Mr. HARLAN hoped that the House would not op- 
pose the adoption of hisamendment. It had been stated 
again and again, both in and out of the House, that a 
certain person residing in this city occupied a room in 
the Treasury Department, the rent of which was paid 
by that Department; that he communicated with these 
deposite banks; and that through him, under the frank 
of the Secretary of the Treasury, the correspondence of 
the banks was carried on. If there was such an agent, 
| the people had a right to know it. 

He (Mr. H.) did not pretend to assert whether there 
was such an agent or not; but he did say that the state- 
| ments which had gone forth to that effect, through the 
public press and other channels, were sufficient ground 
on which to institute an inquiry, and to call for a distinct 
answer from the Secretary of the Treasury. 

The deposite banks, it was said, had realized large 








before the charter of the United States Bank expired, 
these deposites were taken from that institution, the 
place pointed out by law for their safe keeping. What 
| amount the Government might have lost, he could not 
| tell. But it was necessary the people should know what 
was done with their money, and whether any confiden- 


| sums by means of the public money. Two or three years 


tial agent existed, who, under the sanction of the Secre- 
commutation. That he was afterwards found serving | 


tary of the Treasury, had the control of these institutions. 
| Mr. GARLAND, of Virginia, said that his only object 
in offering the resolution had been to ascertain what 
profits had been realized by these banks, out of moneys 
deposited there, for which the Government had no use. 
As regarded the amendment proposed by the gentleman 
from Kentucky, it would be remembered that when the 
gentleman from Virginia, [Mr. Wisx,] at a former peri- 
od, offered a resolution in a more extended form, asking 
| for an inquiry into alleged abuses in the Treasury De- 
partment, he (Mr. G.) had voted for that inquiry, and 
i he would do so again, But he could not regard the 
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amendment now proposed as pertinent to the resolution. 
Still, he would vote for it. He would ask, however, 
were these deposite banks chartered by the Government 
of the United States, or did they owe any responsibility 
to the Government, except so far as they had entered 
into contracts? They did not; and if the banks thought 
proper to expend their money in the employment of an 
agent at Washington, or elsewhere, they had a right to 
do so, so long as they did not expend a dollar of the 
public money. If it could be shown that there was any 
improper connexion between R. M. Whitney, the indi- 
vidual so often referred to, or any other person, and the 
Treasury Department and deposite banks, he (Mr. G.) 
was willing to know the truth, and to correct the evil, if 
it existed. It had been charged that the friends of the 
administration wished to conceal hidden fraud and cor- 
ruption. Let them meet the charges coming from a 
gentleman politically opposed to them; let him have as 
full an inquiry as possible; and, although he (Mr. G.) 
could not consider the amendment as intimately connect- 
ed with the resolution, still he would never close his eyes 
upon any fraud, corruption, or mismanagement, come 
from what quarter it would; and he would never deny 
any inquiry which might lead to its detection. He did 
not believe that fraud or corruption could be discovered, 
but he was desirous to give the opportunity. 

Mr. THOMPSON, of South Carolina, expressed the 
gratification which he had felt in listening to the senti- 
ments expressed by the gentleman from Virginia, [Mr. 
Ganrtayp.] Without reflecting on the motives of others, 
he (Mr. T.) thanked that gentleman for the manly and 
honorable course he had taken in this matter. 

The subject of Reuben M. Whitney’s connexion with 
the Treasury was one of deep excitement in every part 
of the Union. He (Mr. T.) had ferborne to make any 
charges or insinuations, until he had evidence before 
him. Now, he desired that the evidence sought by the 
amendment should be procured, for it had a most im- 
portant bearing on the whole subject. And he must be 
permitted to say that, if he did not raise the cry of de- 
mocracy so loudly and so constantly as some men, he 
was yet democrat enough to have confidence that the 
people of this country would do what was right, when 
they understood what was right; and any opposition to 


this investigation would come with an ill grace from | 
those who professed themselves to be the friends of the | 


people. He wished to know what was the nature of R. 
M. Whitney’s connexion with these banks, and what 
compensation he received. Let the suspicions which 
were abroad be either put down or confirmed. What- 
ever this individual’s connexion might turn out to be with 


the banks, he (Mr. T.) believed it to be an absolute au- | 


tocrasy; he believed that the ‘* sic volo, sic jubeo” of R. 


M. Whitney placed money in the banks and took money | 


out of them. He believed such to be the fact, though he 
did not know it; and if R. M. Whitney had this power, 
was it not all-important that the people should know it? 
He (Mr. T.) had nothing to say about his character; but 
he desired to know whether R. M. Whitney was not in- 


fluenced by douceurs from these banks; whether it was | 


true that he received fifty thousand dollars a year, as had 
been stated. 


num, could readily afford to pay a part of the compensa- | 


tion named. He (Mr. T.) thought his suspicions that 
such a sum was paid would be confirmed. In any event, 
he desired to submit the case to the American people, 
with a full knowledge of all the circumstances. He 


hoped the gentlemen opposed to him would meet him | 
If all was fair, as it should be, and | 


fully in this instance. 
as he trusted it might prove to be, let the friends of the 
administration have ali the benefit which would result 
from the refi:tation of the charges. 
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A bank which had a million of the public | 
money on deposite, which was yielling $60,000 per an- | 
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| P.) was willing, for one, that the committee should he 
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Mr. D. J. PEARCE said he had voted to lay the res- 
olution and amendment on the table, because he was op- 
posed both to the one and the other. 

He was in favor of any resolution directing inquiry 
into any department of the Government where, in the 
nature of things, it was proper the inquiry should be 
made. He considered the whole proposition as a work 
of supererogation. He would vote for the resolution, 
if any gentleman who viewed the subject in a different 
light from himself would put it ina proper shape. If the 
gentleman from Kentucky [Mr. Hantan] wanted acom- 
mittee appointed on the part of the House, to ascertain 
whether the Secretary of the Treasury had assumed 
banking privileges; whether R. M. Whitney was station- 
ed here as the agent of the deposite banks, with a 
view of giving him privileges above other individuals, 
and of receiving from the Secretary of the Treasury a 
protection which the Secretary could not correctly con- 
fer upon another man, nor legally upon him, (R. M. 
W..;) if, in short, the question was to resolve itself into 
one of malfeasance or malversation in office, he (Mr. 


raised, that the gentleman from Kentucky should be at 
the head of it, and that he should fully investigate all 
charges, so far as they can be made against the Sec- 
retary of the Treasury. 
But suppose that Reuben M. Whitney was the agent 

of the deposite banks. He was not an agent under any 
act of Congress, or under any power which the Secre- 
tary of the Treasury could exercise. He was the agent 
by virtue of a contract between him and the deposite 
banks. What right had the House or the Secretary of 
the Treasury to ask these banks if they had an agent, 
or what compensation was given to him? They might 
answer the question if they thought proper; and if they 
did not think proper to answer it, the House would be 
no wiser by adopting this resolution. 
It had been said that R. M. Whitney was seen in this 
city, sometimes in his office, sometimes reading newspa- 
pers; and because he was so seen, the House was to 
adopt a resolution making these formal inquiries from 
the Secretary of the Treasury. So far as any thing 
conld be brought to bear on the Secretary of the Treas- 

| ury, showing an improper connexion between him and 
R. M. Whitney, or any other individual, he (Mr. P.) 
was willing to go for an inquiry; but as to these roving 
| investigations, these inquisitions, he had expressed his 
opinion against them; he believed that no benefit was 
| to be derived from them by the American people, and 
that their only effect would be to agitate the public 
| mind. So much (said Mr. P.) for Reuben M. Whitney, 
who (Mr. P. apprehended) was one day to become a 
| great man, on the ground that those who were great 
| were indebted for their elevation more to their enemies 
| than their friends; and who, but for the fictitious conse- 
| quence which he had gathered from the thousand ru- 
mors which bad beencirculated against him, might have 
glided on to his grave with the contemptible insensibility 
of an oyster, so far as Congress would have had any 
thing to do with him. 
But as to the resolution itself. When did the bill by 
which these deposites were regulated become a law? At 
| the last session of Congress, he believed. These banks 
would, no doubt, do what they had contracted to do un- 
| der the deposite bill of the last session. They were under 
contracts with the Secretary of the Treasury—contracts 
entered into subsequent to the passage of that bill, and 
to the requirements of which they had conformed. But 
the resolution of the gentleman from Virginia [Mr. Gan- 
LAND] goes back to the years 1835 and 1836. What 
| right had the Secretary of the ‘Treasury to cal! for this 
| information? What control could be ex reise over the 
| banks, independent of what was contained in the con- 
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retary of the Treasury to respond distinctly to the point, 


scend to comply with such requirements? And if not, of | whether such agency existed; and if so, who pays such 


what avail was the resolution, or what benefit could re- | agent. 


sult from its adoption? 

He saw no reason why the Secretary of the Treasury 
should make inquiries into these banks, rather than into 
any other banks, in order to know their surplus on hand. 
There was evil to be apprehended from the surplus 
on hand in all the banks; but this was the result of the 
banking system. If the object of the resolution really 
was to confer benefit on the public, then let the inquiry 
be extended to all similar institutions in the country. If 
Congress was to legislate at all, let them not legislate for 
the few, but for the whole. Let them legislate for the 
people, for the hewers of wood and the drawers of wa- 
ter; for those men who suffer, and are made to suffer, in 
consequence of these institutions. 

Mr. TOUCEY said he could see no objection to the 
resolution, nor any substantial objection to the amend- 
ment. Could any gentleman object to a simple call for 
facts in possession of the Department, where it was 
deemed important to every member that they should be 
in possession of Congress? The gentleman from Rhode 
Island [Mr. Pearce] had inquired why not as well call 
for this information in relation to all the banks? He 
(Mr. ‘T.) would answer. By a law passed at the last ses- 
sion of Congress, and by the course of the Department 
under that law, contracts had been entered into with 
these deposite banks; and, as a preliminary to the form- 
ation of these contracts, the banks were required to put 
the Department in possession of certain information in 
relation to their condition and business. 


With other banks Congress had nothing to do. He 


would, therefore, vote in favor of the resolution, and also / 
A certain agent in the Treasury De- | 
partment had been alleged to be in this city, performing | 


of the amendment. 


certain acts. The House had already received a com- 
munication from the Treasury Department, stating that 
that individual bad no connexion with that Department. 


no impropriety in their employing such an agent. But 


For this reason | 
he (Mr. T.) would limit the inquiry to these banks. | 


Mr. V. then submitted the following, as an 
amendment to the amendment of the gentleman from 
Kentucky: 

‘*And whether the Treasury Department has any 
agent or attorney, to correspond or communicate with 
said deposite banks, in relation to the public deposites; 
if so, who is such agent or correspondent, what compen- 
sation is allowed to him, and by whom is such allowance 
made or paid.” 

Pending which, the hour having elapsed, the House, 
on motion of Mr. E. WHITTLESEY, passed to the or- 
ders of the day, being the consideration of bills on the 
calendar of private business. 

The House suspended the rule to enable Mr. THOM- 
SON, of Ohio, to offer the following resolution, which 
was agreed to: 

Resolved, That the use of this hall be allowed for an 
exhibition of the pupils of the New England Institution 
for the Education of the Blind, under the direction of 
Doctor S. G. Howe, on Tuesday next, at half past 10 
o’clock A. M., for the space of one hour. 


LOUIS DURETT. 


The residue of the day was spent upon bills for relief 
of individuals and others. 

Among other business, 

The bill for the relief of the heirs of Louis Durctt was 
read the third time. . 

Mr. LYON said he felt it his duty to cppose the pas- 
sage of the bill in its present form, and would, when he 
bad given a brief explanation of the case as he under- 
stood it, move to lay the bill on the table. It proposed 
to release to the heirs of Durett all title or claim of the 
United States to sixty arpens of land in the city of Mo- 
bile, of great value, and with very indefinite and uncer- 
tain boundaries. He said he had no knowledge of the 
merits of the claim, beyond what is afforded by the 


: } papers referred to the Committee on Private Land 
He had no connexion, for aught Mr. T. knew, with the | 
deposite banks; and, so far as he was aware, there was | 


if these banks had communicated facts to the Treasury | 


Department in relation to that agent, which it wasimpor- 
tant for the House to know, let him communicate them. 


| present form. 


The House did not ask for any information which | 


these banks were not required to give by virtue of their 
contracts. They asked for information, so far as it was 
in the possession of the Department. He was for light; 
for fair investigation and inquiry; and, so far as it could 
properly be done, he would examine and sift the De- 
partment to the bottom. It was not for the House, nor 


for the Legislature, to refuse inquiry into any Depart. | 


ment. 
legal inquiry into a public Department, not necessarily 
involving the supposition that any thing was wrong. He 
hoped the inquiry would be allowed, and he appealed to 
the House to adopt the resolution, and thus throw open 
the door to discovery, if any thing there was to dis- 
cover. 

Mr. VANDERPOEL said that he apprehended that 


This was not an inquisition; it was a proper and | 


the amendment of the honorable gentleman from Ken- | 


tucky [Mr. Harzan] would not secure his abject, at least 
if his object was to ascertain whether there was any 
agent, without the authority of law, connected with the 
‘Treasury Department, to correspond or communicate 
with the deposite banks. It had been often alleged here, 
as a matter of suspicion, if not of conviction, that an 


agent, unauthorized by law, and paid, probably, out of 
the public moneys, was employed by the Secretary of 


the Treasury to negotiate with the deposite banks. He 
would submit a resolution which would require the Sec- 


' 


Claims. It may be (said Mr. L.) that the heirs of Durett 
are entitled to land in or near Mobile; but he was 
not sufficiently advised of the facts and circumstances 
connected with their claim to induce him to vote for the 
bill before the House, or consent to its passage in its 
When the committee reported upon this 
case at the last session, Mr. L. said he had exam ned 
into it with a view to ascertain how or why it was that 
the claim embraced the particular quantity of sixty ar 

pens square. It did not purport to be founded upon any 
French, British, or Spanish grant; and the United States 
had never disposed of lands by arpens, unless in con- 
firming grants made by other Governments. He had 
applied to the Commissioner of the General Land Office, 
and requested him to examine the boundaries designated 
in the bill, and furnish him a map identifying the tract 
described in it. Mr. L. wished the informaticn to cn- 
able him to determine if the claim would conflict with 
other claimants of real estate in Mobile; but was inform 

ed by the Commissioner that the bill did not furnish such 
a description of the boundaries of the tract proposed ‘o 
be confirmed as would enable him to identify it on the 
map. Mr. L. said he was unable, from the want of 
certainty in the boundaries as described in the bill, to 
determine to what extent the sixty arpens square would 
conflict with the claims of others. 

He had examined the several reports of the difler- 
ent boards of land commissioners appointed to examine 
and recommend such claims for confirmation, and 
the result of this examination had not satisfied him that 
the present bill ought to pass. In the report of actual 


| setilers prior to the 3d of March, 1819, who had no 


claims derived from either the Spanish, French, of 
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British Governments, made in 1820 by the board of 
commissioners east of Pearl river, the representatives of 
Louis Durett are reported for a lot below Mobile, settled 
from March, 1790, to April, 1820. The size or con- 
tents of thig lot the commissioners failed to specify; but, 
at a subsequent time, a city lot, 64 by 128 feet, appears 
to have been surveyed for their claim. A still later re- 
port of the commissioners of private land claims shows 
that Joseph Durett asserted a claim before them for 
sixty arpens square in Mobile, as inhabited and cultivated 
from 1802 to 1807. This claim was reported as not 
entitled to confirmation, because not provided for by 
law. 

An act of Congress, now in force, has created a tribu- 
nal for the examination, in the first instance, of cases 
like the one before the House. By the act of March, 
1829, the register and receiver of the land district_in 
which Mobile is embraced have been created a board of 
commissioners for the examination of cases like the pres- 
ent, with authority to report upon them, and, if estab- 
lished by proof, to recommend them for confirmation. 
This board is convenient to all interested, and it would 
be more regular and satisfactory for Congress to act 
upon the official report of the commissioners, than to re- 
ly upon testimony of which adverse claimants may have 
received no notice. 

There was still another reason (Mr. L. said) why he 
could not consent to the passage of the bill. A respect- 
able number of his constituents had, in a petition to 
Congress, requested that no final action should be had 
upon claims like the present, unless it be shown that ad- 
verse claimants had received notice of application being 
made to Congress to confirm them. The papers in this 
case did not show that any notice whatever had been 
given. He had no information as to the nature of any 
adverse claims to the land sought by the heirs of Durett; 
but, from the best location he could give the land, under 
the boundary described in the bill, it would seem to 
conflict with the claims of ** De La Croix under Francis 
Collell,” and “ Joshua Kennedy under William McBoy,” 
marked upon the map of Mobile in the General Land 
Office. He knew nothing of the nature of these claims, 
but it might be that they were as much entitled to a re- 
linquishment of the title of the United States as Durett; 
at least, be was disposed that all should have a hearing; 
and an investigation into the merits of the conflicting 
claims could be bad with more convenience to the 
parties before the board of land commissioners, in the 
country where the land is situated, and where the par- 
ties reside, than before Congress. Mr. L. said he was 
unwilling to vote for a confirmation of Durett’s claim, 
without affording the other supposed adverse claimants 
an opportunity of being heard. The passage of the bill 
might do injustice to other claimants equally as much 
entitled to the same land, and he was not disposed to in- 
volve any portion of his constituents in unnecessary law- 
suits. He was not prepared to say to what extent the 
bill would give rise to litigation; but as the case was im- 
portant,and the value of the property very great, he 
preferred the claimants should come to Congress with 
a report from the board of land commissioners, setting 
forth all the important facts connected with the claim, 
and with such others as may interfere with it. 

Mr. L. having moved to lay the bill on table, was 
requested by Mr. HUNTSMAN to withdraw the motion; 
and did so, in order to allow the latter gentleman to 
make some observations in support of the bill. After 
which, 

Mr. LYON renewed his motion to lay the bill on the 
table, but finally, at the instance of Mr. GARLAND, of 
Louisiana, consented to a postponement of the bill to 
Friday next. 

And then the House adjourned. 

Vou. XU.—77 
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Tvespay, Janvarr 3. 


DEPOSITE BANKS. 


The unfinished business of the morning hour was the 
following resolution, heretofore offered by Mr. Ganianp, 
of Virginia: 

‘ Resolved, Thatthe Secretary of the Treasury commu- 
nicate to this House, if within his power, a statement of 
the dividends and surpluses which were declared by, 
and the surpluses and contingent funds remaining in, 
the several banks in which the public money is deposi- 
ted, for the years 1833, 1834, 1835, and 1836, severally.” 

To which resolution the following amendment had 
been heretofore offered by Mr. Hantan: 

‘¢ And that he state, also, whether the salary or com- 
pensation of an agent at the seat of the General Govern- 
ment composes a part of the expenses of the said banks; 
the name of the said agent, and the several sums paid 
to him by the said institutions, respectively.” 

To which amendment Mr. Vanpenpozt heretofore 
offered the following amendment: 

‘*And whether the Treasury Department has any 
agent or attorney, to correspond or communicate with 
said deposite banks in relation to the public deposites; 
if so, whois such agent or correspondent, what compen- 
sation is allowed to him, and by whom is such allowance 
made or paid.” 

Mr. PEYTON sent to the Chair an amendment, which 
substituted a committee, with power to send for persons 
and papers, for the Secretary of the Treasury. 

The CHAIR decided that it was out of order to offer 
the amendment at that time. 

Mr. PEYTON gave notice that, when in order, he 
would move so to amend the resolution and amend- 
ments as to refer the whole inquiry to a select commit- 
tee, with power to send for persons and papers. He 
called upon his friends, and those who were friendly to 
an investigation, not to vote for the original resolution, 
or either of the amendments, in their present form. To 
what (said Mr. P.) do they amount? To nothing more 
than the resolution offered by the gentleman from Vir- 
ginia [Mr. Dromaoote] at the last session of Congress, 
against which we all voted. It is simply a call on the 
Secretary of the Treasury—an appeal to him to send us 
a whitewashing defence of himself and his friend Reu- 
ben Whitney, if he chose to do so. Why call on the 
Secretary of the Treasury?’ Do you call upon him to 
do his duty merely, or for something over, above, be- 
yond his official power and duty? His duty is written, 
his power is defined in the law. Is it to be presumed 
that, if the obligations of law and official responsibility 
have had no effect upon him, a resolution of this House 
will be more powerful in its effects? Let us advert 
to the duty of the Secretary of the Treasury. What 
does the act of Congress require at his hands? 

“Sec, 3. No bank shall hereafter be selected and em- 
ployed by the Secretary of the Treasury as a depository 
of the public money, until such bank shall have furnish- 
ed to the said Secretary a statement of its condition and 
business,” &c. 

“Sec. 4. Each bank shall furnish to the Secretary of 
the Treasury, from time to time, as often as he may re- 
quire, not exceeding once a week, statements setting 
forth its condition and busiuess, &c. And the said 
banks shall furnish to the Secretary of the Treasury, 
and to the Treasurer of the United States, a weekly 
statement of the condition of his account upon their 
books. And the Secretary of the Treasury shall have 
the right, by himself or an agent appointed for that pur- 
pose, to inspect such general accounts in the books of 
the bank as shall relate to the said statements,” &c. 

‘Sec. 10. That it shall be the duty of the Secretary 
of the Treasury to lay before Congress, at the commence- 
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ment of each annual session, a statement of the number 
and names of the banks employed as depositories of the 
public money, and of their condition, and the amount of 


the public money deposited in each, as shown by their | 


returns at the Treasury; and if the selection of any bank 
as a depository of the public money be made by the Sec- 
retary of the Treasury while Congress is in session, he 
shall immediately report the name and condition of said 
bank to Congress; and if any such selection shall be 
made during the recess of Congress, he shall report the 
same to Congress during the first week of its next ses- 
sion.” 

There, sir, is the Secretary’s power, broad and am- 
ple. Here is his duty, plain and explicit. Hasthe Sec- 
retary failed in either? Has he omitted to exercise that 
power which has been conferred upon him for the care 
and safety of the public money? Or has he failed to 
make his annual report, as required by the act of Con- 
gress? Or, as has been intimated hy the gentleman 
from Rhode Island, [Mr. D. J. Pzance,] is it a call upon 
the Secretary for something which he does not officially 
know? The resolution begins thus: ‘* Resolved, That 
the Secretary of the Treasury communicate to this 
House, if within his power,” &c. Now, sir, this either 
Means to require the Secretary to give the House that 
information which the law made it his duty to communi- 
cate to Congress at its meeting, or it appeals to him for 
that which is unknown to him officially, and is placed 
beyond his power by the law itself. In either point of 
view, this call is useless, is absurd. If he has done his 
duty, and given the House all the information within his 
power, why ask him again to doso? If he has failed in 

@this—if he has stood out in contempt of the laws of his 
country, in violation of his official obligations—why ap- 
peal to him by way of resolution? If there is any well- 
founded suspicion of this, it would furnish a conclusive 
reason why a committee should be raised. But, sir, sup- 
pose the object is to call upon the Secretary, not as a 
public officer, to make an official communication to this 
House, but as an individual, to give us his private views 
and opinions in relation to the subjects mentioned, I 
am still more opposed to that course. Strip the Secre- 
tary of his ministerial robes, of his official power, and 
what right has he to make any communication to this 
House? No, sir; I wish to bring him to the book—to 
his oath before a committee. Any other course will be 
trifling with the dignity of this body. 

Iam equally opposed to the amendment offered by 
my friend from Kentucky [Mr. Hartay] in its present 
form, and for the same reason, because it appeals to the 
Secretary for information. It reads thus: ** And that he 
[the Secretary] state, also, whether the salary or com- 
pensasion of an agent at the seat of the General Govern- 
ment composes a part of the expenses of said banks; 
the name of the said agent, and the several sums paid to 
him by said institutions, respectively.” Now, sir, I do 
not wish to hear one word from the Secretary about that 
agent, unless it is upon oath; and I think that my friend 
from Kentucky will agree with me as to the means of 
effecting the object. Iagree with him fully in the end, 
and I hope we will not differ as to the best, and in my 
judgment the only, means of effecting it. If the Secre- 
tary is cognizant of any thing improper, it was his duty, 
as a faithful officer, as a man of honor, to have made it 
known. But, sir, | suppose he too considers Reuben 
Whitney a private citizen, the agent of the banks and 
not of the Treasury. Sir, during the present session of 
Congress I had occasion to go into the Treasury Depart- 
ment, and, on shoving open the front door, the first 
thing that met my eye, full in front, was R. M.Whit- 
ney, blazing in capitals as large as the sign of a liv- 
ery stable. Now, sir, if he is a private citizen, what is 
he doing with a sign’? if he has quit business steal- 
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ing, why not take down his sign? What is he doing in 
the Treasury Department? How came he there? You 
might as well turn a horse into a new ground field, and 
tell him not to bite the pumpkins, as to tura Reuben 








| Whitney into the Treasury, and tell him not,to steal the 


money. Suspicion is aroused, it is abroad through the 
country every where in relation to this man’s mysterious 
connexion with the Treasury; and the very efforts to 
shield bim have greatly increased those suspicions. It 
is true that the gentleman from Rhode Island [Mr. D. J. 
Pearce} has predicted that Reuben is to be a great 
man, made so by his enemies; I am willing to make him 
greater. I am anxious to give him an opportunity to 
blazon his virtues, and make him ‘*great only as he is 
good.” But what constitutes a great man at this day, 
according to that gentleman’s conceptions of greatness? 


| The first item in the account of this man’s greatness is, 


that he was charged and convicted, by his own confes- 
sions upon oath, before a committee of this House, of 
having been a traitor to his country during the last war. 
The second item in the account is, that he was convicted 
of perjury by the same committee, a majority of whom 
were his political friends. And, lastly, that he is sus- 
pected, upon evidence strong enough to send a poor 
man to the penitentiary, of plundering the Treasury; of 
being a sort of general, federal rogue, employed by a 
company to steal by the year for them. This closes the 
account. And Reuben truly has a claim to greatness—a 
great traitor, a great liar, and a great rogue. 

I wish this investigation to be made by a committee 
of this House, composed of men, as I hope it will be, 
too generous to persecute even Reuben Whitney, and 
too just to favor the Secretary of the Treasury. And 
then Reuben may point to his patriotic deeds during the 
war; to the evidence of his truth in his examination in 
1832, and to the honesty and fairness of his conduct in 
relation to the public money. 

Mr. Speaker, in the Globe of this morning I read an 
article which squints at throwing Reuben overboard. It 
is time the Secretary had cut loose; that he had unlash- 
ed himself from him. ‘If you will tell me who you 
live with, I will tell you who you are,” is an adage not 
more trite than true. This Secretary and this same 
‘‘ great” man have been housed together since his ap- 
pointment to the station he fills. 1 will call the attention 
of the House to a few facts, which will show whether 
Reuben M. Whitney has any claim to the shield which 
has been thrown around bim, under the name of private 
citizen; and whether the Secretary is not the last man 
in the nation who should be appealed to as his judge. 
Whitney bas assumed the responsibility of speaking in 
the name of that Secretary to the officers of Govern- 
ment, who are bound to obey him, and those functiona- 
ries recognised and obeyed his instructions. This could 
not have escaped the knowledge of the Secretary. 
Whitney was his friend, his daily associate, his bosom 
crony. Not only so, but Whitney’s instructions, given 
by authority of the Secretary, were in one instance made 
public in the newspapers, and republished in the jour- 
nals of this city. He gave instructions to the receivers 
in the land offices what kind of money they should re 
ceive in payment for public lands. And, in conclusion, 
he holds the power of the Secretary of the Treasury in 
terror over the heads of the receivers, threatening them 
in bis name, and by his authority, in case of complaint. 
Were these the acts of a private citizen? Does the Sec- 
retary stand in a relation so impartial that his word, his 
bare ipse dixit, will be satisfactory? Sir, is it not giving 
Reuben Whitney power over the currency? The pow- 
er to destroy that equality of competition for the public 
domain, which is the birthright of every American citi- 
zen? How dare he say to a receiver of public money 
that the paper of this solvent specie-paying bank shell 
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be excluded, when offered by one citizen, and the paper 


of another shall shall be received? And, to insure obedi- | 


ence to his mandate, he threatens the receiver with the 
power of the Secretary of the Treasury. Here is his 


circular, which was first published ina new Van Buren | 


psper in Missouri. The editor had not been long in the 
ranks, or he never would have made the disclosure. 


From the Missouri Republican, May 14, 1836. 


Tre Pustic Montrs.—The Globe, in the month of 
September last, published the details of an arrangement 
made by the different deposite banks, by which the 
long-promised ‘* better currency,” as that paper then 
styled it, was to be secured to the country. The de- 
tails, as we have said, were given, but it did not appear 
that the arrangement was the fruit of Reuben M. Whit- 
ney’s labors; nor has this fact, so far as we know, been 
alluded to at any time. Such, however, was the case. 
A new Van Buren paper has been recently started at 
Palmyra, in this State, called the ‘* Marion Journal,” the 


first number of which contains a communication from | 


Mr. Blakely, receiver of public moneys for that district, 
in which a ‘*circular,” imbodying the whole arrange- 
ment, with instructions from ‘*R. M. Whitney,” is in- 
serted. The receiver commences with these remarka- 
able words: ‘* 1 am instructed to receive in payment for 
public lands the notes on the following banks;” and then 
copies the circular, dated ‘* Washington, August 21, 
1835.” 


The opening paragraph—which, as well as those parts | 


inserted below, was suppressed by the Globe— reads 
thus: **I have the pleasure to inform you that, since my 
circular to you of the 25th June last, I bave received 
communications from the greater part of the deposite 


banks, upon the subject of redeeming such of their | 


notes in New York and Philadelphia as may be received 
on deposite from receisers of proceeds of public lands, 
as well as receiving from such receivers the notes of 
such of the deposite and other banks as redeem the 
same either in New York or Philadelphia; and I am 


now enabled to communicate to you the arrangements | 


made with the following banks.” 

Then follow the arrangements’ 
which we have already published. 
his circular by saying: 


announced, and 


«These arrangements have been entered into with | 
the understanding and full reliance that each bank will } 


act towards the other in fairness, and with most sacred 
fidelity; that no one will call upon any other to redeem 
their notes which have not been received from the pub- 
lic receivers, or in payment of public dues, in cases 
where the banks have extended the limitation that far. 

‘*I bave forwarded a copy of this to each of the pub- 
lic receivers, and I have no doubt but they will act with 


such fairness that no injustice will be done to any one of | 
Should it ever be otherwise, and | 


the deposite banks. 
any one of the banks have cause to feel aggrieved, I am 
authorized by the Secretary of the Treasury to say that 
he will take the most prompt measures to remove any 
just cause of complaint. 

‘*It is expected, by all the banks which have come 
into the arrangement, that when one forwards for re- 
demption, at the places named, the notes of any other 
bank, it will, at the same time, inform such bank of the 
amount which it has thus sent forward. 

**] would suggest that, in case any one of the deposite 
banks which have not entered into this arrangement 
shall hereafter do so, they communicate the terms, &c. 
to me, that the same may be communicated to the others, 
as well as to the public receivers. 

** As it will greatly increase the security against coun- 
terfeits, | would suggest that each deposite bank which 
has or may enter into this arrangement forward to each 
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of the_other deposite banks, and to each of the public 
| receivers, the signatures of their respective presidents 
| and cashiers. For this purpose, I forward with thisa 
| list of the public receivers, with the places of their resi- 
dence. 
** 1am, very respectfully, your obedient servant, 
“Rh. M. WHITNEY.” 


In the course of the investigations, newspaper and 
otherwise, which have taken place within the last few 
months, it has been boldly denied that R. M. Whitney 
} bad any connexion with the Treasury Department. In 
| his letter to the publishers of the Globe, of the Sih of 

March last, he represents himself as the agent ‘‘of a 
| number of the most respectable deposite banks,” em- 
| ployed to reside at Washington, to act as their corre- 
| sponding agent, and to look after their interests generally. 
| The Globe denied that he had any official connexion 

with the Treasury; and an inquiry was objected toin 
| Congress, because he was a private citizen. The circular 
before us, however, unveils his true character. He has, 
beyond a doubt, the control of all the funds received into 
the Treasury from the sale of public lands; he avowedly 
| acts under authority from the Secretary of the Treasury, 
| and threatens allerring banks with ‘* prompt measures 
to remove any just cause of complaint;”’ he is recognised 
as a Treasury officer by the receiver who published the 
circular; for Mr. B. expressly says, ‘‘1 am instructed,’ 
} &c., and goes on to quote the letter of instructions. 
Either this must be the case—either he is an accredited 
| officer of the Treasury Department, or he must be a 
| private citizen, the agent ‘* of a number of respectable 
banks,” if you choose, but still having the exclusive 
regulation of the currency, and the control of eleven 
millions or more of money received for public lands an- 
| nually. When before has the spectacle been presented 
to us of a private citizen giving peremptory instructions 
to Government officers, and wielding many millions of 
public money for the benefit of banks paying him a high 
price for his services? 
| Mr. Blakely, the receiver, commences, ‘* I am instruct- 
| ed.” By whom? By this private gentleman, Reuben 
M. Whitney? Todo what? To receive in payment for 
public lands the notes on the following banks, &c. He 
| (Whitney) speaks of other circulars which he had sent 
on before this. And what does he direct shall be done? 
That the notes of such banks as redeem the same in New 
York and Philadelphia shall be receivable in payment 
for the public lands. And, in conclusion, which puts it 
beyond doubt that the Secretary was privy to this as- 
sumption of power, he says: ‘* Should it ever be other- 
wise, and any one of the banks have cause to feel ag- 
grieved, I am authorized by the Secretary of the Treas 
ury to say that he will take the most prompt measures 
to remove any just cause of complaint.” And yet 
Reuben is a private citizen, and the Secretary is called 
on to say so, upon honor. 

Sir, this association of the Secretary with Whitney is 
not creditable to him. Whois Whitney? What did the 
Secretary know him to be? Why did he ever counte- 
| nance such a man in so responsible a station? I hearda 

gentleman of the first respectability, of the highest honor 

and most commanding talents, of the city of Baltimore, 
who was a personal friend to Mr. Taney, though a po- 
litical opponent, say to afriend of mine in this city, 
| during the last session of Congress, that when it was 
first rumored that Reuben M. Whitney was to be the 
| agent employed by the Treasury Department to per- 
form the duties of the station which he now fills, as it 
appears, under the employment of the deposite banks, 
he wrote to Mr. Taney, giving Whitney’s character, 
from the time of his treason down to the day of his per- 


| jury, and expressing a hope that Mr. Taney would not 
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give countenance to such a man, blackened as he was 
with infamy, and rank with treason. Mr. Taney re- 
plied that he need give himself no uneasiness; that he 
knew Whitney’s character too well to give him any such | 
employment. But, sir, no sooner is Mr. Taney gone, 
than Reuben breaks into the Treasury, where he has 
been ever since, and wields its power to the destruction 
of the currency and prosperity of the country, and the 
equal rights of the citizen. Yes, sir, this is the man 
for whose examination, before a committee of this House, 
we have been clamoring so long in vain. And J blush to 
say that a majority of the House of Representatives are 
afraid--yes, sir, they are ashamed of it; but they dare 
not grant the investigation. I cannot account for this. 
It cannot be for any love they bear Whitney. It must 
be that he has their leaders in his power; that they fear 
he will turn state’s evidence if they expose and cast 
him off; and they are obliged to bug bim to their bosoms, 
corrupt mass as he is. 
Sir, this private citizen has, as it has been stated, (and 
I have it in such a way that I cannot doubt the fact,) 
when the public money was deposited in the bank of a 
city—-(I will noteven name the city, lest it might lead 
to the punishment of the institution; 1 will not knowing- 
ly be the cause of inflicting injury on any man or on any 
institution; for I am sure that the officers of those insti- 
tutions subject to Whitney’s power are restrained from 
| 
} 
{ 
| 
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volunteering statements against him, but will cheerfully 
come forward under a subpoena, and disclose all they may 
know )—but, sir, soon after the deposite was made in the 
hank to which I allude, a letter came on from Mr. Whit- 
ney, suggesting the importance of having an agent at this 
city; that he was the agent for many of the deposite 
banks, and would undertake a like agency for that bank 
at an enormous salary, which he named. The bank de- 
clined having any connexion with him whatever; and, 
sir, very soon the deposites began to dwindle in that in- | 
stitution, and accumulate in another, which was in the | 
same city, of which Whitney was agent. Now, sir, | 
what is this? Is it not putting up the public money by 
Reuben M. Whitney at auction, to the highest bidder, 
for his own benefit, amongst the banks? Will not that | 
bank give most for its use which ig hardest pressed for | 
means? And will not the safety of the public money be | 
thereby jeoparded? Now, this way of starving a bank | 
out of its deposites is a cunning device to evade the law, | 
which requires that no removal of money shall be made | 
but for certain causes therein specified; and that the Sec- | 
retary shall report to Congress the cause of removal. | 
But, sir, when money is thus removed under Reuben’s 
system, we get no report—the Secretary knows nothing 
of it officially. 

Sir, I have searched in vain for the contract between 
the Treasu'y Department and the deposite bank of this 
city, during this morning. I regret my inability to find 
it; for if my memory does not very much mislead me, I 
once saw that contract, or a copy, or an extract from it, 
wherein it appeared that the Secretary of the Treasury 
reserved the right to appoint an agent, such an sgent as 
Whitney is said to be. But yet he appoints no agent; 
for, if he appointed the agent, all he did would neces- 
sarily appear in the Department, and the Secretary 
would be compelled to make annual reports of his doings 
to Congress; but, by shifting the employment of the 
agent upon the deposite banks, this is all evaded; and 
still a hint from the Secretary, through a friend, would 
be sufficient to control the appointmeut. Now, is this 
right? Is it not putting the banks in the power of the 
agent? It is granting him a letter of marque and repri- 
sal upon the banks, which he may plunder at pleasure. 

Sir, it had not been my purpose to say any thing on 
this proposition. In conclusion, I hope that those gen- 
tlemen with whom I bave heretofore acted will not vote 
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for either the resolution or the amendments, unless the 


gentleman from Virginia [Mr. Gantanp] will accept the 


| amendment for the appointment of a select committee. 


In this form, I will vote for the resolution with all my 
heart; and I appeal to the gentleman to accept the 
amendment. Unless this is done, the effect of the reso- 
lution really will be to smother and conceal, though } 
am sure, from the frank, bold, and manly bearing of that 
gentleman, such is not his design. 

Mr. GARLAND, of Virginia, said that the gentleman 
from Tennessee had done him no more than justice, in 
expressing his belief that he had no desire to conceal 
fraud or corruption in the Treasury Department or any 
other. Whilst he (Mr. G.) stood here as the represent- 
ative of a free and enlightened people, he would never, 
by any vote or act of his, attempt to conceal from the 
public view any fraud or corruption, come in whatsoev- 
er shape or formit might. But when he had offered this 
resolution, the gentleman from Tennessee was not in his 
seat. At that time, he (Mr. G.) avowed that the only 
object he had in view was to elicit a simple fact in rela- 
tion to a pending inquiry, having reference to the reve 
nue of the country. At that time, he had not the most 
remote idea that any inquiry in regard to R. M. Whitney 
and the Treasury Department would have been ap- 
pended to this resolution, no more than that he should 
have been transported to the moon. His friend from 
Virginia, [Mr. W1ss,] who was not new in his seat, had 
submitted a resolution, which had been made the order of 
the day for this day, involving this identical inquiry in ref- 
erence to this supposed agent, and thus it would be made 
in two forms. But did not the gentleman from Tennes- 
see recollect that when the resolution was presented at 
the last session of Congress by the gentleman from Vir- 
ginis, [Mr. Wrsz,} he (Mr. G.) had voted in favor of its 
adoption? Three times he had voted for similar inqui- 
ries, and he would continue to vote for them until dooms- 


| day. What were the terms of the present resolution’ 


Certainly they were not liable to the criticism of the gen- 
tleman from ‘Tennessee. They were, simply, that the 
Secretary of the Freasury should inform the House, if 
in his power to do so, what were the dividends, &c. of 
these banks. It was simply an inquiry, for it could not 
be supposed that the Secretary of the Treasury had any 
power to exact the information. Was not this the most 
respectful form in which the inquiry could be addres- 
sed? Had a committee of this House any more power to 
exact the information than the Secretary of the Treasu- 
ry? Where was such power derived? From the con- 
stitution, or from the bodies by whom these banks had 
been incorporated? He would like to know where the 
power was to compel the banks to give the information. 
But he could not suppose that any of the deposite banks 
would have any interest in refusing the information, and 
he bad no doubt they would furnish it to the Secretary 
of the Treasury. ‘The information, however, was such 
as ought to be procured. 

In reference to the amendment, he would not now 
undertake to investigate the character of Mr. Whitney. 
That individual might be all that the gentleman from 
Tennessee seemed to suppose, or he might not be. If 
these propositions for amendments had reference purely 
to the investigation of R. M. Whitney’s character— 
whether he was a traitor or a perjured felon--he (Mr. 
G.) should not vote to employ the time of the House or 
of a committee in such an investigation. It was a subject 
with which the House had nothing to do. But yet, these 
suspicions, coming from high sources—from the repre- 
sentatives of the people—charging that there was an il- 

| legitimate, illegal, and corrupt connexion between 
| Whitney and these deposite banks and the Treasury 
| Department, came in a form which he was prepared to 
meet, and to which he was prepared to give a proper 
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investigation. And, if the investigation was allowed, 
what wrong would thereby be done? There was no fear 
of the innocent being made guilty by investigation. Vir- 
tue, honesty, and integrity, sought and desired no con- 
cealment. Truth, when unadorned, was most adorned. 
He believed that no such improper connexion existed; 
it was, however, a matter of opinion. Still, when an in- 
vestigation was urged on this floor, when it was urged 
from all quarters of the country, it was due to the Gov- 
ernment, to the people, and to the Secretary of the 
Treasury himself, that the inquiry should not be with- 
held. If any one was guilty, and if any improper con- 
nexion existed, it would then be exposed to public view; 
fraud or corruption, if any, should be exposed, and the 
officer guilty of it removed from public trust. But if the 


persons charged should be found innocent, the responsi- | 
They had made the | 
charges; and if those charges were shown to be without / 


bility would rest on the accusers. 
foundation, the innocent man would be reinstated in pub- 


and had come out pure and uncorrupted. 


He would appeal, then, to the political friends of the 


Secretary of the Treasury on this floor, to meet this in- 
quiry in the broadest form in which it could be present- 
ed. The Secretary, conscious of his innocence, would 
not shrink from investigation. 


To them was intrusted the preservation of our free in- 


stitutions, and the protection of the liberties of the | 
American people; and upon the purity with which the | 


laws were administered depended their perpetuity. The 
Government, and those who governed, should, like 
Cesar’s wife, be not only innocent, but unsuspected; 
and when even a suspicion of impropriety was thrown 
upon them, if substantiated, let them be driven back as 
the gloom of night is driven before the rays of the rising 
sun. Let this House, then, inquire who this Reuben M. 
Whitney is. He (Mr. G.) believed every thing was 
right; if not, let the wrong be exposed. 
tigation take place, and facts might then be brought to 
light, not of a one-sided or partisan character, but, as in 


truth might be known. 

Mr. G. then intimated his desire to modify his resolu- 
tion; when 

Mr. HARLAN withdrew his amendment; consequent- 
ly the amendment of Mr. Vanpenport fell; so that the 
resolution was before the House in its original form. 

Mr. GARLAND, of Virginia, then submitted the fol- 
lowing, as a modification of his resolution: 

Resolved, That a committee of nine members be ap- 
pointed, whose duty it shall be to inquire whether the 
several banks employed for the deposite of the public 
money have all, or any of them, by joint or several con- 


partment; what is the character of the business which he 


employed at the request or through the procurement 


of the Treasury Department; whether the business of | 


the Treasury Department with said banks is conducted 
through said agent; and whether, in the transaction of 
any business confided to said agent, he receives any com- 


committee have power to send for persons and papers, 
if they deem it necessary. 
Resolved, That the Secretary of the Treasury commu- 


nicate to this House, if within his power, a statement of | 


the dividends and surpluses which were declared by, and 
the surpluses and contingent funds remaining in, the 


the years 1833, 1834, 1835, and 1836, severally. 


Executive Administration. 


| they 


Let the House reflect on | 
the consequences of such charges remaining unanswered. | 


Let the inves- | 
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Mr. McKAY then submitted the following amendment, 
to come in as a second resolution: 

Resolved, further, That the Secretary of the Treasury 
report the average amount of public moneys each of said 
banks has had on deposite on the first day of each quar- 
ter, in the aforesaid years, respectively, together with 
any other information which will show what proportion 
of said dividends and surpluses has been derived by the 
said banks for the use of the public money; also, as far 
as it can be ascertained, what have been the dividends 
and surpluses of an equal number of the banks than 
those that have the public moneys, for the last two years. 

Mr. GARLAND, of Virginia, accepted this amend- 
ment, as a modification of his resolutions. 

Mr. GARLAND, of Louisiana, then moved to strike 
out of the second resolution the word ‘ average,” and 
insert the word ‘‘ actual,” so as to make it read ‘* actual 
amount of public moneys,” &c.; which motion, after 


| some explanation by Mr. G. and Mr. McKAY, was 
lic confidence, because he had passed the fiery ordeal, | 


agreed to. 

Mr. ADAMS then moved to strike out of the first res- 
olution, after the words ‘‘and that said committee have 
power to send for persons and papers,” the words ‘‘if 
deem it necessary to do so.” 

Mr. GARLAND, of Virginia, accepted this as a mod- 
ification. 

Mr. ADAMS then called for a division of the ques- 
tion, so as to take the question separately on each reso- 
lution. 

The first and second resolutions were then agreed to 
without a division. 

Mr. CHAMBERS, of Kentucky, called for the yeas 


| and nays on the third resolution; which were ordered, 


and the resolution adopted unanimously. 


EXECUTIVE ADMINISTRATION. 
The orders of the day being called for, the CHAIR 
announced the resolution originally submitted by Mr. 
Wise, and reported from the Committee of the Whole 


| on the state of the Union, proposing an inquiry into 
| the executive departments, and the amendment of Mr. 
a court of justice, both sides would be heard, and so the | 


Pearce, of Rhode Island, as given below. 
Mr. HANNEGAN remarked, that as the hour was 


| late, and as the Western States had heretofore been ex- 
| cluded from the opportunity of offering resolutions, he 


moved to postpone the subject till to-morrow for that 
purpose. 

Mr. PICKENS, who was entitled to the floor, said 
he had no particular objection to postpone the subject 
for one day, for the reason urged by the gentleman from 
Indiana, provided it was understood that it be made the 
special order for to-morrow. He added that he had no 
wish, on his own part, that it should be postponed a mo- 


| ment longer, nor would he be instrumental in having it 
tract, employed an agent to reside at the seat uf Govern- | 
ment, to transact their business with the Treasury De- | 


so, for he was quite prepared to go on. 


Mr. JARVIS hoped it would not be postponed. Un- 


| less the resolutions were merely intended as a peg to 
isso employed to transact, and what compensation he | 
receives; whether said agent, if there be one, has been | 


hang speeches upon, there was no use in postponing 
them; for if it was intended to raise the proposed com- 
mittee, there was no time to spare. 

The motion to postpone was lost, and the resolutions 


| were then read. 


The first, as reported from the Committee of the 


| Whole on the state of the Union, was as follows: 
pensation from the Treasury Department; and that said | 


* Resolved, That so much of the President’s message as 
relates to the ‘condition of the various executive de- 
partments, the ability and integrity with which they 
have been conducted, the vigilant and faithful discharge 
of the public business in all of them, and the causes of 
complaint, from any quarter, at the manner in which 


| they have fulfilled the objects of their creation,’ be re- 
several banks in which the public money is deposited, for | 


ferred to a select committee, to consist of nine members, 
with power to send for persons and papers, and with in- 
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ecutive departments, the ability and integrity with 


them, and into all causes of complaint, from any quarter, 
at the manner in which said departments, or their bu- 
reaus or offces, or any of their officers or agents, of every 
description whatever, directly or indirectly connected 
with them in any manner, officially or unofficially, in duties 
pertaining to the public interest, have fulfilled or failed 
to accomplish the objects of their creation, or have vi- 
olated their duties, or have injured and impaired the 
public service and interest; and that said committee, in 
its inquiries, may refer to such periods of time as to 
them may seem expedient and proper.” 

The question pending was the following amendment, 
moved by Mr. Pearce, of Rhode Isiand. Strike out 
all after the word ‘* resolved,” and insert the following: 
** That so much of the President’s message as is in the 
following words, to wit: * Before concluding this paper, 
1 think it is due to the various executive departments to 
bear testimony to their prosperous condition, and to the 
ability and integrity with which they have been conduct- 
ed. It has been my aim to enforce in all of them a vigi- 
lant and faithful discharge of the public business; and it 
is gratifying to me to believe that there is no just cause 
of complaint, from any quarter, at the manner in which 
they have fulfilled the objects of their creation,’ be re- 
ferred to a select committee of nine members, with in- 
structions to inquire into any specific causes ef com- 
plaint which may be alleged against the integrity of the 
administration of any of the departments or their bu- 
reaus, of the vigilance and fidelity with which their du- 
ties have been discharged; and that said committee have 
power to send for persons and papers.” 

Mr. PICKENS observed that it had not been original- 
ly his intention, when this resolution was first brought be- 
fore the House by his friend from Virginia, [Mr. Wiss, ] 
to have taken any part in the debate; but from what he 
had heard in the course of this important discussion, the 
strange and he must say monstrous doctrines which he 
had heard advanced by the supporters of the administra- 
tion, he had been led to change his original intention, 
and would now, therefore, offer a few observations on 
this subject. 

In opposition to the resolution which calls for a select 
committee, with power to make a thorough investigation 
ynto the conduct of the departments, we have been told 
that there are already standing committees in existence, 
constituted by this House, with full powers to make all 
the investigations which are proposed by this resolution. 
Let any gentleman (said Mr. P.) read the rules and the 
duties assigned to those committees, and I put it to this 
House if such an asseveration is any thing else but a shal- 
low and flimsy pretext, brought forward with the design 
of disguising and covering an unworthy vote against the 
appointment of the select committee called for by the 
original resolution. 

The duties of the standing committees of the House 
are to investigate accounts, to inquire into the various 
expenditures of the different departments, of the dis- 
bursements made, and the vouchers of our public officers, 
&c. ‘They were never intended to embrace such objects 
as are contemplated in the resolution of the gentleman 
froin Virginia, (Mr. Wise.] These standing committees 
never supposed it to be within their range of duties to 
investigate the transactions of your officers with the land 
speculations of the country, or that stupendous tissue of 
fraud, peculation, and vallany, connected with your tn- 
dian agencies, Indian reservations, their locations and 
transfers, which, if ever fully revealed, will develop a 
system of legalized crime and plunder utterly disgrace- 
fulto any civilized Government. Beside, a!l those trans- 
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actions connected. with the deposite banks and their 
agents, so full of suspicion, come peculiarly under the 
cognizance of a select committee, with the power to send 
for persons and papers, which power is not given to the 
standing committees of the House. 
| But, sir, (said Mr. P.,) amongst the various efforts and 
| pretexts ingeniously raised to smother the inquiry now 
| called for, there was one argument, if it can be called 
| such, that fell from the gentleman from New York, [Mr. 
| Maxy,] which excited in him the profoundest astonish- 
| ment and surprise. That gentleman intimated that the 
demand for a select committee to inquire into the de- 
partments, to send for persons and papers, and to probe 
into the dark deeds of unfaithful public agents, is uncon- 
stitutional! He [Mr. Mann] says that this proceeding is 
| to be viewed in the light of a general search warrant! 
| and therefore argues that it is contrary to the consti- 
' tution! 
Mr. P. then read the clause in the amendments to the 
constitution on that point, as follows: ‘* The right of the 
people to be secure in their persons, houses, papers, 
and effects, against unreasonable searches and seizures, 
shall not be violated; and no warrant shail issue but 
| upon probable cause, supported by oath or affirmation, 
and particularly describing the place to be searched 
| and the person or thing to be seized.” Now, sir, (said 
| Mr. P.,) since the time when Algernon Sidney had his 
private papers in his private apartments searched, be- 
cause they were supposed to contain treason against a 
suspicious and arbitrary Government, such an idea as is 
now attempted to be extorted from this clause in the 
constitution, he would venture to say, had never entered 
into the mind of any man. So, then, according to this 
perverted and strange interpretation, that great princi- 
ple, incorporated into the system of English liberty, and 
| transferred to our constitution, which was intended to 
raise a shield over the rights of private citizens aguinst 
the lawless search of a usurping and despotic Govern- 
ment, is now to be understood as intended and designed 
to protect and screen a bad Government and its evil 
agents in deeds of fraud, corruption, and malversation. 
¥es, sir, (said Mr. P.,) this clause in your constitution, 
according to learned commentators of these profligate 
times, is not intended to protect the people against en- 
croachments of a harassing Government, but to cover 
Government from the scrutinizing inquiries of a free 
| people! It is a clause intended to shield the officers of 
| a corrupt dynasty in their abandoned career of fraud and 

peculation, but not designed to protect private citizens 
against capricious and unwarrantable search into their 
| private dwellings and private papers! Surely such an 
idea as this could never enter the mind of any man, ex- 
| cept one who had bowed the knee of sycophancy so long 
before the throne of power that his heart was prepared 
to worship at the shrine of any image which his master 
might hold up as the popular idol of the day. 

Sir, (said Mr. P.,) it is the first time in my life that I 
ever heard that the papers, records, and documents, of 
public offices, and of the officers, were to be viewed as 
private property, belonging to private individuals, and, 
as such, to be exempted from inquiry and investigation. 
Such a doctrine he confessed was new to him; it is a duc- 
| trine directly at war with liberty; it is a doctrine calcu- 
| lated to lead to the most monstrous and fatal results. 
| And if this is to be the doctrine practised upon by the 
| coming administration, it is full time that a deceived 


sie een ee 


country should know it. No, sir; all the papers and doc- 
uments, all the offices of this Government, are not pri- 
vate; they belong not to private gentlemen, they are not 
sheltered by the constitution from investigation; they 
are the property of the confederacy, and the right over 
them, the right to search, the right of thorough investi- 
gation, belongs to this House, belongs to us, the repre- 
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sentatives of a free people. We stand here as guardians 
of popular rights, as a co-ordinate and independent 
branch of this Government; and we are base traitors to 
our country if we diminish or weaken our rights, if we 
abandon the proud prerogatives guarantied to us under 
the constitution we have sworn to defend. 

Again, sir: the amendment to this resolution which 
has been proposed by the gentleman from Rhode Island 
{Mr. D. J. Psance] has not excited less surprise and 
astonishment in my mind than the doctrine I have just 
adverted to. Mr. P. said he could view that amend- 
ment as nothing more than a pretext to shield the per- 
petrators of fraud against all inquiry and discovery by 
the people. If (said Mr. P.) I was not mistaken in 
what that gentleman maintained, I understood him to 
say that the officers of the Government are agents of the 
Executive; that they are responsible alone to the Ex- 
ecutive; and that he (the Executive) is responsible to 
the American people, and may be impeached before the 
Senate by the vote of this House. Such, in substance, 
was the argument of the gentleman. According to this 
doctrine, the people, by their representatives, have no 
control whatever over the officers of the Government; 
they are independent of the people, distinct from the 
people, and removed out of our reach and out of our 
power. But I would have that gentleman to know that 
we, as well as the officers of the Government, constitute 
a part of the Government; we, the representatives of 
the people, create by statutes these offices, and define 
the duties of the officers; we fix and pay their salaries; 
they are officers of this House as well as of the Execu- 
tive himself, created by our authority, and amenable to 
us for all their conduct. I know that, for the last six or 
eight years, the contrary doctrine has been inculcated 
and enforced; this House has only been considered as a 
part of the Executive, whose only duty was to record 
the edicts of royalty, or give sanction to its wishes. 
There can be no more certain evidence of the decay of 
this republic, than for this House to sleep upon its 
privileges, and quietly acquiesce under the accumula- 
tion of executive power. But, sir, I call upon every 
gentleman who feels himself to be a freeman, the rep- 
resentative of a free people, not to abandon their proud 
prerogative, but to claim the high character and privi- 
lege of this House to know their power, and to have the 
independence to assert it. Yes, sir, I invoke the spirit 


of the entombed constitution to preside over and guard | 


the power and the privileges of this House. [ am utterly 
opposed to this modern doctrine, which makes us the 


mere agents of the Executive, a secondary branch of the | 


Government only! If we are indeed thus prostituted, 
lost, and humbled; if we have ceased to be what the 


constitution intended, it is time that we should know it. | 


If we are used merely to play the part of the Rump 
Parliament, yielding up every thing quietly to the will 
of the Executive, shielding him and his agents in every 
act, subserving his ambition, and aiding him and his 
officers to trample down the consecrated barriers of 


freedom, and to pursue, unchecked, their lawless ca- | 


reer, it is time the world should know the infamy that 
has fallen upon us! 

The amendment of the gentleman from Rhode Island 
(Mr. Peance] is merely a pretext, made for the purpose 
of evading a direct vote upon the original resolution; 
that amendment provides that, if, in the course of 
events, any cause for a specific charge should exist, 
then the right of sending for persons and papers shall 
be given. We do not stand in the situation of a 
private citizen at issue with a private cilizen; we 
are not bound to make an affidavit, in order to obtain 
a@ search warrant; we are not bound to make spe- 
cific charges, in order to obtain permission for investi- 
gation. Each member acts upon this floor in his offi- 


capacity, and is responsible before the coun- 
‘ 

| 

} 

| 


| gation! 








try. We are the representatives of the people, and, 
as the source and chief depository of power, we have 
the right to demand investigation, without assigning 
specific charges. We have the right to investigate all 
the offices and papers, (except, perhaps, those that can- 
not safely be made public, relating to foreign diploma- 
cy,) and archives of the Government, and of all its 
agents in every department; and this right is essential 
to maintain the purity of our Government and of our in- 
stitutions. ‘* But,’ say the supporters of the adminis- 
tration, ‘‘why raise a select committee? Why incur 
this expense?” I answer, is it not better for them to in- 
cur this expense than that they should sit under the 
suspicion of corrupt conduct? If the investigation should 
bring nothing to light, will it not then have been better 
for the Government, by having had this opportunity of 
showing its purity and establishing its character? Will 
it not look better to suffer this investigation to take 
place than to let suspicion spread, by suffering charges 
of such serious character to pass by unmet and unre- 
pelled? 


mouths are ever pouring forth declarations of their at- 
tachment to the people, but I confess I am democrat 
enough to proclaim our rights in oppositiun to the insid- 
jous encroachments of Government. I avow that 1 am 
for the power and the rights of the people being felt 
practically in this Government, while those who are al- 
ways declaiming for those rights seem to come here but 
to smother and suppress them. They profess to be the 
advocates of the popular cause, while they are all found 
arrayed in close phalanx on the side of power, pouring 
out eulogies upon the administration, screening its offi- 
cers, justifying acts of fraud and corruption, and oppo- 
sing the people in their demand for inquiry and investi- 
Though the party to which I have the honor of 
| belonging has been stigmatized and traduced as the en- 


| Mr. P. said he was not une of those demagogues whose 


| emy of popular rights, I profess, sir, my attachment to 


them. lI avow undying devotion to the liberties of my 
| country, and I hope yet to live to see the day when the 


| rights of the people, the rights and power of this House, 


| shall no longer be trampled under foot by base subser- 
viency to executive power by those who bow the knee 
| to its mandates, and crowd in eager anxiety to beg the 
| crumbs that fall from the table of a royal master. 
Yes, sir, (continued Mr. P.,) [ hope to live to see the 
\.day when the doctrines we have heard asserted on this 
floor will be lost and forgotten amid the glory of purer 
and brighter days—when the representatives of the peo- 
| ple shall have their rights and proudly maintain their au- 
thority under the constitution--when pilgrims’and vota- 
| ries of liberty from every quarter of the oppressed earth 
| shall gather together here, and bow in reverence before 
that monument which a free people shall raise, whose 
| noble shaft shall pierce the very heavens, reflecting back, 
| from its broad and radiant surface, the light of everlast- 
| ing truth and the beams.of universal freedom! 
Mr. Speaker, (continued Mr. P.,) I cannot refrain 
| from declaring the profound astonishment with which [ 
| listened to the extraordinary facts related on this floor 
| by the gentleman from Tennessee, [Mr. PeyTon, ] in rela- 


| tion to the electioneering campaign made by the Presi- 


| dent last summer through the Western country. We 
| have heard that. he has been zealously engaged in the 
| work of securing a successor to his power and authority, 


| We heard of his interference in this matter, of his labors 


and undignified speeches in the contemptible work of 
raising into power one who lived by fawning upon his 


| hand. Mortifying and disgusting as these facts are, not 


| less astonishing did it appear to me, when in answer to 
| them we heard the gentleman from Georgia [Mr. Gras- 


; cock] and the gentleman from Louisiana [Mr. Rieter] 
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rise in their seats, and, instead of offering apology or de- 
nial, exert themselves to justify and vindicate the inter- 
ference. Sir, I well remember the ‘* Gwinn letter,” 
which indirectly ordered the Ruckerized convention at 
Baltimore to do the bidding of a master. I knew well 
that the successor had been appointed, but I did not 
know, I did not believe, that { should see the day when 
a representative of a free but betrayed people would 
rise in his place in this House, and vindicate such ap- 
pointment. 

We are told, in apology for an interference as uncon- 
stitutional as it has been undisguised and shameless, that 
the President has a right tospeak his own opinions, “‘ that 
he isa free man as well as any other citizen,” ** that he 
is a man who was never known to hesitate in the frank 
assertion of his opinion,” &c. The private opinion of 
the President is one thing, the public declaration of his 
wishes is another. Whenever his opinion, whatever it 
may be, be it private or be it public, is sustained with all 
the power and influence of office, is enforced from cab- 
inet ministers down to all the petty holders of office, is 
proclaimed and preached by menial sycophants and a sub- 
sidized press, notoriously under the dictation of power, 
then, sir, the President’s private opinion and preference 
become a law to a hundred thousand mercenary follow- 
ers, who live upon his will. 

Every people, from their history and education, have 
a peculiar criterion by which to judge of liberty. In 
England, an idiot or a knave may sway the sceptre of 
empire by the law of legitimacy, and the plumes of a 
titled nobility may wave over stars and garters, and yet 
the Englishman may proudly claim to be a freeman; and 
why’ Because these things are sustained by the funda- 
mental principles of the British constitution, as part of 
their authorized and lawful Government. But when 
Cromwell raised his Government over the ruins of the 
British constitution, and against the fundamental laws of 
the empire, although he added to the glory and the 
power of the British name, yet he was a dictator, and 
the people were slaves so long as they acquiesced in the 
usurpation. Soitishere. We live in a land of consti- 
tutional law, every principle of which sustains the free- 
dom of the elective franchise, from the highest to the 
lowest. If this great principle of American liberty be 
violated and defied by executive dictation, no matter 
what character is raised up as the successor of power 
under such a dynasty, we are slaves and dastards if we 
tamely acquiesce. As faras practical liberty is concern- 
ed, there is no difference in effect, as to the people in- 
terested, between the Government of him who comes in, 
trampling over the freedom of election through dicta- 
tion, bribery, and fraud, and he who comes into power 


waving over the desolated fields of his country the | 


bloody sword of a conqueror and usurper. As to all 
practical effects, they are the same. 
Is there any man in this House who does not know that 


the President elect could not have been chosen but by the | 
direct influence and interference of the President? Let no | 


man say there is no proof of this interference. Independ- 
ent of the facts stated by my friend from Tennessee, [Mr. 
PertTon,]} and the published letters, toasts, &c., of the 
President himself, I will now call the attention of this 
House, and of this country, to some facts upon which I 
would defy any sworn jury of freemen on earth to bring 
in a verdict of ‘* not guilty.” I will introduce a witness 


against whom hirelings have poured out their malignity | 


and calumny, but whose veracity and private integrity no 
man dare impeach. I will give the language of the dis- 
tinguished Senator from Tennessee, [Judge Ware, } as 
it is published in his speech at Knoxville last summer. 
When the President was on a visit to Tennessee, in the 
summer of 1834, and ‘after the rise of the State con- 
vention, many members wished to nominate me for the 
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presidency, but abandoned the attempt after they un- 
derstood that it would incur the President’s displeasure. 
On his journey to Washington, the President conversed 
freely with some of my friends, and remonstrated against 
any attempt to nominate me; said there must be a na- 
tional convention, and Mr. Van Buren ought to be nom- 
inated for the presidency, and I for the vice presiden- 
cy; and, when his eight years were expired, that I was 
young enough then to be taken up as President.” * * * 

** After I gave my consent to the people to run, and be- 

fore the meeting of the Baltimore convention, | was re- 

peatedly forewarned what I might expect if my name 

was not withdrawn,” &c. 

Such are the unvarnished facts of the case. And who 
is there bold enough to deny that the President has in- 
terfered? Sir, the facts are beyond the possibility of 
denial, that he has openly interfered, and used his power 
and authority to nominate his successor, and to do it by 

| bargain and arrangement. Every paltry intrigue and 
profligate proposition have been used and employed to 
| effect this purpose. The chief offices of the republic 
| have been bartered away, and the President, through 
| the tremendous power and patronage of his position, has 
called upon a betrayed country to receive its rulers from 
the hands of a master. 

To see the force and bearing of these propositions 
which the President made, and to show that he fully un- 
derstood his position and their profligate tendency, | 
will now refer to a scene in 1825, when his predecessor 
was chosen by this House. In two letters written by 
General Jackson, the one dated June 5, 1827, and the 
other dated July 18, we have the following extraordina- 
ry development: 
|  ‘**Early in January, 1825, a member of Congress of 
| high respectability visited me (General Jackson] one 
morning, and observed that he had a communication he 
was desirous to make to me; that he was informed there 
| was a great intrigue going on, and that it was right | 
| should be informed of it; [how very kind/] that he came 
lasa friend; and let me receive the communication as | 
might, the friendly motives through which it was made, 
; 
| 
| 


he hoped, would prevent any change of friendship or 

feeling with regard to him. To which I replied, from 

his high standing as a gentleman and member of Con- 

gress, and from his uniform friendly and gentlemanly 

conduct towards myself, I could not suppose he would 

make any communication to me which he supposed was 
| improper. Therefore, his motives being pure, let me 
think as I might of the communication, my feelings to- 
wards him would remain unaltered. The gentleman 
proceeded. He said he had been informed by the 
friends of Mr. Clay that the friends of Mr. Adams had 
made overtures to them, saying, if Mr. Clay and his 
friends would unite in aid of the election of Mr. Adams, 
Mr. Clay should be Secretary of State. That the friends 
| of Mr. Adams were urging, as a reason to induce the 
| friends of Mr. Clay to accede to their proposition, that, 
if 1 was elected President, Mr. Adams would be contin- 
ued Secretary of State. [* Inuendo, there would be no 
room for Kentucky.’] That the friends of Mr. Clay sta- 
ted that the West did not wish to separate from the 
West; and if I would say, or permit any of my confi- 
dential friends to say, that, in case I was elected Presi- 
dent, Mr. Adams should not be continued Secretary of 
| State, by a complete union of Mr. Clay and his friends, 
they would put an end to the presidential contest in one 
hour. And he was of opinion it was right to fight such 
| intriguers with their own weapons. To which, in sub- 
| stance, I replied, that in politics, as in every thing else, 

my guide was principle; and, contrary to the expressed 
| and unbiased will of the people, or their constituted 
agents, I never would step into the presidential chair; 
and requested him to say to Mr. Clay and his friends, 
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(for | did suppose he had come from Mr. Clay, though 
he used the term of Mr. Clay’s friends,) that before I | 
would reach the presidential chair by such means of 
bargain and corruption, [ would see the earth open and 
swallow both Mr. Clay and his friends, and myself with 
them. This disclosure was made to me by Mr. James | 
Buchanan, a member of Congress from Pennsylvania, a 
gentleman of the first respectabijity and intelligence. 

“*The evening before he had communicated, substan- 
tially, the saine proposition to Major Eaton, my col- | 
league in the Senate, [How did the General know that?] | 
with a desire, warmly manifested, that he should com- | 
municate with me, and ascertain my views on the subject. } 
This he declined doing, suggesting to Mr. Buchanan | 
that he, as well as himself, could converse with me, and | 
ascertain my views on the matter; though, from his | 
knowledge of me, he thought that he could well con- 
jecture my answer—that I would enter into no engage- 
ments whatever. To be thus approached by a gentle- 
man of Mr. Buchanan’s high character and standing, | 
with an apology proffered at the time for what he was | 
about to remark to me; one who, as [ understood, had 
always to that moment been on familiar and friendly | 
terms with Mr. Clay, assuring me that on certain terms | 
and conditions being assented to on my part, ‘then, by 
a union of Mr. Clay and his friends, they would put an 
end to the presidential contest in one hour,’ what other 
conclusion or inference was to be made than that he spoke 
by authority either of Mr. Clay himself, or some of his | 
confidential friends? The character of Mr. Buchanan | 
with me forbids the idea that he was acting on his own | 
responsibility, or that, under any circumstances, he | 
could have been induced to propose an arrangement un- | 
less possessed of satisfactory assurances that, if accept- 
ed, it would be carried fully into effect. A weak mind | 
would seldom or ever be thus disposed to act—an intel- | 
ligent one never. Under all the circumstancces appear- 
ing at the time, [ did not resist the impression that Mr. | 
Buchanan had approached me on the cautiously submit- 
ted proposition of some authorized person; and, there- 
fore, in giving him my answer, did so, requesting him { 
‘to say to Mr. Clay and his friends,’ what that answer 
had been,” &c. 

Observe what Mr. Buchanan says in his letter of ex- 
planation, August 8, 1827— 

** After L had finished, the General [Jackson] declared 
he had not the least objection to answer my question. | 
that he thought wellof Mr. Adams, but had never said 
or intimated that he would or that he would not appoint 
him Secretary of State. That these were secrets he | 
would keep to himself; he would conceal them from the 
very hairs of his head. ‘That if he believed his right | 
hand then knew what his left would do upon the subject 
of appointments to office, he would cut it off and cast it 
into the fire. That if ever he should be elected Presi- 
dent, it should be without solicitation and without in- 
trigue,” &c. 

_ Mr. Speaker, it is not my purpose to expose contradic- | 
tions, or to defend those against whom these charges | 
were made. ButI call up these scenes, thatthe world may | 
compare the mock sentiments of affected purity then ex- 
pressed with the conduct and notorious facts of the | 
present day. And I here take occasion to say that, if it 
be true, as the President states, that he was approached 
in January, 1825, with such propositions, from a gentle- 
man who declared to him ** that he thought it was right 
to fight such intriguers with their own weapons”—I say 
if this be true, it proclaims that he who could avow so 
base and infamous a sentiment was utterly destitute of 
all true conceptions of private honor or public integrity. | 

if the President, in 1825, had sucha high sense of 
honor and respect * for the unbiased will of the peo- | 
ple” as to refuse to let it be known—not that he would 
Vou. XUL.—73 
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appoint any particular individual, but that he would not 


appoint a certain gentleman Secretary of State—where 
was his honor, where was his delicacy, in 1834, when 
he proposed to Judge White and ** his friends” to regu- 
late and control the whole election by a Ruckerized 
convention, and through ‘* bargain and corruption” to 
produce acquiescence by offering himself the first office 
in the republic to one, and reconciling another with the 
second office? Little did he think that, in 1825, he was 
uttering denunciations against his own course in 1834; 
little did he think, when he penned these declarations in 
1827, that he was writing epithets to be called up, like 
burning letters, over his own conduct and character in 
1836. 

Mr. Speaker, (continued Mr. P.,) it is with great pain 
and reluctance that [ am compelled to speak of these 
transactions as I feel that I ought. Nothing could induce 
me to do so at present but the solemn conviction that I 
believe they are deeply identified with the liberties of 
this country. I speak of the President as officially con- 
nected with the institutions of freedom. I scorn to ex- 
cuse him, and to hold up his minions and understrappers 
for responsibility and denunciation. No, sir; I disdain 
to use moderate language. I shall take his own epithets. 


, [here then charge that the President has wilfully and 


openly interfered to appoint his successor, and that he 
has endeavored to accomplish his object by shameless 
‘*bargain and corruption.” He has succeeded, and, 


now, standing on the defaced and spurned constitution, 


waves aloft the unrestrained sceptre of empire over a 
deceived and betrayed country. Let us be rich and 
prosperous; let us be happy and free from personal re- 
straint; let us retain all the forms of a republic, yet are 


| we slaves, and history will hold up our infamy and deg- 


radation, if we acquiesce and submit to this lawless 
dictation. Rome still retained the forms ef a republic, 
long after her conquering generals from devastated 
provinces brought in the plunder of sacked cities to 


| be divided amongst those who were styled * Roman citi- 
zens.”” 


Her people still nominally elected their tribune, 
long after the very sources of power had been corrupted 
and polluted by the bribery and profligacy of captivating 
These tribunes, 
who were at first elected to defend, as they nobly did, 
popular rights, afterwards became prostituted, and, al- 


| though ostensibly appointed still by the people, yet they 


knew the hand of their master, and prostrated the 
liberties of their country before his will. They were 
arranged and appointed beforehand by those who held 
the power of the republic. We, too, may still boast the 


| forms of a free people, and long preserve them. We 


have seen the nomination and appointment of a successor 
to the Chief Executive; we have witnessed the success of 
that appointment. All the popularity and influence of the 


| President, with his hundred thousand dependants, ali the 
| weight, and power, and influence of the Government, in 
, all its vast and extensive ramifications, have been brought 


to bear upon the appointment of a successor. And I 
ask, sir, if we confirm, by re-election, this fraudulent 
appointment, will not posterity say we, too, are free only 
in name? Our country has been foully deceived; we 
have been basely deluded by all the arts of ** intrigue, 
bargain, and corruption.’’ Let it not be said that these 
things are of no importance; that they have no effect 
upon practical liberty. Look to their consequences in 
the future. In physics, in morals, and in politics, those 
causes are at first small which produce the most tremen- 
dous effects upon the destiny of man. The collection of a 


| few shillings of ship-money brought the head of a mon- 


arch to the block, and changed for a time the Govern- 
ment of Great Britain. Go into the far West, and trace 
out, if you can, the origin of the vast Mississippi itself; 
you will find a bubble at the foot of perhaps some name 
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less hill, fiom which runs a stream, at the ripple of 
whose waters not a living creature turns aside; but fol- 

low it to the valley below, and it swells, and it deepens, 

and it widens, until the wealth of a nation floats on its 

surface, andat the angry voice of whose stormy waves the 

hardy mariner trembles. I need not say that this is a 

full illustration of the history and progress of political 
affairs; that from apparently a small beginning the most 
tremendous results are produced; that one step over the 
great landmarks of the constitution will lead to the over- 
throw of all law, to the prostration of liberty, and the 
abandoned reign of arbitrary power. A drop of water 
oczing throvgh the dykes of Holland, if unnoticed, 
would desolate the fairest regions, and spread terror 
through a ruined country. If now, in the infancy of our 
Government, the President has it in his power to nomi- 
nate and appoint his successor, the day is not far distant 
when we shail live under a power more odious than 
hereditary monarchy, because it will be exercised under 
the deceitful name and habiliments ofa republic. 

We are told that the South is to be ** reconciled by the 
successor falling into Southern principles,” and that it is 
policy to acquiesce in the appointment. Sir, there may 
be at heart traitors in the South, but it will be treason to 
the constitution and to the country to submit to the dic- 
tation. No! never, never. We have been foully be- 
trayed, and against the principles of the succession we 
declare uncompromising, unextinguishable war, ** war to 
the knife.”’ It muy be that we shall be but few in num- 
bers; it may be that our flag-staff shall be shattered and 
broken, but we will nail the flag to the gunwale, and 
conquer or perish under it. 

Let not gentlemen suppose that the present state of 
things is to last forever-—let them not suppose that the 


dominant party of to-day is to be the dominant party of | 


to-morrow--let them not, in the arrogance of power, 
forever forget right. These things they may not per- 
haps feel in their day and generation, but their children 
may live to see the day when they shall curse, in the 
bitterness and deep auguish of their hearts, the memory 
of their fathers, for having brought down upon them 
degradation and ruin. Even Robespierre himself would 
have paused in his bloody career of ambition, if he could 
have foreseen that the same guillotine which he raised 
over the neck of Danton was so soon to be brought 
down with a just vengeance upon his own. And the 
Duke of Orleans, unprincipled as he was, when he sat 
in that infamous assembly which voted the death of 
Louis XVI, would have trembled with horror, as he 
gave his vote for the death of bis own blood cousin, if 
he could have known that, under the despotism he was 
aiding to raise, his property was so soon to be confisca- 
ted and his dripping bead held up by the executioner to 
the vengeance of a lawless mob. 

How can the South acquiesce under an administration 
the head of which has admitted that this Government 
has the constitutional power to abolish slavery 1m the 
District of Columbia? I tell gentlemen they will yet be 
brought to quail and tremble under the tremendous 
power of this doctrine. We will yet see the lightning 
flash, and feelthe earthquake’s heave. The issue will 
be made, and we must be prepared to meet it like men, 
or to crave mercy from one who is against us in senti- 
ment and in feeling. 

The coming administration has elements of weakness 
which it will be difficult to recover from. The opposi- 
tion can never be satisfied with the corrupt and profli- 
gate principles under which it has been dictated. Look 
around and see the strength that is to be put forth. 
Where is old Massachusetts? ‘There she is, firm as her 
granite and everlasting hills, ready for another contest. 
Look to those people on both sides of the Ohio, who 
haye raised their flag over their country’s ramparts, and 
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have so nobly defended themselves against the mercenary 
. bands of power; look to thuse intrepid people, through 
whose bosom run the waters of the Tennessee and the 
Cumberland—where are they all? Ready and eager 
to step forward in the breach that has been made over 
the barriers thrown around the freedom of the elective 
franchise. Look to those people on both sides of the 
Savannah, and where are they? United in feeling and 
in sentiment, with one banner streaming aloft in the 
breeze--that banner under which the constitution was 
made--the banner under which Jefferson fought his way 
to victory and to fame--the only banner under which 
this Government can be reformed--the noble banner of 
free trade and State rights, under which defeat is no 
disgrace, and victory is redemption and liberty. 

We may be defeated, but not conquered; we have yet 
the undying spirit of freemen. Then let us come to 
the rally, and the republic may yet be safe. 

Mr. P. then concluded by moving the adoption of the 
original resolution. 

Mr. DUNLAP said he regretted the necessity there 
was for him to occupy the time of the House on this 
question; but from the remarks that had just fallen from 
the honorable gentleman from South Carolina [Mr. Picx- 
ENS] he felt ita duty he owed to the Executive, as one 
of the Representatives from Tennessee, to answer some 
of the remarks of the honorable gentleman, and to cor- 
rect him as to some of the facts he had stated. The 
gentleman from South Carolina has charged General 

| Jackeon with dictating to the American people who 
should be his successor, and by bargain, intrigue, and 
| corruption, to have actually made the American people 
| vote forand elect his successor. To prove these prem- 
| ises to be true, the gentleman has referred to a public 
speech made by an henorable Senator from Tennessee, 
[Mr. Wurre,] in which the President is charged with 
| having proposed to make the honorable Senator Vice 
President if he would not run for the presidency. Mr 
| 1D. said the gentleman had also referred to the speech of 
his honorable colleague, [Mr. Perron,] made a few days 
since in this House, in which the President is charged 
with interfering with the elections in Tennessee, and 
| abusing a portion of the Representatives from that State. 
Mr. D. said he had it from the mevuth of the President 
that he never made such a proposition as the one men- 
tioned in Mr. White’s speech; and that he never said 
that one of his colleagues [Mr. Suiezps) was of no ac- 
count, and that his constituents onght to send some one 
that was of some account; nor did he ever say that an- 
other of his colleagues [Mr. Huntsman] was on the 
fence, and no one knows which side he will fall. These 
charges the President pronounces to be false. Now, 
sir, said Mr. D., if the premises of the gentleman from 
South Carolina are erroneous, his conclusions must n 
cessarily be so. 

Mr. D. said the administration of President Jackson 
had been more violently attacked than that of any other 
President. The opposition to it had made charge after 
charge against it, and nodoubt often without knowing 
whether they were true or false; and they bad misrepre- 
sented what the President had said about persons who 
had always supported his administration, to make them 
his enemies, and thus get them to give publicity to thos 
charges. Mr. D. said he regretted very much that 
either of his colleagues should have thought it necessary 
for them to make the charges they did against the Ex- 
ecutive. He was the adopted son of Tennessee; he had 

spenta life, from boyhood to-where he now lies ona 
bed of sickness, in the service of his country; he has of- 
ten led the sons of Tennessee to victory and glory, and 
has gained for himself and his favorite Tennessee im- 
perishable renown. Mr. D. said he should have felt that 
he had done injustice to the President, to his constitu- 
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ent, to his State, and to his omniey, if he had kept bis | 
seat, and had not given the House the information he 
had. 

He said he was a native Tennesseean, and proud of 
the name; that he was at all times ready to defend the 
character of his State or her sons, for it is the character 
ofthe public servant that gives character to the State. 
In detracting from the character of General Jackson, 
you detract from the character of the State. Sir, (said 
Mr. D.,) General Jackson has given to the State of Ten- 
nessee more character than any of her other citizens. 
Mr. D. said be knew full well that great efforts had 
been made to get Tennessee in opposition to the Presi- 
dent, but that could never be done. Tennesseeans were 
governed by principle. Although a majority of them 
differed with the President as to who should be the suc. 
sessor, they were not opposed to him or to his adminis- 
tration, 
Mr. Van Buren, and in favor of his colleague, (Mr. 
White.) He was for him, for his worth and merit, but 
he was not prepared to take the course of the gentle. 
man from South Carolina, who had declared open and 
uncompromising war against the next administration. 
Sir, (said Mr. D.,) how does that gentleman know what 
will be the principles upon which the next President 
will administer this Government? Mr. Van Buren has 
been elected by a majority of the States and a majority 
of the people; and it is to be presumed that he will ad- 
minister it on the good old republican principle; and if 
so, he should most unquestionably support his adminis- 
tration. He would not oppose or support any adminis- 
tration but upon principle. | 

Mr. D. said he would now say a few words to the | 
friends of the administration. The gentleman from Vir- | 
ginia [Mr. Wise] had preferred a general charge against 
the executive officers of this administration, and asked 
that a commiitee might be appointed to examine all of 
them. Mr. D. said he hoped no friends of the adminis- 
tration would shrink from this general investigation. 
We now had it in our power to silence the slang of the | 
enemies of the administration forever, by letting them go 
and examine all the offices; and if there have been any 
frauds or corruptions in any of them, let the brand of in- | 
famy be fixed on them, and let the country and all | 
future administrations know they are unworthy to be 
trusted. We know, (said Mr. D.,) and the American 
people know, that it is impossible for the President to 
know all the persons he has to appoint to office, and that 
he has to depend on his friends for information, and, in 
some instances, he may have been imposed on, and un- 
worthy men recommended to him. If there be any such, 
let them be hunted out, and their crimes made known 
to this House and the whole American people. Mr. 
D. said, if any amendment should be adopted, it would 

rive the enemies of the administration an opportunity of | 
saying they were limited in their inguiries, and that the | 
administration was afraid of a generai investigation. As | 

ie of the friends of the administration, (Mr. D. said,) he 
was for the broadest inquiry, and he would vote for the 
inquiry in the way they desired it, that there should be 
no excuse that they were limited. 

Mr. PEYTON said: Since my colleague has volun‘eer- | 
ed dear services, and come upon the stand to give evidence 
against me, the direct tendency of which is to attack my 

veracity, although he seems to evade that, I claim the 
right to examine the witness. I mean, sir, to examine | 
him upon his voir dire, and require him to speak 

the whole truth. This seeming extraordinary sensitive- | 

s of the gentleman, the mock sympathy in the loud 
appeals which he has just exhibited, the pretended ne- | 
cessity of defending the President, are the usual evi- 
dences which I have observed to accompany a Van Bu- | 
ind f am not at all surprised | 
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to witness it in my colleague. I thought I had seen 
strong premonitory symptoms of this before. [had never 
known a deserter leave our ranks but what he went 
over hallooing glory, glory to General Jackson. He 
says that he has differed with General Jackson as to the 
succession. [do not know, sir; I think, if that gentle- 

man differed with the President at all, the difference 
was not worth naming. I looked with anxiety for 
friends to Mr. White every where through our State, 
and I never-was able to put my finger on that gentle- 
man’s services. But, sir, | understand the gentleman as 
giving in his adhesion now, and as pledging himself in 
advance to the support of the new administration. He 
wishes to know if any man who possesses the feelings of 
patriotism can oppose the measures of that administra- 
tion before he knows what they are. Sir, as to princi- 
ples and measures, I shall be found ever supporting the 
same that | have done heretofore. I shall not turn from 
my course, and leave my principles, because they may 
or may not be advocated and sustained by any President. 
But, sir, I never will ratify the deed of succession. 1 
never will countenance an act which makes the nomina- 
tion of a successor a cabinet measure, and issues in ad- 
vance a veto on the ballot-box. But, sir, my object in 
rising was to notice the evidence of the gentleman, and 
to get a little more out of him, if possible. He profes- 


| ses ignorance of that which was known to every body else 
| in Tennessee, and, to strengthen his ignorance, he says 


that the President authorized him to come 
make the denial which he has made. 


here and 
Now, in the first 


| place, 1 wish to know of the gentleman when this deni- 


al was made; was it since the beginning of the present 
session of Congress? I wish the gentleman to say when. 

[Mr. Dontar rose, and said he did not intend to be 
catechised in this style by his colleague, [Mr. Peyron;]} 
but as to the time when the President made the denial 
to him, he (Mr. D.) was not unwilling to give his col- 
information he might desire. He 
would, therefore, say that he (Mr. D.) had not seen the 
President from July last until December; he had never 


| had any conversation with the President in relation to 
| the tales circulated in Tennessee until aft 


er his colleague 
(Mr. P.) had made his late speech on the resolution 
now before the House. In reference to this speech, 
and the speech made by the Senator from Tennessee, 
1¢ President made the denial which he 
bad repeated. } 

Mr. Perron resumed. Justas | expected, Mr. Speak- 
er. The evidence has been extracted at this session of 
Congress, since | made a speech, to be used upon this 
occasion. Is it not extraordinary, white the gentleman 
is bellowing so pathetically, thundering his sympathy in- 
to the very stones of the Capitol, about the poor sick 
President, the dying President, that he should convict 
himself of tormenting and harassing him on such sub- 
But, sir, this shows that what I have often said 
is the fact—that nothing transpires here but it is im- 
mediately hissed into the ears of the President by some 

eaves-dropper, some penny-post carrier of news, from 
this hall. Sir, they know the President’s excitability; 
they know how to extract frum his excited feelings de- 
nunciations broad, denials, general and special, of what- 
ever was said, especially in the shape in which they pre- 
ent it before him; and then they run part, proclaiming 
to the world that they are authorized by the old Hero to 
denounce and convict the object of their attack of false- 
The gentleman says he will not be catechised by 
me. How dare he then volunteer himself as a witness 
here against me? No, sir, he cannot stand up and an- 
swer me; if he were, | would make him acknowledge 


that the President did not deny what I stated to be 
true At what has the gentleman taken fire? At the 
harge that the President was highly excited in Tennes- 
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see, and took an active part in favor of Mr. Van Buren questions, two specifications out of seven; and the 


while there? Yes, sir, and he professes to bear a com- | 
mission from the President himself, which will destroy 
all that I stated on the subject. Does he pretend that 
the President of the United States of America authorized 
him to deny what I related as having taken place at | 


Jonesborough, in relation to his defence of Reuben 
Whitney’ 


{Here Mr. Duxtar iuquired whether his colleague | 


wished him to answer bim.] 
Mr. Perron. No, sir, not yet. I wish the gentleman 
to take it hot in broken doses, but all together, and may 


| charge of interference is as fully made out by those five 
| undenied and undeniable specifications, as it would be 
| by seven, or seventy. And yet the gentleman says he 
| 


is authorized to contradict the whole charge as false. 
Now, sir, with all the gentleman’s professed feelings of 
regard for Mr. White, he has never bad his sensitive- 
ness shocked into his defence upon this floor, Ob, no; 
he has been unmoved while deluges of calumny have 
been poured upon him from the press; and the batteries 
| of executive denunciation have been levelled at him 
from the day of his announcement as a candidate for the 


be it will operate the better. I know the President | presidency. And now this same dumb supporter of his 


made no such denial, because that exhibition was pub- 
lished in the Van Buren press of Jonesborough.  Sec- 
ondly, did he commission the gentleman to come here 
and deny that he charged me with opposing the appro- 


is running to the President for evidence to assail him 
as the propagator of falsehood. He a friend of Mr. 
White! When and how has be shown it? I think 
it is time for these insidious assaults upon that ven- 


oa a : | ; : 

priation to the Cherokee treaty? 1 know not, sir, what} erable man to cease. All his assailants tree themselves 
} 
} 


strongly operating cause has induced this evidence, now 
volunteered in this hall. But, sir, 1 know that no man 
can get the President to forget or deny that. Thirdly, 


behind the President before they take their aim at him. 
But he is armed too strong in honesty. They have not 
| the power to tarnish his name. Jo reference to the 


did the President deny that he charged the gentleman coming administration, my colleague seems to be quite 
\ 


from Virginia (Mr. Wise] with being a liar, at Sparta, 
fennessee? Fourthly, did he deny saying of the able, 
manly, and lucid speech of my colleague, [Mr. Fonts- 
TER,] at the same place, that any one could get such a 
speech written at Washington for five dollars’ Fifthly. 


Did he deny saying at Mrs. Saunders’s, in Sumner coun- | 


ty, Tennessee, that my colleague [Colonel Betx] told 
twenty lies in one speech, and knew them to be lies at 
the time, and that I was a greater liar than Bell? No, 
sir, the gentleman will not, he dare not, say that the 
President denied one of these five specifications, going 
to show his interference in the election while he was in 
Tennessee. Then the gentleman has not, I perceive, 
got a carte blanche from the President to deny any 


thing and every thing which he may think necessary. | 


if he denies any thing which I have said upon the au- 


thority of the President, I demand that he produce a | 


witness, and prove that the President told him so. It is 
not surprising that the President should have forgotten 
a part of what took place in Tennessee. I wish he 


could forget all these things--all that transpired while | 


he was in Tennessee. 1 envy him not his office who 
willrun to the President, harass him with goading re- 
flections, and then draw forth the hasty declarations of 
an exasperated man, to be used for a hidden purpose. 
This is unaccountable, unless it is necessary to bolster 


up a political summerset, about to be cut in the face of | 


a frowning and indignant constituency. Such a monceu- 
vre could not, perhaps, be safely made without the ben- 
efit of the President’s name to give it sanction. But, 
sir, 1 would always prefer a bold, open, honest, oppv- 
nent toaspy in the camp. These doubtful, hesitating, 
news-carrying men are not fit for these times, and the 


sooner they make an open desertion the better. Now is | 


the time for men to come upon the stage, and act their 
parts; high-minded men, who love liberty more than 
they do gold; who love office less than they do honor. 
Such a man, in a good cause, has nothing to fear. My 
colleague, [Mr. Dunxap,] it would seem, only wished an 
opportunity of manifesting his zeal by filling the honora- 
ble office of trumpeter, to announce the President’s deni- 
alin this House. I am sorry to see the gentleman fixing 
his fancy upon office, and then make his first appear- 
ance in such an office as this. If the gentleman was of- 
fended with my remarks, why go to the President? Why 
not meet me’? Why drag the President in, and altempt 
to force an issue between him and myself? Why say that 
the President denied the whole, and then say he will not 
be catechised by me? 1 say that the President has not 
denied the whole; he has only denied, according to the 
gentleman’s own admission, when he rose to answer my 


| ina rage that any one should think of any thing but pas- 

sive obedience and non-resistance to it; he speaks loudly 
of pure measures, not yet known or understood, and 
| therefore not to be opposed. 1 myself will support all that 
| is pure in that pure administration. It is a sorry dynas- 
ty, to be sure. But, sir, the man himself is ‘* tainted 
with original sin,” as was once said by a voice (If wish it 
was now animate and here) now stilled and gone, (John 
Randolph’s,) and the people have a right to demand an 
| atonement to their offended majesty. To succeed in his 
ambitious views, he has struck a deadly blow at the bal- 
lot-box; he has broken down the sacred guarantees of 
| liberty; he has transferred the savereign power from 
| the people to the President, which President he is. 
| And is he not answerable for this? Are not these princi- 
ples incompatible with freedom’? What atonement can 
he make but to give back into the hands of the people 
their violated rights, their lost privileges, their ancient 
| sovereignty and freedom of elections? Nothing but full 
and complete restoration; nothing short of the entire ra- 
zing to its foundation his caucus system, his executive 
| patronage system, his bribery system, his whole New 
| York system, will ever be an atonement for what he bas 
| already done. 

The gentleman speaks of those pure measures which 
| are yet to come, as though they would sanctify all that is 
| past. Can he, can any man, do as much public good in 
four years, ay, ina lifetime, as he has done harm, in the 
manner, the means by which he has ascended to power’ 
; 
| 


Is he to say to the American people, ‘I will make you 
an excellent master; here isa new blanket, and [I shall 
now expect that you behave like good, obedient slaves’”’ 
No murmuring, no clamor about who is master, thoug), 
| as that would be factious. Sir, look at his system, and 
see to what it has already brought the country. Has he 
| not directly or indirectly tempted every man in the 
country who is looked upon as in his way? Sir, the very 
man who is so insidiously struck at by the gentleman 
(Mr. White) was approached, and I know it. It is true 
that the bribe was not offered directly, and was offensive 
to him. The proposition was made to bis friends in the 
mildest form, and the smoothest and most coaxing tones. 
| ** Now, is it not better to adjust this matter? Would not 
| Mr. White be satisfied with the vice presidency’? Would 

he not like to retire to a seat on the supreme bench—a 

station for which he is so well qualified—with so hand- 

some a salary, and that for life too?” No, sir! all your 
| offices and all your money would not shake the firmness 

or tempt the virtue of that man. But, sir, all men are 

not armed so strong in honesty—all men are not steeled 
| with his Roman firmness against such temptations. That 
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office was bestowed, upon what conditions I will not say, 
upon another. And, sir, the third office in the Govern- 
ment, the chair which you occupy, was, in the same 
persuasive, coaxing manner, offered to my friend and 
colleague, [Mr. Bet,] upon condition that he would sell 
himself, abandon friends whom he loved, principles 
which he believed were identified with the dearest in- 
terest of his country, and join a party in whose princi- 
ples and political honesty he had no confidence. But, 
no, sir, he spurned it! All men are not so strongly for- 
tified against temptations as he was. And now those 
who have never had office, who would not accept it on the 
only terms upon which office is bestowed in these days, 
are traitors who are looking solely to self-aggrandize- 
ment, while they who have sold themselves for those 
places which they fill before our eyes are the pure, un- 
stained patriots! 

My colleague pretends great love for Mr. White. 
Why, then, has he never raised that voice which we 
have so distinctly heard here to-day, in his defence? 

But, sir, my only purpose in rising was to put my col- 
league on his answer; he, however, has declined answer- 
ing my questions, and I therefore charge him with ad- 
mitting all that I have stated to be true. As to any part 
of what I stated having been forgotten, or denied by the 
President, it will not be considered remarkable by any 
one that he should have forgotten any particular trans- 
action or remark, when they know that so treacherous 
was his memory, that, notwithstanding the proof posi- 
tive, the Globe itself, was laid before him at Knoxville, 
showing his mistake in relation to my course on the 
Cherokee appropriation, yet, ten miles further on his 
road, he repeated the same charge. And now, sir, 
these gentlemen go to him on his dying bed, as they 
say, feeble and worn down by disease, and extract evi- 
dence from him of what passed in Tennessee, and bring 
it here to be used against those who did not, and who 
will not, obey orders with regard to the successor. Such 
statements do not satisfy me: 1 demand a witness to the 
conversation; | want proof of what the President does 
and what he does not deny. 

Mr. DUNLAP said he had but performed a duty in 
saying what he had, and, if he had not done it, he would 
have been unworthy to be the Representative of the thir- 
teenth congressional district in Tennessee; that he per- 
formed his duty without regard of consequences to him- 
self. He did not conceive that his colleague had any 
right to complain of his course, as he was but answer- 
ing charges that had been made against the President; 
and if they were untrue, his colleague should have been 
gratified to leara that the President was not guilty of the 
charges that had been imputed to him. Mr. D. said that 
his colleague [Mr. Pryron] had not given his statement 
of what the President should have said as being made to 
him, but to others, and by them communicated to him. 
Mr. D. said it was but due to his two colleagues [ Messrs. 
Sureips and Huntsmay] that he should have made the 
statement he did. Mr. D. said he had called to see the 
President in his sick room, and the President spoke to 
him of the charges his enemies bad made against him, 


and the efforts they were making to alienate his friends | not prevail, because it would be perceived that the duty 
from him, and then mentioned what my colleague had | 


charged him with saying about my other two colleagues, 


and the President said he had never miade use of any | 


such expressions about either of them; that the state- 
ment was false. Mr. D. said the gentleman from South 
Carolina had taken the facts stated by my colleague as 
undeniably true; and if he had remained silent, and let 
the speech of the gentleman have gone to the country 
astrue, he would have been guilty of a dereliction of 
duty, not only to the Executive, but to his country, for 


, which his constituents would never have forgiven him. 


Mr. D. said he had done his duty, and would do it again 


OF DEBATES IN CONGRESS. 


Distribution of the Public Lands. 








[H. or R. 


under similar circumstances, disregarding the conse- 
quences to himself. 

Mr. ROBERTSON then obtained the floor; and the 
House adjourned without taking any question. 





Wepwnespay, January 4. 


DISTRIBUTION OF THE PUBLIC LANDS. 


Mr. C. ALLAN offered the fullowing preamble and 
resolution: 
Whereas Congress has heretofore made donations of 


the public lands for the purpose of internal improvement 
and education— 


To the State of Ohio, i - 1,737,838 acres. 
Indiana, - - 1,012,592 
Illinois, ° - 1,712,215 
Missouri” - - 1,181,248 
Mississippi, - 733,244 
Alabama, - - 1,216,450 
Louisiana, : 920,053 
Territory of Michigan, - - 599,973 
Arkansas, - 996,338 
Florida, - - 947,724 


in the aggregate amounting to eleven million fifty-seven 
thousand six hundred and eighty-five acres: 

And whereas each of the United States has an equal 
right to participate in the benefit of the public lands, 
the common property of the Union; . 

And every wise and good American having agreed in 
the opinion that the cause of general education is indis- 
solubly identified with the cause of general liberty: 

Therefore, to do equal and exact justice to all the 
States, to aid in diffusing among the rising generation 
intelligence enough to comprehend and spirit enough 
to defend their rights, and thus to elevate the national 
character and insure the perpetuity of our free institu- 
tlons— 

Be it resolved, That a select committee of one member 
from each State be appointed, whose duty it shall be to 
inquire into the justice and expediency of making to 
each of the thirteen original American States, together 
with each of the States of Vermont, Maine, Kentucky, 
and Tennessee, such grants of the public lands, for the 


| purposes of education, as will correspond in a just pro- 





portion with those heretofore made in favor of the first- 
named States and Territories, and that said committee 
have leave to report by bill or otherwise. But, to avoid 
the objection of one State holding land in another, the 
committee is directed to insert a clause in the bill which 
they may report, providing that the grants to be made 
thereby shall be subject to sale under the laws of the 
General Government now in force, and that the proceeds 
arising therefrom shall be paid over to the States entitled 
to the same. 

Mr. HALL, of Maine, moved to amend the resolution 
by striking out the words ‘*select committee, to consist 
of one member from each State,” and insert * the Com- 
mittee on Public Lands.” 

Mr. C. ALLAN said he hoped the amendment would 


imposed on the committee was one which did not prop- 
erly fall within the class of duties assigned to the Com- 
mittee on Public Lands. But there was another reason. 
That committee, he believed, consisted of a majority of 
members from the new States, in whose favor these 
grants had heretofore been made. Ie submitted to the 
justice and impartiality of the House whether it was fair 
to submit a proposition which had for its object to do 
equal and exact justice to the twenty-six American 
States, to a committee composed of a majority of mem- 
bers from the new States. Ile (Mr. A.) had rejoiced 
that these grants had been made to the new States; and 
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it was not from any want of friendship to the new States 
that he opposed the amendment. Mr. A. said he did 
not distrust the impartiality or ability of the Committee 
on Public Lands; but as the subject was one in which all 
the States were deeply and vitally interested, he thought 
it should go to such a committee as he had proposed, 

Mr. HALL withdrew his motion. 

Mr. DAVIS said he did not rise to discuss the ques- 
tion, as it would be premature at this stage of the pro- 
ceedings; but he rose to express his astonishment at the 
proposition submitted by the gentleman from Kentucky, 
[Mr. Attan.] Sir, said Mr. D., the proposition is one 
carrying with it palpable and gross injustice to the new 
States. To prove this fact, it is but necessary to refer 
to the ratio by which the surplus revenue is distributed; 
in addition to the thousands and millions expended in the 
old States upon fortifications, ships of war, custom- 
houses, and a thousand other public works, they receive, 
by the bill of the last session, a very large amount over 
and above what their population would entitle them to; 
take for example, said Mr. D., those States whose 
representation on this floor would not be sustained, if 


GALES & SEATON’S REGISTER 


Distribution of the Public Lands. 


1244 


[Jan. 4, 1837. 





The resolution is predicated upon the assumption that 
such is the character of those grants, and that, on the 
principles of distributive justice, the other States ought 
to receive equivalent grants, in which the new States 
should not participate. ‘Those cessions of land were not 
donations; but they were grants made, for the most part, 
under compacts with those States, in which the United 
States obtained a full equivalent, and, in some cases, 
perhaps more thana fair equivalent. The State of Ohio, 
at the time of her admission into the Union, obtained by 
compact with the United States a portion of the public 
lands within ber territory for the support of schools, and 
a portion of the proceeds of the sale of those lands for 
internal improvements; and, in consideration thereof, 
the State of Ohio obligated herself to forego taxation 
upon those lands while they remained the property of 
the United States, and for five years after sale; thus 


| throwing the support of the State Government, and the 


} 


the ratio of 1830 was now applied; and yet at this very | 


moment the State of Indiana, under the same ratio, is 
entitled to fifteen or sixteen Representatives; and yet, 
forsooth, the gentleman is desirous that the old States 
shall have the power to put their fingers into the Treas- 
ury, and take therefrom an additional quantum of that 


heavy burden of making roads through the public lands, 
upon the proprietors of private property. One fect is 
perfectly conclusive against the idea that these grants to 
that State were regarded by either perty as a donation. 
The act of Congress authorizing that State to call a con- 
vention and form a State constitution proposed to the 


| convention certain grants as a compensation for the sur- 


revenue which is pringipally acquired by the labor and | 


enterprise of the new States. 

Mr. D. had hoped better things from the gentleman; 
he had hoped that the gentleman’s knowledge of the 
privations incident to the settlement of the new States 
would not have urged him to impose this additional re- 
quirement upon a people already most unjustly taxed. 
Sir, said Mr. D., if the old States possess the power thus 
to infringe upon the rights of the West, to wring from 
that oppressed portion of your country the proceeds of 
their labor, and are determined to carry out the princi- 
ple ef such unjust exactions, I shall not be surprised 
soon to see our private lands, if not our personal prop- 
erty, made the source of additional revenue, for the ben- 
efit of the old States. 

The gentleman has appealed to the justice and mag- 
nanimity of the members of the new States in submitting 
this proposition. Sir, said Mr. D., that word justice is 
entirely a relative term; and if his proposition carries 
with it justice in his estimation, it is the farthest imagi- 
nable from being justice in my view of the subject. Sir, 
the old States, jointly, have already been ruling us with 
a rod of iron upon this subject, and we have little hope 


that our condition would be bettered by their disjointed | 


control. Lardently hope that the proposition may not 
obtain evenareference. For my own part, Lam prepared 
to vole against it now and to all future time. Mr. D.con- 
cluded by moving to lay the proposition on the table; 
but withdrew it at the request of 

Mr. VINTON, who moved to amend the resolution by 
adding thereto the following: 

Resolved, That said committee be further instructed 
to inquire into the expediency of inserting a clause in 
said bill to pay said new States the value of the improve- 
ments made by them on the public lands, or to pay 
to them the amount the public lands would have 
been assessed for taxes, if they had been private prop- 
erly. 

Mr. V. said he shoul! interpose no objection to 
making the inquiry proposed by the resolution; but, as 
one of the Representatives of one of the States excepted 


from the benefit of the resolution, he could not consent 


that the impression should exist, here 
which the resolution was calculated to make,) that the 


ants of land made to those States were gratuit 





or elsewhere, 


render by the State of the taxing power over the public 
lands for five years after sale. The convention rejected 
the proposition of Congress, and proposed, as the con - 
dition of this surrender, other and greater grants by 
Congress; which proposition of the convention was sub- 
sequently accepted by act of Congress. The compact 
made with Ohio led the way for the compacts with the 
other new Siates since admitted, and, in most of them, 
has been the basis of their arrangements with the United 
States. Let me advert to the practical operatic n of this 
arrangement. When these States were admitted, per- 
haps nine tenths of the public land in each of them re- 
mained to be sold. Roads must be made in the country, 
almost wholly a wilderness, from settlement to settle- 
ment; and in the establishment of a new road, in most 
cases by far the greater part of it would pass over the 
land of the Government. Under this arrangement, the 
land of the pubhe contributed nothing; the whole ex- 
pense was borne by taxation of private property, the 
proprietors of which were thus placed under the necces- 
sity of making roads not only through their own lands, 
but through the lands of the public also. The money 
thus expended in making roads through the public lands 
gave them an immediate valuc, so soon as the road was 
opened, which they did not possess before, and was al 
most always sure to make a ready market for them. In 
making these improvements, the citizens of the State 
have been subjected to very heavy and oppressive taxa- 
tion. These are the burdens the people of the new 
States have imposed on themselves, and these are the 


| benefits the United States have derived from these bur- 


| of the country, have they borne. 


dens, no part of which, as the great landed proprietary 
If the proposition of 


| the gentleman from Kentucky prevail, have not the new 


| have paid? 


States a right to insist that Kentucky and the other States 
who are thus placed on « footing with them shall give 
an equivalent for it equal to that which they themselves 
With what truth or justice cafi it be said 
that grants made by-you, to purchase an exemption from 
taxation, which imposed on the grantees the necessity of 
improving your property free of charge to you, and from 


| which you have derived great benefit, was a mere gra- 


| tuity and favor to the grantees? 


Aguin, I ask, if other 
States come in for the grants, should they not also get 


| them by compact and upon payment of a like or equal 


| grants they have 


consideration? 
The United States, sir, have been ga 
made to the new States 
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been made on the principle of advancing their own in- 
terest, as the great land proprietor of the country. In 
illustration of their policy and operation, the grants 
made to the State of Ohio, to aid in constructing ber ca- 
nals between Lake Erie and the Ohio, may be cited as 
examples. Upon the line of what we call our Lake Erie 
and Ohio canal, there was a considerable quantity of 
land remaining unsold. It had been in market twenty 
or thirty years; was considered refuse land, and might 
not, without this improvement, have found a purchaser 
for another quarter of a century. You made a grant of 
land to aid in the construction of the work, and when 
the State had decided on executing it, your refuse lands 
were purchased up almost ina day. With what justice 
can you claim the right to profit by the labor, the enter- 
prise, and the capital of others, and contribute nothing 
yourself? Will similar grants to the old States enhance 
the value of the public domain? But, sir, in making 


yourself with taking the advance of your property as a 
compensation for what was given. You did more, sir; 
you imposed upon the State a perpetual obligation to 
transport upon her canals, free of tolls, in all time to 
come, the troops, provisions, munitions of war, and oth- 
er property of the United States. 

This isa privilege which the United States will always 
have some occasion to use in time of peace; but, in the 
event of a war with Great Britain, the geographical rela- 
tion of those canals to what must be the great theatre of 
the war would render this privilege of incalculable value 
to the United States, who, without it, would pay tolls by 
thousands upon tens of thousands. What equivalent 
privilege will the old States confer on the United States 
for a similar grant? And, if they give none, then, in all 
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fairness, ought not the State of Ohio to be exonerated | 


from this onerous obligation? 
To the other great line of canal from the Ohio, at Cin- 


cinnati, to the Maumee bay, on Lake Erie, you made a | Government pay for them. 


grant ina somewhat different form, but the same in ob- 
ject and principle; that is to say, to advance your own 
interest. ‘This canal, for a great portion of its distance, 
runs through what was then a solitary wilderness, remote 
from settlement. It was in market, but could find no 
purchasers at a dollar and a quarter. Before even the 
State had passed a law to make a canal through this wil- 
derness, you made to the State a conditional grant of the 
alternate section for five miles on each side of the route 
of the canal, as far as the Government owned the land, 






ne 
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of Ohio. If, therefore, grants are to be made to the old 
States, for education and internal improvements, to which 
I have no objection, I shall claim, as one of the repre- 
sentatives of the new States, similar grants for them also. 
I cannot consent that they shall be excluded. I have 
been prompted to say what I have now said, that an im- 
pression might not obtain any where, even for a mo- 
ment, that for the grants made to the new States the 
United States have not received the benefit of a full and 
fair consideration. 

Mr. C. ALLAN replied briefly to the remarks of Mr. 
Vixtox, and expressed his belief that when the subject 
came to be thoroughly examined, it would be found that 
all the reasons which had been given for granting lands 
to the new States, in preference to the old, would be 
found sophistical. He wished for the opportunity to 
make the investigation; and if the committee were unable 


, to satisfy the nation that the measure was just, let it be 
this grant to the State of Ohio, you did not content | 


put down. He regretted, however, to see the members 
from the new States opposing the inquiry. 

Mr. VINTON said he had not objected to the inquiry 
itself, but had, on the contrary, expressly avowed him- 
self favorable to it, if the new States were embraced. 

Mr. C. ALLAN said that if it should be found that 
the new States were entitled to any special privileges, 
he was willing to allow them. But he wished first to 
have the report of a committee, and he would then reply 
in full to the argument of the gentleman from Ohio, [Mr. 
Vinton. ] 

Mr. BRIGGS expressed astonishment at the opposi- 
tion the resolution had received, and at the alarm which 
a mere proposition for inquiry seemed to have raised in 


| the minds of the-gentlemen from Ohio, [Mr. Vixtox, ] 


and Indiana, [Mr. Davis.] The internal improvements 
which had been referred to had been made for the bene- 
fit of the people residing in those States, and they had 
no cause of complaint because they could not make the 
The proposition was one of 
justice and of right, and he hoped this House would 
adopt it. 

Mr. PARKER was surprised that a proposition involv- 
ing the rights of the people of this Union, and not incon- 
sistent with the rights of any portion of them, should 
have created so much sensation. He thanked the gen- 
tleman from Kentucky for the introduction of the reso- 
lution. Was it any injustice to the new States, who have 


| received these lands, to inquire into the expediency of 


on condition the State would make the work in a speci- | 


fied length of time, and would grant to the United States 
a perpetual exemption of all toll on the whole line of 
the canal. But you did not stop here. You withdrew 


the other alternate section from market, and declared it | 
should be exposed again at public auction, and that it | 


should not be sold ejther at public or private sale for 


less than two dollars and fifty cents per acre; thus pro- | 


viding that, in any event, the half reserved should not 
be sold for less money than you were before offering the 


whole at, and, at the same time, securing to yourself 


the chance of a speculation even beyond that at the auc- 
tion sale. Allured by this proposition, the State has un- 
dertaken to make that canal, and, in consequence of it, 
those lands, at a moderate estimate, will bring to the 
Government, on an average, from six to ten dollars per 
acre. You have made a bargain with the State that is a 
good speculation, and will give you double the money 
you would otherwise have realized from the whole of 
your property. 


} 


Now, sir, this grant to the State of Ohio lays no just | 


foundation for a claim to grants to the elder States of the 
Union. 


new States, were made upon similar considerations, and 
their history is substantially the same as that of the State 


The grants to Indiana, Iilinois, and to the other | 





extending the grants to the States to which they had not 
heretofore been extended? The public lands were the 
common property of the people of the United States, 
and were supposed to be applied for the common bene- 
fit of all. 

Mr. JOHNSON, of Louisiana, contended that these 
grants to the new States had been made as a considera- 
tion for exemption from taxation of the public lands ly- 
ing within these States for the term of five years. He 
had no objection to the resolution going to a committee, 
but he thought that, in its present form, it was directed 
only toa partial inquiry; and he moved to amend it by 
extending the provisions of the resolutions to all the 
States of the Union. 

Mr. C. ALLAN accepted the modification. 

Mr. CLAIBORNE, of Mississippi, 
the amendment by adding as follows 

* And provided that no such grant shall interfere with, 
or be located on, the claim or improvement of any actual 
settler on the public lands.” 

In support of~this amendment, Mr. C. said, it 
was no longer to be disguised—and however other 
gentlemen mht feel, there was nothing more humilia- 
ting or painful to him—that the applications of the set- 
tlers on the public domain were too often received with 
indifference, almost amounting toc ntempt 


moved to amend 


Every day, 
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sir, we see and feel on this floor the deleterious influence 
of sectional prejudice and power. Let an application 
come here from any other quarter for relief, for suffer- 
ing by fire, for pensions, for erecting custom houses, 
and improving harbors; let a gentleman from Maryland 
[Mr. Jenrrer] present on one day, from one worn-out 
district, thirty petitions for obsolete claims; or let gen- 
tlemen from Kentucky ask for heavy appropriations to 
construct turnpikes at Maysville, and canals at Louis- 
ville; let a demand come here for damages in any shape, 
and a powerful organized interest springs up to support 
it. But when a whole community of men in the West-- 
the bone and muscle of the country--come forward and 
ask leave to secure the homes wrought out of the wil- 
derness by their own hands, you not only refuse their 
prayer--not only add insult to injury-—but there are 
those here, and in the other branch of Congress, who 
sneer at their sufferings, and ridicule tlieir condition. 

Sir, it is fit that this should end. The time has come— 
Jong indeed in its approach, but is here at length-—when 
the representatives of this injured class of the American 
people are required by them to take a decided stand. 
However gentlemen, nursed on the lap of luxury, and 
accustomed to the refinements of metropolitan life, may 
feel, the time has come when we shall at least demand 
some reparation of our wrongs. “It is well known that 
there are in this House contending interests; there are 
at this very session questions of grave importance to 
every section of the Union to be arranged; and in the 
balancing of these interests, and the adjustment of these 
questions, the settlers on the public lands must not be 
forgotten. For myself, though the humblest representa- 
tive of that great interest, I freely avow that I shall re- 
luctantly vote one dollar of the public money for any 
purpose whatever, until some measures have been adopt- 
ed for those whose strong and pressing claims have been 
too long postponed. Your custom-houses may remain 
unbuilt; your magnificent harbors be unimproved; your 
princely merchants may complain of duties; your Patent 
Office never rise from its mouldering bed; but, so far as 
my estimate of right and wrong will sustain me, I will 
question the propriety of any appropriation, unless some 
relief be extended to us. ; 

Sir, I make a sincere and solemn appeal to my politi- 
cal friends in this Ilouse, where it is well known we 
have a controlling majority. if there be any class of men 
who have supported their measures; who have made ex- 


unseduced and unterrified by the wealth, and talent, and 


cessive panics, and even under the effects of the late un- 
called fur Treasury order have ascribed to those from 
whom it emanated none but patriotic motives; if there be 
any such, it is the settlers on the public domain. Mr. 
Speaker, the State of Mississippi has recently voted for 
Mr. Van Buren, a gentleman not personally known to 
fifty of its citizens, against a dist‘nguished neighbor 
(Judge White) well known to two thirds of our popula- 
tion. We voted for Mr. Van Buren because we had full 
confidence in his ability, patriotism, and freedom from 
all geographical prejudices; because we believed, from 
the whole tenor of his public life, he would pursue a lib- 
eral and just course in relation to the public lands; and 
that, in such event, his high and elevated character, and 


competitors to promote our great object, the reduction 
of the price of public lands, or something equivalent 
thereto. We preferred Mr. Van Buren because he 
might be favorably compared with either of his oppo- 


nents for talents and public services; because one of 
them (Mr, Webster) was decidedly unfriendly to titles | 
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founded upon occupancy and cultivation; because an- 
other (General Harrison) was in favor of applying the 
proceeds of the public land to the emancipation and col- 
onization of our slaves; and because the great mass of the 
friends of the other (Judge White) had uniformly op- 
posed every effort to obtain a system of pre-emption and 
graduation laws. I recognise no stronger opponents of 
these salutary measures than the friends of Judge White 
in Maryland, Virginia, Georgia, and the Carolinas. 
These, sir, are some of the reasons that established our 
preference for Mr. Van Buren; reasons as disinterested 
as ever operated upon any other community, and not, as 
the gentleman from Virginia [Mr. Ropertson] would in- 
sinuate, mercenary and selfish in their character. 

Mr. Speaker, mine is not the language of menace or 
disrespect. I speak in the spirit of confidence, of abi- 
ding confidence, in the maiority; and with a frankness 
not often addressed to men in power. We have long 
submitted to injustice; we have acquiesced, time after 
time, and administration after administration, in the ne- 
cessity that seemed to compel a postponement of our 
rights; and now, when every political consideration war- 
rants a speedy redress, ‘when the party always professing 
to be friendly to our cause have majorities in both 
Houses of Congress; professions, too, that have enabled 
us for years to sustain ourselves; I repeat, sir, that we 
have good reason to expect relief. 

Sir, | have frequently heard gentlemen declaim in this 
hall of our glorious Union. Let me tell them, if they 
desire to preserve it, they must no longer spurn at the 
cries of complaint and injustice coming from the West. 
The voice of whole communities cannot be stifled in 
peace. Ifa single State, one that exhibited in the war 
of the Revolution the brightest examples of patriotism 
and gallantry, maddened under the unconstitutional ex- 
actions made upon the South, and shook this confederacy 
to its centre, what must be the moral effect of your 
treatment to the Western States; of a contemptuous re- 
jection of the prayers of their respective Legislatures; 
of an avarcious and fraudulent policy? Sir, you have 
done more to cripple the energies and to damp the af- 
fections of the great multitude, the men who move in 
masses, and make revolutions, than you ever did to pro- 
voke South Carolina. Sir, sir, it is worse than a thou- 


| sand tariffs. 


Mr. Speaker, the policy of reduction and of the pre- 


| emption system is so much cherished throughout the 
ertions and sacrifices for the democratic cause; who have 


adhered to their principles, and to this administration, | 


broad region irrigated by the Mississippi and its tribu- 
taries, that any refusal to act on the subject at this 


| juncture would produce a feeling of alarm and discon- 
power, of the opposition; who have stood firm amid suc- | 


tent. Guard the public domain with the closest restric- 
tions, to prevent fraud and deceptious speculations; watch 
it with the vigilance of a duenna, but do not deprive the 
poor man of his home, the emigrant of his stimulus, the 
new States of that which serves asa salutary drain for your 
It may be fashionable 
to denounce these modifications of our land laws as 
opening avenues to fraud. 1 believe they have essen- 
tially contributed to develop the resources of our coun- 
try. They have created States in the distant West, 
stocked them with men who were foremost in your bat- 
tles on the frozen wastes of Canada, and who now, in 
the same spirit, are baptizing with their blood the star- 
gemmed banner of a maiden empire. Sir, I never think 


| of these men, of their sacrifices and privations, without 
the general trust reposed by the people in his views, | 
would enable him more effectually than either of his | 


regretting that the great man [Mr. Cxar] sent here to 
represent the West, whose voice was heard during the 
darkest hours of the late war, cheering on bis country, 
should now be found, still trumpet-tongued, pleading, 
not for his once-loved pioneers, but for the right of this 
Government to deprive them of their homes! 

Mr. Speaker, it may well be questioned whether you 
can equitably withhold these privileges from the occu- 











Vc sales ON te MIR lei Ml NS cea a til SS i ails 


Saat: 








Ing 
ath 
ed 
ve 


this 
ley 
the 
est. 

in 
yar 
ism 
ex- 
acy 
our 
re- 
eS; 
ave 
af- 
> in 
ro- 
Ou- 


re- 
the 
bu- 
this 
on- 
rice 
teh 
the 
the 
our 
ible 
) as 
sen- 
un: 
est, 
pat- 
, in 
tar- 
rink 
out 
p to 
the 
try, 
ing, 
this 


you 


ccue 





1249 


Jan. 4, 1837.] 








pants. This Government has assuredly held out the 
presumption that liberal changes in the existing laws 
would be made. Our present Executive certainly went 
into power and has sustained his administration as much 
on this principle as on any other. Inducements have 
been held out tothe people to emigrate to the waste 
lands; promises have been made to them year after year; 
and would it not be a species of fraud to say they are 
trespassers, and must be driven off? And driven 
where, sir? From your own free country into a foreign 
clime. 

if you give them an inchoate title, and allow them to 
take possession; if, after having cut down your forests, 
opened roads, improved rivers, and built up villages, 
you eject them, without trial, or compensation, or sym- 
pathy, houseless wanderers over a soil created for their 
benefit and enriched by their industry, would not the 
whole world denounce it as an act of heartless cruelty? 
Sir, let me warn the House to beware of the consequence 
that may follow this parsimonious policy. The people 
of this country are not blind. All our acts are scruti- 
nized and canvassed by the poorest settler in the back 
woods. If they should discover partial legislation, our 
statute books teeming with laws that operate to the 
benefit of one portion of society at the expense of 
another, relieving wealthy merchants, endowing colleges 
where a poor boy never enters; supporting, at a great 
expense, a military institution monopolized by the in- 
fluential, and conferring extravagant salaries on men who 
manage cotillions better than armies; should they see all 
this, and compare it with the little that has been done 
for them, the great mass, what must be the consequence? 
Why, sir, a feeling of discontent that may be dangerous 
in time to come. In despotic Governments the disaffec- 
tion of the people is comparatively unimportant; it can 
be put down with edicts, and censorships, and arms; but 
here, the multitude is free; no chains are worn, nor 
badges of servitude; there are equal privileges, funda- 
mental rights, which we dare not violate; public opinion, 
if it has not the sanctity and legality of Government, has 
more than its power. You cannot put this down, Mr. 
Speaker, by any act of Congress; but you can force up- 
on the people a feeling of agrarianism, a jealousy of 
property, a disposition hostile to chartered rights. There 
ig a tendency to this in all mankind. Without venturing 
into political economy, we may divide society into two 
classes—producers and non-producers. The first con- 
stitute the majority, but three fourths of their labor goes 
to enrich the latter. The few become rich, the many 
remain poor, under the contributions levied upon them 
by the former, who, in all ages of the world, have more 
or less held the law-making power in theirhands. But 
still the mass have the strength, and the bone, and the 
muscle; and, when roused to exertion, by a long denial 
of justice, or by years of oppressive legislation, their ret- 
ribution is terrible. Sir, history is full, alas, too full, of 
illustrations. There are a hundred volumes in your 
library crimsoned with the story of popular vengeance. 


Turn to those tomes of human vice and folly, and trace | Government would endure uncounted centuries, if every 


through their dusty pages the course of every revolution, 
from the earliest records of time, and it will be found 
that however postponed or aggravated by other causes, 
they always commenced with some unregarded disaffec- 
tion of the people. Mr. Speaker, the agrarian spirit is 
very dangerous; it is spreading in England, throughout 
Europe, and every man, with his eyes open, must per- 
ceive its progress inthe United States. For the last ten 


years, fostered by unequal laws and high tariff duties, | 


it has spread widely and deeply, particularly in your 

large cities and manufacturing towns, where the in- 

equalties of wealth, the artificial distinctions of society, 

and the contrasts of plenty and privation, are painfully 

visible, This is certainly the weak point in our Govern- 
Vor. XUL.—79 
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ment. It is not disunion or foreign aggression, or ex- 
tended empire or centralism, but this very community 
principle, which we may dread. In a republic it must 
inevitably be produced by partial and oppressive legis- 
lation. {It can only be arrested by conferring equal 
benefits on all. Sir, the inequality of our legislation is 
felt by every laboring man in the West, in reference to 
his great object of interest, the public lands. 

He knows practically that your system of disposing of 
them, especially now, when the mania of speculation 
rages, is by no means equitable. They are run out by 
surveyors, who note every valuable lot, and sell the in- 
formation thus acquired to speculators. They are then 
put up at auction to the highest bidder. Can the settler 
come in competition with the opulent planter or associa- 
ted capital? Can he purchase at ten or twenty dollars 
peracre’? No, sir, no. Deceived by his Government, 
cheated by the deceitful illusion, not broken until the 
last hour, that some reservation authorized by law 
would be made in his favor, the care-worn occupant re- 
turns, with a bitter and rebellious spirit, to witness the 
disappointment and wretchedness of his own fire- 
side; his children desponding; his wife perhaps in 
the agony of childbed, shelterless; himself, decrepit 
and penniless, driven forth by the influence of wealth 
and the ingratitude of his country. Oh, sir, it is unwise 
thus to sport with the affections of your people; it is hard 
thus to deprive one of his home, humble though it be. 
Sprung from the earth, and destined to return to it, 
every man wishes to acquire an interest in it—some litle 
spot that he may call his own. It is a deep, absorbing 
feeling, that nature has planted in us. The sailor on the 
“ vasty deep;” the lone Indian and wild bee hunter on the 
prairies of Missouri; the mountaineer, as he threads his 
chamios track; and the soldier, perishing for fame ere 
he freezes intoa stiffened corse, dreams, all dream, of 
their early home; and when every other feeling is sub- 
dued and withered, the heart that would not blench at 
scenes of crime and blood will soften under the Hans 
de Vache, the early song of childhood. 

It is an undying feeling: and, when one has gone out 
from his father’s wasted roof, and, in the untrodden for- 
est, clustered his family around some humble shed, can 
he see it wrested from him by the laws of his country, 
without cursing that country and those who govern it? 
Sir, what can compensate a Government for the loss of 
the love of its people? Whatis your overflowing Treas- 
ury, when it is filtered from the tears of the wretched, 
wrung from the hard earnings of those who would coin 
their blood for your protection, and rampart round this 
Capitol with their dead bodies before it should be pollu- 
ted by the presence of an enemy? Sir, if you wish to 
perpetuate this Union; if you wish to extinguish the fa- 
tal feeling to which I have alluded, to secure the quiet 
enjoyment of vested rights for ages to come, you will 
give to every man who seeks it a home in the soil. 
There is little faith in parchments or charters, or in the 
liberty they effect to guaranty; but it is probable this 


quarter section of the public domain was the bona fide 
property of an actual settler. Incorporate every man 
with the soil, cluster around him the blessed endearments 


| of home, and you bind him in an allegiance stronger than 


a thousand oaths. 

Mr. ASHLEY, said he could not agree with the gen- 
tleman from Mississippi, as to the want of co-operation 
on the part of the Eastern members in matters touching 
the interest of the West. On the contrary, he (Mr. A.) 
had every reason to speak in terms of high acknowledg- 
ment of the attention he had received to the interests of 
the West. As to the resolution before the House, he 
moved its reference to the Committee on Public Lands, 
Nhat, he thought, was the appropriate committee, and 








1251 


H. or R.] 


must be considered more conversant with questions af- 
fecting the public land than any select committee that 
could be raised. 

Mr. JARVIS said he had an amendment himself to of- 
fer, but he was willing to waive it. He thought that the 
discussion should end here, especially as he was anxious 
that the new States should have an opportunity to pre- 
sent resolutions. He therefore moved the previous 
question. 

And the House refused to second the call: Ayes 60, 
noes not counted. 

Mr. MANN, of New York, said it must be apparent, by 
this time, that this proposition was neither more nor less 
than a new edition of the old and exploded idea of dis- 
tributing the proceeds of the sales of the public lands, 
attempted to be concealed under rubbish and verbiage, 
and gilded over by the patriotic idea of applying it to 
public education. Its paternity is suspicious, and its 
hope fallacious and delusive. The resolution following 
the preamble discloses its object in its argument: ‘* to 
avoid the objection of one State holding land in another, 
the committee are to be instructed to report a provision 
that the lands be sold by the United States, and the pro- 
ceeds given to the old States for the purposes of educa- 
tion.” Sir, (said Mr. M.,) what more distinct surrender 
of the principle of dividing ‘the spoils” of the public 
lands among the States could be desired, than is con- 
tained in this provision? 

Sir, gentlemen sometimes express their surprise at 
the various propositions submitted; but, sir, I am no 
longer surprised at any thing occurring here. I have 
been here too long for that, sir. But I will admit that I 
heard the remarks of my friend from Mississippi [Mr. 
CxLarBorNeE) on this subject with regret. I am confi- 
dent, however, sir, that those remarks proceeded from 
any other cause than a sense of the injustice or illiber- 
ality of Congress towards the new States; and | am sure 
that, on more experience here, and a more careful 
consideration of the subject upon broad and liberal 
principles, my honorable and talented young friend will 
not cherish any of the feelings he bas expressed. I 
know (said Mr. M.) the purity of his feelings and the 
generosity of bis nature too well, I trust, to suppose him 
for a moment capable of acting upon local, selfish, or 
narrow principles, to favor his own or any other State. 

The preamble (Mr. M. repeated) to this resolution is 
illusory and deceptive, addressed to the cupidity of the 
old States represented upon this floor. It recites the 
grants made by Congress to each of the new States of 
the public lands in the aggregate, without specifying 
the motive or consideration upon which they were made. 
Its argument is, that an equal quantity should be granted 
to the old States, to make them respectively equal sharers 
in the public lands. Now, sir, (said Mr. M.,) nothing 
could be devised more disingenuous and deceptive. Let 
us look at it briefly. The idea is that the old States 
granted these lands to the new for an implied considera- 
tion, and resulting benefit to themselves; that it was a 
sort of Indian gift, to be refunded with increase. Not 
so, sir, at all. If Mr. M. understood the motives in- 
ducing those grants, they were paternal on the part of 
the old States; proceeding upon that generous and no- 
ble liberality which induces a wealthy father to advance 
and provide for his children. This was the moving 
consideration, though he (Mr. M.) was aware that the 
grants in aid of the improvements of the new States and 
Territories were upon consideration of advancing the 
sale and improvement of the remaining lands in those 
States held by the United States. 

We were now asked, he (Mr. M.) believed, for the 
first and he hoped for the last time, to destroy that pa- 
rental and fraternal feeling which had always bound the 
new States to the old in an indissoluble union, by array- 
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ing before them our liberal beneficence, and claiming 
from them an equivalent. Sir, we should remember 
that the people of the new States are our enterprising 
citizens from the old—our friends and our children; and 
if we establish the principle contained in this proposi- 
tion, we might as well claim from them a remuneration 
for all our appropriations to make their roads, to open 
and render habitable the country sought by their enter- 
prise. We might, in short, claim a remuneration for 
the loss of our population and wealth which has been 
transferred from the old to the new States. The prin- 
ciple carried out would result in this. Mr. M. said he 
perceived that the States of Kentucky and Tennessee 
were to share in this proposed bounty. Most of the old 
States possessed a large share of land which they 
have devoted to the various purposes of their own infant 
Governments. When the people of the new left the 
old States, they relinquished their interests in those 
lands, and the funds proceeding from them; and this 
consideration has, perhaps, had some effect with Con- 
gress in extending their liberality to the people of the 
new States. It should do so. 

The United States continue to hold their large domain 
in those new States, and to derive a revenue therefrom. 
Not so with the States of Kentucky and Tennessee. 
These were not colonial States. How did they acquire 
title to the lands within their jurisdiction? Not by grant 
from the United States, or any one of them. Time will 
not permit, Mr. Speaker, to relate the history of those 
transactions now. Suffice it to say, they made ** lawful 
prize of the lands” they now hold, no matter whether 
by discovery or conquest. They wish now to share a 
new division of spoils; and, if any is to be had, perhaps 
it is right they should. 

Mr. M. concluded by saying that, when it shall be in 
order, he would move to strike out the preamble to this 
resolution entirely, as illusory, argumentative, and de- 
ceptive. 

The SPEAKER said the motion was not now in or- 
der. 

Mr. MANN gave notice that, when in order, he would 
renew the motion. 

Mr. CAMBRELENG said that he thought it would be 
better to dispose of one resolution at a time, and for this 
purpose he would move that the House proceed to the 
orders of the day; which motion prevailed. 


EXECUTIVE ADMINISTRATION, 


The House then resumed the consideration of the 
! resolution, originally submitted by Mr. Wise, and the 
amendment proposed thereto by Mr. Prance, of Rhode 
Island, for an inquiry into alleged abuses of the execu- 
tive departments of the Government. 

Mr. ROBERTSON observed that, although entitled 
tothe floor, he had not intended to interrupt the busi- 
| ness in which the House had been just engaged, by a 
| call for the order of the day. In truth, he should have 
| preferred that the subject now under consideration 
should have been permitted to lie over until his colleague, 

who had presented the original resolution, [Mr. Wise, | 
should be present to defend it. But it had been the 
pleasure of the House to order it otherwise; and, concur- 
ring as he did in the propriety of that resolution, he 
should reluctantly assume the task, which his colleague 
would have so much more ably performed, of vindicating 
it against the objections urged in debate, and the insidi- 
ous attempt, by way of amendment, to defeat it. 

The present discussion (said Mr. R.) has been pro- 
nounced by a gentleman, who took partin it, [Mr. Maxy, 
of New York,] one of the most useless that ever occur- 

| red in this hail. And, so far as respects the success of 
the proposed measure, the remark, judging from the 
fate of similar efforts to obtain the privilege of inquiring 


SS 








Ss es von ee a omialins in s 
Seal Sai aia at Si 





e 
1e 
le 


«ing 


of 


g 


ue sagan aia 


1 See PO alas 


1253 


Jan. 4, 1837.] 








into the condition of the executive departments, may be 
perfectly just. But that gentleman regards it as useless, 
because, he tells us, no one now objects to the passage 
of the resolution in some shape or other. We shall see, 
sir, hew this is when the vote shall be taken. But grant- 
ing it to be true, still it is all-important that the shape of 
the resolution be such as will attain the object in view. 
If the form proposed by my colleague be adopted, it will 
justify a thorough investigation; ifthe amendment prevail, 
all inquiry may be suppressed. Gentlemen, however 
disposed to investigate, may be unwilling to assume the 
character of accusers or witnesses. They may not per- 
sonally know the truth of the facts into which they would 
inquire, nor choose to vouch for the suspicions which are 
abroad. To demand a specific accusation before inquiry 
is to reverse the order of proceeding. The very pur- 
pose of an investigation is to ascertain whether there is 
or is not ground for accusation. If specific charges 
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could be made and sustained, without a previous inqui- | 


ry, inquiry would be unnecessary; we might proceed, 
at once, to impeach the officer, or correct the abuse. 


| of an insulted and indignant community. 


The shape of the resolution, therefore, is not matter of | 


fourm merely, as gentlemen would seem to imply. In 
one form it will throw the door open to inquiry; in an- 
other it slams it in your face. If the form be so very 
immaterial that all discussion is useless, why, sir, was the 
resolution, originally proposed by my colleague, not ac- 
cepted at once? Why has an amendment been offered 
s0 unacceptable to him and to those who concur with 
him? Unless this amendment was designed to prevent 
the full investigation they ask, what purpose could it an- 
swer, except to provoke that useless debate, of which 
gentlemen complain, and in which they have taken so 
large ashare? Instead, however, of taking the vote up- 
ona resolution which, it is said, all are willing in some 
shape to adopt, it has been vehemently assailed, and a 
multitude of objections, utterly frivolous and inconsis- 
tent, have been arrayed against it. 
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investigate the nature of the alleged connexion between 
Whitney and the Treasury. He is about to enter. Stop, 
say the gentlemen, specify your charges. 1 make none, 
my colleague replies; | come to institute an inquiry. 
Then we cannot proceed, sir; we are not a roving, unre- 
stricted committee. Besides, sir, this Mr. Whitney isa 
private gentleman; he occupies a barber’s shop. Bar- 
ber’s shops doubtless may be found sometimes very con- 
venient appendages to banks, to enable them to shave 
their customers; but my colleague might be at a loss to 
understand what occasion there could be for one, if it be 
of that description, so near the Treasury. Overruled, 
he proceeds to the other departments. He requests to 
see the official correspondence. What is your specific 
charge’ I wish to inquire into the appointment or dis- 
missal of such and such officers; the recent appointment 
of Hocker, for instance, who, it has been stated on this 
floor, kept back the poll-books of an election for party 
purposes, and has been rewarded with office in the midst 
Doyou charge 
No; my object is to inquire. We 
can only inquire into specific charges. Permit me, 
then, to see the books of the office. Hold, sir; what 
particular entry do you allege to be false or fraudulent? 
I cannot tell, says my colleague, what the entries may 
disclose before | am permitted to seethem. That would 
be in the nature of a general search. He is again over- 
ruled; the books remain sealed books for him, and he re- 
turns from his fruitless errand, as wise as he went. But 


corruption or abuse? 


| he makes a report; and how does he respond to the 


broad assertions of the message? [s all right? Are our 
public functionaries all diligent, allhonest? Sir, he can- 
not answer the question. He has been permitted to 
open no book, to inspect norecord. And this mock ex- 
amination is to be claimed on behalf of men at the head 


| of our executive departments; of honorable men, it is 


The gentleman from Rhode Island [Mr. Pearce] ob- | 


jects that it is not boldenough. To use his own elegant 


metaphor, ‘it does not take the bull by the horns.” If | 


gentlemen have any thing to say against the President, 
he desires it shall be done in due form, and then, we are 
to understand, full latitude would be allowec. But he 
immediately refutes bis own objection; for he adds that, 
in passing upon the acts of the President’s ministers, we 
necessarily pass upon him. 


The gentleman from Louisiana, [Mr. Rretey,] on bis | 


part, objects to the resolution expressly upon the ground 
that it is a direct assault upon the President himself, that 
it imputes to him falsehood and corruption; and declares, 
that to institute an inquiry would be to sanction the 
charge. ‘Thus, sir, one objects because the resolution is 
not bold enough, the other because it is too bold; one 
because it does not take the bull by the hurns, the other 
because it does. It is impossible (hat both can be right 
in the reasons assigned, yet both will concur in voting 
against the resolution; and, shape our course as we may, 
we cannot reconcile the one without disobliging the other. 

None will contend that my colleague’s resolution is 
not sufficiently broad. That, sir, is the fatal objection; 
it was designed to be effectual. Gentlemen complain 
that it is too broad; not specific enough. It is very much, 
says the gentleman from New York, [Mr. Many, ] in the 


said, unjustly assailed! Were you to enter the house of 
a suspected felon in search of stolen goods, he might be 
expected to insist that general search-warrants were un- 
constitutional, and to forbid you to open a closet, or turn 
a key, until you should specify, on oath, the article al- 
leged to have been purloined; and, if brought to trial, he 
might call on some quibbling attorney to seize on any 
flaw in the indictment to get him off. But men filling 
high and responsible stations cannot, without dishonor, 
rely upon any defence which precludes a thorough in- 
vestigation into their official conduct. Such a course 
would justly excite suspicions, where none existed be- 
fore; and where they did, would confirm them. What, 
sir, would you think of the clerk of a bank, or other in- 


| stitution, over which you might preside, who should re- 


j 


nature of a general search-warrant; and the gentleman | 


from Indiana, [ Mr. Lane] is opposed to a roving, ualim- 
ited, unrestricted committee. Let us suppose that these 
objections prevail, and that a committee is appointed 
under the restrictions imposed by the amendment. My 
colleague, as chairman, proceeds at its head to the 
Treasury Department. The sign of Reubea M. Whit- 
ney, in large capitals, attracts his notice. My colleague, 
you know, sir, bas always manifested a strong desire to 


fuse you permission to inspect his books, unless you 
should first make a specific charge, and designate the 
particular entry to.prove it? Would you not infer guilt, 
and instantly dismiss him from your service? 

Sir, the investigation now proposed on the part of the 
public in no respect differs from that which every pri- 
vate institution or individual is at liberty tomake. The 
people surely have the same right to know in what way 
their affairs are managed by their own agents. They 
will not be satisfied that such an investigation shall be 
denounced as inquisitorial; refused, unless their repre- 
sentatives shall step forward as witnesses or accusers; or, 
if allowed, that committees shail be sent into the public 
offices hoodwinked, and ticd down to specific allega- 
tions. Still less will they agree to be told that execu- 
live officers are not the servants of the people, but the 
President’s ministers, more sacred, even, than the minis - 
ters of a King; that all inguiry into their conduct ahall 
be suppressed, because the President has borne testimo- 
ny to their fidelity, and to question that is to assail his 
veracity. Yes, sir, such are the ductrines now heard on 
this floor. ‘To this complexion have we come at last. 
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But, sir, while one gentleman [Mr. RirLer] denounces | conduct exhibit to that of the party now in power, who 
the proposed inquiry as inquisitorial, and another [Mr. | object to inquiry, while constantly proclaiming their wil- 
Lane} as wholly unprecedented, the gentleman from | lingness to meet it, because it may wound the President; 
Rhode Island is opposed to it because it is already pro- | or seek to shelter the public officers under exceptions to 
vided for by the rules of the House. Several of the | form? 
standing committees, he tells us, among others the Com- Are gentlemen serious, sir, in this demand for specific 
mittee of Ways and Means, have authority to do every | charges? Why was it, then, that a resolution, offered 
thing contemplated by the resolution. Lf so, sir, surely | last session, demanding an inquiry into an alleged illicit 
the proceeding is not without precedent; and, if inquisi- | connexion between Whitney and the Treasury, was re- 
torial in its character, why does not the gentleman from } peatedly and finally rejected? Even the amendment 
Louisiana move to abolish the rules which require it? } offered by my colleague, from the Brunswick district, 
It is impossible to reconcile these inconsistencies. There | [Mr. Dromcooxe,] proposing humbly to solicit the in- 
is nothing inquisitorial or illegal demanded by the reso- | formation from the Secretary of the Treasury, the officer 
lution. It proposes to insure the performance of an im- } implicated, ultimately failed; the gentlemen now calling 
poitant duty which we owe to the country, and which | for specifications, [Messrs. Mann, Pearce, Rirrer, and 
has been too long neglected. Lane,] with one voice voting against the last proposition 
But if the gentleman from Indiana [Mr. Lane] will not | to take it up, made by my colleague from Accomack, 
regard the authority conferred by the rules of the House | (Mr. Wisx,] and succeeding, with an administration mi- 
on its standing committees as a precedent in point, what | nority of 59, in stifling all inquiry. 
will he say to the precedent in the case of the Post Of- But, if it shall be the pleasure of the House to adopt 
fice examination? Aware of its force, he sought to evade | the amendment; if specific charges must be made, it will, 
it by telling us that that examination was moved for by | perhaps, not be so difficult to present them as gentle- 
the chairman of the Post Office Committee. What then, | men may have imagined. Charges have been made up- 
sir? The objection is not to the power, but to the mem- | on this floor, upon authority which the gentleman from 
ber who applies; not to the resolution, but to the mover. | Rhode Island, at least, will not question, well meriting 
It would, indeed, appear so, But two days past, a reso- | investigation. Sir, they were made by the gentleman 
lution, offered by one of my colleagues, [Mr. Garuanp,] | himself. I was not present; but I am not permitted 
to inquire into the connexion between Whitney and the | to doubt, though it seems almost incredible, that the 
Treasury, was unanimously adopted—unanimously— | gentleman who, some four or five years ago, delivered 
though, in substance, the same with that which another | a speech in this hall on the resolution relating to the 
colleague, on a different side of the House, [Mr. Wise,] | Wiscasset collector, and who bore the same name, and 
had, during a great part of the last session, struggled in { represented the same State, is the same gentleman who 
vain to carry through. Yes, sir, fortunately, the Post | offered the amendment, and whom I now behold sitting 


Office investigation was moved for by a friend of the | near me. Heu quantum mutatus ab illo! 1 beg leave to 


administration; it was directed, too, notwithstanding the | recapitulate some of the most prominent charges. 
President had proclaimed that all was well, by those 


Mr. Roserrson then enumerated a variety of charges 
who certainly did not mean to impeach his veracity. No | contained in the speech of the member from Rhode 
specific charges were demanded. ‘The committee was | Island, in April, 1832.—(Congressional Debates, vol. 8 
vested with a sweeping authority to examine, generally, | p, 2397.) He read passages to show that the member 
into the condition and proceedings of the Post Office | had substantially charged the President and his party 
Department; and the result of its labors was the develop- With neglecting the reform and retrenchment they 
ment of a mass of iniquily, seldom surpassed in the his- | were pledged to effect; 
tory of the most corrupt Governments. Suppose, sir, | With viewing those who had previously been in office 


the doctrine of specifications had been then enforced. | as conquered enemies, and the offices themselves as the 
Who could have specified the neglects, the frauds, the | spuils of victory. 

erasures, the corrupt and collusive practices of every | 
kind, which prevailed in the Department, many of which } 
were, for the first time, discovered in the progress of | charged the President himself— 

the examination, and astonished even those who suspect- | With improperly appointing members of Congress to 
ed most? What sized document would it have required | office; ks 

to comprise the specifications? And now, when an ex- | 
amination is proposed into all the departments—every 
one of which, it was once broadly intimated by an ad- 
ministration gentleman on this floor, [Mr. Smrra,] if the | 
light should be let in, would disclose similar delinquen- 
cies it is gravely insisted that no inquiry shall be made, 
or, if authorized, that it shall extend to no abuscs except 
such as shall be specifically alleged. 

Sir, there is no want of authority in this House, or of 
precedents, to justify a general examination into the con- 
dition and proceedings of the departments. All that is 
wanting is the inclination to exert it. Gentlemen should 
show precedent for refusing it. During the last admin- 
istration, when Chilton’s resolutions were under discus- 
sion, and every species of corruption imputed, the gen- 
tleman from Rhode Island, who now calls for specific 
charges, though then a friend of that administration, de- 
clared that the more extensive the inquiry, the more he | 
should be pleased. He wished that a history of its 
whole proceedings could be written in sunbeams in 
the heavens, that all might see; and the administration 
party, to their honor, voted for the resolutions, without 
one dissenting voice. What a contrast does not their 


en es 


He said that the gentleman, to use his own expressive 
language, had taken the bull by the horns, and had 


With using his official patronage and influence t 
make Mr. Van Buren his successor; 

With contemning the authority of a co-ordinate branch 
of the Government, the Senate; and 

With usurping or abusing the power of appointment. 

Mr. Rosertson commented upon these charges, and 
the arguments and proofs adduced by the member from 
Rhode Island in support of them. He said that the 
abuses complained of had never been investigated 
that it was time to inquire whether the charges were 
well founded, and if so to provide a remedy. 

He observed that to the list of members of Congress 
named by the member from Rhode Island, on whom ex 
ecutive favor had been bestowed, numerous others might 
now be added; that the President had indulged in this 
practice, the corrupt tendency of which he had himself 
puinted out, to an unexampled extent. 

To the instances adduced to prove the President’s con 
tempt for the authority of the Senate—those of Stam 
baugh and Rector—he would add that of Gwinn, and 
the more recent case of the former Speaker of this 
House; and argued that the President, in keeping per 
sons in office whom (he Senate had rejected, or keeping 
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offices vacant which the public service required should 
be filled, until the Senate should conform to his will, 
had, in effect, appropriated the whole power of appoint- 
ment to himself, and violated the constitution, in its spirit, 
if not in its letter. 

In regard to the charge against him of using bis offi- 
cial patronage and influence in the election of his suc- 
cessor, he would only say that, if the gentleman from 
Rhode Island, nearly five years past, saw grounds to be- 
lieve that the President had thrown *‘ his mantle” upon 
Mr. Van Buren; if he thought himself justified in pre- 
senting the vivid picture he then drew of the President 
with his pet candidate ‘‘on his shoulders;” it was im- 
possible he could have seen any thing since to shake his 
belief; on the contrary, the Gwinn letter, the Baltimore 
caucus, the late electioneering tour into Tennessee, 
were corroborating proofs, with many others, that the 
President had kept his eye steadily on his object, until 
it had been finally consummated. 

While upon this subject, said Mr. R., as the merits of 
the President elect have been brought into discussion, | 
will take the occasion to say, that however reprehensible 
I may consider the manner of his elevation to the presi- 
dency, for one, f am unwilling to prejudge his course; 
still more to proclaim in advance an uncompromising 
hostility to his administration. He is constitutionally 
elected. 
forms of an election; and we owe it to them to give his 
measures a candid consideration. Npr is there any thing 
in the course prescribed to him to justify, in my opinion, 
predetermined opposition from any quarter. It is true, 
the humiliating condition has been imposed upon him of 
following in the footsteps, and carrying out the princi- 


The people have, at least, gone through the | 
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ples, as they are called, of General Jackson; but this, in | 


reality, is no restriction: it gives him full latitude; a 
carte blanche to steer his course to any point of the po- 
litical compass. For what principle is there, or meas- 
ure, which has ever agitated or divided the American 
people, in respect to which General Jackson has not, at 
diffurent times, held opposite positions? Let us test the 
operation of this pledge upon the future policy of the 
administration. 

Will Mr. Van Buren favor retrenchment and reform? 
Why, sir, so did General Jackson: it was the very watch- 
word of the party. 
He may plead the example of his predecessor. 

Will he recommend a protecting tariff? He will find 
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Why, he and General Jackson were always Jeffersonian 
republicans—strict constructionists. Will he trample 
them beneath his feet? He may hold up the proclama- 
tion, and show that he is but carrying out the principles 
of General Jackson. 

The surplus revenue: will he recommend its distribu- 
tion among the States? The messages of 1829 and 1830 
will support the recommendation, and refute every ar- 
gument against its propriety. Will lhe deny the-right 
of Congress to return to the people what has been un- 
lawfully wrested from them? So does the message of 
1836, which contains a full recantation of the doctrines 
of 1830. 

So, sir, he may reward members of Gongress with ex- 
ecutive appointments, or denounce such appointments as 
making corruption the order of the day; he may depre- 
cate the use of official patronage in interfering with the 
freedom of elections, or employ it in securing the elec- 
tion of his own favorite to the presidency, and not de- 
part from the footsteps of his predecessor. 

{repeat that the pledge of Mr. Van Buren to carry 
out the principles of General Jackson commits him to no 
settled scheme of policy. There may, sir, perhaps, be 
one exception, on a subject of great interest to the coun- 
try: I mean the disposition of the public domain. Upon 
that I fear, from the tenor of the last message, and more 
especially from what fell this morning from the gentle- 
man from Mississippi, [Mr. Cratnorne,] that his policy 
has been already decided, and pledges given of peculiar 
favor to the new States. That gentleman, if I correctly 
apprehended bis remarks, intimated that such expecta. 
tions had beer created, which had induced himself, and 
the State he represents, to support Mr. Van Buren, a 
stranger to them, in preference to Judge White, a high- 
ly respected friend and neighbor; and threats were held 
out of arefusal to vote appropriations, or to act with 
the party in power, unless those expectations were 
speedily fulfilled. 

{Mr. Cratpornne explained. He said that, in the 
warmth of argument, he might have expressed himself 
in terms that did not properly convey bis meaning. He 
and his constituents regarded Mr. Van Buren as every 


| way qualified for the presidency: believing this, they 


full authority in the early messages of General Jackson, | 
and in his course during the controversy with South | 


Carolina. 
tection? The later messages, especially the last, if they 
do not abandon it, fritter it away until it ceases to be of 
any practical importance; besides, General Jackson was 
always for a judicious tariff; and that we know is any 
tariff that is popular with the majority. 

A national bank: what course will he take in relation 
to that?) The prediction has been made, by far-sighted 


Will he discountenance the principle of pro- | 


} 
' 


politicians, that four years will not elapse, certainly not | 


five, before such an institution will be organized. 1 


trust, sir, it is a false prophecy. But Mr. Van Buren | 


may recommend or approve it in conformity with the 
opinions of General Jackson in the messages of 1829 and 
1830; or he may denounce uncompromising hostility, 
and refer to the battle with the monster. 

Internal improvement: willhe oppose the doctrine? 
We shall be told it had been long since crushed beneath 
the Maysville veto. Will he sanction it?) The enor- 
mous expenditures lavished on this unjust system during 
the present administration, greatly exceeding, it is be- 
lieved, those of all the preceding administrations togeth- 
er, will prove that he is still following the footsteps of 
General Jackson. 

Will he maintain inyiolate the rights of the States? 


{ were induced to support him in preference to Judge 
Will he set his face against them? | 


White, because they had reasons to think his election 
would be more favorable to the views and interests of 
the new States. He meant to convey no threat. } 

Mr. Ropertson. 1am incapable, sir, of misrepresent- 
ing any thing said on this floor. The gentleman’s ex- 
planation leaves the matter just asI stated it. I should 
not have adverted tothe remarks he made, had I not 
supposed they fully expressed his sentiments. If his 
judgment, upon reflection, does not approve them, I 
waive any further observation upon them. I must ac- 
knowledge, however, sir, that I should have been pleased 
to hear what reasons the gentleman had for the expecta- 
tions it seems he and his constituents entertain; andI 
warn him, and the party with whom he acts, that the 
old States, who surrendered this immense domain for 
the common benefit of all, will never yield their perfect 
right to participate equally, at least, in that wh.ch was 
once exclusively their own. 

But except in the particular instance, Mr. Speaker, 
which [have just mentioned, if that be an exception, 
there is scarcely a single principle or measure which 
Mr. Van Buren may not adopt or repudiate, without 
violating his pledge to follow in the footsteps of Gen- 
eral Jackson. He will be borne out in either case by 
the precept or practice of his predecessor. In most 
caseshe will find both; the precept one way, and the 
practice the other. 

Let him, then, as he may in good faith, ad pt those 
which will bring about a reformation of the manifold 
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abuses of the Government, and a reduction of its present 
wasteful expenditures; let him set his face against the 
schemes of the abolitionists; discountenance an iniqui- 


- tous tariff, a national bank, an unjust and unconstitutional 


system of internal improvement; let him abstain from 
violating the rights of the States; from the exercise of 
undelegated and doubtful powers; from the corrupting 
practice of bestowing lucrative appointments on mem- 
bers of Congress; let him, sir, above all, following the 
advice of his predecessor, exterminate the monster, 
party spirit, and take care that the public offices be filled 
with capable and honest men; let him do this, conform- 
ing to the good old republican doctrines, and his meas. 
ures at least shall have my humble support, bere or else- 
where; and, I doubt not, that of my friend from South 
Carolina, (Mr. Pickens,] who has so indignantly and 


eloquently denounced the principles that have brought | 


him into power. 

(Mr. Pickens requested his friend from Virginia 
would allow him to explain. He said he had declared 
uncompromising hostility to the principles upon which 
the new administration was coming into power, and that 
nothing could reconcile him to ratify those principles by 
a re-election of the man, although he might be found 
supporting any of his measures that might be sound. ] 

Mr. Rosertson said the observations alluded to had 
probably been misunderstood, and he was pleased that 
the opportunity had been afforded of correcting any 
misapprehension. 


But, sir, I have too far already, I fear, violated parlia- | 


mentary order, though not perhaps congressional usage, 
in following other gentlemen who have touched on the 
course of the next administration. The two adminis- 
trations are so connected, or, rather, identified, that it 
is difficult to look at the one without seeing the other. 
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that Ellery was satisfied with his conduct, and so inform- 


ed Littlefield, his successor; that he was continued in of- 
fice by Littlefield until March last, when he, with four 
others, was removed. He ascribes these removals to the 
influence of party spirit, and more immediately to the 
proceedings of ‘‘an administration meeting,” held at 
Newport, and at which it is said the gentleman from 
Rhode Island was present. I ask that his statement on 
this subject may be read. 

The Clerk read the following passage: 

**Not long after Mr. Littlefield became collector, he 
was called on by those who recommended him to office, 
to know why he had not made the removals from and 
appointments to office which he had promised, in case 
he obtained the appointment of collector. He was ac- 
cused of keeping in employment those who had uniform- 
ly opposed the administration, to the exclusion of its sup- 
porters; and he was threatened with their displeasure if 
he did not speedily comply with his engagements, made 
A meeting of partisans 
was soon after held, styling themselves ‘a committee of 


| the administration party,’ where a list was made out of 


the officers of the customs required to be removed, and 
of those who were selected to be appointed in their 
places; which was sent to the collector, Littlefield, with 


| a request that he would immediately make those remo- 


Like the colors of the rainbow, they are so happily | 


blended that it is not easy to say where one ends or 
the other begins. We behold, indeed, not so much a 
new administration as a continuation of the old one, un- 
der a new name; notso properly a succession as a re- 
gency—that, sir, is the appropriate name—bound to 
carry out the views and obey the will of the reigning 
monarch. 

I have enumerated, Mr. Speaker, specific charges 
made by the gentleman from Rhode Island; sufficient, 


perhaps, to occupy the attention of the committee for | 


the residue of this session. If the gentleman will not 
obey the suggestion of some of his friends, and withdraw 
the amendment, | shall ask permission to insert these 
charges in it, in order, as he will probably be a member 
of the committee, that he may have an opportunity 
afforded him of making them good. 

There is one other charge, however, founded on oc- 
currences of a later date, that ought not to be omitted. 


i allude to the removal of Melvill, Coggeshall, and oth- | 


ers, from subordinate appointments in the customs, by 
Littlefield, the collector of Newport. An account of this 


ate, in a report made on the last day of the last session. 
Sir, the gentleman from Rhode Island objected to the 


vals and appointments; which list of proscribed officers, 
and those who were to take their places, was sent by the 
collector, as his own list, to the Secretary of the Treas- 
ury for his approval, and it was approved of by the Sec- 
retary of the Treasury. 

** Of the officers attached to the customs at Newport, 
who held office when Mr. Littlefield came in as a col- 
lector, three were retained and five removed; of the 
three retained, one had not recently opposed the admin- 
istration, and gave assurances that he would not in fu- 
ture; the other two had uniformly voted with the ad- 
ministration party. Of the five removed, one had some- 
times voted with the administration party, but declined 
voting when members of the General Assembly were to 
be chosen, who were to elect a Senator to Congress, lis 
father-in-law being the whig candidate; two of them 
were not freeholders, of course had no vote; and two 
others, by their votes, had uniformly opposed the admin- 
istration party.” 

Melvill further states, in his petition, that Littlefield 
told him that Coggeshall had been removed because he 
and his son uniformly voted against the administration; 
that no complaints had been made against him, (Mel- 
vill;) that he had performed his duties correctly and 
faithfully; that it was not the collector’s wish that he 
should be removed; and that he should be pleased to see 
him reinstated, which he thought might be effected by 
a proper representation to the Secretary of the Treasury. 
He further states than an honorable member of Congress 
from Rhode Island, for whom he had voted as long as he 


( | had a vote, and to whom he applied for an explanation 
transaction will be found among the records of the Sen- | 


of the cause of his removal, informed him ‘* that it was 


| stated by one of the committee who made the nomina 


resolution before us because the committee might re- | 


quire the departments to furnish information relating to 
removals from office. He seemed horror-struck at the 
bare thought of such an investigation. Well may it be 
dreaded; for there is no part of the action of the Govern- 
ment in which there would probably be found more cor- 
ruption, injustice, and oppression. But this, sir, is a 
specific charge, made by one of his own fellow-citizens, 
of an abuse practised in his own State; and the gentle- 
man will, I trust, aid the committee in ascertaining its 
truth. 

Melvill states, in his petition, that he held h's appoint- 
ment under the former collector, Ellery, for ten years; 


tions, that, five or six years ago, when Governor Fenner 
was a candidate for Governor, although Melvill voted 
for him, yet he voted for the whole opposition ticket.’’ 
Hut the strongest reason for his removal was, ‘* that he 
was not possessed of a freehold estate, and could be of 
no use to the party, even if he was favorable to their 
measures;” ‘* that it was incumbent on the party to hus- 
band all their resources;”” but further said, if he would 
‘*possess himself of a freehold estate, and support the 


| administration, he should be appointed to a better office, 


when the new custom-house act should pass.” As to 
Coggeshall, that this same member of Congress told bim 
he (C.) had been reinstated upon ‘the express condi- 
tion that he and his son should in future yote on the side 
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of the administration.” Melvill solicited the Secretary 
of the Treasury to inform him for what cause he had 
been removed, declaring that it would be a source of 
consolation to him and his family to know that there 
were no charges against him of incompetency or neg- 
lect. He addressed him again, representing all the facts 
of his case, his support of the administration ever since 
the first election of General Jackson, his faithful services 
in office, his inability at his advanced age, if deprived of 
its emoluments, to support a numerous family. He ap- 
pealed to him for justice. The Secretary replied that 
his communications had been referred to the collector, 
with instructions to report upon his case. He requested 
a copy of the report; and received a brief answer, that 
the collector had only exercised his legal rights, and that 
the Department saw no occasion for its further interfer- 
ence, but would leave the responsibility on the collector. 
He repeated his request, and was answered that ‘* the 
representations of collectors to the Department were, 
generally, of a confidential nature.” He then, sir, pre- 
sented his memorial to the Senate. He asked nothing 
for himself, but prayed that such legislation might be 
had as would restrain, in future, such an abuse of power 
as had been practised towards him. 

The gentleman from Louisiana indignantly denounces 
all inquiry into the conduct of four executive Depart- 
ments, as inquisitorial. What will he say to the inquisi- 
tion which those Departments themselves have avowedly 
established? The character of every public officer, of 
every citizen of the country, lies at the mercy of these 
secret tribunals, liable to be stabbed in the dark by the 
hand of an unseen assassin. Little, sir, does Levi Wood- 
bury deserve the high encomium that gentleman passed 
upon him, if the document I have referred to contains 
the truth. 1f, sir, he knew and approved the oppression 
exercised towards Melvill, his heart is as hard as the 
granite rock of his native State. Igo further: if the 
facts are as they are represented on the oath of a man 
whose veracity seems not to be questioned, and the Sec- 
retary of the Treasury has sanctioned these proceedings, 
he deserves to be disgracefully deprived of the power 
he abuses. Yes, sir, unless Mr. Madison, the purity of 

whose life and principles will exhibit a striking contrast 
with those of some who will figure in the annals of the 
present day, has strangely misconceived the nature of 
this offence, it is one for which the President himself 
would be justly subjected to impeachment and removal. 
An old and faithful public servant is to be dismissed be- 
cause he is too poor to buy a vote, or too honest to sell 
one. He is of no further use to the party; that party, 
sir, who profess to be the exclusive friends of the poor; 
and in his old age reduced to beggary, his reputation, 
all that is left him, blasted, perhaps forever, and the 
privilege denied him of knowing the charges against 
him, or being confronted with his accuser. Yes, the of- 
ficial document in the possession of the Treasury De- 
partment, which shows the real ground of his removal, 
and may prove his ianocence, withheld, not from him 
only, but even from a committee of the Senate. 

There is one circumstance disclosed in these proceed- 
ings that should not pass unnoticed. It shows the slavish 
doctrines that the system of proscription adopted by the 
present administration is but too well calculated to in- 
culcate. One of the removed officers—removed, as he 
seems to suppose, solely upon political considerations— 
testifies that he informed the collector that, though offi- 
cers of the United States Government might vote as 
they pleased in State or municipal elections, ‘it was his 
fixed opinion that a man holding an office under the 
Government of the United States was not justified in vo- 
ting against any officer who was favorable to those who ad- 
ministered the Government.” This, sir, is the demo- 
cratic republican doctrine: that no man is worthy of an 
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office who is not ready to sacrifice his conscience for the 
good of his party; and we are not to be permitted to in- 
quire even into the action of the Government which is 
thus destroying the freedom of election. It would bring 
suspicion upon the heads of the departments. Their 
reputations, we are told by the gentleman from Indiana, 
{[Mr. Lane,] are like those of innocent women; to sus- 
pect is to damn them. Then, sir, are they damned al- 
ready, beyond redemption; blasted long since, by the 
gentleman from Rhode Island. Sir, that gentleman, 
when denouncing official corruption in the case of the 
Wiscasset collector, said, and said truly, that innocence 
has nothing to fear. No; and, if we may judge of the fu- 
ture by the past, guilt has nothing to fear. What pun- 
ishment followed the unparalleled negligence, corrup- 
tion, and abuse, detected in the Post Office? It is known, 
sir, throughout the country. The head of the Department 
was forthwith removed, and promoted to one of the high- 
est and most honorable stationsin the gift of the Executive. 
Every means is taken to elude investigation. The 
gentleman from Louisiana [Mr. Rieter] has even con- 
descended to appeal to our sympathy, by representing 
the President as lying on his sick bed, and talks of the 
ingratitude of republics. Ingratitude is not so often the 
sin of republics as gratitude is the grave of their liberty. 
It is the gratitude of the people that too often overlooks 
the faults of some brilliant conqueror, and arms him with 
power—their own power—to crush them. What more 
would the gentleman ask for General Jackson? He has 
received, as well as the gentleman himself, a full share 
of the honors and emoluments of the country. I am 
grateful to both; and equally so to the poor soldier who 
fought under their command, and whose bones whiten 
the battle-fields of our country. I profess none of that 
sickly sensibility that yields all the glory and honor to 
the great and powerful, and expends itself in lamenta- 
tions for their calamities. 1 regret to hear of the bodily 
suffering of the President, as much as I would of yours, 
sir, or of that of the gentleman from Louisiana; no more. 
But what connexion is there between the President’s in- 
disposition and the measure under consideration? If any 
gentleman will say that the President’s personal attend- 
ance is necessary, I will vote to defer the inquiry until 
he shall be restored. But I cannot consent that all legis- 
lation shall be suspended because the President is sick; 
that our frontier shall be ravaged, the poor Indian rob- 
bed and massacred for his property, the peculator fatten 
on the public spoils, and corruption and oppression go 
unpunished and unexamined, because the President is 
sick. I will not believe that this investigation will give 
him pain. The gentleman from Georgia [Mr. Guascocx ] 
tells us that he is authorized to say that the President de- 
sires a strict investigation; and gentlemen ought not to 
distrust his sincerity. Sir, sick as he is, it is better that 
he should sometimes hear the plain language of truth, 
than to be nauseated with doses of flattery served up 
daily from this ball. 


It is time this struggle should end. Gentlemen tell us 


| it is too late; it is the short session, and one committee 
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cannot perform the task. Last year I had the honor of 
proposing a similar investigation, and, that it might be 
effectual, asked a separate committee for each distinct 
head of inquiry. But then, sir, it was the long session. 
In the long session, six or seven committees are too 
many. In the short session, one is not enough. True, 
sir, it is a Herculean labor; but let us make a beginning. 
if the Augean stables cannot be thoroughly cleansed, at 
least the filthy heap may be removed that blocks up the 
entrance. 

Before Mr. Rosentson had finished his speech, (the 
whole of which is given above,) he gave way to a motion 
for adjournment. 

And the House adjourned. 


Tuorspar, January 5. 
THE PUBLIC LANDS, 


The House resumed the consideration of the follow- 
ing resolution, offered on yesterday by Mr. Curtrox 
ALLAN: 

«*Be itresolved, That aselect committee of one member 
from each State be appointed, whose duty it shall be to 
inquire into the justice and expediency of making to 
each of the thirteen original American States, together 
with each of the States of Vermont, Maine, Kentucky, 
and Tennessee, such grants of the public lands, for the 
purposes of education, as will correspond in a just pro- 
portion with those heretofore made in favor of the first- 
named States and Territories, and that said committee 
have leave to report by bill or otherwise. But, to avoid 
the objection of one State holding land in another, the 
committee is directed to insert a clause in the bill which 
they may report, providing that the grants to be made 
thereby shall be subject to sale under the laws of the 
General Government now in force, and that the pro- 
ceeds arising therefrom shall be paid over to the States 
entitled to the same.” 

To which the following amendments were pending: 

By Mr. Vinton: 

** Resolved, That said committee be further instructed 
to inquire into the expediency of inserting a clause in 
said bill to pay said new States the value of the improve- 
ments made by them on the public lands, or to pay to 
them the amount the public lands would have been as- 
sessed for taxes, if they had been private property.” 

By Mr. Cuarsorne, of Mississippi, to amend the 
amendment by adding thereto the following: 

** And provided that no such grant shall interfere with 
or be located on the claim or improvement of any actual 
settler on the public lands.” 

Mr. A. G. HARRISON said, that when the gentleman 
from Kentucky introduced his resolution on yesterday, 
he was at first inclined to think that it would be improper 
then to go intoa discussion of the merits of the question, 
and felt willing that the resolution should be referred 
without debate; but maturer reflection bad convinced 
him that he wes in an error, and that it was proper a full 
discussion should be had, and the subject thoroughly un- 
derstood, in order that the House might indicate, by its 
present movements, its future disposition of the subject. 
Sir, said Mr. H., the subject of the public lands, their 
future disposition by Congress, is one vitally interesting 
to the people I represent; and the change contemplated 
by the resolutions under consideration is of so extraordi- 
nary a character that I feel constrained, however un- 
prepared, to submit a few a remarks before the question 
is taken. 

Sir, the statement of the gentleman in his preamble, 
in relation to the amount of the public lands that had 
been given to the new States, in the way of grants, is 
wholly deceptive. It assumes the position, and is 
anxious to produce the impression, that these grants, on 
the part of the General Government, were a gratuity; 
that the new States had rendered no equivalent, and 
that no valuable consideration had passed. Never, sir, 
was there any thing more untrue. Sir, we paid a high 
price, the highest possible price which freemen can 
payy for the grants that were made to us, and for the 
privilege of comin ginto this Union. We gave up a por- 
tion of our sacred rights as a free and sovereign peo- 
ple; of those rights, Mr. Speaker, which you and your 
State enjoys—which all of the old States of this Union 
possess, but which are prohibited to us. We gave up 
the right of taxing lands lying within our own limits, one 
of the highest attributes of sovereignty. Sir, it is the 
living principle of sovereiguty—the seif-existing spring 
of all free Governments. It was this, sir, that we gave 
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up; this is the price that we paid for the lands that we 
got from the General Government by expressstipulation, 
and which the gentleman is pleased to denominate dona- 
tions. What are these donations, and how came the 
General Government to give and the States to receive 
them? 1 will explain it. Upon the admission of the 
new States into the Union, there were always stipulations 
submitted by the General Government to the States wish- 
ing to enter into the Union, to which they were obliged 
to agree before coming in. Examine all the various 
ordinances that were passed by Congress upon the 
several new States coming into the Union, and it will be 
invariably found that the ae which the gentleman has 
paraded before the world as donations were given to 
the States for specified purposes, as an equivalent for 
that part of sovereignty which they had surrendered—not 
to tax the public lands, nor the lands sold at private 
sale, for five years after the sale. In the admission of 
Ohio into the Union, the General Government submits 
three propositions to her, which she was to have upon 
her complying with the conditions imposed; and these 
propositions were, Ist, That Ohio should have every 
sixteenth section for school purposes; 2d, That the salt 
springs, with the sections of land which include them, 
should be given to her; and, 3d, ‘That one twentieth part 
of the nett proceeds of the lands lying within the said 
State, after deducting all expenses, should be applied 
to the laying out and making public roads, &c., on 
the conditions that the convention of said State shall 
provide by an ordinance, irrevocable without the 
consent of the United States, that every and each 
tract of land sold after a certain day shall be and re- 
main exempt from any tax paid by order or under the 
authority of the State, for the space of five years, &c. 
Such, sir, were the conditions imposed by the General 
Government upon all of the new States; and such is the 
price, with the additional imposition that we should not 
tax the public lands, which we have paid for the lands 
that were given to us for the purpose, dictated to us, 
of erecting common schools and seminaries of learning. 
These were the conditions required of us, and which we 
had quietly to submit to, and take as an equivalent for 
the birthright we gave up; and they were imposed upon 
us at a time when we could not refuse, and exacted by 
one whose power we could not control, and whose in- 
justice we could neither escape nor avert. 

I deny, sir, that my State has received one acre more 
than she was entitled to under the bond. It is true the 
gentleman has brought an account against her of 
1,181,248 acres, when, in fact, it is but the mess of 
pottage. Over and above that which became our own 
according to and under the stipulations offered us, and 
which we agreed to, because we had no other alterna- 
tive but to submit, we have never received any thing; 
no, notanacre. And, sir, shall we permit the charge 
to go out to the world that we have received this 
amount as gratuitous donations, when it is altogether 
false? Never. 

I willingly admit that donations of land have been 
made to several of the States. But for these they have 
paid you, more than doubly paid you, by their labor and 
the improvement of the country. Their roads and their 
canals, their industry and enterprise, have more than 
paid you in the enhancement of the value of the public 
lands. As was justly and unanswerably said on yesterday 
by the gentleman from Ohio, [Mr. Vin ron, ] the roads that 
have been made by the people of the new States, under 
the greatest disadvantages; under the disadvantages o! 
a sparse population, and of nine tenths of the country 
being owned by foreigners or by the Government; and 
the fields that have been cleared, and the improvements 
that have been made, have given to your lands almost 
all the value which they possess. Sir, it is the fearless 
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enterprise, the boldness and the daring of the Western 
man, in rescuing your lands from the savage and the 
beasts of the forest, that has given them value. In this 
they have paid you, and more than paid you, for all the 
donations you have made them. The difficulties incident 
to the settling of a new country, the Western man has 
met and surmounted; and after he has converted the. 
haunts of wild beasts into abodes for civilized men, and 
the untamed forests into peaceful habitations, and made 
the country desirable and valuable by his labor, he is 
now to be taunted with the charge of having received 
exclusive benefits from his Government in the way of | 
donations, which, if ever made, he has long since paid 
for. 

But, sir, in the consideration of this question, I take 
another and a higher ground. I deny the power of this 
Government to make the grants contemplated by the 
resolutions. The gentleman, in framing his resolution, 
saw this difficulty before him, and has endeavored to es- 
cape it by the subterfuge of making the General Govern- | 
ment the go-between between the States who were to | 
receive and the power that was to make the grants. The | 
resolution reads: ‘* But, to avoid the objection of one | 
State holding land in another, the committee is directed | 
to insert a clause in the bill which they may report, provi- | 
ding that the grants to be made thereby shall be subject | 
to sale under the laws of the General Government now in 
force, and that the proceeds arising therefrom shall be 
paid over to the States entitled tothe same.” Here he at- 
tempts to make the General Government a trustee for 
the benefit of the States, and, in doing this, runs into the | 
difficulty of the old question, long since settled, of di- 
viding among the States the proceeds arising from the 
sales of the public lands. The gentleman, in bis reso- 
lution, endeavors to occupy ground from which he can 
shift at pleasure, whenever it may suit his purpose. If 
you charge him with a proposition to give to one State | 
lands which lie in another, he will attempt to escape | 
from this difficulty by replying, ** but the General Gov- | 
ernment is to sell the lands and pay over the proceeds.” 
If you then charge him with a epee. under dis- 
guise, to divide the proceeds arising from the sales of the 
public lands, he again replies that his resolutions were 
to give to the old States ‘‘ such grants of the public 
lands, for the purposes of education, as will correspond, | 
in a just proportion, with those heretofore made in favor 
of the new States.” Sir, the object, the moving cause 
of these resolutions, is to grant away the public lands to | 
the different States of this Union, and [ shall in that way 
consider them. 

During the revolutionary war, and immediately sub- 
sequent to it, Congress, owing to growing jealousies, | 
and open complaints of those States which had no pub- 
lic domain, appealed to those which had, and besought | 
them, for the purpose of harmony and the general good, 
to cede their lands to the Federal Government; and, as | 
an inducement towards this end, Congress solemnly | 
promised that new States should be formed out of the 
territory that might be ceded, and that these new States, | 
in coming into the Union, should be as free, sovereign, 
and independent, as the old States. Here, sir, is a reso- 
lution on this subject, passed in October, 1780: 

** Resolved, That the unappropriated lands that may be | 
ceded or relinquished to the United States, by any par- | 
ticular State, pursuant to the recommendation of Con- 
gress of the 6th day of September last, shall be disposed 
of for the common benefit of the United States, and be 
settled and formed into distinct republican States, which 
shall become members of the Federal Union, and have | 
the same rights of sovereignty, freedom, and independ- | 
ence, as the other States.” Now, sir, if these States, 
in coming into the Union, have ‘*the same rights of sove- | 
reignty, freedom, and independence, as the other States,” 
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what earthly power is there that can grant away to anoth- 
er lands lying within their limits? Such a grant would 
not only be against this express promise of Congress, 
and against the constitution of the United States, but it 
would be against the terms of the bond which you exact- 
ed from us. It was never contemplated in the agree- 
ments made by the States, that you should have this 
power; it did not enter into the understanding, it form- 
ed no part of the contract. And even had any conven- 
tion been wild enough to give away this high attribute of 
sovereignty, the grant would have been void, because it 
isa power which they, about to assume the station of a 
free and a sovereign people, could not have parted with. 
It_would have destroyed the object in view, and been 
against not only the principles of the Government, but 
the constitution of the country. The agreement, there- 
fore, between the States and the Federal Government, 
extended only to an acknowledgment of the right of the 
General Government to the public domain lying within 
the limits of the new States, and their right to dispose 
of the same. The General Government, therefore, has 
no more right to grant away’these lands tu another State 
than they have to a foreign Power beyond the Atlantic; 
for, if we are free, sovereign, and independent at all, 
we are so to every intent and purpose, except so far as 
a portion of our power has been vested in the General 
Government for specified purposes. It was not the ob- 
ject of the States, in ceding these lands, that such a pow- 
er should be conferred upon the General Government, 
nor did the General Government ever ask for these ces- 
sions upon any other considerations than those of pro- 
ducing harmony among the States, and of paying the 
debt which we had incurred by the Revolution. This is 
shown beyond contradiction by the resolution of Con- 
gress passed in April, 1784. 1 will read it: 

** Resolved, That the same subject [that of ceding the 
public lands} be again presented to the attention of said 
States; that they be urged to consider that the war being 
now brought toa happy termination by the personal ser- 
vices of our soldiers, the supplies of property by our cit- 
izens, and loans of money from them as well as from 
foreigners, these several creditors have a right to ex- 
pect that funds shall be provided, on which they may 
rely for indemnification; that Congress still think vacant 
territory as an important resource; and that, therefore, 
the said States be earnestly pressed, by immediate and 
liberal cessions, to forward these necessary ends, and to 
promote the harmony of the Union.” 

Here, sir, are the objects for which these lands were 
ceded, and these alone are the objects which led to the 
cessions. Such a monstrous and overwhelming power 
as that claimed by the resolutions was neither asked for 
nor given. The holy purposes of producing harmony 
in the Union, and paying the debt incurred by the Rev- 
olution, were the only considerations which prompted 
the States to cede their lands; and nowhere else,-since 
the cessions were made, has this power been given; and 
no where can it be found, neither in the statute book, 
nor in the constitution, nor in the principles of the Gov- 
ernment. 

These resolutions, should they pass, would entirely 
revolutionize the whole land system. They would pro- 
duce a new state of things, the effects of which, their 
bearing upon the prosperity and growth of the new 
States, no man can tell. No one can tell how far they 
would sour and irritate the feelings of the people of the 
new States, and impair that harmony which is the life 
and vigor of the Union. Already do the new States 
look upon your measures in relation to the public lands 
as rigorous and severe beyond any argument of necessi- 
ty or propriety. They feel that they have been oppress- 
ed; and | would say, sir, let them not learn from your 
acts that this is your settled determination. It is-not 
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wise to aggravate and bear down upon the chafed and 
worried spirit. We are weak, and we know it; you are 
strong, and we feel it. The balance of political power 
is against us, and you can exercise it for our advance- 
ment or destruction. Let me beseech you to listen to 
our voice, and not to disregard our warnings. We know 
what we have done for the General Government. We 
know what services we have rendered you, what price 
we have paid for all the supposed or real benefits you 
have conferred upon us. We know that it is the axe 
and the rifle of the Western man that have been the 
means of filling your Treasury with our gold—that it is 
the roads we have worked, the farms we have cleared, 
the improvements we have made, the mills and the bridges 
we have erected, that have rendered your lands valuable, 
and made them a source of national wealth; and we claim 
to be heard when the subject of disposing of the public 
lands is agitated. We expect that our opinions and 
wishes shall be respected, when we, of all others, are 
the most deeply interested, and must be supposed to be 
the best acquainted with the subject. What will be the 
consequences, if these resolutions, addressed to the 
worst passions of the human heart, should be passed? Av- 
arice that hasno sympathy, and cupidity that knows no 
satiety, will rule the destinies of the new States. Instead 
of one, as at present, we shall have seventeen or eigh- 
teen masters, who, governed by a spirit of selfishness, 
will overlook our most sacred rights, and check our on- 
ward march to wealth and greatness, by finding an argu- 
ment for the general good in every measure which will 
redound to their own individual] interest. What can we 
hope for, sir, in the way of internal improvements, in 
the way of liberal measures, calculated to advance us in 
wealth and population, when we should have to con- 
vince the judgment and obtain the consent of seven- 
teen or eighteen masters, in relation to all measures 
which we know would not only promote our own pros- 
perity, but would enhance that of the whole country? 
Now, sir, at this time, we that are called free and 
sovereign States, and by your statute books are said to 
have ‘‘ the same rights of sovereignty, freedom, aad in- 
dependence, as the other States,” cannot make a road 
in our country without being trespassers, and subject to 
the penalties of your laws. Yes, Missouri, the free and 
sovereign State of Missouri, cannot make a road with- 
out violating the laws of this Union; for it is scarcely 
possible for her to make one, without running it over the 
public lands. Her Legislature, if desirous of engaging in 
the system of internal improvements, and about to con- 
struct great and important works, before she dare embark 
in it, although sovereign and free—yes, sir, sovereign and 
free, for so your statute book says, and which is responded 
to by the letter and spirit of the constitution—she must 
come here, and humbly supplicate this bocy to permit Ler 
to run her roads over the public lands! There is not a 
county tribunal in my State that does not, every time it 
sits, commita trespass in the roads which they order to be 
laid out, and subject themselves to damages. And yet 
we are free and sovereign! What mockery! what in- 
sult! Thisis bad enough. But what could we expect, 
if the States of this Union were to have a direct inter- 
est in your public lands? We should be as lambs under 
the hands of the shearer. Our fate would be that of un- 
happy Poland, parcelled out and distributed, without 
sympathy or mercy, among thuse with whom power and 
right are couyertible terms, and whose only spring of 
action, whose only views of justice, and whose only 


principle of right, is the cold and merciless principle of | 


selfishness, which looks to no other beacon for its guide 
but the one v hich lights the pathway to its own aggrand- 
izement. 

But the gentleman who introduced these re solutions 
says his object is that justice, equal justice, shall be done 
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to all the other States in relation to these lands, Sir, 
these things come with a bad grace from that gentle- 
man. What right has Kentucky to make this demand’ 
What right has she to talk of equal justice in distributing 
the public lands, when she is swollen with the wealth 
acquired from the lands that she claimed and sold within 
her own limits?’ How came she by these lands’ What 
just right had she to the lands within her limits more 
than the other States? Sir, she came into this Union un- 
trammelled; we came in bound hand and foot. The 
bond we gave was exacted from us under duresse. Bul, 
Lask again, what right has Kentucky to appear here 
with ‘justice’ in her mouth, when she is gorged with 
unrighteous wealth acquired from lands she has sold’ 
She has had and sold her millions of acres; and to whom 
did she ever propose a division? When did she ever 
offer to be * just?” Sir, unless the gentleman’s ideas of 
justice are altogether one-sided, I hope he will accept 
as a modification the resolution which I shall offer as 
such. But if he will not accept it, I give notice that I will 
offer it as soon as an opportunity occurs. In offering it, 
sir, Iam prompted by a sense of strict justice, and also 
by a principle which we act upon in the West, to fight 
fire with fire, when the fire has seized upon and is con- 
suming our large and extensive prairies. When its dev- 
astating flames, in rolling volumes of terrific grandeur, 
are rushing upon us and about to consume all that we 
are worth--all that we prize as sacred and hold dear— 
the family hearth and the cherished home--’tis then that 
self-preservation teaches us to burn against the raging 
element. The resolution which I hold in my hand is of- 
fered upon the same principle; I ask that the Clerk may 
read it. 

The resolution is as follows: 

Resolved, That such States as have heretofore appro- 
priated lands to their own use, whether within their own 
limits or not, and sold the same for their own benefit, 
shall, before being entitled to receive any thing contem- 
plated by these resolutions, account to the other States 
for the amount of money which they have so received 
for the sale of such lands; and, also, for such lands as stil! 
remain unsold, at the prices for which they are respcct- 
ively sold in said States. 

Mr. HANNEGAN was of opinion no practical good 
was to be obtained by the continuance of the discussion, 
and moved to lay the whole subject on the table. 

Mr. C. ALLAN called for the yeas and nays on that 
motion, which were ordered; and, being taken, were: 
Yeas 95, nays 99, as follows: 

Yeas— Messrs. Ash, Ashley, Barton, Beale, Bean, 
Beaumont, Black, Bockee, Bond, Boon, Bovee, Boyd, 
Brown, Cambreleng, Carr, Casey, Chapman, Chapin, J. 
F. H. Claiborne, Cleveland, Coles, Craig, Cramer, 
Cushman, Davis, Dawson, Doubleday, Dromgoole, Dun- 
lap, Efner, Fry, Fuller, Galbraith, J. Garland, R. Gar. 
land, Gillet, Grantland, Haley, J. Hall, Hamer, Hannc- 
gan, A. G. Harrison, Haynes, Holt, Howard, Hubley, 
Huntington, Ingham, Jarvis, Cave Johnson, H. Johnson, 
B. Jones, Kilgore, Lane, Lansing, Lawler, G. Lcee, 
J. Lee, Leonard, Loyall, Lyon, A. Mann, J. Mann, W. 
Mason, McCarty, McLene, Miller, Morgan, Muhlenberg, 
Page, Parks, Patterson, F. Pierce, Phelps, Pinckney, 
John Reynolds, Joseph Reynolds, Rogers, Seymour, 
Shields, Sickles, Smith, Storer, J. Thomson, Toucey, 
Turrill, Vanderpoel, Vinton, Ward, Wardwell, Webster, 
Weeks, E. Whittlesey, T. T. Whittlesey, Yell—95. 

Nars—Messrs. Adams, C. Allan, H. Allen, Bailey, 
Bell, Borden, Bouldin, Briggs, Buchanan, Bunch, J. Cal- 
hoon, W. B. Calhoun, Carter, G. Chambers, J. Chambers, 


| Chetwood, N. H. Claiborne, Clark, Connor, Corwin, 
| Crane, Darlington, Deberry, Denny, Elmore, Evans, Ev- 


erett, Fowler, French, Graham, Graves, Grayson, Griflin, 
H. Hall, Hard, Harlan, Harper, S. S, Harrison, Hiester, 
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Hoar, Holsey, Hopkins, Howell, Hunt, Huntsman, Inger- 
soll, Janes, Jenifer, Joseph Johnson, Kennon, Laporte, 
Lawrence, Lay, L. Lea, Lincoln, Love, S. Mason, 
Maury, McComas, McKay, McKennan, McKim, Milligan, 
Montgomery, Owens, Parker, D. J. Pearce, J. A. Pearce, 
Pearson, Pettigrew, Peyton, Phillips, Pickens, Potts, 
Reed, Rencher, Richardson, Robertson, Russell, 
Schenck, W. B. Shepard, A. H. Shepperd, Shinn, 
Slade, Sloan, Sprague, Standefer, Steele, Taliaferro, 
Thomas, W. Thompson, Turner, Underwood, Wage- 
ner, Washington, White, L. Williams, S. Williams, 
Young—99. 

So the motion to_lay on the table was disagreed to. 

Mr. LANE obtained the floor, but gave way to 

Mr. GARLAND, of Virginia, on whose motion the 
House proceeded to the orders of the day. 


EXECUTIVE ADMINISTRATION. 


The House resumed the consideration of the resolution 
heretofore offered by Mr. Wise, together with the pend- 
ing amendment of Mr. D. J. Pearce, providing for the 
appointment of a select committee to inquire into the 
administration of the executive departments. 

Mr. ROBERTSON concluded his remarks, as given 
entire in preceding pages. 

Mr. HANNEGAN said: No gentleman disliked more 
than himself to occupy the time of the House in debate; 
none felt more highly the value of that time to the coun- 
try at a period like the present, when, as all knew it to 
be, the mass of business was so accumulated and im- 
mense. For this reason, his observations would be brief. 
It was due to himself, however, that the occasion should 
not pass, that the vote he intended to give on the reso- 
lution under discussion should not be recorded, without 
an explanation of his reasons, to go with that vote to the 
constituents whose generous confidence he so deeply ap- 
preciated. 

Sir, (said Mr, H.,) I Shall vote for the resolution, as 
proposed by my friend from Virginia, [Mr. Wist.] The 
vote, however, will not be given for the same reasons as- 
signed a day or two since by the gentleman from South 
Carolina, [Mr. Picxens,] or for those given in the main 
by the gentleman from Virginia who had just resumed 
his seat, [Mr. Ropertson.] So far as the latter gentle- 
man's assignment was based upon the spirit of inquiry, 
or the right and power of this House to investigate fully 
and freely, and at any moment, the affairs of the differ- 
ent departments and bureaus of the Government, he 
concurred with him to the uttermost. It was a right 
upon which might emphatically be said to hang the pu- 
rity of the Government and the liberties of the people; 
a right for the exercise of which he had ever contended, 
in its fullest and broadest sense, and which he could not 
now surrender; a power which, when denied by the 
Bank of the United States, and its friends on that floor 
and elsewhere, he should, to the last hour of his life, 
consider as a denial of the essential principle of popular 
Government. 

So far, however, as the gentleman’s argument con- 
cerned the existence of corruption, and the practice of 
abuses in the different departments, the improper or un- 
Just exercise of executive or other official influence on 
the politics of the day or the recent elections, and the 
necessity of the proposed investigation for these purpo- 
ses, he differed with him in the widest sense of the word. 

Neither abuses nor corruption would, as Mr. H. believ- 
ed, be found existing in any of the departments; and the 
fuller and more open the investigations should be, the 
more complete, in his opinion, would be the vindication 
of those against whom the charges are to be levelled. 
That vindication was what no correct man could feel in- 
clined to deny, if based upon justice and innocence, 
Regarding them in that light, he had no fears of the con- 
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sequences; and should they be found otherwise, it was 
due to the country, to those who had been deceived, to 
the venerable Chief Magistrate, against whom he believ- 
ed no man had ever yet directed the charge of corrup- 
tion, dishonor, or dishonesty, that the guilt should be ex- 
posed, and the guilty broughtto punishment. With the 
honorable mover of the resolution, he was willing to go 
every length in pursuit of the peculator and the plunder- 
er. The cry that such were abroad, that they were fat- 
tening on the public crib, that they were hidden in the 
recesses of the departments, had been resounding through 
the hall every day since the commencement of the pres- 
ent, and indeed during the greater part of the last ses- 
sion. The public mind was constantly turned by gen- 
tlemen here to this one theme; and it seemed to him high 
time that all this corruption, none of which, however, he 
had yet heard specified, should be looked into, probed, 
corrected. 

There was an individual, too, connected with this busi- 
ness, whose name, from its frequent repetition by honor- 
able gentlemen in their places, the very parrots them- 
selves, had they been present, would have learned to 
utter ere this; an individual whom he knew in private 
life, and knew there without reproach, yet whose 
name here was daily connected with the worst practices. 
This individual, common justice entitled at least to trial, 
before condemnation. Mr. H., as every body would 
understand, alluded to Reuben M. Whitney, the sum 
and substance of the charge against whom, so far as spe- 
cifications went, amounted to the fact that he was em- 
ployed as an agent by some of the deposite banks, his em- 
ployment as an agent of the Government being presu- 
med solely from the appearance of his name affixed toa 
sign before one of the rooms in the building occupied by 
the Treasury Department. This fact alone might, witha 
jury predetermined to hang both him and Mr. Wood- 
bury, be sufficient proof; but certainly, if no such prior 
determination existed, it could not be construed into 
proof positive of a knowledge on either part that the 
other existed. 

Justice to this individual himself, to his family, to the 
country, demanded an exposé of the attitude which he 
occupied officially towards the Government. 

To the amendment proposed by the gentleman from 
Rhode Island [Mr. Pearce] he could not accede, be- 
cause in so doing the appearance might be conveyed to 
the malicious portion of the world, that the friends of 
the administration had something to dread from the 
broad, open scrutiny proposed by the main resolution. 
The effect of each, even their meaning, might be sub- 
stantially the same; yet, to those who felt inclined to 
blacken and distort, he wished no pretext furnished for 
the gratification of such passions. The amendment 
might with some plausibility be represented as an eva- 
sion of the direct question in issue; and, for his own part, 
throughout life he had never sought by sinuous move- 
ments the accomplishment of any object. He could not 
seek by indirection that which could be attained di- 
rectly. 

The honorable gentleman from Rhode Island had ad- 
vanced, in,the course of his remarks,a constitutional opin- 
ion on the powers conferred by the resolution, from 
which Mr. H. must beg leave to dissent—the opinion that 
the resolution would violate the article in the amendments 
to the constitution protecting the peuple against unrea- 
sonable searches and seizures. ‘To that article, in the 
opinion of Mr. H., but one meaning could-be attached, 
and that so simple and plain that a misunderstanding was 
impossible. It applied to the people generally, in the 
capacity of citizens, and related only to their personal 
and private affairs. The contents of the executive de- 
partments were literally the property of Congress, by 
whose act, as the agent of the people, every thing they 
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contained could be thrown open, and exposed to public 
investigation. 

In replying to some of the remarks thattiad fallen from 
the gentleman from South Carolina, [Mr. Picxens,] he 
could not forbear to say, that however erroneous he might 
consider that gentleman’s opinions, or whatever differ- 
ence of sentiment existed between them on political sub- 

ects, there was a manliness in his tone, a fearlessness in 

is expression, that must command respect, even where 
it failed to produce conviction. He was glad to hear the 
explanation given by that honorable gentleman to the 
gentleman from Virginia [Mr. Ronertrson] of the de- 
Dunciation, or rather the declaration of uncompromising 
war, which he had also understood him to make against 
the coming administration. He was rejoiced at it, for 
even at the time of the expression from which he had 


drawn the inference, it was regarded in his mind as an’ 


expression springing from the heat of the moment, in 
the excitement of debate, and not as the settled purpose 
of his heart. 

The gentleman from South Carolina, in deploring what 
he conceives to be the fallen condition of the country, 
has alluded to the condition of this House, as affording 
ample proofs of the approaches making to despotism; 
the fact that the party supporting the administration has 
had the ascendency here, and that their measures have 
been contrary to that gentleman’s notions of correct 
policy, he has ascribed to a feeling of servility on the 

art of the majority towards the Executive. Inhisown 
anguage, the House, for the last four years, has been 
used as a mere registry for the royaledicts. That is, for 
the last four years, the majority here have done nothing 
but obey the will and study the wish of the President. 
Sir, let us inquire how far the facts sustain this broad 
assertion. Without enumerating the many instances in 
which bills, particularly those covering appropriations, 
have passed both this body and the other during the pe- 
riod mentioned, and to some of which the President, as 
is well known, has reluctantly affixed his signature, to 
others has absolutely denied his assent; without the his- 
tory of all these, if the gentleman will but look back to 
the last session, he will find a case strong enough to con- 
vince all of the jaundiced view he has taken in this in- 
stance. The case referred to is the deposite act; a meas- 
ure second in its importance only to the recharter of the 
United States Bank, and which, by an overwhelming ma- 
jority, passed both Houses at the last session. 

Had this body been such as the gentleman would de- 
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stood to his support when menaced by an insulting foe 
from abroad, or when threatened .by the insidious power 
of a far more dangerous enemy at home; the power of a 
serpent nursed to terrible maturity in the very bosom of 
the people, who learned, almost too late, the venom and 
the poison which lay hid beneath the quiet and beauti- 
ful surface. 

Mr. H. said, throughout the period of this session, 
there was one thing he had observed with pain; a course 
which he believed had no precedent in the past history 
of the country, and the memory of which he hoped 
might be buried forever at the termination of this Con- 
gress. He alluded to the fact of the determined spirit 
of animosity, the same relentless opposition which, 
during the past seven years, had been exhibited in the 
House against the President, continuing to evince itself 
upto the hour when he was retiring finally from the 
public stage. Whatever might have been the rancor of 
party, he believed, from all the information he had, 
that the last session of an Executive had hitherto been 
permitted to pass, if not entirely in calmness and peace, 
shorn, at least, of the virulence and rancor of cherished 
hate. He presumed not to be a conscience-keeper for 
others, nor would he dictate any man’s course; but were 
he now the enemy of the venerable man who had so 
long occupied a distinguished place in the eyes of his 
own country and the world, he could not find it in his 
heart, at this period, to imbitter a single breath of his 
allotted existence. Whatever feelings of hostility he 
might have cherished against the Executive himself, the 
policy and propriety of his administration, he would at 
this hour stand silently by, and permit the curtain to 
drop quietly and decently over the last scene. What, 
he asked, was that scene, and who the great actor that 
the curtain was about to fall upon? It was the last re- 


‘tiring view which the world could have of a man whose 


eventful life had furnished a whole, a heavy volume for 
the history of his country; of a man whose imperishable 
deeds were to be written in other languages, and read 
in other tongues, and never read in any land, under any 
sky where human liberty had a votary, without the 
heartfelt tribute of glowing admiration; a man upon 
whom his country, almost with acclamation, had delight- 
ed to bestow the highest honors of the State, and who 
wore those honors as became them both, his only aim 
her glory, her prosperity, her happiness, ber liberty. 
Let the records of his renown be sought where they 
may, whether emanating from the closet or achieved in 


scribe, holding the hall as a mere registry of the royal | the field, they will be found alike stamped with the im- 


edicts, that bill never could have become a law; for, as 
all knew, the President’s opinions were openly adverse 
to the principles of that bill; and but for the amendment 
of this House to the bill of the Senate, by which the con- 
stitutional objection was removed, it never would have 
received his signature. The removal of this objection, 
although sufficient to avoid all collision with that high 
instrument, did not by any means vary the substantial 
principles of the bill; they still remained, and the Presi- 
dent’s opposition to the policy thus temporarily about to 
be established was no secret here, either with friends or 
foes. Yet, after all, what was the result? It was, sir, 
that more than three fourths of his most decided friends 
in this House voted for the bill, and sustained it in every 
stage. Mr. H. said he would not have alluded to this 
particular instance, or attempted any defence of the 
party with which he acted, against this charge of the 
gentleman from South Carolina, but for the striking ref. 
utation it gave to all charges of the kind, charges of 
subserviency to executive will, against those who be- 
lieved that Executive not immaculate, but who did be- 
lieve him honest, wise, and patriotic; striving to serve 
his country and to preserve the purity of her institutions; 
and who, so believing, had sustained his measures, and 





press of a mighty mind, a patriotic and devoted heart. 
No matter in what manner he may be talked of here, 
what obloquy may be cast upon his acts, it will turn to 
nothing in the end. The glories of New Orleans, of 
Talladega, of the Horseshoe, cannot be stricken from 
the annals of American history. Posterity will read; 
and, in aftertimes, when patriots war for liberty, amid 
the strife, the hurry, and the carnage, the name of An- 
drew Jackson shall be the talisman, 
“To stir the hearts of men 
As though ’twere the battle drum.” 

Long hence, when the rank grass shall have grown, 
and withered again and again, over the whole ‘* anima- 
ted warm motion” now filling this ball, when perhaps 
none will be found to tell where most of us lie; in this 
very ball, if liberty and union remain, the name he had 
just uttered would be heard resounding, as the pre- 
server, ina trying hour, of his countiy’s political free- 
dom and the pure principles of her constituiion. 

Mr. H. said he was not speaking with a courticr’s 
tongue, for such a language he had yet to learn, or such 
a feeling to cherish, towards created man. It was not 
the part he had played in his intercourse with the Presi- 
dent; but whenever, as bad sometimes been the case, 4 
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difference of opinion existed between them on subjects 
in which he himself had felt an interest, his own opinions 
had been spoken to the President promptly and warmly, 
it might be at times too warmly for the disparRy of 
years. In speaking of the Executive now, he had spoken 
of him as one about to be numbered with the past; as 
one with whom his own age was on the eve of exchang- 
ing mournful adieus, and upon whose ear the voice alike 
of flattery and of friendship, of low detraction and of 
manly enmity, would soon fall with the same heavy, 
cold, senseless effect. 

From first to last, since his entfy into the hall, he 
had sat and silently heard the President denounced as a 
tyrant, branded, almost in the same breath, with the op- 
posite epithets of usurper and dotard. Fortunately the 
feelings which insp'red such language could not be com- 
municated to posterity; they would sink into the same 
grave, they would lie buried in the same oblivion, as- 
signed to most of those who cherished them. 

History, in her long drawn gallery, will present to 
coming time no portrait that can occupy a higher place 
than his who in life has been so traduced—none that 
shall stand forth in more simple, beautiful, living relief. 

The gentleman from South Carolina, in the course of 
his remarks, had drawn a comparison, as Mr, H. under- 
stood him at the time, between the President and the 
Roman Sylla and Marius, and the English Cromwell—- 
between Andrew Jackson and the cold, cruel, fanatical 
Cromwell! the usurper, who rushed undismayed over 
the rights and liberties of the very people to whom he 
owed every thing save his existence, to seize upona 
blood-stained protectorate. 

(Mr. Prcxens here asked the floor, which was yield- 
ed, and then stated that the application of his remarks 
had been misunderstood by Mr. H.; that his intention was 
not to institute the comparisons as supposed; that, in his 
remarks referring to the tribunes of the Roman people, 
and not to Sylla and Marius, as Mr. H. supposed, and in 
his reference to the course and character of Oliver Crom- 
well, he had simply meant to be understood as compa- 
ring the condition of our country with theirs; and our 
downward course to the same despotism, should we, 
under the coming administration, find that the funda- 
mental principles of the constitution had been under- 
mined, by a precedent established of executive inter- 
ference in the successorship. 

Mr. H. continued. He was gratified to be informed of 
his misunderstanding of the gentleman’s allusion. In sup- 
port of the fundamental principles of the constitution, 
that gentleman could not go further than he was willing 
to go. There was no sacrifice he would not be proud to 
make, no tie he would not freely sever, to preserve from 
violation that sacred charter. As to the character of 
Mr. Van Buren’s administration, not having the gift of 
prescience, it was impossible for him to say what might 
be its results. He looked forward, however, with per- 
fect confidence, to a continuance of the principles upon 
which the Government was now administered, and felt 
satisfied that, in this expectation, there would be no dis- 
appointment. That violence could be offered, that a 
blow could be inflicted upon the fundamental principles 
of the constitution by the present head of the Govern- 
ment, was a state of things which he could not conceive 
within the range of possibility. Tt would argue an un- 
hallowed love of power, and a misapprehension or a ha- 
tred of the free institutions of his native soil, in the bo- 
som of the man. Is it, he would ask, likely that such 
feelings could now tenant the heart of Andrew Jackson? 
He would let the terms in which his friend from Tennes- 
see (Mr. Perron] had spoken of the President, a few 
days back, answer the question. He alluded to the in- 
terview described by his friend between the President 
and one of the Tennessee Senators., Was he planning 
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schemes of power for himself or another, then? Was 
their talk of treason or unholy stratagem? No, sir, no; 
the gentleman from Tennessee told us it wasof the grave— 
of dying—of his loved Hermitage, which he wished once 
more to see, and where he hoped his eyes might close. 
Can it be that such a man, after having toiled in the 
cause of liberty his whole life, should, when the grave 
and all its mysteries are drawing nigh, seek, as the last 
act of a glorious career, to impair the principles for 
which in boyhood he bled; the institutions which in riper 
years he aided to strengthen and perfect; and the free 
Government which, in the full maturity of manhood, he 
triumphantly sustained? Let it not be borne upon the 
winds; before such things can exist, the moral order of 
nature must be reversed. 

When Mr. Hawrnecan had concluded, 

Mr. HAMER rose and addressed the Chair as follows: 

Mr. Speaker: It is a fact well known to every gentle- 
man who has been an observer of the signs of the times 
for.a few years past, that the speeches delivered here 
have considerable effect upon the public mind. It is 
right that they should. The members sent here are pre- 
sumed to have some knowledge of the nature of our 
Government, of the interests of the country, and of the 
manner in which the Government is administered. What 
they publicly declare, under such circumstances, in their 
places, under official and personal responsibilities, de- 
serves to have an influence upon their own immediate 
constituents and upon the public at large. 

For three years past, I have frequently listened to 
speeches, made by gentlemen in the opposition, which 
I thought, at the time, deserved replies. Others thought 
differently, and they were permitted to pass unnoticed. 
Some of these speeches contained the slang and false- 
hoods of letter-writers and unprincipled editors, polished 
and endorsed by the orator, and sent out to poison and 
mislead the public mind with regard to those who are in 
power. 

Some of us have thought we ought not to answer 
them, because it would occupy too much time. It was 
believed that we ought to transact the public business, 
and go home. Iam as much opposed to the long desul- 
tory debates that occur here, involving the presidential 
and every other question before the country, as any one 
else. We-carry these things so far that it has been re- 


| marked by more than one intelligent citizen that the 


House of Representatives was becoming a mere debating 
society—a club for the discussion of political questions. 
My opinion is, that we ought first to transact the public 
business, and then, if we have time to spare, let us de- 
bate these topics. The affairs of our constituents should 
be first attended to. It was for that they sent us here, 
and, when the duty is discharged, it is time enough to 
engage in making political harangues. But, instead of 
this, we waste the commencement and the middle of the 
session--nay, almost the whole period--with such de- 
bates; and, near the close of it, take up and pass some 
fifty or a hundred bills, decapitate a hundred more 
without much examination, and then adjourn. This, in 
my estimation, is all wrong. But what is to be gained 
by our remaining silent? If we do not debate, the oppo- 
sition will. The time is consumed, and the vocabulary 
of our language ransacked for opprobrious epithets, to 
be heaped upon the Executive, upon this House, and 
upon the constituents who sustain both. Corruption, 
fraud, tyrant, usurper, slaves, are familiar terms here. 
These charges are made day after day, and remain un- 
contradicted, to go out to the country and circulate 
among the people. Are these charges true or false? 
That ‘silence gives consent” is an old maxim, which 
has much truth in it. The frequent repetition of these 
charges by the opposition, and the silence of the friends 
of the administration, will induce some portion of tlie 
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country to believe them. If they are true, we ought to 
admit them; if not, we should pronounce them false. So 
far as I know or believe, they are false, and I therefore 
pronounce them so before the country. 

No one word is heard oftener in our debates here than 
the word *‘ party!” The opposition gentlemen seem to 
be peculiarly fond of it. They are constantly appealing to 
usto disregard party cons'derations,and go for the country. 

There are parties in all free Governments. They arise 
from a difference of opinion among men in regard to the 
policy to be pursued by those who are intrusted with 
the administration of public affairs. Candidates, holding 
to opposite principles, present themselves for public fa- 
vor, and the people decide between them. 
countries, especially in England, one party is said to be 
out of power, and the other in, as the one or the other 
may happen to be successful. It was formerly so here. 
At one time the federal party was in power, and at an- 
other time the republican or democratic party. But for 
a few years past a different mode of expression has been 
adopted. The opposition claim to be ‘‘the country,” 
and denounce us as “a party!” We, who have been in 
power for eight years; we, who elect the President and 
sustain him and his administration, by the votes of a large 
majority of the American people; we, forsooth, are ‘*a 
party,” whilst a minority, struggling in vain to obtain the 
control of the Government, impudently claim to be the 
country! 

Now, there never can be a universal concurrence of 
opinion with respect to public men and public measures; 
and when the question has been fairly presented to the 
people, and a majority decide either one way or the 
other, that decision is virtually the voice of the country. 
Such a decision has been made. It was announced in 
1828, and has remained unreversed until this time. We 
are the country, and have been during all that period. 
If there are either ‘* parties” or ‘* factions” in the case, 
they are to be found among those who manifest violent 
and persevering opposition to the will of the majority— 
a will so distinctly and repeatedly expressed by the soy- 
ereign people of the United States. 

I have no disposition to fight the presidential campaign 
over again upon this floor; to imitate the old soldier, who 
shouldered his crutch, and showed how fields were won. 
But as reviewing seems to be the order of the day, and 
it has become very unfashionable to speak to the subject 
before the House, ! will look back to some of the topics 
which have been introduced into this debate, as well as 
others that have taken place here. 

, [thas been quite common for the last three years to 
hear the President pronounced a usurper and a tyrant. 
Grecian, Roman, and English history have all been put 
in requisition, and carefully examined, from beginning 
to end, for the purpose of finding parallels and illustra- 
tions of his cruelty, tyranny, and usurpation. It is an 
easy matter to make these comparisons, and to call hard 
names. It requires very litile talent and less reading. 
But gentlemen should remember that declamation is not 
argument; and that assertion is not proof. If these par- 
allels are just, it must be within the power of those who 
use them to point to the facts which render the Presi- 
dent obnoxious to the charges preferred against him. 
Why are they not given? In what particular has he vio- 
lated either law or constitution? Let them name the in- 
stance, and give us the circumstances. General, indis- 
criminate condemnation will not satisfy the American 
people. When the cases are specified, it will be matter 
for investigation and argument whether they sustain the 
accusations so confidently made by his antagonists. Until 
then, I, for one, shall consider it as mere idle declamation. 

I do not stand here to pronounce a eulogium upon the 
President. His acts are before his country, and they 
have already, in the presence of his accusers, rendered 
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a verdict of unqualified approbation upon his public ca- 
reer. What motive can he have to infringe upon the 
liberties of his fellow-citizens, or to overturn the consti- 
tution ef his country? None. His countrymen have con- 
ferred upon him every favor in their gift, and he has at- 
tained the highest station which human power can be- 
stow. From that station be is about to retire, leaving 
his country happy and prosperous beyond example, and 
attended by the benedictions of a just and grateful people. 

But I will not enter upon his defence. If I were in- 
clined to do so, under other circumstances, I have been 
saved the necessity of discharging this duty by the able 
and eloquent speech of my friend from Indiana, [Mr. 
Hanneoan,] who has just taken his seat. He has treated 
this subject so much more ably than I could hope to do, 
that I will not attempt to tread upon the ground he has 
already occupied. 

Can any one fail {o see why it is that these unfounded 
charges are so often repeated’ Those who have studied 
the nature of the human mind are aware of the influence 
made upon it by repeated blows, followed up from time 
to time with untiring perseverance. This everlasting 
hammering in the same place will ultimately produce its 
effect upon the hardest material; and assaults made upon 
individual character, whether public or private, from 
day to day, for a series of years, if uncontradicted, will 
finally gain credence even among a man’s friends. This 
is the secret of the merciless warfare which has been 
carried on against President- Jackson. 

Another fruitfal topic of discussion with the opposi- 
tion is the inconsistency of the President and his friends 
in regard to the great questions of policy that have been 
agitated before the country for some years past. The 
gentleman from Virginia (Mr. Ronertson] has acverted 
to this contrariety of opinion. 

{Mr. Ronerrson arose, and said that the gentleman 
from Ohio had misapprehend<d him. He did not speak 
of the differences of principle among the friends of the 
administration. He had said nothing of the terrible fed- 
eralists they had in their ranks, nor of the discordant 
materials that composed their party; but he had attempt- 
ed to show that the President was inconsistent with him- 
self; that, from his own acts and communications, he 
might be claimed as the friend or enemy of the tariff, 
internal improvements, the bank, &c.] 

Mr. H. said he accepted the gentleman’s statement 
with pleasure; he had no doubt misapprehended the ten- 
or of his observations. But he would tell the gentleman 
that, with regard to ‘‘ terrible federalists,” if be wanted 
tu find them of the real black-cockade stamp of 1800, 
he might readily do so, and that in great numbers, amone 
his own political associates. He believed the gentleman 
had never belonged to that school; but there were 
many of them among those who co-operated with him 
against the administration. The old black-cockade par- 
ty, and their regular descendants and successors, who 
held the same doctrines, formed no small portion of the 
opposition. Look, said he, at Massachusetts, so highly 
complimented the other day by the honorable gentleman 
from South Carolina, [Mr. P1cKens,] and you may there 
see on what side the remnant of the old federalists of 
1798 are to be found. 

On this subject of the tariff, as well as upon several 
others, there is an old proverb which I can recommend 
tu the consideration of gentlemen in the opposition. | 
know it is said by Lord Chesterfield and others to be 
rather vulgar to quote proverbs, but I confess 1 lke 
them. Proverbs are usually the result of the accumula- 
ted experience of successive generations of men. In 
nineteen cases out of twenty they are true. It is their 
truth which preserves them; if false, they would be for- 
gotten. The one to which I allude is, that ‘those who 
live in glass houses ought not to throw stones.” 
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Do we differ in regard to the doctrine of a protective | less offices that ought to be abolished? If so, name 
tariff? Pray, what are the sentiments of the opposition | them. Does any officer receive too large a compensa- 
upon this subject? Have they any principle in common | tion? Let us know it. Are there any changes necessa- 
with regard to protection? What isit? Ask the nul- | ry in the organization of the departments, or in the laws 
lifiers, the people of what is called (and I think she has | regulating the action of particular bureaus? Point them 
earned the title here, if nowhere else) the gallant little } out. {[ will go heart and hand with any gentleman for 
State of South Carolina. Why, sir, it is but a short | whatever is proper to be done in regard to these mat- 
time since they were willing to peril every thing, union | ters, and I dare say there will be a general co-operation 
itself, rather than submit to a protective tariff—to a ** bill | on the part of my political friends in so laudable an un- 
of abominations.” They deny the power of Congress} dertaking. Let gentlemen either propose something as 
to pass any such law, and hold all such enactments to be | proper to be done, let them at least point out the evil, 
open violations of the constitution. But what say the | or cease their everlasting clamor about the violation of 
opposition in the North and West? What are the senti- | pledges on our part. How can reforms be made where 
ments of the ** American system” men on this subject? | every thing is already perfect? What surgeon ampu- 
They believe that the Federal Government not only has | tates a sound limb?) Who administers medicine to a 
the authority to pass such laws, but that it is a solemn | person in the vigor of manhood, and perfectly free from 


| 
} 
duty we owe our country to afford them this protection. disease? If there be either wound or blemish in the sys- 
These are the gentlemen who are so grievously offend- | 
| 
' 
} 


tem, let it be made known; and we, who possess the 
ed at the want of consistency among the friends of the | Jaw-muking power, should forthwith provide a remedy. 


‘* Proscription” is one of the topics upon which the 
| opposition «elight to expatiate. It is of two kinds, ac- 
| cording to their account of it: first of public officers, 


administration! 
How is it in respect to internal improvements under 
the authority of the General Government? Here there 


isa like inconsistency amongst our political opponents. | and secondly of the minority asa mass. As to the first, 


In the South and Southwes', the power to construct | jt is said that all are removed who are not of the domi- 
roads and canals is most strenuously denied; but in the | nant party; that none can be appointed who are not of 
North and West it is almost universally claimed and con- | the same faith; and that the road to honor and emolu- 
ceded. It is with one portion of the country a most rad- | ment is thus closed up to the minority entirely. A more 
ical error to attempt the exercise of this authority, whilst | unfounded charge than this was never made against any 
in another region it isa part of the constitutional du'y | party of men since the world began. Why, sir, a ma- 
of the functionaries here to make large appropriations | jority of the offices in this city, held under the Execu- 
for this purpose. What a delightful harmony there | tive of the United States, are now, and bave been for 
would be among such gentlemen, if they were in power, | eight years, in the hands of opposition men. Whilst 
and had control of the finances of the country!) What | this charge is repeated here from day to day, and reiter- 
discussions we should hear among themselves upon the | ated by political partisans from one end of the continent 
constitutionality and wisdom of such appropriations! It | to the other, the opposition clerks are quietly receiving 
would be the music of the spheres; a concord of sweet | their salaries in the different departments, receiving and 
sounds. Their President would have no difficulty what- | holding their respective appointments from the Presi- 
ever in adopting a line of policy which would receive the | dent of the United States and the members of his cabinet! 
unanimous support of all his party. is it otherwise in regard to the post offices? I know 

Another very important subject involved in the politi- | that in my region of country a large majority of the of- 
cal contests of the last three or four years is the Bank of | fices are in the hands of the opposition. 1 believe it is 
the United States: What are the sentiments of the op- | so throughouf the United States, if we take the whole 
position with regard to this institution? As variantas | number of offices connected with that department, So 
the colors of the rainbow. The strict constructionists } you may find hundreds in the custom-houses of the same 
in the South deny the power of Congress to create such — political faith, enjoying the favor of this administration. 
a corporation. Some hold that, if they had the power, | What becomes of the charge, then, that no one can hold 
it would be inexpedient to exercise it; and others that it office but a democrat? It vanishes before the sunlght 
would be excellent policy to create a bank with proper | of truth, leaving not a trace upon the surface where it 
limitations. Another class believe the power exists, but | s0 lately rested. 
that its exertion would be dangerous to public liberty; The proscription of the minority en masse is a subject 
whilst the real ‘ Simon Pure,” thorough-going bankites, | | have never been able to comprehend. How are they 
not only claim the authority, but insist that such a bank | proscribed? Do they not enjoy all the rights and im- 
‘s indispensably necessary, as a great balance-wheel to | munities guarantied to other citizens? Have they been 
regulate the currency and control the fiscal operations | disfranchised? What privilege has been taken away? 
of the country. These are the men who are never | Are not the courts open to them for redress of their 
weary in the discharge of their duty. They go about | grievances? Are not their persons, reputations, and 
day and night, crying ‘distress, ruin, bankruptcy, and | property, protected by law like those of other citizens? 
wretchedness;” to alarm and terrify the people with sup- If so, of what do they complain? Why, they cannot get 
posed dangers just before them, which are, in fact, never | office! 
to be real zed. No man can receive their votes for Presi- | This brings me to the consideration of the 100,000 of- 
dent, unless they believe he will lend his influence to | fice-holders, who are said to have been sustaining the 
the establishment of a great national bank. This is, with | administration for some time past, and to have conducted 
them, * the very bottom and the soul of hope.” Which | the campaign in favor of Mr. Van Buren. I can remem- 
side would prevail in the new administration? Would | ber when I believed there was something in this story 
the Executive be for a bank or against it? No mortal about the office-holders sustaining Mr. Van Buren, and 

\ 
i 


man can solve this problem. Nota man in the opposi- | being bis principal supporters. It was asserted in that 
tion will attempt to answer the question. bold and confident tone which we so frequently listen to 

Again, sir, we are told that the present Executive | here, and I took it for granted gentlemen would not say 
came into power under pledges to produce important | so in that manner, unless it was well established. [have 
refurms; that “retrenchment and reform” was the | been deceived in that way more than once. Gentlemen 
mo'to of the party who elected him; and that the ‘fre- | rise and tell us that the South will do this, and the North 
forms” have not been made. Pray, what are the re- | wi'l not do that, in a tone of authority that leads a young 
forms which deserve our attention? Are there any use- | man, ine xpericnced in the ways of the Capitol, to be- 
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lieve they are authorized to speak for the whole scope of 
country indicated in their remarks. Itis not so. Tam 
older now, and understand these things. I have been 
behind the curtain here, which excludes our doings from 
the eyes of the American people; and when I hear and 
see these things, { attach just so much weight to them 
as they deserve. Such asseverations are often made 
by gentlemen who, no doubt, believe them to be true, 
but who know no more about it thani do. Experience 
has shown that, in more than one instance, they were 
mistaken. 

Gentlemen seem to forget that, besides these offices 
held under the Federal Government, there are more than 
a hundred thousand held under the State Governments. 
Indeed, to make up the number of a hundred thousand 
under the former, I believe they count the army and 
navy of the United States, and all the pensioners! By 
what authority are they set down as friends of the 
administration? Who asserts that these men, who re- 
ceive the sums paid to them under the law, and not by 
the favor of the Executive, are less free than their fel- 
low-citizens’ How are they dependent on the Presi- 
dent for support? They are no more so than any other 
citizen of the country. But suppose what is said of them 
to be true, we all know that the State, county, city, 
town, and township officers exercise much more influ- 
ence over the public mind than they do. Who has most 
influence over his neighbors, the sheriff of the county, 
the associate judges, where there are such officers, or a 
postmaster in some little town? ‘The former, unques- 
tionably. And, pray, who holds these offices in all the 
States, counties, and towns, in which the opposition have 
the political power? Their friends, in almost every in- 
stance. In what places do they vote for democrats, in 
preference to men of their own party? In none that 
have come within the range of my observation. Have 
they any right to complain that we prefer our friends to 
our ‘enemies, (and that is the proscription of which they 
complain, ) when they do the very same thing themselves? 
They vote against men, and thus ‘‘ proscribe them for 
opinion’s sake.” They will not allow them to hold of- 
fice; and the only reason assigned is, that they do not 
like their political opinions. All parties do this. It is 
in the nature of man to sustain his friends, and to rally 
around those who agree with him in sentiment. 

We are charged with being influenced by the 
*«spoils,” and with relying upon them to insure our suc- 
cess. By ‘spoils’ they mean either office or money. 
in regard to the former, the opposition claim a remark- 
able share of disinterested patriotism. If we believe their 
account of it, they have a great aversion to office; and 
yet, when did they ever let a good one pass by without 
grasping at it? I can imagine I almost see their ** mouths 
water” sometimes for a taste of the ** Treasury pap!” 

If it had so happened that Mr. Van Buren had not re- 
ceived quite votes enough to elect him, and the three 
highest candidates had come before the House for 
our decision, we should have bad great difficulty in 
arriving at a conclusion. ‘There would have been noin- 
trigue or bargain, of course! But when all the difficul- 
ties had been surmounted, as they no doubt would have 
been, and an opposition man elected, then we should have 
seen the beginning of troubles. What would have been 
the policy of his administration no man living can tell. 
His supporters would have been of all political creeds 
and complexions under heaven; as opposite to each 
other as the poles, and wholly irreconcileable. He could 
not have pleased one set of them without displeasing the 
others; and if he had compromised, and gone sometimes 
a little with one side, and then leaned a little to the 
other, he would have been doing precisely what they 
charge upon General Jackson, and would therefore have 
displeased them all! 
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But this is not the grand difficulty. We are told that 
professions and practice ought to go together. Now, 
the opposition profess to believe that our friends who 
are in office are unworthy to remain there; so they 
should be turned out forthwith. Again, they profess to 
have a mortal hatred for office-holders; and, of course, 
none of them would be willing to fill the vacancies! 
Here would be one of the greatest calamities that ever 
befel a free people—all the offices of the country vacant, 
and no one to fill them! One portion of the country 
would be too bad, and the other too good, to have any 
thing to do with’public office, honor, or emolument! 
But upon the subject of money, of mercenary motives 
and influences, who has shown the strongest inclination 
to resort to such means to control public sentiment’ 
Who are the friends of banks, of the Bank of the United 
States? Who are willing to sell extraordinary privileges 
for bonuses payable in money? Who are the supporters 
of land bills and distribution bills? 1 do not speak of 
the deposite bill of the last session. That was sustained 
by a majority of my own political friends, driven to it, 
in some measure, by the force of circumstances, which 
they could not fully contro}; but I allude to a permanent 
system, by which money for which the Government has 
no use is to be drawn from the pockets of the people; 
and, after paying four or five sets of public men for co!- 
lecting it, for legislating upon the subject, aud for dis- 
tributing it again, we return to the State Governments 
the balance, to be eee in such manner as they may 
direct. The General Government has no right to do 
this—it isa fraud upon the people. The revenue should 
| be cut down so as to meet the wants of the Government, 
and nothing more, leaving all the fruits of individual in- 
dustry beyond that in the people’s pockets, to be dis- 
posed of as each man may think proper. Such is the 
democratic doctrine; but the opposition will not go for 
this. 
| The indications have been already given to the coun- 
try. There is to be a coalition between a portion of the 
South and the manufacturing interests of the North. 
The preservation of the ** public faith” is to be the pre- 
text for collecting a surplus. The ‘‘ compromise bill” 
is said to have pledged the public faith! What an ab- 
surdity is this! Sir, I would regard a violation of the 
faith of the nation with as much horror as any gentleman 
in or out of this House. A nation without faith is like 
an individual whose reputation has been totally de- 
stroyed; they are both very properly excluded from all 
honorable associations. But how has public faith been 
pledged in this case? Can two or three prominent 
members of Congress make an arrangement, and obtain 
the passage of a law which is to bind all posterity? Have 
they any more power than their successors; and, if so, 
whence did they obtain it? The idea is preposterous. 
If they could bind us for ten years, they can do so for 
| fifly or a hundred; and what becomes of popular liberty ’ 
| The **compromise act” is of no more authority than 
| any other law of Congress, and can be repealed or mod- 
ified at any time we may think proper. It will be sus- 
| tained, however, I have no doubt, and an enormous 
amount of taxes thus levied upon the people, to be 
divided out again; keeping up swarms of unnecessary 
officers, and enriching one portion of the community at 
| the expense of another. The money is never returned 
to the men who earned it. 
| Again: it is charged-upon this administration that 't 
has increased the annual expenditures toa large amount. 
| Wry do not gentlemen have the candor to tell the pec- 
| ple the cause of this increase? It is to be found in the 
| increased population, offices, and wants of the Govern- 
| ment; in the appropriations for various national objects, 
| fortifications, navy, &c. The removal of the Indian 
| tribes west of the Mississippi, the purchase of their 
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lands, and the wars we have had with them, are some of 
the principal items. Has there been any unnecessary 
expenditure? If so, point it out. Let us know what it | 
is; and then we will ask ourselves why we appropriated 
the money. 

So of the corruption of which we hear so much. In 
what does it consist?’ Who has been guilty of it? In 
what department or bureau is it to be found? What is | 





its character? General charges are easily made; but 
they are too indefinite. Let gentlemen assume the re- 
sponsibility of making a distinct charge. In seteane | 
life, if one man instigates a prosecution against another 
for an offence, and it turns out, upon investigation, that 
there is no foundation for it, and not even a probable | 
cause for its commencement, the prosecutor is liable to { 
an action of damages for the injury done to individual 
reputation, Are the characters of public men less valu- 
able to them than those of private citizens? Are they 
not equally under the protection of the law? True, the 
prosecutor here might not be liable to an action; but if 
there should turn out to be neither ground for the 
charge, nor good reason for instituting the inquiry, pub- 
lic sentiment would render that justice to all concerned 
that is administered in the other case by the Judiciary of 
the country. 

If any gentleman will rise in his place, and state that 
he has good reason to believe, from information upon | 
which he can rely, that fraud and corruption do exist in 
a particular department, either naming his informant or 
stating that it is improper to name him, I, for one, will 
vote for a committee, with ample powers to make a 
thorough investigation. If one committee is not enough, | 
1 will vote for more—for as many as are necessary to | 
develop the true condition of the public offices, and to | 
expose all the defaulters who may be found in them. | 
This, I think, ought to satisfy the most fastidious. 

This House has been assailed. It has been denom- | 
mated a mere ‘* bed of justice, to register the decrees of | 
royalty!” It seems that we sit here, without any opinions | 
of cur own, merely to register the edicts of the President! 
What is the pretext for this charge? Why, forsooth, 
we agree in sentiment with the President, and there- | 
fore sustain his measures! Was ever argument more | 
futile? Who elected the President? The people. Who 
elected the members of this House? The same people. | 
Do they not vote for both because they approve of their 
political opinions?’ Undoubtedly. Are not the Presi- | 
dent and the majority of the members of this House of 
the same political party’ Is it strange that they should 
agree in regard to great leading measures of policy? 
Who would anticipate any thing else than an agreement? | 
I desire to speak respectfully of arguments advanced | 
here, and will therefore not say that this is childish, but | 
really it is one of the strangest specimens of parliament- | 
ary logic that I have ever heard. 

Pray, who rules the opposition? Whose edicts do | 

| 











they register? Io they sit here to register the edicts 
of a distinguished gentleman from Kentucky, of another 
from Massachusetts, and of a third from South Carolina? | 
If not, how does it happen that they agree so cordially | 
and entirely with the three great leaders in all their 
political opinions? The fact cannot be denied that | 
this agreement does exist; and if the argument is good | 
with respect to us, it applies equally to the opposition. 
If we are the President’s ‘* slaves,” they are ‘* slaves” | 
to the opposition leaders. 
The President, it it said, is popular; that he rules | 
the country and guides public sentiment by the aid of | 
this personal popularity. What a lame and impo- | 
tent conclusion! True, he is popular, but it is because | 
he deserves to be so, from his eminent talents, his dem- 
ocratic principles, and his faithful and extraordinary | 
public services. If other gentlemen wisi: to be popular, | 
Vou. XUL—81 


let them pursue his footsteps, adopt his principles, and 
render such services, and then they will attain the ob- 
ject of their wishes. The people of this country have 
but one desire in regard to public affuirs—it is to see 
their Government well administered. They elected 
Andrew Jackson because they believed he would thus 
administer the Government, and they have not been 
disappointed. 

Who is it that complains of him? They are the men 
who told us, in 1824 and in 1828, that if Jackson suc- 
ceeded the country would be ruined; the men who 
told us the same thing in 1832; men who invoke war, 
pestilence, and famine, rather than devotion to milita- 
ry glory; but who, during the late campsign, huzzaed 
for military chieftains louder than ever we did at any 
period. They are now endeavoring to convince us that 
they were right; that we have been ruined; and that 
all their predictions have been verified. Do they think 
we will believe their declamation in opposition to the 
evidence of our own senses? When was this country 
ever more happy and prosperous than at this moment? 
Never since the Government was first organized. The 
laboring classes of the community—the farmer, the 
planter, the mechanic, the manufacturer—are all grow- 
ing rich. Land, and all its products, bear a higher 
price than they have for many years; yet gentlemen 
will have it that we are ruined. The laws protect every 
man in the enjoyment of all his rights—personal liberty, 
personal security, and private property; in all his im- 
munities and privileges—religious, civil, and political; 
still gentlemen insist that we are ruined. Sir, the peo- 
ple will not believe them. When they feel themselves 
happy at home, and learn from every intelligent Amer- 
ican, of every party, that our country now stands high- 
er abroad, on account of the manner in which our in- 


| tercourse has been conducted by this administration 


with foreign nations (France included) than it ever did 
in any former period, they will not believe any man 
who asserts that they have been injured by those who 
have held the reins of power for the last eight years. 

{Here Mr. H. gave way to Mr. Antnonr, on whose 
motion the House adjourned. The subject did not 
come up again until the following Tuesday, when Mr. 
H. concluded his remarks, as follows:] 

Before { resume the thread of my discourse, I must 
submit a few observations with regard to what fell from 
me the other day, when! addressed the House. I know 


| how easy it is for what is said here to be misunderstood 
| and misrepresented; and it appears that my positions have 
, been greatly misunderstood by some who heard me. 


It is said that I demanded specific charges of fraud be- 
fore I would vote for a committee of inquiry. Not so, 
sir; [require some gentleman to assume the responsibility 
of pointing to the department, bureau, or office, where 
the fraud is to be found, and of asserting in his place that 
he has good reasons for believing it exists. Then [ will 
vote promptly for an investigation. 

Sir, | have been understood to say that those now in 
power are not a party. I said no such thing. The 
country is divided into parties, and perhaps always will 
be; and one of those parties is now in power. What I 
complain of is, that the opposition, who are in a minority, 
and have been for years, should arrogantly claim that 
they are the country, and we but a party. I insist that, 
if any party can be called ‘* the country,” it is ours; for 


| in a free country the voice of the majority is virtually the 


voice of the country. 

Again, sir, 1 stated that I had been behind the curtain 
since I came here, and had been undeceived with regard 
to many operations of public men. “I directly referred 
to this House, and to the schemes and plans concocted 
and carried into execution by those who oppose the ad- 
ministration. I spoke of the curtain which conceals us 
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from the scrutiny of the people who are at home, and 
who are often imposed upon most shamefully by what is 
put forth from this ‘* ten miles square.” For example, 
how often do we see an account given by a letter-wri- 
ter of the speeches made here, which is a tissue of mis- 


representation from beginning to end? A friend of the | 


administration rises, perhaps, and makesaspeech. That 
is put down asa feeble effort; contradictory, illogical, 


he literally flayed the otheralive. Poor felluw, he look- 
ed as if he would sink through the floor. The writer 
almost fancied he could hear him groan audibly, such 
was the agony he felt and manifested. Now, those of us 
who are here ‘ behind the curtain’ understand all this; 


tov, though for a long time they did not. We know 
that these men are paid to abuse one side and praise the 
other, and that they are merely laboring in their vocation. 

It has been alleged that I justified the President’s in- 


nents. Idid not undertake to argue that point at all; 
but I take occasion now to deny that the inconsistencies 
charged upon him do exist in point of fact. 

So of the proscription and patronage, which furnish 
themes of endless declamation: | am understood to justify 
the one and to disregard the other, because of the ex- 
istence of the same things in the States where the oppo- 
sition have the power. 

{Here Mr. Prcxens rose and inquired if Mr. I. meant 
to include South Carolina. To which Mr. H. replied in 


formation was incorrect; for the dominant party there 
had not proscribed and removed their political oppo- 


nents. Mr. P. made a similar statement in regard to | 


M&sachusetts. } 
Mr. H. then proceeded. I amy glad to hear that our 
opponents are so liberal in South Carolina and Massa- 


term proscripiion the same meaning that Ido. It means, 
in plain English, as I understand it, a preference of our 
friends to our enemies. This preference exisis in all 
parties, and is right initself. Qualifications being equal, 
or nearly so, I would always prefer my friend to my po- 
litical antagonist. No party has ever shown a more rigid 


posed to the administration; and [ believe it is so in both 


South Carolina and Massachusetts. We see very few | judged by his acts; that they may possibly support his 


Jackson men in Congress from either of those States, | 


and that alone proves whatI say. Removals cannot take 
place where there is nobody to remove; and [ presume 
there were but few of them in office in either State. 

As to removals from office, it is enough for me to re- 
peat that the charges against the Executive are not 
sustained by the facts; and I appeal to the departments 
in this city, and to the post offices throughout the Union, 
to prove the unjustness of the imputation that men are 
removed merely on account of their political sentiments. 

When we show that the opposition prefer men of 
their own party to others, we may then fairly and prop- 
erly ask, what would the people gain upon this point 
by turning out the dominant party and putting in their 


opponents? When the raven chides blackness, is it | 


not fair to point to the color of his own plumage? If 
** Satan undertakes to reprove sin,’’ is it not well to re- 
mind him that his own moral character does not stand 
very fair in the community? And if politicians make 
furious charges against their opponents, may we not 
remind them that they are guilty of the very same thing 
themselves which they charge upon others? 

Having said thus much in explanation, I will now 
proceed with my discourse. When we adjourned the 
other day, I was remarking that the nation had approved 
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elections prove that beyond all dispute. A successor 
has been elected by a large majority, who has been as. 


, sociated with the Executive for many years; who ap. 


proves of his leading measures, and is pledged to carry 
out his policy. The gentleman from Virginia, [Mr. 
Wisz,}] who! regret to see is not in his seat, particu. 
larly as I understand he is detained from it by the illness 


| of his family, told us the other day that he was advoca. 
and all that. Then an opposition gentleman arose, and | 


ting the cause of the people, and did not wish to be 
understood as assailing the President. That gentle. 


| man and several others have been advocating the cause 
| of the people in the same way for years; yet, whenever 


the people come to the polls, they uniformly decide 


‘ | against their own advocates, and in favor of Andrew 
and the people at home are beginning to understand it | Jackson! This proves their approbation of his princ: 


| ples and policy. 


I do not stand here to eulogize the President, but 


, this much I will say: when the passions which ente) 


: : | into party conflicts in this country shall have subsided, 
consistency by charging hke conduct upon his oppo- | 


when the prejudices created by such controversies 


| shall have passed away, then, and not till then, will jus 
| tice be done to the fame and character of Andrew Jack. 


son. And when his enemies shall have floated down 
the stream of time into that oblivion which is the 
inevitable destiny of almost their whole number, bis 
memory will survive and flourish in the hearts of a just, 


a grateful, and an intelligent people. 


The history of America up to this period will present 


| three Presidents standing out boldly upon her pages as 


? | great public benefactors. They are—George Washing- 
the affirmative. Mr. P. stated that the gentleman’s in- | 


ton, who harmonized the conflicting elements, and put 
our Government in motion; Thomas Jefferson, who ar 
rested it in its downhill career towards monarchy, and 
restored it to its pristine purity; and Andrew Jackson, 


| who gave it the ‘* republican tack,” brought it back to 


the point where Jefferson left it, and where it ought a! 


‘ | ways to remain. 
chuseits. But the gentlemen have not given to the | 


I come now to speak of the future. It has becn 
boldly proclaimed here by several gentlemen, that, in 
regard to the administration of Mr. Van Buren, we are 


| to have **warin advance,” and ‘ war to the knife!” 


This is a most extraordinary position for gentlemen to 
assume, before the principles or policy of the Chic! 


| Magistrate are made known, nay, before he has taken 


adherence to this principle than the various parties op- | the oath of office; to declare war, and that, too, a war 


of extermination! They inform us that he is not to be 


measures, but they will wage an interminable warfare 
against the man! Why, sir, we go for measures, and 
men to carry them out; we support men, beeause they 
are in favor of certain doctrines and measures, noi be- 


| cause we like the man. Any other system than this 
| must degenerate into mere ‘* man worship.” 


This may bea very patriotic opposition; but it appears 


| to me to be an impolitic one for the gentlemen them 


selves. When one man is determined beforehand to bc 


| displeased, or to quarrel with another, we know how 


easy it is to find an opportunity of doing so. Now, if 
it should so happen, in the progress of events, that these 
gentlemen find it necessary at some future time to make 
an assault upon the administration, will not the peop!c 
be inclined to reply: ** Ah! we did not expect you to 
be satisfied, for you were determined to be displeased, 
let the President do as he might.” But the course 
which gentlemen choose to pursue is somewhat a ma! 
ter of taste; and I have not the least desire to dictate {o 
any one upon this subject. 

If the opposition have solemnly resolved that we slial! 


, have another four years’ war; if they willagree to no 


cessation of hostilities; if we cannot be permitted even 


, to go into winter quarters for three months; if war, 


and war to the knife, is to be their motto, for one, | say, 


of the conduct of the present Executive. The late i come on, Macduff!” Let us hear the roar of your 
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cannon, gentlemen. Show us the size of your balls; ed in the public newspapers. The living correspond- 
the length and diameter of your calibers. Let us hear | ent denied having any thing to do with the publication, 
the trampling of the horses’ hoofs, the neighing of the | and the family of the deceased had no participation in 
steeds, and the clangor of your trumpets. Do not an- | it. A few ‘‘whigs,” with two or three professed Van 
noy us by the random shots of single riflemen from be- | Buren men, I am told, seperintended the publication. 
hind the scattering trees, nor by the flanking and | I do not charge it upon the opposition as a party, for TI 
scouting parties that belong to your army, but charge | take pleasure in saying, that however wrong | may think 
with all your forces. Danger is always increased, in | them in their politics, there are thousands of them who 
appearance, by the distance. The enemy presents a | are high-minded, honorable men, who would suffer 
much more terrifying aspect when he first bursts upon _ their right arms to be severed from their shoulders rather 
the view than when you grapple with him, man to man, | than descend to a mean or dishonorable action. But 
and test the power of his muscle and the fierceness of | the men of any party, who would violate the secrecy of 
his spirit. Give us a general fire, along your whole , a confidential correspondence, who would procure the 
line. The suspense which precedes a great battle is private communications passing between personal and 
the most dreadful period of the whole affair. Iam told | political friends, and expose their contents to the world 
that even cowards will fight after the first discharge; , without the consent of the parties, are unworthy of the 
and [ promise you that ail of us who survive the first | society of gentlemen any where, and deserve the scorn 
shock will stand up and give you a fair fight in the open | and indignation of every honest man in the community. 
plain. , These letters were published to prove my inconsisten- 
The reason assigned for making war upon Mr. Van | cy, in having once been favorable to Judge McLean, 
Buren is, that he is a usurper! Yes, sir, although and being now for Mr. Van Buren; and the charge was 
elected by the people of the United States, he is a usur- | made by individuals of the Harrison party, who acknowl- 
per. Language is changing its meaning now-a-days, | edged that General Harrison was not their first choice, 
und we shall soon be unable to understand each other. | but they supported him because he was taken up by 
Let us look into this charge. | their party!’ They preferred Mr. Clay or Mr. Webster; 
We all know there were many persons in the demo- | but when their friends settled down upon the hero of 
cratic party who did not prefer Mr. Van Buren to all. Tippecanoe, they went for him. 
others as the successor of General Jackson. Some of us The friends of Judge McLean, who belonged to the 
preferred Judge McLean; some were for Colonel Benton; | democratic party, adhered to him as long as there was 
others were for Judge White; and many were in favor of | any prospect of his being run by that party. When that 
the honorable gentleman from Kentucky, (Colonel John- | failed, and he withdrew from the canvass, to prevent the 
son.) He was not my first choice. Thousands of us _ possibility of bringing the election of President into this 
in Ohio preferred a distinguished citizen of our own | House, then they, generally, went over to Mr. Van Bu- 
State. We knew him personally; we had seen the zeal, | ren. 
industry, and ability, displayed by him in the manage- {Here Mr. Viwron rose and requested leave to ask 
ment of an important Department of the Government, Mr. H. a question. Mr. H. ‘*Certainly.” Mr. V. 
and in the discharge ofevery duty devolving upon him in | “ Will my colleague say whether he did not go over to 
the various stations he had held, both under the State Mr. Van Buren before Judge McLean declined?” Mr. 
and Federal authorities. We believed he would make | H. ‘*1 will answer my colleague with pleasure. When 
an exce}lent Chief Magistrate; whilst, on the other | first elected, my constituents knew I was a McLean man. 
hand, some of us had been induced to believe that, al- Previous to my second election I published a card, sta- 
though Mr. Van Buren possessed great abilities and ex- ting that, whatever might be my individual preference, 
perience, still he was an intriguing politician. Webe- whenever my party united generally upon a candidate, 
lieved so because we heard these things said, day after | I should go with them. With this information before 
day, for years, and scarcely ever heard a word said in | them the people elected me, and I have faithfully kept 
his defence. How could any one expect us, under my promise to the Ictter. That election was, | believe, 
such circumstances, to come to a favorable conclusion before the Jucge formally declined being a candidate. 
in regard to him? I must here beg pardon of the So much for my own individual affiirs.””} 
House for speaking particularly of myself. When I Sir, the opposition may thank themselves, in some de- 
was first elected to Congress, I was elected as a McLean | gree, for the election of Mr. Van Buren. They contrib- 
man. Myself and one of my colleagues were well | uted very much to make him the candidate of the dem- 
known, both at home and at this place, to be favorable | ocratic party. Notwithstanding his eminent qualifica- 
to the Judge, whilst the other friends of the adminis- | tions for the office, his claims might possibly have been 
tration from Ohio were either for Mr. Van Buren or | postponed to a future election, had it not been for the 
uncommitted. rancorous persecution of his political enemies. The first 
During the first session we were here, a convention | step taken by them, to render hima favorite with the 
of the Jackson party was held, at which they nominated | people, was the wanton rejection of his nomination ae 
Mr. Van Buren for President, thus crowding Judge ministerto England. This exhibited so much ill nature, 
McLean off the track in Ohio, It was a matter of public so strong a desire to crush a supposed rival, and to 
notoriety among those who took any interest in my gratify individual and partisan hatred at the hazard of 
opinions, that, judging from the information 1 re- sacrificing the public interest, that the friends of the 
ceived with regard to this proceeding, the manner , administration rose up as one man, and, as an act of re- 
of getting up and conducting the convention, [ at that | tributive justice, elevated the rejected minister to the 
time disapproved it, though subsequent information | presiding chair of that very Senate who had attempted 
changed my opinions. I wrote three letters, expres- to destroy him. vis 
sive of my disapprobation--private, confidential let- The next step taken by the opposition to make the 
ters, so marked upon their face. Two were written | Vice President popular with his own party was the dai- 
to a gentleman long since deceased, and the other to an ly abuse they bestowed upon him Curing the “ panic 
individual still living. Both these persons were Jack- | session.” They constantly connected ‘* Jackson, Van 
80n McLean men, and my personal friends. During the | Buren, and the purty” together, to make up a_trium- 
Campaign last fall, these letters, with the word ‘pri- | virate. This very naturally excited kind feelings towards 
vate” and the names of the correspondents erased, and | him among those who were abused in common wiih the 
with what other alterations, if any, I know not, appear- | President and himself; in this manner they made him 
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thousands of friends, and he was finally adopted as the 
candidate of the democratic party. 

The gentleman tells us that the President nominated 
him as his successor, and that to this nomination he owes 
his election. I should be glad to know when, where, 
and under what circumstances, this nomination was made. 

[Mr. Pzrron arose, and said he could tell the gentle- 
man from Ohio, and would do so then, if he desired it; 
or would do it after he got through, whichever he 
pleased. Mr. Hamer remarked that it would be bet- 
ter, perhaps, for Mr. P. to give his sentiments after he 
had closed.] 

I presume, sir, (said Mr. H.,) the gentleman from 
Tennessee refers to the Gwinn letter, written by the 
President in defence of some charge made sgainst him 
ina Nashville paper. It is sometime since I saw that 
letter, but such is the tenor of it, according to my rec- 
ollection. 

[Mr. Prrrow again arose, and made some remarks re- 
specting this letter, contending that the article in the 
Nashville paper was not an attack upon General Jack- 
son, but that it had been made a pretext for writing the 
letter, which denounced every body in advance who 
would not support Mr. Van Buren. ] 

Mr. H. proceeded. Let the nature of the article be 
what it might, one thing is certain—the letter was nei- 
ther in form nor insubstance a ‘* nomination” of Mr. Van 
Buren. It advised union and harmony in the party, and 
spoke favorably of the proposed convention at Baltimore. 

Suppose the President was favorable to him, was 
there any thing wrong in this? Does a Chief Magis- 
trate lose the freedom of thought by his election to that 
office? This would bea new doctrine in our country. 

It is not unnatural that he should be favorable to Mr. 
Van Buren. He knew him well. The latter had been 
associated with him for years in the administration of the 
Government. They agreed in opinion with respect to 
all the leading measures of the administration, and Mr. 
Van Buren was pledged, if elected, to carry them out, 
and pursue the policy of General Jackson. To sucha 
candidate he could not well be opposed; but how did 
this influence the election? Where was the President’s 
influence effectually exerted in favor of his successor? 
Not in Tennessee, for that State went against him. If 
there was any one State in the Union which could be in- 
fluenced by him, it must be Tennessee; and yet that 
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But his locality greatly displeases some gentlemen, 
and they have abused New York in almost every debate 
that has occurred here for the last three years; and she 
is treated in the same manner in all their newspapers. 
And why may not New York have the honor of giving 


us a President? The South has given us four, New Eng- 


| land has furnished two, and the West one; whilst New 


| 
| 


? 
1 


1 


} 


} 


went for Judge White! Where, then, is the evidence of 


this ‘‘appointment of his successor,” so confidently 
charged upon all concerned’? Nowhere but in the ima- 

ination of those who have asserted it so often that I 
i say they begin to believe it themselves. Suppose 
the President had been for Judge White or for General 
Harrison, would ther2 have been any complaints then? 
Nota word. They would have said: ‘* Well, the Pres. 
ident has got his eyes open at last to the true character 
of Mr. Van Buren; he can be deceived no longer; he 
has detected the imposition, and, with his characteristic 
independence, the noble old General has come out 
openly against him.”” He would have been ‘ glorified,” 
from one end of the continent to the other, by those who 
now abuse him. 

The Baltimore convention nominated the Vice Presi- 
dent, and made him the candidate of our party. This, 
too, is a grievous offence, and smacks of <lictation too 


} 


| 


sorted to national conventions for such purposes?’ Who | 


held the conventions at Baltimore that nominated Mr. 
Clay and Mr. Wirt, in the campaign of 1832? Who 


trict, in the same year? We all know it was the whigs 
and the anti-masons. Yet these are the men who now 


example, 


York and Pennsylvania, two great States, occupying a 
central position in the confederacy, each of them a na- 
tion within itself, have never furnished us one. What 
has New York done, that she is to be proscribed? Has 
she not signalized herself by a devotion to liberty, and 
an attachment to democratic principles, in all the great 
emergencies which the country has seen? Where was 
she in the revolutionary war? Battling among the fore. 
most for independence. What was her position in the 
great political revolution that brought Mr. Jefferson into 
power? She stood side by side with her democratic sis- 
ters, struggling fur the rights of the States against fed- 
eral usurpstion and monarchica! principles. And in the 
war of 1812, where was she found? Sustaining the 
cause of the country as efficiently as any State in the 
Union, and holding at bay the Hartford convention par. 
ty, who were not permitted to cross her territory into 
the Middle and Southern States, If this State has a 
distinguished son, worthy of the chief magistracy, why 
may he not be presented as a candidate for the suffrages 
of the people of the United States? So far from there 
being any thing wrong in it, there was a peculiar pro- 
priety, under all the circumstances, in taking the candi- 
date from New York at the recent election. 

Mr. Van Buren was thus made a candidate for the 
presidency of the United States. He encountered an 
opposition combining more talent with less scrupulous- 
ness in regard to the means employed to defeat him 
than was ever met before by any successful candidate 
for the same office. Their untiring exertions induced 
thousands of guod men and sound patriots to vote against 
him, who were utterly misled with respect to his true 
character, 

In some places he was denounced asa Catholic, for 
the purpose of inducing Protestants to vote against him. 
Many did so, in every State in the Union, believing that, 
if he succeeded, there would be a league formed be- 
tween him and the Pope, and our religious liberties 
would be prostrated forever. Yet every intelligent man, 
of every party, knew this charge to be utterly false. 

To the open, honest, straightforward voter he was 
denounced asa political intriguer. We all know how 
easily this charge is made, how strongly inclined the 
people are to believe it when made against public men, 
and how difficult it is to disprove it in any case. During 
the late campaign, his friends have roundly denied the 
charge, and demanded the proof. What answer has 
been given? Why, that ‘he is so smooth and so sly in 
his operations that you cannot catch him at it!’ Ah! 
and pray how was it ever discovered in the first instance, 
if he leaves no traces behind him? 

At the South he was declared to be an abolitionist; 
and the people were persuacled that, if he succeeded, 
the constitutional guarantees for their domestic institu- 
tions, peculiar to that region, would be all broken down. 
In the North he was abused for being opposed to the 


| abolitionists, an enemy to the freedom of speech and of 
strongly to please the opposition. Pray, who first re- | 


the press, and in favor of slavery. Such was the hos- 
tility to him in that quarter, that nineteen out of every 


, twenty, and perhaps ninety-nine out of every hundred, 


i 


| abol.tionists in the United States voted against him. This 
held the young men’s national convention in this Dis- | 


was to be expected; for all who have taken the pains to 
ascertain his sentiments know that he is opposed to the 


| doctrines and practices of the modern abolition party, in 


abuse us in unmeasured terms for merely following their | every shape-and form. 


In one place he was alleged to be in favor of giving all 


rae 


Behe yeaa 


ea 


held 


Ree cil aati Sasi 


Pe a a Me, sage! tO SE PTO Sa or 





Fe a i Re alice iadgtterk tt SUD aM ae See OTT ae 


1289 OF DEBATES IN CONGRESS. 1290 


Jay. 5, 1837.) Executive Administration. 


{H. or R. 


negroes the right of suffrage; and, in another region, | seventy-three, or Judge White, with twenty-six votes, 
he was censured for being an enemy to the poor, and / might have been elected. Such a result was by no 
against allowing them the privilege of voting for public | means impossible. A distinguished gentleman from 
officers. Both charges were without foundation in fact. | Kentucky [Mr. Harprx] stated upon this floor, in a de- 
By the same men he was declared to be a federalist, and | bate which occurred here last session, that the member 
an op r of the war of 1812, when the history of that } who held the seat in the contested election from North 
period proves him to have been a member of the Legis- | Carolina might possibly give the casting vote for Presi- 
lature of New York, and one of the most efficient friends | dent, should the question come before us. In voting by 
of the war that then figured in public life. States, no one can tell what the result would have been. 
In some places his talents were denied, although, but | If one of the gentlemen named had be@n successful, and 
a few years back, the same men charged him with wri- | we had risen and denounced him as a usurper, and de- 
ting all General Jackson’s messages, and frankly admit- | clared war upon him in advance, because he was a mi- 
ted that they were drawn up with great ability. nority President, what astonishment would have been ex- 
It would be a Herculean task to enumerate all the | pressed by the opposition! What lectures would have 
falsehoods propagated, and impositions practised, to ac- | been delivered upon constitutional law and obligations! 
complish his defeat. They all failed. Notwithstanding | The motto would then have been, ‘judge him by his 
the people were appealed to in pathetic terms to come | acts.” But tow, when our candidate is fairly elected by 
to the rescue, were assured that they would be ruined if the independent voters of the Union, he is a usurper, 
they elected him, still they marched to the polls and | because General Jackson was for him, or because the 
gave him their votes. The people had been twice ru- | opposition do not like ** the man!’’ 
ined by electing General Jackson; and, as they found it But if the war is to be commenced immediately, under 
rather an agreeable operation, they concluded to try it a | whose banner do gentlemen propose to fight? Who is 
third time, and let Mr. Van Buren ruin them again. the candidate of the several parties opposed to the cont- 
He has been elected by the unbought suffrages of his | ing administration? Is it Judge Mangum, with the 
fellow-citizens, and in a most remarkable manner. The | eleven votes of South Carolina to start upon? Who 
vote received by him is diffused throughout the Union, | ever thought of him for President, until that State voted 
so as to prove most clearly that nothing like a geograph- | for him the other day? Is it Mr. Webster, with the 
ical division of parties exists in the country. All the | fourteen votes of Massachusetts; or Judge White, with 
efforts made towards that point have been unsuccessful. | the twenty-six votes of Tennessee and Georgia? Why, 
Including Michigan, he has received the votes of fifteen | sir, I mean no disrespect to either of these gentlemen, 
States out of twenty-six. He obtained the votes of a | but really, with such a capital as either of them has, we 
majority of the old thirteen States, and a majority of | should say, in the Western phrase, ‘* it would be rather 
those of the new States. He has a majority of the elec- | a dull chance!” Shall we have a distinguished gentle- 
toral votes of the slaveholding and a majority of those of | man from Kentucky, who was not a candidate in the late 
the non-slaveholding States of the Union. He has one | campaign’? We have beaten him two or three times al- 
hundred and seventy electoral votes, being a majority of | ready, and we can do it again, whenever his friends 
forty-six over all his competitors put together; and he | choose to bring him forward. Shall we have the hero of 
has a majority of all the individusl votes of the people of | Tippecanoe upon the track once more? The worthy 
the United States of from ten to twenty thousand. The | gentleman who was at the head of the Clay electoral 
exact number cannot be ascertained, because in South | ticket of Ohio in 1824, and who, three years ago, in a 
Carolina the people do not vote; the Legislature appoints | public speech, declared that the surplus revenue ought 
the electors of President. Without this State, Mr. Van | to be applied to the purchase of slaves in the Southern 
Buren has a majority of about twenty two thousand, ac- | States, for the purpose of colonization? He, of course, 
cording to the calculation of the opposition newspapers | adopted the doctrines of the great ‘* American system;” 
themselves. But to make him out a ‘‘usurper,” a | he isa politician of that school. He desires, too, that 
‘¢minority President,” they count South Carolina as | the taxes levied upon the South, over and above what 
forty thousand--the whole number being set down | are needed by the Government, shall be expended in 
against Mr. Van Buren, and none for him. Now, the | buying up their slaves; or, in other words, he would 
Union party of that State compose from a third to une | tax them to obtain money to pay them for their own 
half of its population, and they are openly for him, and | property! Will the South support that doctrine? 
would have so given their votes, if permitted by the What are the opinions and sentiments of the candidate, 
State Government to go to the polls, and vete directly | whoever he may be, upon whom all the little parties can 
for the President. If, then, the State can give forty | unite? Who are to be his supporters?) They are the 
thousand votes, fifteen thousand at least, and perhaps | nullifiers, the anti-masons, the abolitionists, the black- 
twenty thousand, would have been for Mr. Van Buren; | cockade federalists, and their regular successors who 
for many nullifiers would have voted for him, I have no | hold the same principles; and the honest but misguided 
doubt, in preference to any other candidate before them. | democrats, who are led away by the acts and professions 
Allowing him but fifieen thousand, there would be a | of these various parties. What a crew would this be to 
majority of ten thousand against him in the State. De- | put on board the old vessel of state? Suppose their 
duct this from the twenty-two thousand majority he has | President were now elected, how would it be possible 
in the other States, and he has still a clear majority of { for him to sustain himself? I take it for granted his 
the individual yotes of the Union of at least twelve thou- | cabinet would be made up of distinguished men, taken 
sand, from the different fragments of his party; for, to be 
He is elected according to all the forms of the consti- | supported, he must consult the wishes of his friends in 
tution, and by these large State electoral and individ- | the selection of important officers, and inthe recommend. 
ual majorities; and yet gentlemen call him a *‘ usurper!”’ | ation of public measures, It has been said that 9 Presi- 
No; he is the constitutional, lawful President; and, from | dent elected by this House would have been brought to 
the 4th of March next, all men will be bound to obey | terms in regard to public policy. True, if you could 
him as such, within the pale assigned to him by the in- | have agreed among yourselves upon what the terms 
stitutions of his country. , should be! But let that pass. Imagine you see the new 
Suppose Mr. Van Buren had received one vote less | President, at the ‘* White Hovge,” preparing to send in 
than enough to elect him, and the question had come be- | his first annual message to Congress, with his cabinet 
fore this House. In that event, General Harrison, with | around him. ‘The message is carefully read throvgh, 
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and each member is desired to give his opinion freely 
with respect to it. 

The first one who speaks is a thoroughgoing bankite, 
who believes the Government cannot manage its fiscal 
concerns without a ‘* mammoth.” He insists that there 
shall be a positive recommendation of a national bank, 
and refuses to give his approbation to the document be- 
cause there is no such paragraph in it. This brings to 
his feet the Southern strict csnstructionist, who denies 
the authority of Congress to legislate on the subject,, 
and who declares his utter abhorrence for any such prop- 
osition; declaring, furthermore, that it will break down 
the administration to avow this sentiment. The nullifi- 
er gives his opinion that there is a strong inclination, in 
two or three places, towards ‘‘centralism;” that these 
passages must be altered, and a few remarks added on 
the subject of ‘‘concurrent majorities.” To this the 
federalist strenuously objects, and insists that the cen- 
trifugal force is much the more powerful in our repub- 
lic, the great danger being that the parts will fly off 
from the common centre. 

. Next comes the anti-mason, who says the mes:age is al- 

together defective. ‘You must give us a little fee- 
faw-fum in it.” 
committed upon the person of Captain William Morgan; 
and give them a touch about extra-judicial oaths, and 
secret societies, plotting the overthrow of our liberties.” 
** That is all very well,” says the abolitionist; ‘but I 
shall never give the message my sanction, unless it con- 
tains something in favor of ‘human rights,’ ‘ natural 
equality,’ and ‘the great danger of national judgments 
on account of our national sins!’ ”’ 

What would the Executive Chief do in this state of 
perplexity? Would he gratify all? What a pretty piece of 
patchwork! What a dignified, elevated, and able state 
paper his message would be! Would he reject a part 
of the propositions and adopt the remainder? 
individuals would he follow? Who would be the favor- 
ites?’ No man on earth can tell any thing about it. The 


people saw this; they perceived that to follow the oppo- | 


sition was lke taking a leap in the dark—whilst, in 


** Say something about the outrages | 
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voting for Mr. Van Buren, they were walking in the light | 


of open day. They knew his principles, and could fore- 

see the policy of his administration; and they very wise- 

ly preferred him over all his political competitors. 
Against whom is this war to be waged with such fury? 


but it isso.. Men may call themselves what they please, 
but there is one infallible mode, and one only, of de- 
ciding to what party an individual belongs. A federal- 
ist may call himself a democrat, and a democrat may 
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sentatives were bound to obey the instructions of their 
constituents, or to resign their places and allow others to 
take them who would. So do we. Look to the evi- 
dences exhibited within the last few years of the truth 
of this position; whilst the opposition have generally dis. 
regarded instructions, and boldly retained their offices, 
in defiance of the public will. 

Upon all the cardinal points and doctrines of the old 
democratic party of 1800, we of the present dominant 
party are agreed. There isa unity of sentiment among 
us in regard to these principles, which proves conclu- 
sively that we are the democracy of the country. The 
opposition have no common creed; but, so far as general 
principles are concerned, we find them constantly 
making war upon these doctrines in practice. 

The means employed in this war will be similar to 
those always employed against the democratic party, 
and such as have signalized the opposition for some years 
They arrogate to themselves ‘¢ all the talents” of 
the country, particularly in both Houses of Congress; 
and their puffers and letter-writers aid them to make that 
impression upon the public mind. Every prominent man 
upon our side is denounced as greatly deficient either in 
talents or in political honesty; he is either knave or fool. 











|  Demagogue” is the common appellation applied to all 


who advocate popular rights and popular doctrines. 

«* All the religion and morality” are claimed to be on 
the side of the opposition; and it is evidenced by that 
portion of them who weep and wail over * poor Indians” 
and ** poor negroes!” The ‘‘decency,” too, all belongs 
to them. Witness the poetry upon * Dusky Sally,” 
published against Mr. Jefferson; the coffia handbills cir- 
culated against General Jackson, and the violent and 
abusive harangues and publications against almost all the 
prominent men of our party. 

The newspapers on our side are universally denounced 
as unworthy of confidence, whilst their own, even the 
most abandoned and profligate, are held up as prodigies 
of truth and patriotism. And last, though not least, 
they resort to various schemes for buying up the people 
with their own money! No plan will be left untried 
upon this subject. A distribution of land or of its pro- 
ceeds, a deposite or distribution law to be passed annu- 
ally, or any other plan which will effect the object, will 
be resorted to. This policy leads the people, when the 


‘ : , F ; election is apporoaching, to inquire, ** which candidate 
It is against the dsmocratic party, with Martin Van Buren | 
at its head. Gentlemen may sneer at this if they choose; | 


claim to be a federalist; but ask for his principles, for | 


his political creed, and then you can soon determine to 
what party he is really attached. Try us by this rule, 
and it will be found that we are the democratic party, 
‘*par excellence,” if gentlemen choose to apply the 
term. 

In this country, Thomas Jefferson is now universally 
acknowledged to have been the great ** apostle of democ- 
racy.” 
his principles is the democratic party, let others call 
themselves what they may. 
He was against the Bank of the United States. So are 
we. He was opposed toa high tariff; collecting from 
the people large sums of money annually, which are not 
wanted for any of the legitimate purposes of the Govern- 
ment. Soare we. He was against the construction of 
works of internal improvement, under the authority of 
the General Goverament, checquering the whole coun- 
try with roads and canal,, made by the funds drawn from 


Whatever party of this day comes nearest to | 


What were his principles? | 
} 


the industry of the nation. So are the friends of the pres- | 


ent administration. He believed that Senators and Repre- 


| 


is in favor of giving us money,” or ** who will get the 
most money for us?” In this contest about money, prin- 
ciple will be overlooked; and we shall be governed by 
the most low, grovelling, and mercenary motives which 
ever control the human mind. 

The North and the South, the East and the West, 
have been invoked to join in this crusade against the 
new administration. The gentleman from South Caro- 
lina (Mr. Pickens] called upon the South to come to the 
rescue, and confidently predicted that Massachusetts, 
and the country on both sides of the Ohio, would aid in 
the prostration of Mr. Van Buren. Sir, the gentleman 
will find himself in a like condition with a celebrated 
character in English history, who could “ call spirits 
from the vasty deep;” but, unfortunately, they would 
not come when he called them. ‘The people of these 
United States are a just people, and they are disposed 
to bestow upon every man the reward which his conduct 
has merited. They will not condemn a public officer 
unt.l he has done something worthy of condemnation. | 
know that politicians sometimes act otherwise, That 
‘« ill-weaved ambition,” which prompts men to rash and 
dangerous experiments, may induce a public man to con- 
demn without a hearing; but private citizens will hear 
before they strike. 

As many gentlemen have recently ventured to proph- 
ecy in regard to future events, I will follow the ex- 
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ample. I hope, however, to be more successful than | sider fair game. If I have done injustice to any individ - 
the opposition have been for the last eight or ten years. | ual, I shall be ready to make such explanations as the 
My prediction is, that the next administration will pursue | circumstances may require; but to what I have said of 
acalm, prudent, and wise policy, both at home and | parties, their conduct and principles, I shall firmly ad- 
abroad; that it will bear about the same relation to Gen- here, until convinced that I have been mistaken. 
eral Jackson’s that Mr. Madison’s did to Mr. Jefferson’s Bs 
administration, with the exception that there will be no 

j 

1 

} 





national bank chartered. And if Mr. Van Buren should ; ° sith ne : ie 
be a candidate for re-election, he will get all the States | REPRINTING DOCUMENTS, 

he did at the late election, and the votes of Georgia, | Mr. GILLET, from the Committee on Commerce, of- 
Ohio, Indiana, and { believe Tennessee, in addition. The | fered a resolution for the reprinting of sundry documents 
country will proceed in its career of prosperity; and the | in relation to the reorganization of the Treasury Depart- 
close of his administration will see him one of the most | ment, and the number and compensation of custom-house 
popular Presidents that has ever occupied the execu- | officers, &c., and for the printing of certain manuscript 
tive chair of this great republic. | documents thereto appended. . 

With regard to the resolution now before the House ! Mr. ADAMS said he did not know that he had any 
have but little to say. 1am in favor of a thorough ex- | great objection to reprinting these documents, but he 
amination of any department where there is reason to be- | would like to hear some reason given by a member of 
lieve that either fraud, corruption, or dishonesty exists, the Committee on Commerce why they should be re- 
Let there be some evidence to warrant the House in | printed. He would like to know whether the documents 
adopting the resolution; some definite charge, some dis- | were large or small, what the expense would be, and 
tinct statement, to warrant the procedure, and [ will go | whether any good was to result from reprinting them, 
as far as any gentleman to ferret out the fraud, and drag | The document was not intended for circulation among 
the culprits to light. ButIdo not like the language of | the people, but merely for the use of the members of 
the original resolution. It is too general, too sweeping | the House. He believed it was not customary to reprint 
in its phraseology. It includes all the transactions of all | documents which had been already published, for the use 
men with the departments, whether direct or indirect, | of the members. 
official or unofficial. The contracts and dealings of eve- | Mr. GILLEY explained that the documents were of 
ry private citizen, who has ever had any thing to do with | inconsiderable size, and that his object was to collect to- 
any department of the Government, may be thus subject- | gether the information requisite to the understanding of 
ed to the inspection of a committee of this House. It is | the particular subjects to which the documents had refer- 
to that I object. ence, with a view to place that information collectedly 

Still, sir, I do not know but I shall vote for it as it isif in the possession of members. 

I cannot get it altered. I have not heretofore voted for | As to the expense, he had not examined the question. 
such propositions; but, after all that has been said by the He felt no personal solicitude about the reprinting; and 
opposition, { think it is due to the President, to our- his sole object had been to Jay before the members, in a 
selves, and to the coming administration, that we should | compact form, the information which was requisite to 
throw open the doors, and let these gentlemen examine | their action on the subjects embraced. 

for the corruption about which so much has been said. Mr. FE. WHITTLESEY called for a division of the 
It is due to the President, whose term of service is draw- | question; that was to say, on the printing of so much of 
ing to a close, that the condition of the departments be | the documents as now remained in manuscript; so far he 
made known to the country; and, if fraud be found there, , had no objection, but the other portion of the documents 
that the innocent should be justified and the guilty pun- | had been twice printed already, and the question pre- 
ished. It is due to ourselves, because we have been in- | sented was to reprint all the business documents on 
directly charged with a desire to smother and conceal | the calendar, which had not been acted on at the last 
the maleadministration of public affairs. And it is dueto | session of Congress—whether documents were to be 
the President elect that we should deliver the executive | printed a third time. This was economy with a ven- 
departments into his hands thoroughly purified from all | geance! It was a species of reform to which he hoped 
iniquity, so as to make him responsible only for the mis- | the attention of every member would be turned. 

deeds of his own subordinates, committed whilst he isin | He cared nothing for any amount of necessary expend- 
power. For these reasons I shall vote fora strict and | iture in printing; that he was at all times willing to vote 
general scrutiny, such as shall be satisfactory to all rea- | for. The charge which had been made by the gentle- 
tonable men, of every political party. man from New York, [Mr. Grivet,] against the gentle- 

One word, Mr. Speaker, in conclusion, with respect | man from Massachusetts, [Mr. Davis,] could not be 
to this kind of discussion in which we are now engaged. | made against him, (Mr. W.,) because he had raised his 
No one dislikes it more thanl do. What I have said has | voice against these expenses, and the House had not sus- 
been absolutely provoked by the course which gentle- | tained him. However voluminous the documents might 
men on the other side ef the House have pursued. I | be, if it was actually necessary he would go to the full 
have listened to their attacks upon the administration | extent, whatever the expense might be. 
and upon its friends for a long time, in hopes that some | Mr. GILLET explained that these documents were 
one of more age and experience, and of greater ability, | not to be reprinted for the purpose of being bound up, 
would meet these assaults, and repel them as they de- | but merely to put the House in possession of information 
served. No one did so, and { considered it my duty to | which it was indispensable they should have before act- 
assume the position I have taken. I am aware that I | ing on the bills to which the documents related. He re- 
bave subjected myself to violent attacks, here and else- | minded the member from Ohio of the vote which he 
where. 1 surveyed the whole ground before [ com. | [Mr. Warrriesrr] had given at a former session, in 
menced, and having come to the conclusion that it was | favor of printing a very useless document, which served 
my duty to take the field, | am not the man to be deter- | the purpose only of wrapping paper for merchants, &c.; 
red by consequences. ; he alluded to the Post Office report. 

I have endeavored throughout the discussion to con- {| Mr. E. WHITTLESEY said he had nothing to do 
fine myslf within the rules prescribed by parliamentary | with the number of the Post Office document which the 
Jaw. 1 have avoided all personalities, striking at masses | [louse had ordered. But he did not raise his voice 
of men, their movements and principles. These I con- | against the printing of that document, bee 


suse he thought 
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then, and he still continued to think, that that document 
should be disseminated through every nook and corner 
of the United States; and he pledged himself that if the 
gentleman from New York would now bring forward a 
document equally important, he (Mr. W.) would not 
stop at any number short of twenty thousand. That doc- 
ument had developed one of the most stupendous frauds 
that had ever been brought to light under any Govern- 
ment on earth; and the reports of the majority and mi- 
nority of that committee were so essentially alike, that 
the best friends of the administration in this House could 
no longer sustain the Post Office Department. 

Had the gentleman from New York ever read that re- 
port? Mr. W. apprehended he had not, or he [Mr. Grrtet] 
never would have risen and pronounced the document 
useless. Was it not shown by that report that the De- 
partment was insolvent? And had not its debts to be paid 
out of the public Treasury? What was the fact now? 
Notwithstanding the Department at that time was in 
debt some seven or eight hundred thousand dollars, 
there was now a surplus on hand of some two or three 
hundred thousand dollars. This great and advantageous 
change had been brought about under the present ad- 
ministration of the Department; but it had been achieved 
under the auspices of the Post Office Committee, with- 
out whose untiring exertions and fidelity in that investi- 
gation the Department would have been in a state of 
the most deplorable bankruptcy. And yet such a docu- 
ment was useless. 

After a few explanatory observations from Mr. CON- 
NOK and Mr. GILLET, 

Mr. SUTHERLAND said he thought this was a mat- 
ter which did not require much speaking, and that the 
question had better be decided one way or the other. 
The only question was, did the House want the informa- 
tion or not? If they thought it was worth printing, let 
them have it; if not, let it pass. The Committee on Com- 
merce did not want it; the gentleman from New York 


{Mr. GitteT] did not want it. But he (Mr. S.) would | 
say, let us have it, if the unenlightened gentlemen of | 


the House did want it. 
Mr. D. J. PEARCE spoke in favor of the motion to 
print, and said that the refx ction of it would mot be extend- 


ing towards the Committee on Commerce the courtesy | 


usually manifested in such cases. 

After some further remarks from Mr. ADAMS, 

Mr. GIDEON LEE aaid that, upon the calculation that 
every five hours of the time of the House was worth 
$3,000, a portion of time had been expended in the de- 
bate which would pay the expense of printing these docu- 
ments many times over. He was under the necessity, 
therefore, of invoking the aid of that labor-saving ma- 
chine, the previous question. 

And the House seconded the call. 

And the main question was ordered to be now put. 

And the main question, in part, being on the reprint- 
ing of documents other than those in manuscript, was 
taken, and lust. 


And the second portion of the main question, being | 
on the printing of the manuscript document, was taken, 


and decided in the affirmative. So the manuscript docu- 
ment alone was ordered to be printed. 


R. P. LETCHER AND T. P. MOORE. 


The bill for the relief of Robert P. Letcher and 
Thomas P. Moore coming up, on its final passage— 

Mr. LANE called for the yeas and nays on that ques- 
tion. 

Mr. UNDERWOOD moved the recommitment of the 


bill to the Committee of the Whole House on the state | 


of the Union. 
After a few words from Messrs. HUNTSMAN and 
LANE, 





Mr. WILLIAMS, of North Carolina, called for the 
yeas and nays on the question of recommitment. 

After a few remarks from Mr. MANN, of New York, 

Mr. ANTHONY called for the previous question. 

Mr. RENCHER moved to lay the bill on the table, 
and called for the yeas and nays; which were ordered, 
and, being taken, were: Yeas 35, nays 157. 

So the motion to lay the bill on the table was lost. 

The question then recurring on seconding the previ- 
ous question, the House seconded the same: Yeas 83, 
nays 46. 

Mr. WILLIAMS, of North Carolina, called for the 
yeas and nays on the question of taking the main ques. 
tion; but the House refused to order them. 

And the main question was ordered to be now put. 

Mr. WILLIAMS, of North Carolina, called for the 
yeas and nayson the main question; which were ordered. 

And the main question, “shall the bill pass?” was 
then taken, and decided in the affirmative: Yeas 125, 
nays 64, as follows: 

Yeas—Messrs. Adams, C. Allan, H. Allen, Anthony, 
Ash, Bailey, Barton, Beale, Bean, Beaumont, Bell, Boc- 
kee, Borden, Bovee, Boyd, Briggs, Brown, Buchanan, 
Bunch, Burns, Bynum, J. Calhoon, Carr, Casey, Chaney, 
Chetwood, J. F. H. Claiborne, Clark, Cleveland, Craig, 
Cramer, Cushing, Cushman, Darlington, Davis, Dawson, 
Doubleday, Efner, Elmore, Fairfield, Fowler, Fry, Gal- 
| braith, R. Garland, Gillet, Granger, Grantland, Haley, 
Hamer, Hannegan, Hardin, Harlan, S. S. Harrison, A. 

G. Harrison, Haynes, Henderson, Hoar, Holt, Howard, 
Hubley, Hunt, Huntington, Huntsman, Ingersoll, Ing- 
ham, William Jackson, Joseph Johnson, R. M. Johnson, 
Henry Johnson, Benjamin Jones, Kennon, Kilgore, La- 
| porte, Lawrence, J. Lee, Leonard, Lewis, Lincoln, A. 

Mann, J. Mann, Martin, M. Mason, May, McKennan, 

McKeon, McKim, Moore, Morgan, Muhlenberg, Page, 
| Patterson, D. J. Pearce, Pearson, Pettigrew, Phelps, 
| Phillips, Pickens, Pinckney, Potts, Reed, Joseph Reyn- 
olds, Schenck, Shields, Shinn, Sickles, Slade, Sloane, 
| Smith, Spangler, Sprague, Storer, Sutherland, Taylor, 
| Thomas, John Thomson, Waddy Thompson, Turril!, 
| Vanderpoel, Wagener, Washington, Webster, Weeks, 
| White, T. T. Whittlesey, Yell--125. 

Nars--Messrs. Ashley, Black, Bond, W. B. Calhoun, 
, Campbell, Carter, G. Chambers, Chapman, N. H. Clai. 
' borne, Connor, Corwin, Crane, Deberry, Dromgoole, 
| Dunlap, Evans, Everett, Forester, French, Fuller, J. 
| Garland, Graham, Graves, Griffin, J. Hall, H. Hall, Har- 
) per, Hazeltine, Hiester, Hopkins, Howell, Jarvis, C. 
| Johnson, Lane, Lawler, Gideon Lee, Love, Loyall, Ly- 
| on, Samson Mason, McCarty, McLene, Milligan, Mont- 
| gomery, Owens, Parker, Rencher, Richardson, Robert. 
| son, Rogers, Russell, Seymour, W. B. Shepard, A. H. 
| Shepperd, Standefer, Steele, Taliaferro, Turner, Un- 
derwood, Vinton, Wardwell, E. Whittlesey, L. Williams, 
| S. Williams--64. 
So the bill was passed. 


WILLIAM ANDERSON. 


The bill for the relief of the legal representatives of 
William Anderson coming up-- 

After some remarks by Messrs. UNDERWOOD, VIN- 
TON, PARKER, BELL, HUNTSMAN, BRIGGS, and 
CAVE JOHNSON, 

Mr. SHIELDS said that, at the commencement of 
this discussion, he had been improperly impressed with 
, the belief that the Cherokee Indians and the United 
| States were in a state of partial war at the time the loss 
was sustained for which these claimants are now secking 
indemnity; but, upon a careful examination of the history 
of the times, and the circumstances immediately con- 
nected with this claim, (said he,) I find that, at that pe- 
' riod, a state of perfect peace existed between that tribe of 
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Indians and this country. It will not, therefore, be neces- 
sary to consider, in the argument which [ now propose to 
submit, whether this Government should or should not 
indemnify her citizens for depredations committed upon 
their ae by the enemies of the country, when ina 
state of actual war with another Power. The Commit- 
on Indian Affairs, by which this bill was reported, state, 
in its accompanying report, that this claim rests upon the 
same facts and circumstances, or, rather, that it is iden- 
tical in point of proof, with the claim of the heirs of 
James Brown, which was allowed at a former session of 
Congress. I! shall, therefore, in this discussion, refer to 
the facts in that case, as reported by the Committee on 
Indian Affairs in 1832, and shall take the facts as report- 
ed by that committee, at least, as prima facie true. 
These claimants allege that they should be indemnified 
as the legal representatives of William Anderson, de- 
ceased, for the loss of property plundered from their 
ancestor, James Brown, by the Cherokee Indians, in 
1788. It will be recollected by every one that, by the 
terms of the treaty of Hopewell, concluded in 1785, that 
portion of territory which now composes a considerable 
part of Middle Tennessee was ceded to this country by 


the Cherokees, and was immediately thrown open for | 


the reception and occupation of our citizens. Among 
the early adventurers who manifested a disposition to es- 
tablish a permanent home in this part of the Western 
wilderness was James Brown, the ancestor of these 
claimants. In the fall of 1787, he and his family, carry- 
ing with them all their valuable property, arrived on the 
banks of the Holston, more than two hundred miles dis- 
tant, by land, from the place of their destination. Be- 
lieving that a passage down the Tennessee river could 
be more easily effected, and be, at the same time, less 
perilous, than a trip across the mountains, early in the 
following May (1788) they embarked, with a considera- 
ble amount of property, on board a boat, which they 
had prepared in the mean time, and descended the Ten- 
nessee river. While floating down this river, after they 
had reached the limits of the Indian territory, through 
which they had necessarily to pass, by an act of the ba- 
sest perfidy, under the disguise of friendship, they were 
suddenly surrounded by upwards of seventy Cherokee 
warriors. Mr. Brown himself, two of his sons, and five 
boatmen, **the only adult males on board the boat,” 
were instantly slain, Mrs. Brown, her three daughters, 
and two minor sons, made captives, and their property 
plundered and carried off by the Indians. It is for the 
loss of a small portion of this property, thus violently 
seized, that one of these captive girls who afterwards be- 
came Mrs. Anderson, and her orpban children, now ask 
an indemnity from the Government. 
ment, consistently with its past policy, its future int®rest, 


and the justice of this individual application, allow the | : 
| able chairman of this committee, ** to be paid the value 


sought-for indemnity? It is, in the first place, I believe, 


admitted that, in time of peace, there is a claim on our | 
Government for the protection of the person and prop- | ‘ , ng | 
| tercourse with the Indian tribes, and in time of peace 


erty of the citizen, and for spoliations committed by any 
other than our own citizens. 


of peace then existed, and that the very act of hostility 


of which we complain is evidence of the want of a state | 
of actual peace; and that a state of peace or war with an | 
Indian tribe can only be determined by the character of | E 
| Cungress, under the established policy of the Govern- 


the acts of one or both of the parties! I infer, howev- 


er, that a state of peace existed at that period, from the | 
history of the times, the cotemporary conduct of a large 
community of our citizens who resided in the vicinity of | 
this tribe of Indians, the conduct of James Brown him- | 
self, and from direct and unequivocal declarations of the | 


Congress of the United States, contained in a proclama- 
tion of that year on this very subject. 


Vou. XUT.—82 
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But it is contended, in ar- | 
gument, that we have not sufficiently shown that a state | 
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ston, the ancestor of the petitioners obtained a permit 
from one of the headmen of the tribe to pass on his con- 
templated voyage through the Indian territory, accom- 
panied with every assurance of protection and safety. 
The community in which he had resided from the fall of 
1787 until May, 1788, were on terms of perfect amity, 
and indeed had been from the treaty of Hopewell up 
to that time. And, further, this treaty of Hopewell, it 
should not be forgotten, contained the following remark- 
able provisions, with regard to our relations towards the 
Cherokees, in articles 9 and 10, to wit: That ** the Uni- 
ted States in Congress assembled shall have the exclu- 
sive right of regulating the trade with the Indians, 
and managing all their affairs, in such manner as they 
think proper,” and, again: ‘* Until the pleasure of Con- 
gress be made known respecting the 9th article, all 
traders, citizens of the United States, shall have liberty 
to go to any of the tribes or towns of the Cherokees, to 
trade with them; and they shall be protected in their 
persons and property, and kindly treated.” 

No other intercourse regulations had been erttered in- 
to with this tribe previous to 1788, and none, except 
one or two of a very partial bearing, up to the general 
intercourse law of 1802, which has regulated our inter- 
course with all the Indian tribes from that to the present 
time. It is true there were other stipulations in the 
several treaties concluded, respectively, at Holston in 
1791, at Philadelphia in 1792 and 1794, and at Tellico 
in October, 1798, but none of a general nature touching 
this point. There is still stronger evidence of our 
peaceable relations to be found in the proclamation of 
Congress to which I have already alluded. This proc- 
lamation was issued, by a resolution of Congress, the 2d 
day of September, 1788, in four or five months after the 
plunder of the boat and murder of Brown and the crew. 
This proclamation, a copy of which 1 now hold in my 
hand, recognises and reaffirms the obligations and bind- 
ing efficacy of the treaty of Hopewell, without the 
slightest complaint with regard to any breach of the 
treaty, or of any depredations on the part of the Indi- 
ans; in which, also, they threaten heavy penalties against 
any of the citizens of the United States who should dare 
to infringe any of the articles of that treaty. It is evi- 
dent, from the language of this proclamation, that Con- 
gress regarded the Cherokees in a state of amity at that 
time; and, from what we have stated already, it is equal- 
ly evident that our citizens who resided on the borders 
of that tribe so regarded our relations at the same peri- 
od. These considerations seem to me to exclude the 
idea of the existence of a state of war at the date of the 
loss sustained by the petitioners. The several reports 
of the Committee on Indian Affairs on this subject, in 
summing up the testimony on this point, fully concur in 
the same opinion. ‘* This is an application,” says the 


of property taken with force by the Cherokee Indians 
prior to the enactment of laws regulating trade and in- 


between the Cherokees and the United States.” Then 
the act of which we complain has not been regarded 
by the committee, and I think cannot be looked upon 
as creating a state of partial war, or, as some of the gen- 
tlemen have styled it, a state of quasi war, so as to 
exclude this claim from a favorable consideration by 


ment. 

If this position were correct, you cannot conceive of 
any possible case in which those who had sustained ao 
injury in time of peace by Indian treachery and violence 
could obtain redress for the loss and outrage; for the 
obvious answer would be ever ready, that the Govern- 


| ment does not indemnify her citizens against the depre- 
Prior to his departure from the settlement on the Hol- j dations of an enemy committed in time of war. 


The act 
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of hostility complained of creates a state of Indian 


like civilized nations; therefore the indemnity in this 
particular case cannot be allowed. This po-‘tion cannot 
be sustained in any point of view. Nor is it conceived 
that the risk and hazard which Brown encountered by 
descending the river through the Cherokee country is 
sucha departure froma course of due propriety, and 
from the obvious sense of the existing treaty regulations, 
as to exclude these claimants from relief. His object— 
the settlement of the newly acquiretl territory—was law- 
ful, and even commendable. He had obtained a permit 
from the nation to pass through their grounds, and the 
proof is, that his conduct towards the Indians was unex- 
ceptionable in all things. This is altogether unlike the 
case of a trader, whose object is to gain by. traffic. He 
surely, then, had not, by his own conduct, put his per- 
son and property without the pale of the protection of 
his Government. It will be seen, by inspecting the sev- 
eral treaties with the Cherokees, that no provisions were 
made in any of them to satisfy such claims as the pres- 
ent. But in the 9th article of the treaty of Tellico, or, 
as it is more familiarly called, the treaty of 1798, the 
usual remedy between the Indians and border settlers, 
which is that of reprisal, was expressly taken away, 
’ Jeaving the party injured without any summary redress, 

and, indeed, without any redress at all, unless this Gov- 
ernment shall interpose its protection. It is provided in 
the article of the treaty of 1798 just quoted, that ‘all 
animosities, aggressions, thefts, and plunderings,”’ prior 


to the date of the first conferences in that year, ** shall | 


cease, and be no longer remembered or demanded on 
either side.”—(Laws of the United States, vol. 1, p 
334.) By this treaty stipulation, even the privilege to 


demand their rights of the Cherokees was expressly ta- | 


ken away from our citizens. 


tier, of reprisal. It does seem to me most clear that the 


Government, by this act, became liable, in good faith, | 


to satisfy all bona fide claims of private citizens against 
the Cherokees that existed prior to the treaty of 1798, 


on account of ** aggressions, thefts, and plunderings, of | 


that nation.” 


But it is argued, that if this claim should be allowed, | 
a new policy will be established and introduced into our | 


legislation, which will prove in the end onerous to the 
Government. 
that, if this claim be rejected, it will change the whole 
policy of this Government with regard to such claims, for 
the last ten or fifteen years. I do not pretend, said Mr. 
S., to have that profound information as to our Indian 
relations, or as to precedent generaliy, as many honor- 
able gentlemen who have addressed the House on this 
subject. I have neither had the experience nor the 
means necessary to stich attainments. But, in examin- 
ing the past course of the Government _on this subject, 
I find the aggregate sum of twenty-one thousand and 
eighty-six dollars appropriated, by act of Congress ‘‘ ap- 
proved 25th March, 1830,” as full compensation to cer- 
tain individuals named in said act, for horses stolen and 
property destroyed and taken by the Osage Indians, in 
the years 1816, 1817, 1823.—( Vol. 8, Laws of U. S$. 294.) 
And again, in the year 1832, I find the sum of nine 
thousand seven hundred and fifty dollars appropriated 
by act of Congress of that year, to be paid to the legal 
representatives of John and James Pettigrew, for depre- 
dations- committed on the private property of the Petti- 
grews, while navigating the Tennessee river in 1794, with 
interest upon that sum at the rate of six per centum per 
annum, from the date of the loss sustained, until the same 
should be paid—[Here Mr. Sarexps asked the favor of 
the Clerk to read the report of the committee in the case 
of the Pettigrews, which he did]—and which Mr. S. said 
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And, much more, the or- | 
dinary remedy, so much practised on the Western fron- | 


This position is so far from being correct, | 
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: war, was similar, in all its material circumstances, to the claim 
because Indians never make formal declarations of war, | now under consideration. 


The loss was sustained by 
| private individuals, while descending the Tennessee riv- 
er, in the Cherokee territory, by the act of that tribe 
| of Indians, while in a state of peace. Mr. S. said, I 
| might cite many other cases in point, from Missouri and 
elsewhere, which I have before me, but 1 will not con- 
sume the time of the House by reciting them. I shail 
desist, after again directing the attention of honorable 
members to the case of the heirs of James Brown, of 
which this claim is a counterpart, a duplicate, which in 
fact is identical with it in all its circumstances. [He 
here sent the report of the committee in Brown’s case to 
the Clerk, a part of which was then read.} I am satis- 
fied, after this explanation, that it must be apparent to 
all, that whatever may be done hereafter, Congress has 
repeatedly heretofore granted relief in many cases pre- 
cisely similar tothe one made out in this application; and, 
indeed, that it has been the policy of the Government, for 
; a number of years past, without exception, up to this 
| time, todo so. I cannot, therefore, see why this claim 
of the widow and orphans of William Anderson should 
be made an exception toa rule so wellestablished. But 
| [am apprehensive that the prospective claims from Flor- 
_ ida may have an undue weight upon the minds of some, 
| in deciding upon this claim. Still I hope they will not; 
| it will be time enough to consider the justice of those 
| claims when they shall have been presented. If, how- 
| ever, the policy of the Government, heretofore pursued 
| with regard to the Cherokee depredations committed 
| prior to the treaty of 1798, should appear to be obvious- 
| ly unjust, I grant it should be abandoned. But I cannot 


- | see how any one can come to this conclusion, so as to 


)} make this small claim, which is perhaps the last of that 
| class, an exception to a rule which has so long pre- 
vailed. 

Mr. EVERETT, in reply to the arguments in favor 
of the bill, [of Mr. Betz, Mr. Asuter, and Mr. Surexps, } 
said that, since the debate of yesterday, he bad ex- 
amined this case, and was satisfied there was no found- 
ation in principle for the claim. He was aware of 
| the difficulty of engaging the attention of the House to 
| an argument dry and uninteresting in itself, more es- 
| pecially in opposition to a claim of so trifling an amount. 
| In addition to this, he was asking the House to reverse 
its own decision in a case identical with this, (the bill 
| for the relief of Joseph Brown, passed in 1834) It 
| was reported in 1832, and sanctioned by a second re- 
| port in 1834. The report in the present case, made at 
| the last session, refers to that case, end relies on it as a 
| precedent. He did not reccollect whether the case of 
Brown underwent a discussion. It was reported and 
| passed while he was engaged elsewhere on another com- 
| mittee, and was now for the first time brought to his no- 
tice; and the importance of the principles assumed was 
| his apology for addressing the House, and constituted 
his only claim to their attention. 

If the aggression complained of was an act of war, the 
principle assumed would extend to all aggressions of 
the enemy in time of war. This principle has not been 
adopted by any Government. The decisions of Con- 
gress have been uniform, on claims for such aggressions 
during the revolutionary and late wars. If a distinction 
is taken in favor of Indian aggressions, the principle will 
extend to those of the West down to the treaty of Green- 
ville (1795,) to those of the Black Hawk war, and to 
those committed and committing by the Creeks and 
Seminoles. At the time of this aggression (1788) there 
was but little ground for a distinction between Indian 
and foreign wars. The Indians were then regarded a8 
foreign and independent nations; they were not surround- 
ed by our settlements nor under our control. He would 
refer the House to the report of the Committee on In- 
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dian Affairs, in 1834, on the case of Alfred Stewart.* 
If the aggression was to be taken as committed in time 
of peace, the principle assumed would extend to aggres- 
sions in all time before recognised war. It woul! be an 
authority for the allowance of the claims for the French 
spoliations prior to 1800. 

Mr. E. said he should meet the claim on its strongest 
ground; that, for the purpose of the argument, he would 
give the claim the benefit of the admission of a fact left 
doubtful in the report—that the aggression was commit- 
ted in time of peace, and was not in itself an act of 
war. I will here remark (continued Mr. E.) that the 
claim is for an aggression committed not on the person 
but on the property of the claimant, and that the claim 
derives no aid from the hostile character of the ag- 
gression. 

The case, then, is simply this: The claimant, in 1788, 
with the assent of the Cherokee nation, was passing 
down the Tennessee river, within the Cherokee country, 
with his property, not for the purpose of trade, but with 
the sole view of passing through their country, to make 
a settlement below it, when his property was forcibly 
taken from him by the Cherokees; and for the property 
so taken he claims compensation. On what principle? 
Upon the assumed principle that the Government were 
bound to protect its citizens against Indian depredations, 
committed even in the Cherokee country; that it is 
bound to seek redress for such depredations; that it hay- 
ing made a treaty without securing such redress, or hay- 
ing by treaty released the clsim, they are bound to in- 
demnify the sufferers. To lay a foundation even for 
the assumption of these principles, it should appear that 
some right, secured to the claimant by treaty, had been 
violated, and that the Government had in fact released a 
subsisting claim for indemnity. 1 shall endeavor to show 
that the aggression was not in violation of any right se- 
cured to the claimant by treaty; that no subsisting claim 
has been released; and that the Government are not 
hound, by any adopted principle of right or policy, to 
indemnify the claimant. 

The treaty of Hopewell, of 1785, was the first treaty 
with the Cherokees, and established our first relation of 
peace with that tribe. By the 9th article of this treaty 
we secured the right to regulate the Indian trade; and 
the 10th article provides that, ‘* until the pleasure of 
Congress be known respecting the 9th article, all tra- 
ders, citizens of the United States, shall have liberty to 
go to any of the tribes or towns of the Cherokees, to 
trade with them, and shall be protected in their persons 
and property, and kindly treated.” The 5th article 
provides that if any citizen of the United States, or other 
person, not being an Indian, shall attempt to settle on 

* Extract from the repoit in the case of Alfred Stew- 
art: 

‘* That the petitioner, as heir, claims compensation 
for five negroes, taken in 1780, in a hostile manner, by 
an armed band of Cherokee Indians, within their terri- 


nessee. 

‘*The committee find the facts stated to be true. 
They are, however, of opinion that the petitioner is not 
entitled to relief. 
self, an act of war, committed while the United States 
were at war with the Cherokees, and to which the par- 


ty voluntarily subjected himself by entering the territory | 


of a hostile nation. Though the acts of war may have 
been occasional only, yet, until relations of peace were 
established by the Government, the hazard must rest on 


those who undertake it; so much so that no obligation is 


imposed on the Government even to demand redress, 
much less to indemnify the sufferers.” 


| tinue a war until redress is obtained. 


| zen must submit to the fate of war. 
| satisfaction be obtained, in part or in whole, the Goy- 


The injury complained of was, in it- | 


William Anderson. 


their hunting grounds, &c., such person shall forfeit the 
protection of the United States. No rights were secured 
to citizens to go into the Cherokee country for any 
purpose except that of trading with the Cherokees; 
protection was secured by the treaty to the property of 
traders only. The right of navigating the Tennessee 
river was not secured by this treaty, as was supposed by 
the gentleman from Tennessee, (Mr. Bext,] byt by the 
treaty of 1791. The claimant was not a trader; he was 
not passing through the Cherokee country for that pur- 
pose. At that day the Indian tribes were treated with 
as foreign nations; and it is somewhat singular thst in 
this treaty there is a provision relating to retaliation or 
reprisals, in case of a violation of the treaty: ‘*that re- 
taliation shall not be practised on either side, except 
where there is a manifest violation of this treaty, and 
then it shall be preceded first by a demand of justice; 
and, if refused, then by a declaration of hostilities.” 

Persons going into the Cherokee country had no 
other security than the treaty. In every other respect 
they submitted themselves to such usage as might befall 
them, without having any claim to call on the Govern- 
ment to seek redress for any injury either to their per- 
sons of property. The Cherokees may have violated 
their faith pledged to Anderson, but not the treaty. It 
is not intended to say that for any outrage the Govern- 
ment might not, if it chose, demand satisfaction; but 
that an individual has no right to demand this of Govern- 
ment, except for the violation of a right secured by 
treaty. It may here be proper to refer to the case of 
Pettigrew and Scott.—(Report of March 22, 1832.) The 
report in that case is based on two facts, which are 
wanting in this case: that the aggression was committed 
in 1794, when descending the Tennessee river, in vio- 
lation of a right secured by the treaty of 1791; and that 
the treaty of 1798 ceded lands in satisfaction of that ag- 
gression. They appear to have inferred the last fact 
rather from evidence of what occurred pending the 
treaty than from the treaty itself. 

It will be remembered that the aggression was in 
1788. The next material fact is that war immediately 
succeeded, and continued until 1791. Whatever claims 
the Government might have bad against the Cherokees, 
even for violations of the treaty, were merged in the 
war. It is the remedy sought by the parties for the re- 
dress of all injuries. Admit, then, for the sake of the ar- 
gument, that a right of the claimant, secured by treaty, 
had been violated, and that the Government were bound 
to seck redress, the act of war was the measure by 
which redress was sought—the highest act to whicha 
nation can resort. And whether they in fact obtain re- 
dress must depend on the fate of war. But no Govern- 
ment guaranties the result. Its duty is, by all reasonable 
means consistent with the best interest of the communi- 
ty, toseek redress. It is not, however, bound to con- 
The higher in- 
terest of the country must control; and if this requires 


el - | that a peace should be made without obtaining redress, 
tory, from his father, Thomas Stewart, a citizen of | the loss must be submitted to. 


North Carolina, while removing with his family to Ten- | 


The Government is 
bound only to use its best efforts; these failing, the citi- 
If, however, a 


ernment is bound to distribute it among the claimants. 
The claimants for the French spoliations prior to 1800 


| base their claims on the ailegation that their rights se- 


cured by treaty were viclated; and that the Government, 
by treaty, have released those claims, in consideration of 
an equivalent. The issue is made on the equivalent; but 
if the principle now assumed be admitted, this issue be- 
comes immaterial. They will be entitled to relief, 
though an equivalent was not obtained, because it was 
not obtained. 

By the treaty of Holston, of 1791, an end was put to 
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the war, without any stipulation for satisfaction for prior 
aggressions on property. It provides for the mutual 
restoration of prisoners only. This applied to no species 
of property. The treaty of 1785 provided not only for 
the restoration of prisoners, but contained the further 
provision: ‘* They shall also restore all the negroes and 
other property taken during the late war.” The treaty 
of 1791 was simply a treaty of peace, not of indemnity. 
** There shall be perpetual peace and friendship be- 
tween,” &c. ** All animosities for past grievances shall 
henceforth cease.” The effect of the act of peace itself 
was to bury all past animosities. It foreclosed all claim 
on the part of the Government or its citizens for past 
injuries; all right ceased, and no subsequent treaty could 
affect them, unless they were expressly recognised or 
assumed. 

It is assumed in the report that the treaty of 1798 re- 
leased’ these claims. The last clause in the 9th article 
is, that ‘all animosities, aggressions, thefts, and plun- 
derings, prior to that day, shall cease, and be no longer 
remembered or demanded on either side.” The as- 
sumption supposes that, notwithstanding the interven- 
tion of the war and the treaty of 1791, the plunderings 
of 1788 were existing claims. Independent, however, 
of this, the treaty of 1798 has no relation to these claims, 
but to claims subsequent to 1791. Difficulties arose as 
to the execution of the treaty of 1791, which gave occa- 
sion to the treaties of 1794 and 1798. Neither of these 
were treaties of peace, but treaties to modify and carry 
into effect the treaty of peace. The treaty of Philadel- 
phia of 1794 (which I shall have occasion to mention for 
another purpose hereafter) increased the Cherokee an- 
nuity from $1,000 to $5,000, and provided ‘that for 
every horse which shall be stolen from the white inhab- 
itants by any Cherokee Indians, and not returned within 
three months, the sum of fifty dollars shall be deducted 
from the said annuities of five thousand dollars.”” The 
partieular object of the 9th article of the treaty of Tel- 
lico of 1798 was to release all claims for horses stolen 
prior to the commencement of the negotiations in that 
year, and, generally, all other claims then existing, prior 
to that date; that claim which had been extinguished by 
a prior war and treaty. The articie is as follows: 

‘‘Anr. 9. It is mutually agreed between the parties, 
that horses stolen, and not returned within ninety days, 
shall be paid for at the rate of sixty dollars each; if sto- 
len by a white man, citizen of the United States, the 
Indian proprietor shall be paid in cash; and if stolen by 
an Indian, from a citizen, to be deducted as expressed 
in the fourth article of the treaty of Philadelphia. This 
article shall have retrospect to the commencement of 
the first conferences at this place in the present year, 
and no further; and all animosities, aggressions, thefts, 
and plunderings, prior to that day, shall cease, and be 
no longer remembered or demanded on either side.” 

I have thus endeavored to show that no right secured 
to the claimant by treaty had been violated; that the 
Government was not bound to demand satisfaction for 
the alleged aggression; that all rights between the Gov- 
ernment and its citizens and the Cherokees were mer. 


ged in the war; that the treaty of peace of 1791 put | 
an end to all claims for prior aggressions, and to all | 
claims of our citizens on the Government to seek sat- | 
isfaction; and that the treaty of 1798 had no possi- | 


ble relation or effect on the claim before us. I might 
here consider the claim as disposed of. But it is 
due to the report, and to the gentlemen who have ad- 
vocated this claim, that I should notice the argument 
that is founded on what is said to be the policy of the 
Government, to make compensation for Indian depreda- 
tions. It is alleged that this is the established policy of 
the Government, to prevent retaliation and to preserve 
peace. It has been almost asserted that individuals bave 
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a right to seek redress by retaliation or reprisal. No 
Government, however, has recognised this right. No 
Government can submit its peace to the hazards of such 
a principle. : 

The policy of a Government is prospective, not retro. 
spective. A policy that may be proper in 1834 does not 
require its application to facts that took place in 1788, 
At that time no such policy was thought of. The Indian 
tribes were then recognised only as independent nations. 
They were not then surrounded by the whites; we had 
no hold on them for payment for depredations; they had 
little or no personal property. It was only when we 
had granted annuities, and had the power of retaining 
compensation, that we adopted the policy, not of paying 
for Indian depredations, but of making the Indians pay 

| for them; thus binding the tribe as a surety for the acts 

of individuals, The first suggestion of this principle is 
found in the treaty of Philadelphia. ‘This was the first 
treaty that secured any considerable annuity to an Indian 
tribe, and contains the first provision for a deduction 
from it for compensation for Indian depredations, appli- 
cable, however, to the single article only of horses sto- 
len. The first intercourse act was passed in 1790, the 
second in 1793; neither contained any provision on this 
subject; but the act that followed next after the treaty 
of 1794, viz: in 1796, adopted the preamble of that ar- 
ticle, and extended it to all Indian depredations; and 
the same article has been since continued in force. 
The construction of these acts did not secure an event- 
ual indemnification; it was limited to cases of depreda- 
tions committed within our own limits, by Indian tribes 
with which we were at peace, and to which annuities 
were payable. And it was not until 1834 that the Uni- 
ted States adopted the principle of paying for such dep- 
redations, whether annuities were payable or not. We 
are now Called upon to apply this late-adopted principle 
to a transaction of 1788. It gives me no pleasnre to re- 
sist this claim. The hour that I have detained the House 
is of more value than the amount. We have already 

paid some thousands of dollars on the principal claim, of 
which this isa mere remnant. But, sir, when we look 

| to the magnitude of the claims which must follow the 
allowance of this, we cannot too soon, even at the hez 
ard of inconsistency, retrace our steps by rejecting the 
bill, 

Mr. CRAIG moved to postpone th: bill until Friday 
next. Lost. 

Some further debate took place, between Messrs. 
CRAIG, HOAR, WARDWELL, BELL, WILLIAMS 
of North Carolina, ASHLEY, WHITTLESEY of Obiv, 
THOMPSON of South Carolina, SHIFLDS, and HAR- 
PER. 

Mr. WHITE, of Florida, said it was not his habit to 
address the House on any subject that was not directly 
connected with the interests of his immediate constitu 
ents, and he should not consider it proper upon any vc- 

| casion to go out of his way for the purpose of saying any 
| thing upon a private claim, with the merits of which he 
| was not at all acquainted. The honorable member from 
Tennessee (said he) has shown himself fully competent 
to vindicate with ab:lty the claims of his constituents. 
| It appears, from what has been developed in the discus- 
sion of the bill now under consideration, that this is a 
claim for property destroyed by the Cherokee Indians, 
about the period of the commence ment of hostilities be- 
tween that tribe and the United States. It appears, also, 
| that one of the parties in the same boat has been indem- 
nified by an act of Congress for bis property destroyed 

by the same Indians at the same time; and that another 
claim of considerable magnitude was allowed and paid to 
the family of Pettigrew, for a similar destruction of 
property, under circumstances in all respects like that 
which is the subject uf the present discussion. 
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It seems, from the course of this debate, that this 
claim is now resisted, because it is supposed that it will 
be considered as a precedent, under which the Florida 
sufferers may claim indemnification. Sir, I rise to pro- 
test on this floor against any pre-adjudication of that 

uestion, which involves the fortunes and happiness of 
more than half of the inhabitants of East Florida. That 
question is too grave and important to be disposed of in 
advance, upon a petty claim of three hundred dollars, 
in the decision of which an attempt is made to establish 
a principle reversing established precedents, to be used - 
as a pretext for rejecting the claims of the people of 
Florida, when they shall be presented for discussion, de- 
liberation, and decision. Sir, there is not a member on 
this floor who has so little respect for his character as 
not to admit that if we are forced to decide, by some in- 
exorable precedent or established principle, against 
those whose property has been destroyed in Florida, we 
shall, in paying that homage to principle and precedent, 
do an act at which justice and humanity shudder. 

These unoffending inhabitants were living in peace 
and quietude in a Territory under the protection of your 
laws, in possession of lands purchased from this Govern- 
ment, and remote from the Indian boundary which you | 
yourselves had established, without any knowledge of a 
participation in the causes of that desolating war which 
has ravaged the largest portion of East Florida. They 
are the innocent sufferers, from their unfortunate conti- | 
guity to the theatre of operations, where you have at- 
tempted, in the execution of the settled policy of the 
Government, to acquire Indian lands, without affording | 
adequate protection upon the approach of a war result- 
ing from this policy, of which it is now proved that this | 
Government was admonished and notified. It would ap- 
pear to me, sir, that honorable gentlemen, who have 
any just sympathy for such unprovoked sufferings, or 
any respect for the rights of their fellow-citizens, would | 
search for precedents, if such be necessary, to provide 
for their indemnification, instead of seeking an opportu- 
nity by which they may be refused. The deep interest 
of a large and respectable portion of my constituents in 
that important question, which in the course of time 


CS LE 


must come up for decision, has induced me to examine | 


the principles upon which it rests with profound attention. 

L undertake to say, sir, whenever that matter comes 
up fer the consideration of this House, that, if there is 
any such usage or practice as that referred to by three 


gentlemen in this Gebate, that the United States are not | 


responsible for lesses in war, I hold myself ready to 
maintain that that usage and practice is in violation of 
well-established principles of the law of nations, and of 
the fundamental institutions of society. 


and I deny that it has been the practice of this Govern- 
ment. I admit that there may be reasons why civilized 


nations, upon a mere question of expediency or policy, ! 


might, from the necessity of the case, and to avoid im- 


mense sacrifices, refuse indemnification, because the es- | 


tablished maxims of civilized warfare do not justify the 
destruction of private property. And when any such 
destruction occurs, it is usually the act of some lawless 
freebooter, for whom the nation does not consider itself 
liable, I hold the true principle to be, that, as individ- 
uals have associated themselves in communities, surren- 
dering a portion of their natural rights to the Goverg, 
ment, in return for their promised protection, every na- 
tion is bound to demand redress of the aggressor for the 
destruction of private property. It was upon this prin- 
ciple that we did it against Spain, France, and England; 
and it was upon this maxim of national law that we de- 
manded, and Grest Britain acquiesced in the justice of 
the demand, payment for slaves deported from the Uni- 
ted States during the last war. 


John Whitman. 





: nen I deny its appli- | 
cation to civilized nations, either upon principle or usage, | 


{H. or R. 


It was upon this principle, too, that an agent was de- 
spatched, under a special act of Congress, to the borders 
of Canada, to pay for the property destroyed in the late 
war. 

The gentleman from New York [Mr. Love] has told 
the House that, if this bill passes, and that which he an- 
ticipates is to follow for the sufferers of Florida, he shall 
come forward with a claim for all the losses on the Niag- 
ara frontier. Sir, I hold myself ready to show that the 
principles already established by your own legislation, 
for the losses on the Niagara frontier, will cover all those 
which have occurred in Florida by this unprovoked war 
on those who are its victims. If I am not greatly deceiv- 
ed, payment has been made to every individual whose 
property was destroyed because it was in the military 
occupation of the United States. This was done on the 
ground that, by the rules that civilized warfare has sanc- 
tioned, private property of the border inhabitants would 
not have been destroyed but for that military occupation. 
Now, sir, apply this doctrine to the case of a savage en- 
emy, one of whose maxims, and, it may be said, the only 
prominent rule of warfare, is, the indiscriminate destruc- 
tion of property as well as life. I deny that the princi- 
ple has any where been established, or that it ever can 
be, upon any sound consideration of national justice or 
law, that the inhabitants whose property is destroyed by 
a barbarian enemy are not entitled to demand payment 
from their Government. Where is it to be found? The 
United States, I admit, have generally taken the lands 


| of the Indians by conquest or by treaty, after a general 


pacification, and indemnified the inhabitants. I can refer 
to one memorable instance—that of 1814, at the termina- 
tion of the war with the Creek Indians. It is not my 
purpose now to go into these questions. I have been 
waiting for a report from the committee, before I was au- 
thorized by the rules of this House to say any thing on 
the subject of these losses. That report, I hope, will 
soon be made, when the subject will undergo a thorough 
examination, due to its intrinsic importance, and to a suf- 
fering and ruined people. I only rose to enter my pro- 
test, as I now do, against connecting the Florida suffer- 
| ers with this decision, or against the employment of any 
such precedent, whatever the decision may be, to that 
case. Let every question stand on its own merits; and 
if the people of Florida are to be sucrificed in a savage 
| and bloody war, brought on by the agents of the Gov- 
ernment of the United States, and without adequate pro- 
tection, let it be done by the usual appearances and for- 
| malities of a proper consideration of the treaties, laws, 
and usages, which are applicable to their condition. 

| Before any question was taken on the bill, 

‘The House adjourned. 
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The honorable Mr. Guotsoy, member from the State 
of Mississippi, appeared, was qualified, and took his seat. 


JOHN WHITMAN. 


; Among the reports made to-day, 

Mr. STORER, from the Committee on Revolutionary 

Pensions, made an unfavorable one on the petition of 

| John Whitman, of Eastbridge, in the State of Massachu- 
setts, for a pension for services performed in the revolu- 
tionary war. 

Mr. S. moved that the report be referred back to the 
said committee, with instructions to report a bill eranting 
the prayer of the said petition. 

Mr. S. said he had but a few words to say in support 
of his motion. The petitioner was a man of the age of 
one hundred and two years, and he asked a pension as a 
revolutionary soldier. The committee bad refused the 
pension because there was not positive evidence that the 

| petitioner had served six months, as required by the law 














































1307 


of 1802. Hehad proved five months’ service, and his own 
affidavit depused to a service of six weeks longer, ma- 
king more than the period of six months. He had re- 
ceived a commission as a lieutenant from the Continental 
Congress, dated March 20, 1776; and he was known to be 
a man of unquestionable veracity. Under these circum- 
stances, the majority of the committee thought he had 
established his claim toa pension. The only question 
was, whether the one month’s service had been suffi- 
ciently proved. The probability was that no similar case 
would again be brought before the consideration of 
Congress. 

Mr. REED was understood, from his personal knowl- 
edge of the petitioner, to bear testimony to the upright 
character and unimpeachable veracity of that individual. 

Mr. HARPER said that, afierthe manner in which the 
petitioner had been spoken of, he felt very reluctant to 
say a single word in opposition to the motion of the gen- 
tleman from Ohio, [Mr. Stonen.}] But it involved the 
very serious question, how far a man’s own testimony 
could be made a justifiable ground on which to grant him 
a pension. During the last year he (Mr. H.) had had a 
case under his own charge very similar to the fresent. 
The petitioner was not quite so old, but he was nearly 
70 years of age. He (Mr. H.) had gone to the depart- 
ment to ascertain what could be done under the circum- 
stances; and he was there informed that, according to 
the existing law, it was impossible to accept a man’s own 
testimony es the basis for giving hima pension. The 
individual to whom he alluded had gone 150 miles, and 
procured testimony as to his services for a portion only 
of the requisite period; and yet, if the committee had 
acted on his own testimony, they could have proved that 
he had served full six months. The application was re- 
jected. He (Mr. H.) would not say that the petitioner 


might not have been justly entitled to the pension, but | 


the principle on which the petition had been rejected was, 


that if you accept a man’s own testimony in one case it | 


must be accepted in another. This was a dangerous 
principle, and the House should be careful how it gave 
sanction to it. 

Mr. STORER said that, under the law of 1802, prob- 
ably one half of all the applicants for pensions applied 
fur them on their own affidavits, and the law itself did not 
define the nature of the testimony which should be given. 
In the State from which he came there was no testimo- 


ny, except that of a traditionary character, and the evi- | 


dence of a very few persons who had survived up to this 
time. These were cases, therefore, which addressed 
themselves to the sound discretion of Congress. Frauds 
might take place, but it was in the exercise of that sound 
discretion that the prevention of frauds was to be found. 

Mr. GRANGER said he regretted that the gentleman 
from Ohio had pressed this application by a single word 


beyond the simple statement of the fact that there was | 


now existing in our country a revolutionary soldier, he 
cared not how short the term of service had been, who 
was more than 100 years of age, and who had asked for 
a pension at the hands of the Government. 

Although an honorable gentleman over the way [Mr. 


Rexp] had, in bis boyhood, known the petitioner, he | 
(Mr. G ) ifMagined that there were very few within that | 


hall who bad even seen a man so far advanced in years. 
‘The case was one in which the petitioner had not much 
time to lose. . It was like one which Mr. G. remembered 
to bave heard in the Legislature of ihe State which he 
had in part the honor to represent, where it was urged 
in favor of a bill to incorporate a benevolent institution, 
that the individual who wished to endow it was probably, 
at that very time, on his deathbed; and that, unless the 
bill was speedily passed, the institution would never be 
endowed. It might be said, in the present instance, that 
the petitioner, a revolutionary soldier, had proved his 
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services within one month of the time which would have 
entitled him to a pension; and that the House was frit- 
tering away the few brief moments which the sands of 
life had yet to run, in debating whether, by granting him 
this pittance, they were not about to establish a most 
dangerous precedent. For himself, it was his sincere 
desire that there might be other revolutionary soldiers 
of that age who could avail themselves of this precedent, 
if indeed the patriotism of the House should be found 
equal to its adoption. 

Mr. WARDWELL said that he thought the present 
application should be received as all similar applications 
heretofore had been. A general bill had already been 
reported from the committee, providing for cases in which 
the term of service amounted only to three months; and 

| if that bill should pass, the petitioner could take advan. 
| tage of it. He was opposed, therefore, to the present 
motion. 

The gentleman from New York [Mr. Gaaneen] had 
seemed to think that this individual was entitled toa pen. 
sion merely because he had lived a hundred years. He 

| (Mr. W.) would say that the petitioner was not hal/ as 
much entitled to a pension as others of less age; because 
this very fact proved that he, a strong and able-bodied 
man, living in the State of Massachusetts during the rev. 
olutionary war, amidst scenes of bloodshed, desolation, 
, and plunder, served only about three months out of sev- 
en long eventful years of his country’s struggles. Mr. 
W. contended that the very fact of his age told strong- 
ly against him. He was willing to give any man a pen- 
| sion who had served his country during the war, even if 
| he had only cried **huzza,” and done no more. But 
when a man, at that time only forty-five years of age, 
and who might have done good service in his country’s 
need, had given her only three months of his time, he 
thought it was not a case about which their tears should 
| flow or their hearts be broken. There was, moreover, 
scarcely proof that he had seved three months--scarcely 
| proof that he had served at all. He wasa man who gave 
| directions and made arrangements for other men to go 
| to battle, but who staid at home himself. 

Mr. RENCHER said there was much good sense in 
the remarks of the gentleman from New York, [Mr. 
Wanpwect.] He (Mr. R.) would inquire of the gentlc- 
man from Ohio, whether the petitioner had assigned any 
good reason why, during the whole revolutionary war, 
he had only served three months. 

Mr. STORER said the gentleman from New York [ Mr. 
WanpweE Lt] was under a misapprehension as to the time 
of the petitioner’s service. He had served more than 
three months, Ile was of a very respectable family, a 
man of influence in the part of the country in which he 
lived, and was, at the time referred to, a deacon of the 
| church. He had done more in ‘recruiting men, and in 
bringing the military together, than any other man in that 
| section. Although only five months in service, all his 
acts show him to have been a good whig of that day; and 
Mr. S. thought that, at this distant period, it was invidi- 
ous to speak of his age in the manner of the gentleman 
from New York, [Mr. WanpweE t. } 

Mr. REED corroborated the statement of the gentle- 
man from Ohio, [Mr. Sronenr,] in relation to the person- 
| al influence of the petitioner in the section of country 
| in which he resided, and to the exercise of that influence 
during the revolutionary war. 
| Mr. PEARCE, of Rhode Island, said his knowledge of 
| what was now before the House was derived from the 
remarks made by gentlemen who were nearhim. It ap- 
| pears to me (said he) that the attempt is to bring this 
| aged gentleman into the ship’s cabin, through the cabin 

windows; he is certainly old enough to perform at least 
| one voyage as a foremast hand. If I understand the 

question before us, it is this: he petitions for a pension, 
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and the Committee on Revolutionary Pensions have re- 
ported against him. Some gentlemen are now anxious to 
have this report reversed, and to allow to the petitioner 
what he claims. I have no objection to his having what 
he claims, if, upon a full investigation of it, it should be 
thought proper to change the character of this report; 
- but [ do not find any thing in the question presented that 
should lift it out of the common operation of the rules 
of the House. 

The invariable practice of the House has been, where 
an unfavorable report has been}{made—a report thought 
by many to be erroneous—to refer such report to the 
Committee of the Whole House, cause it to be entered 
upon our calendar of private bills, and, when arrived at, 
to take the sense of the Committee of the Whole House 
on the question raised. 

Why should we here in the House discuss the merits 
of a report just made, not printed, and none of the ac- 
companying documents laid before us? We have not 
the means of judging correctly of its merits, for we have 
not the information we ought to have, before we are 
called upon to vote. Sir, in my opinion, this report 
ought to take the usual course; and if it does, the friends 
the petitioner may be able to accomplish all they can 

esire. 

But my friend from New York [Mr. Graxerr] would 
inquire into nothing but the age of the man; and, as he 
1s found to be one hunrded years old and upwards, he 
is satisfied, and would extend his inquiries no further. 
Then, Mr. Speaker, it has come to this: longevity is to 
constitute a claim for a pension; and the man who has 
lived the longest, and not he who has fought the hardest, 
is to be pensioned by the Government. This old man, 


whose constitution has been invigorated by the salt air | 


of Cape Cod, or regions round about there, for seventy 
or eighty years, where he resided that length of time, 
and who afterwards went to the State of Ohio, where he 
must have been retouched by the wand of Hebe, [Mr. P. 
was under the erroneous impression that he was now an 


inhabitant of Ohio,] is to be placed upon the pension | 


roll solely on account of his old age, and is to continue 
a pensioner, no mortal man can tell how long. He has 


passed the usual time of dying, and is now as likely to | 


live a thousand years as one day. 


The gentleman from New York refers to the action of | 
the Legislature of that State to aid him in his argument. | 


There an act of incorporation was hurried through both 
branches, to enable a man who was in extremis to give 
away his property to some institution, religious, perhaps, 
that was capable of receiving it before he died. I do 
not see the bearing of the case cited; but if what has 


been stated be in all respects true, the statute of mort- 


main ought, if it ever were in force in that State, to be 
re-enacted. 

I cannot, out of course, and in violation of our own 
rules, vote to pension a man whose claim is exclusively 
founded upon extreme old age. Let it be understood 
that longevity is to constitute hereafter a claim for a pen- 
sion, and I will, if I should be a member of the next 
Congress, (an event, perhaps, not very probable, more 
especially if I should not be a candidate for re-election, ) 
present to you pension applications in abundance; 
for I come from a portion of the country the most 
healthy of any in the world, and where the people live 
almost forever. 

Mr. RENCHER moved to lay the report and accom- 
panying documents on the table; which motion was re- 
jected. 

Mr. STORER then withdrew his motion to recommit, 
with Instructions; and 

Mr. REED moved to commit the report and docu- 
ments to the Committee of the Whole House. 

The motion prevailed; and the report and documents 
were committed accordingly. 
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The unfinished business of the morning hour was the 
resolution heretofore offered by Mr. C. Attan: 

** Be it resolved, That a select committee of one mem- 
ber from each State be appointed, whose duty it shall be 
to inquire into the justice and expediency of making to 
each of the thirteen original American States, together 
with each of the States of Vermont, Maine, Kentucky, 
and Tennessee, such grants of the public lands, for the 
purposes of education, as will correspond in a just pro- 
portion with those heretofore made in favor of the first- 
named States and Territories, and that said committee 
have leave to report by bill or otherwise. But to avoid 
the objection of one State holding land in another, the 
committee is directed to insert a clause in the bill which 
they may report, providing that the grants to be made 
thereby shall be subject to sale under the laws of the 
General Government now in force, and that the proceeds 
arising therefrom shall be paid over to the States en- 
titled to the same.” 

To which resolution Mr. Vinton heretofore offered 
the following amendment: 

“ Resolved, That the said inquiry extend to all the States, 
and that the said committee be further instructed to in- 
quire into the expediency of inserting a clause in said 
bill to pay said new States the value of the improvements 
made by them on the public lands, or to pay to them 
the amount the public lands would have been assessed 
for taxes, if they had been private property.” 

Mr. Jounson, of Louisiana, heretofore moved to 
amend the resolution ‘‘ by extending its provisions to all 
the States of the Union.” 

To which amendment Mr. Ciatsorne, of Mississ'ppi, 
heretofore offered the following amendment: 

‘*And provided that no such grants shall interfere 
with or be located upon the claim or improvement of 
any actual settler on the public lands.” 

Mr. LANE, who wasentitled to the floor, having risen 
to address the House— 
| Mr. C. ALLAN requested the gentleman from Indi- 
| ana to yield the floor for a moment, to enable him to 


| 
} 
| 
| 
} 





| 
f 


offer a modification of the first part of the preamble 
| thereto, by substituting the word ‘* grants,” for ** do- 
nations.” 

Mr. LANE having declined yielding the floor, the 

| Speaker said the modification could not now be made. 
Mr. L. then addressed the House at some length in 
| Opposition to the resolution. The resolution (he said) 
| proceeded upon the supposition that nine of the new 
| States, together with one Territory, had received up- 
wards of eleven millions of acres of the public lands asa 
| donation. This proposition was either true or it was 
| untrue, If it was true, he contended it was unequal and 
if it was 


unjust, so far as it regarded the new States. 
not true, it was an insult offered to those nine States, 
and the suffering and bleeding Territory of Florida, as 
well as the members who represent those States on this 
| floor. The resolution proposed to give a certain por- 

tion of the public lands to the seventeen old States; and 
| this was unjust, because, by this proposition, the land 
| was to be meted out to the old States, according to their 
population at the present time; and, when the new 
| States had received their portion, they did not number 

one third their present pepulation. According to this 
} 








apportionment, Maryland, with a population of only half 
a million, would receive more of these lands than Indiana 
with eight hundred thousand citizens, and more than 
Ohio with a million and ahalf, And Kentucky, with a 
much smaller population, would receive more than In- 
diana or Ohio. It would be unjust to carry this resolu- 
tion into effect, because the lands granted to the new 
States were not only received when the population of- 
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the States was small, but when the lands were an un- | 
broken wilderness, when there were no roads, no mills, | 
no meeting-houses, no school-houses, and were only in- 
habited by wild beasts and the roving savages. But 
now, when all the comforts of life were to be found in 
the vicinity of those lands, the old States were to come | 
in for a portion of them, equal to those granted to the | 
new States. Who raised the value of those lands’? Those | 
who remained at home in ease, comfort, and luxury, or | 
those hardy pioneers who went into the wilderness, sub- | 
dued the savage, and made it smile and blossom as the rose’ 
The old States, by this resolution, were to come in for | 
a share of these lands, when they were not only easy of | 
access, but when their value was raised by the enterprise | 
and industry of the citizens of the new States. This | 
Mr. L. considered unjust. 

Was it true, or was it untrue, that these lands were | 
given to the new States asa donation? He always un.- | 
derstood thata donation was a gift, and not founded | 
upon any considerations but those of kindred or affec- | 
tion. Every thing which was founded upon contracts, | 
however trifling the consideration, was a valuable con- | 
sideration, and was equally binding on the parties, re- | 
gardless of the amount of the consideration. Then, was 
the proposition true, that the new States received! these | 
Jands as a donation? He proceeded, then, to show that | 
they had not received an acre of land, except by a con- 
tract founded upon a bona fide consideration, and read 
extracts from the ordinance admitting Ohio, &c. into the 
Union, ia support of his position. Mr. L. said that by 
this ordinance it would be seen that the lands had been | 
received by the new States, on the condition that they 
would not tax the public lands while belonging to the | 
Government, and for five years after their sale; and that | 
the Government should retain the salt springs and all 
minerals found thereon. 

Mr. L. had not concluded his remarks when, the hour | 
having elapsed, Mr. E. WHITTLESEY called for the 
orders of the day. 

Mr. YELL, by consent, offered an amendment to the | 
above resolution, in order that the same might be print- 
ed. 

And, on motion of Mr. Y., the resolution, with all the | 
pending amendments, were ordered to be printed to- | 
gether. 


MILITARY TACTICS. 


Mr. W. THOMPSON said it was with extreme reluc- | 
tance that he intruded himself on the attention of the 
House at itis particular time, but he for some time had | 
had in his possession two important resolutions, which he 
was anxious to offer, and which would not create any 
present debate. He asked that they be read for the in- | 
formation of the House. 

Mr. JARVIS having objected to the reading of the 
same, 

Mr. THOMPSON moved a suspension of the rule for , 
that purpose; which motion prevailed. 

The resolutions were then read, as follows: 

Resolved, That the Committee on the Militia be di- 
rected to inquire into the expediency of causing to be | 


published, at the expense of the United States, an edi- 
tion of the work of General Macomb and Major Cooper, 
on Tactics, &c., sufficient to furnish each commissioned 
militia off.cer in the United States with a copy. 

Resolved, That the Committee on Military Affairs be 
directed to inquire into the expediency of causing anex- | 
amination to be made, by a board of officers of rank and | 
experience, of the improvements in firearms by Cochran, 
Hall, Colt, and Baron Hackets, so as to exhibit, in tabu- 
lar statements, the advantages of each in all important 
military points of view, and, especially, 

1. Celerity of fire. 


Military Tactics—State of Michigan. 


(Jax. 7, 1837. 
. Efficiency of fire. 
. Extent of recoil. 
. Simplicity and cheapness of construction. 
Durability. 
. Saving in ammunition and appendages. 
. Inconvenience from heated barrels in rapid firing. 
. Number of charges which may be carried by an in. 
fantry soldier. 

9. Advantages when used against a charge by cavalry. 

10. Advantages when used by cavalry. 

Mr. THOMPSON then moved a suspension of the 
rule to enable him to offer the said resolutions; which 
motion was rejected. So the rule was not suspended. 


STATE OF MICHIGAN. 


Mr.- THOMAS asked the general consent of the 
House to take up the bill from the Senate, then lying on 
the Speaker’s table, entitled ‘* An act to provide for the 
admission of the State of Michigan into the Union, upon 
an equal footing with the original States.” Objection 
being made, 

Mr. VANDERPOEL moved a suspension of the rules 
for the purpose; which was agreed to: Ayes 119, noes °. 

The bill was then read a first and second time. 

Mr. THOMAS said he was instructed by the Commit- 
tee on the Judiciary to move that the furtherconsideration 
of this bill be postponed until Tuesday next, and that it be 
made the special order for that day, and each succeed- 
ing day thereafter, Fridays and Saturdays excepted, 
from and after the hour of one o’clock, until disposed of. 

Mr. T. remarked that it was proper he should take 
that occasion to say that, in the Judiciary Committee, 
as was doubtless the case in that House, there was a 
wide difference of opinion as to the mode of action the 
House itself should adopt, in disposing of this bill, when 
it should come up for consideration. Mr. T. was about 
proceeding, when 

The CHAIR interposed, and reminded the gentleman 
that the motion was not debateable. 

Mr. ROBERTSON moved that the bill be committed 
to the Committee of the Whole on the state of the Union, 
and be made the special order of the day for Tuesday 
next, 

The CHAIR remarked that the motion to postpone 
took precedence. 

Mr. JARVIS inquired whether, if the bill should be 
committed, it would be competent for a bare majority 
of the House to take it up and consider it. 

The CHAIR replied that it would be competent for 
the Committee of the Whole on the state of the Union, 
when in committee, to take it up; and it would be com- 
petent for a majority of the House to go into Committee 
of the Whole upon this when all the other orders on the 
Speaker’s table had been disposed of. 

Mr. HARDIN wished to make a single remark. The 
bill involved an appropriation, inasmuch as it provided 
that Michigan should receive her portion of the surplus 
money. Now, whether the bill should be considered by 
the House as embracing ad appropriation or not, Mr. H. 
considered it virtually— 

The CHAIR said he was compelled to arrest debate. 
The motion to make the bill the special order, thereby 
giving it precedence over all other business, being one 
of priority, could not, under the rules, be debated. He 
added that it would require a vote of two thirds to carry 
the motion. 

Mr. ADAMS expressed a hope that that motion would 
prevail. 

The question, being taken, was lost: Ayes 99, noes 
71—not two thirds. 

The motion of Mr. Ropertson, to commit, then re- 
curring— 

Mr. THOMAS rose and said it was his original pur- 
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pose, as it was then his wish, not to interpose between |: 
the business of the House; and he therefore moved to | 
postpone the further consideration of this bill until T ues@| 
day next. 

This motion took prece:lence of the other. 

Mr. ROBERTSON said he would state, in a few words, | 
the grounds upon which he bad made the motion to | 
commit. It was not with a view to produce a protract- 
ed debate, but because it appeared to him that a bill of | 
such magnitude as this, providing for the admission of a 
State into the Union, demanded such a commitment if | 
any bill ever did. If bills of this character were not to | 
be committed to u Committee of the Whole on the state | 
of the Union, he could imagine no bill deserving to be | 
committed to that committee. 

But there was an additional reason. The bill, though | 
not in direct terms, did, in substance, contain a provis- 
ion for an appropriation of public money; for it placed | 
the State of Michigan, in regard to the distribution of 
the surplus treasure, upon the same fvoting with the 
other States. What was the effect of that provision? | 
The right to receive a large portion of the public mo- 
ney, with the possibility that not one dollar of it would 
ever be demanded back again; thereby, in effect, con- 
templating a final disposition of it. Upon that ground, 
he moved that the bill be committed to a Committee of 
the Whole on the state of the Union. 

The motion to postpone was agreed to: 
noes not counted. 

rhe CHAIR, in reply toa question from a member, | 
said that when the bill came up on Tuesday, it would be 
open to all the other motions made that day. 

The House then passed to the private orders, and 
took up the bill for the relief of the representatives of 


WILLIAM ANDERSON. 
SUIELDS, EV- 


Ayes 95, 


The debate was continued by Messrs. 
FERETT, and WARD, when 

Mr. HOWELL called for the yeas and nays on order- 
ing ie bill to be engrussed; which were ordered, aud 
were: Yeas 52, nays 96. So the bill was rejected, 

Sume private business was transacted; after 
which, 

Phe House adjourned. 


ther 
other 


Monnay, January 2%. 
FOREIGN AUTHORS. 

Mr. ADAMS rose and said he was desirous to make 
the general inquiry, whether any member of the House 
was charged with a petition from the authors of Great 
Britain to the Congress of the United States. If any 
gentleman was charged with such a petition, he (Mr. 
A.) had nothing further to state; he did not know but | 
that the chairman of the Committee of Ways and Means | 
[Mr. Camprerenc] had such a petition in his hands. 

Mr. A. explained that his reason for making the in- | 
quiry was, that he had received a letter from a respecta- 
ble person in England, Miss Harriet Martineau, enclo- | 
sing a printed address or petition from certain authors of 
Great Britain to the Congress of the United States; and | 
although the request was very d stinct that he would fa- 
vor the object of the petition, yet no positive request 
was made that he would present it. As the petition was 
merely a printed paper, without any siynature, he did 
not feel himself at liberty to present it, if, as he pre- 
sumed, there wagin the possession of any other mem- 
her of the House, who would present it, a petition regu- 
larly signed. 

Mr. CAMBRELENG sai 
Possession. 

And as it did not appear that 
charged with the presentatio 
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said he would wait another week or two; and if a formal 
petition should not be presented by that time, he would 
present the one which had been forwarded to him. 


ABOLITION OF SLAVERY. 


Mr. ADAMS offered to present the petition of one 
hundred and fifty women, whom he stated to be the 
wives and daughters of his immediate constituents, pray- 
ing for the abolition of slavery in the District of Colum- 
bia; and moved that the petition be read. 

Mr. GLASCOCK objected to its reception. 

Mr. ADAMS said that, in reference to the reception 
of the petition, he did not know that he had any obser- 
vations to make, except that he considered that the 
to receive this petition, 
and he felt himself bound by his duty to present it. 

Mr. BOON rose to a qpurction of order. He would 
inquire whether, under the rule, a petition could be de- 
sated on the day of its presentation. 

The SPEAKER said that, under a decision made at 
the last session of Congress, and which had been sanc 
tioned by a large majority of the House, the question of 
**reception” was not included in the 45th rule, and that 
therefore it was debateable at the time the petition was 
presented. 

Mr. ADAMS said he had not expected that any ob- 


| jection would have been made to the reception of this 


petition, inasmuch as one petition of a similar character, 
presented by himself, had already been received. At 
the last session of Congress, after much consideration 
and debate, it had been decided, as formally as any thing 
that petitions of this description should be 
received; and the House had made a special order as 
to the manner in which they should be treated after 
they had been received. He considered that that pre- 
at least so far as that the petition 
should be received. The decision of the House at the 
last session of Congress went quite far enough towards 
suppressing the right of petition in the citizen, and 
quite far enough towards the suppression of the 
freedom of speech in this House. It was propo- 

ep further: the motion of the 
gentleman from Georgia went to settle the question, 
that a petition so interesting and important as the 
and should 
y in the face of 
he hoped that the people 
wuuld be spared the mortification and 
the injustice and the wrong which would be inflicted 
upon them by their immediate representatives, by a 
decision that such petitions should not be received. 
No such example had been given. It was, indeed, true 
that all discussion, all freedom of speech, all freedom 
of the press, on this subject, had, within the last twelve 
months, been violently assailed; and assailed, too, in 


not be received—a proposition direct] 
the constitution itself. or Ws 


| every form in which the hberties of the people could 


be assailed. This was the truth. He had lamented the 
decisions and determination of the House at the last 
session of Congress, even so far as they went. He con- 
sidered them as outrages on the constitution of the 
country and onthe freedom of the people. The pres- 
ent proposition proposed to go one step further. He 
hoped that step would not be taken, and that it would 
not receive the sanction of that House. It was always 
in the power of the House to reject petitions, after 
they had been considered; and the House, by a large 
g majority, had given evidence enough 
o the country that they had nv disposition to favor 
of this character; that they were ready, too 
ready, to state their views against such petitions, and 
to reject th e prayer of them. Amongst the outrages 
that would be endured by thet portion of the people of 
; country whose aspirations were raised to the great- 
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est improvement that could possibly be effected in the 
condition of the human race—the total abolition of sla- 
very on earth—that of calumny was one of the most 
glaring. ‘Their petitions were not only to be treated 
with contempt, as at the last session of Congress, but the 
petitioners themselves were to be loaded with foul and 
infamous imputations, poured upon a class of citizens as 
pure and as virtuous as the inhabitants of any section of 
the Union. Such, he had no doubt, were the petition- 
ers whose names were appended to the present peti- 
tion. They were females. To men animated by that 
sentiment which does honor to human nature, this fact 
alone, in his opinion, was a recommendation for the 
reception of the petition. 

He had said that the petition was signed by one hun- 


dred and fifiy females, the wives and daughters of his | 


immediate constituents. ‘They were, many of them, 
sisters and mothers of his constituents. Every member 
of the House (said Mr. A.) has, or had, a mother; and 


-he appealed to the feelings of every member to say 


whether, in the whole class of human affections, there 


was one sentiment more honorable, or more divested of | 


earthly alloy, than that which every man must entertain 
for his mother. Let him put a case, and suppose that 
the own mother of any member of the House was one 
of the petitioners. He (Mr. A.) would ask that mem- 
ber whether he would reject and turn the petition out 
of doors, and say that he would not even hear it read? 
The petition was perfectly respectful in its terms and 
language; it consisted of nothing more than four or five 
lines, which could be read in half a minute. What! 
(said Mr. A.,) do I speak to men? and do they say that 
they will not even listen to a petition coming from such 
asource?’ What had he, or this House, to fear from 
female petitioners? Were insurrection, and bloodshed, 
and slaughter, to be apprehended from the petition of 
women? ‘There was no such disposition; there was 
nothing of an inflammatory character or tendency con- 
tained in the petition itself. He hoped that the gentle- 
man who had objected to its reception would withdraw 
his objection. He hoped so, for the sake of that gen- 
tleman’s character as a man; for the sake of his charac- 
ter as a son; and he hoped that no senseless or cowardly 
influence would deter that gentleman frem doing justice 
to these females, so far as to allow the petition to be re- 
ceived without objection. 

Mr. GLASCOCK said it was well known what posi- 
tion he had taken on this question during the last 
session of Congress; and if, on the present occasion, he 
were to accede to the proposition of the gentleman from 
Massachusetts, which, however, he had no disposition to 
do, it wou'd be inconsistent with, and an entire aban- 
donment of, the principle which, at that time, he and 
those acting with him had assumed. In reference to 
the female petitioners, to whom the gentleman had so 
eloquently alluded, he would say that no man would 


such a quarter, on a proper subject, than he (Mr. G.) 
would show. But, from the course pursued, and the 
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without being read, and without action of any kind be- 
ing had upon it, be laid upon the table, where, as the 
gentleman himself had once said, it would sleep ‘in the 
tomb of all the Capulets?” It was indeed true that the 
petition had emanated from wives, and mothers, and 
daughters; but he must say that he doubted very much 
whether all petitions of this nature were not presented 
for effect of some kind or other, and (hat these females 
were improperly influenced by men in the community 
in which they resided. The gentleman had said that 
those who had mothers and daughters ought to pay 


| some regard to this petition, otherwise it would be to 


treat them, as it were, with disrespect. If he (Mr. G.) 
were situated as was the gentleman from Massachusetts, 
had seen the many votes which had been taken on this 
subject, and been a witness to the «xcitement which 
had been produced by means of similar applications, 
his (Mr. G’s) language to a mother and a daugliter 
would have been very different from the language of 
that gentleman. He (Mr. G.) would have told them 
that their petition might be just and right, according to 
the views of those by whom they were immediately sur 
rounded, yet that they cught not to raise their voices at 
this time; that their petitions were creating an excitement 
which ought to be put down, and he would advise them 
to pause in their course. Did the gentleman from Mas- 
sachusetts, in appealing to the feelings of the House, 
suppose that the people of the South were not as much 
entitled to sympathy as those who were less delicately 
placed? In the mind of any reflecting man, could any 
good result from the reception of these petitions? They 
were not to be acted upon, and no good could result 
from their presentation, though evil might. 

The gentleman from Massachusetts bad thought proper 
to advise him, (Mr. G.,) for the sake of his characier as 
aman, to withdraw his objection. Were he to do so, 
he would prove recreant not only to his own feelings, 
but to the feelings of thousands who sent him here, and 
whose interests he represented. His only object was, 
that those who agreed with him that the petition should 
not be received might have an opportunity of recording 
their votes, and of showing what their course was to be 
lie wished to have a vote on the direct question, ** Sha)l 
the petition be received?” so that these who believed 
they had the constitutional right to reject it might, by 
their vote, record that opinion on the journals of thc 
House. 

Mr. PARKS said that, believing this discussion could 
be productive of no good, but might be productive ov! 
evil, he would move that the preliminary motion on the 
reception of the petition be laid on the table. 

In reply to an inquiry from Mr. GLASCOCK, 

The SPEAKER said that the effect of this motion, 1 
carried, would be simply to arrest the action of the 
House on the petition, and not to lay the petition itself 


| on the table. 
show or pay higher regard to a petition coming from | 


scenes presented at the last session, and from indications | 


at the present, it was time that all those members of 
the House, who believed they had the constitutional 
right to reject these petitions, should now exercise that 
privilege which they conceived to be secured to them 
by the constitution, and to have their votes recorded 
against petitions of this character. 

If this were a new subject, upon which the sense of 
this House had never been taken, and a petition, emana- 
ting from such a source, had been presented, he would 
have responded to it as promptly as any member on the 
floor. But did not the gentleman from Massachusetts 
know that, even if the petition had been received, it 
would, by the almost unanimous yote of the House, 


Mr. REED called for the yeas and nays on that mo 
tion; which were ordered, and, being taken, were: Yeas 
150, nays 69. 

So the preliminary motion was laid on the table. 

Mr. ADAMS said that, if he had understood the dec- 
sion of the Speaker in this case, it was not the petition 
itself which was laid on the table, but the motion to re- 
ceive. Now, in order to save the time of the House, lic 
wished to give notice that he should call up that mot on 
for decision every day, so long as he should be permiticd 
to do so by the House; because he should not consider 
his duty accomplished so long as the petition was not re- 
ceived, and so long as the House had not decided that it 
would not receive it. This was an operation to which 


he could not consent. 


| quired if there was now any question befure the House 


Mr. PINCKNEY rose to a question of order, and in- 
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The SPEAKER said he had understuod the gentle- 


man from Massachusetts as merely giving notice of a mo- 
tion hereafter to be made. In doing so, it certainly was 
not in order to enter into debate. 

Mr. ADAMS said that, so long as freedom of speech 
was allowed to him as a member of that House, he 
would call up that question until it should be decided. 

{Mr. Anams was Called to order.] 

Mr. A. said he would then have the honor of present- 
ing to the House the petition of 228 women, the wives 
and daughters of his immediate constituents; and, as a 
part of the speech which he intended to make, he would 
take the liberty of reading the petition. It was not 
long, and would not consume much time. 

Mr. GLASCOCK objected to the reception of the pe- 
tition. 

Mr. ADAMS proceeded to read that the petitioners, 
inhabitants of South Weymouth, in the State of Massa- 
chusetts, impressed with ‘‘the sinfulness of slavery, and 
keenly aggrieved by its existence in a part of our coun- 
try over which Congress” — 

Mr. PINCKNEY rose to a question of order. Had 
the-gentleman from Massachusetts a right, under the 
rule, to read the petition? 

The SPEAKER said the gentleman from Massachu- 
selts had a right to makea statement of the contents of 
the petition. 

Mr. PINCKNEY desired the decision of the Speaker 
as to whether a gentleman had a right to read a petition. 

Mr. ADAMS said he was reading the petition as a 
part of his speech, and he took this to be one of the 
priviléges of a member of the House. It was a privi- 
lege which he would exercise till he should be deprived 
of it by some positive act. 

The SPEAKER repeated that the gentleman from 
Massachusetts had a right to make a brief statement of 
the contents of the petition. It was not for the Speaker 
to decide whether that brief statement should be made 
in the gentleman’s own language, or whether he should 
look over the petition, and take his statement from that. 

Mr. ADAMS. At the time my friend from South Ca- 
olina— 

The SPEAKER said the gentleman must proceed to 
state the contents of the petition. 

Mr. ADAMS. Lam doing so, sir. 

The SPEAKER. Not in the opinion of the Chair. 

* Mr. ADAMS. I was at this point of the petition: 

** Keenly aggrieved by its existence ina part of our 
country over which Congress possesses exclusive juris- 
diction in all cases whatever”?— 

Loud cries of ** Order! order!” 

Mr. A. proceeded: 

**Do most earnestly petition your honorable body” — 

Mr. CHAMBERS, of Kentucky, rose to a point of 
order. 

Mr. A. proceeded: 

‘* Immediately to abolish slavery in the District of Co- 
lumbia?— 


the Speaker told Mr. Apams to take his seat. 
_Mr. A. proceeded, (with great rapidity of enuncia- 
tion and in a very loud tone of voice :) 

‘*And to declare every human being free who sets 
foot upon its soil.” 

Mr. CHAMBERS insisted on his point of order, and 
the Speaker again, with great earnestness of manner, 
told the gentleman from Massachusetts to take his seat. 

Whereupon Mr. A. yielded the floor. 

Mr. CHAMBERS then stated his point of order. The 
rule of the House provided that every member, on pre- 


senting a petition, should state briefly the substance of 


it, Could that rule be evaded by any gentleman who 
chose to avow that he would read the petition asa part 
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of his speech? He would be the last man in the world 
to disturb any gentleman in his remarks, but he thought 
this course entirely out of order. 

The SPEAKER read the rule of the House applicable 
to the question. It is as follows: 

*€ Rule 45.—Petitions, memorials,sand other papers 
addressed to the House, shall be presented by the 
Speaker, or by a member in his place; a brief statement 
of the contents thereof shall verbally be made by the in- 
troducer, and shall not be debated or decided on the day 
of their being first read, unless where the House shall 
direct otherwise, but shall lie on the table, to be taken 
up in the order in which they were read.” 

The SPEAKER said he would give his decision if it 
should be insisted on; but he thought much time might 
he saved by not pressing a decision at this time, because 
he understood that the gentleman from Massachusetts 
had gone through the greater part of the contents of the 
petition. 

Mr. CHAMBERS said that his objection was as to the 
principle, whether a member had a right to read a peti- 
tion as a part of his speech. He insisted, respectfully, 
on having the decision of the Chair. 

The SPEAKER said that he decided, then, that it 
was not in order for a member to read a petition, wheth- 
er it was long or short. By the provision of the rule, 
whatever petition a member might present, he was 
bound to make, verbally, ‘‘a brief statement of the con- 
tents.” It would be an abuse of the intent of the rule 
for a member to rise before a petition was received, and 
when its reception was objected to, and proceed to read 
a long memorial. So far as the principle was concerned, 
it was the same in the case of a short memorial asa long 
one; otherwise the rule, which looked to economy in the 
time of the House, would be a nullity. 

Mr. ADAMS said that, as he intended to appeal from 
the decision of the Chair, he would request the member 
from Kentucky to reduce his point of order to writing, 
and he would likewise request the Speaker to reduce 
his decision to writing. He appealed from any decision 
which went to establish the principle that a member of 
the House should not have the power to read what he 
chose. He had never before heard of sucha thing. If 
this practice was (o be reversed, let the decision stand 
upon record, and let it appear how entirely the freedom 
of speech was suppressed in this House. If the reading 
of a paper was to be suppressed in his own person, so 
help him God, he would only consent to it as a matter 
of record. 

The SPEAKER repeated ihe grounds of h’'s decision, 
and, in support of it, read from Jefferson’s Manual a 
clause setting forth, in substance, ‘‘ that a member had 
no right to read a paper; but that such rigor was not 
practised except there was an intentional or gross abuse 
of the time of the House. Strictly, also, by that rule, a 
member could read his own speech, if written,” &c. 
The Speaker said his decision was founded mainly on 


| the 45th rule of the House, which required that a ‘* brief 
Mr. CHAMBERS reiterated his call to order, and | 
| was of opinion that it was an invasion of this rule to per- 


> should alone be made. He 


statement of the contents 
mit a member, as matter of right, to read any paper he 
chose to present, as a part of that brief statement. 

Mr. PATTON rose to express his concurrence in the 
decision of the Speaker. He thought, however, it would 
have been better not to have raised the question in this 
form, because, substantially, the gentleman from Massa- 
chusetts would effect his object when he made his speech 
on the question of **reception;” a question which the 
House had decided to be debateable. He thought it 
would be better not to consume the time of the House 
in the discussion, and he hoped the gentleman from Ken- 
tucky [Mr. Cuamuers] would withdraw his objection, 
and not appeal from the decision of the Chair. 
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Mr. CHAMBERS said that, if he had the power to ap- 
peal, he did not intend to exercise it. But the gentle- 
man from Virginia [Mr. Parton] was mistaken as to the 
practical effect of the question which he (Mr. C.) had 
raised. A member could not do by a sidewind that 
which he had not the power to dodirectly. There was 
no member of the House whom he would indulge so 
much on a subject as the gentleman from Massachusetts; 
but he (Mr. C.) thought there was an important princi- 
ple involved, which ought to be decided. The House 
must either give a man the right to read every thing he 
liked, or they must restrict him in every instance. He 
could not withdraw his objection. 

The point of order was debated further by Messrs. 
BRIGGS, HARPER, CHAMBERS, and ADAMS, the 
latter gentleman contending that, inasmuch as the whole 
petition was in five lines, he could not himself give ver- 
bally a more ** brief statement of the contents’”’ than the 
petition itself gave. 

The SPEAKER presented, in writing, the substance 
of his decision, that it was not in order for a member to 


read the whole petition if objected to, but that he had | 


only the right to make ‘‘a bricf statement of the con- 
tents thereof.” 

Mr. ADAMS said he proposed to withdraw his appeal 
in order to save the time of the House, if the gentleman 
from Kentucky would permit him to complete his “ brief 
statement of the contents” of the petition. 


guage was the briefest statement that could be made. 

Mr. A. then read from the petition that the petitioners 
‘* respectfully announced their intention to present the 
same petition yearly before this honorable body, that it 
might at least be a memorial in the holy cause of human 
freedom, that they had done what they could.” 

These words were read amidst tumultuous cries for 
order from every part of the House. And order having 
at length been restored, 

Mr. ADAMS withdrew his appeal. 

The question then recurred on the objection of Mr. 
Grascock to the reception of the petition. 

After some remarks from Mr. DAWSON, deprecating 
any excitement on the subject, and condemning, in 
strong terms, the conduct of the fanatics in agitating it— 

Mr. BOON moved to lay the preliminary motion of re- 
ception on the table. 


Mr. GLASCOCK urged the House to take the vote | 


on the direct question of reception. 

After some desultory conversation on points of order, 

Mr. BOON withdrew his motion to lay the preliminary 
motion of reception on the table. 

Mr. A. MANN said that, as this question bad been 
most fully discussed at the last session of Congress, and 
as the House had at that time resolved that these peti- 
tions should be laid on the table without being referred 
or printed, he would, to save the iime of the House, call 
for the previous question. 


And the House seconded the call: Ayes 114, noes not | 


counted. 

And the House 
should now be put. 

Mr. PHILLIPS called for the yeas and nays on the | 
main question; vhich were ordered. 

And the main question, ‘* Shall the petition be receiv- 
ed?” was.then taken, and decided in the affirmative, as 
follows: 

Yeas— Messrs. Adams, H. Allen, Anthony, Bailey, 
Beale, Bean, Bockee, Bond, Boon, Borden, Bovee, 
Boyd, Briggs, Brown, Buchanan, Burns, W. B. Cal- 
houn, Cambreleng, Carr, Carter, Casey, G. Chambers, 
Chaney, Chapin, Chetwood, Childs, Clark, Cleveland, 
Corwin, Cramer, Crane, Cushing, Cushman, Darlingtor, 
Denny, Doubleday, Evans, Everett, Fairficld, Farlin, 


determined that the main question 
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Fowler, French, — Puller, Galbraith, Gillet, Greiger, 
Grantland, Grennell, Haley, J. Hall, H. Hail, Hamer, 
Hard, Hardin, Harper, S. S. Harrison, Haynes, Hazel. 
tine, Henderson, Hiester, Hoar, Holt, Howell, Hubley, 
Hunt, Huntington, Ingersoll, Ingham, Janes, Jarvis, Cave 
| Johnson, B. Jones, Kilgore, Klingensmith, Lane, Lan- 
| sing, Laporte, Lawrence, G. Lee, T. Lee, Leonard, Lin- 
coln, A. Mann, J. Mann, M. Mason, S. Mason, McCarty, 
McComas, McKay, McKennan, McKeon, Milligan, Mont- 
| gomery, Moore, Morgan, Muhlenberg, Owens, Page, 
Parker, Parks, Patterson, F. Pierce, D. J. Pearce, Pear- 
| son, Phelps, Phillips, Potts, Reed, John Reynolds, Joseph 
Reynolds, Russell, Schenck, Seymour, Shinn, Sickles, 
| Slade, Sloane, Smith, Sprague, Storer, Sutherland, Tay- 
lor, J. Thomson, Toucey, Turrill, Vanderpoel, Vinton, 
Wagener, Ward, Wardwell, Webster, Weeks, E. Whit- 
tlesey, T. T. Whittlesey, S. Williams, Young—137. 
Nars—Messrs. Ash, Ashley, Barton, Bcl!, Black, 
Bouldin, Bunch, Bynum, J. Calhoon, Campbell, John 
Chambers, Chapman, N. H. Claiborne, J. F. H. Clai- 
borne, Coles, Connor, Craig, Davis, Dawson, Deberry, 


| Dromgoole, Dunlap, Elmore, Forester, J. Garland, R. 
Garland, Gholson, Glascock, Grabam, Graves, Grayson, 
| Griffin, Hannegan, A. G. Harrison, Hopkins, Howard, 


» | Huntsman, Jenifer, R. M. Johnson, H. Johnson, Lawler, 


j 

i 

L. Lea, Lewis, Loyall, Lucas, Martin, Maury, May, 
McKim, McLene, Mercer, Miller, Patton, Pettigrew, 
| Peyton, Pickens, Pinckney, Rencher, Richardson, Rub- 
; ertson, Rogers, W. B. Shepard, A. H. Shepperd, 
| Shields, Standefer, Steele, Taliaferro, Thomas, W. 
| Thompson, Underwood, Washington, White, L. Wil- 
liams, Yell—74. 

| So the petition was received. 

; Mr. HAYNES moved that the petition be laid on the 
table. 

-Mr. ADAMS moved that it be referred to the Com. 
mittee for the District of Columbia. 

The SPEAKER said the motion to lay on the table had 
precedence; and Mr. ADAMS called for the yeas and 
| nays on that motion; which were ordered. 

Mr. PINCKNEY inquired if the motion of the gentle 

man from Georgia [Mr. Haynes] was susceptible of 

| amendment. 

| The SPEAKER said it was not. 

| Mr. PINCKNEY asked the gentleman from Georgia 

| to withdraw his motion, in order to enable him to sub- 

stitute a more comprehensive proposition; the object of 

| which was, that not only this memorial, but all others of 

a similar character, should be laid on the table. He wish- 

ed to offer a resolution to that effect. 

|; Mr. HAYNES said, if his motion was susceptible of 

|; such an amendment, he was willing it should be made. 

The SPEAKER said that such an amendment was not 
in order. 

| And the question on the motion to lay the petition on 

| the table was then taken, and decided in the affirmative, 

| as follows: 

| Yeas—Messrs. Anthony, Ash, Barton, Bean, Bell, 

Black, Bockee, Boon, Bovee, Boyd, Brown, Buchanan, 

| Bunch, Burns, Bynum, John Calhoon, Cambreleng 

| Campbell, Carr, Carter, Casey, George Chambers, John 
Chambers, Chaney, Chapman, Chapin, Chetwood, Na- 
thaniel H. Claiborne, John F. Hl. Claiborne, Cle veland, 
Coles, Connor, Craig, Cramer, Cushman, Davis, Deber- 
ry, Doubleday, Dromgoole, — Efner, Elmore, 
Fairfield, Farlin, Forester, Fowler, French, Fry, Fuller, 
Galbraith, James Garland, Rice Garland, Gillet, Graham, 
Grantland, Graves, Grayson, Griffin, Joseph Hall, Ha- 
mer, Hannegan, Harlan, Albert G. Harrison, Haynes, 
Holt, Hopkins, Howard, Howell, Hubley, Huntington, 
Huntsman, Jarvis, Jenifer, Richard M. Johnson, Cave 
Johnson, Henry Johnson, Kilgore, Klingensmith, Lane, 
Lansing, Laporte, Lawler, Gideon Lee, Thomas Lee, 
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Luke Lea, Leonard, Loyall, Lucas, Job Mann, Martin, 
Moses Mason, Maury, May, McComas, McKay, McKeon, 
McKim, McLene, Mercer, Miller, Montgomery, Moore, 
Morgan, Muhlenberg, Owens, Page, Parks, Patterson, 
Patton, Franklin Pierce, Pettigrew, Peyton, Phelps, 
Pickens, Pinckney, Rencher, John Reynolds, Joseph 
Reynolds, Richardson, Robertson, Rogers, Schenck, 
Seymour, William B. Shepard, Augustine H. Shepperd, 







ipa eiatndiase staal 








5 Shields, Shinn, Sickles, Smith, Standefer, Steele, Suth- 

j erland, Taliaferro, Taylor, Thomas, John Thomson, 

j Toucey, Turrill, Underwood, Vanderpoel, Wagener, 

4 Washington, Webster, Weeks, White, Thomas T. 

Whittlesey, Lewis Williams, Sherrod Williams, Yell, 
Young—150. 





cna 


Nays—Messrs. Adams, Heman Allen, Bailey, Beale, 
Bond, Borden, Briggs, William B. Calhoun, Childs, 
Corwin, Crane, Cushing, Darlington, Denny, Evans, 
Everett, Granger, Haley, Hiland Hall, Hardin, Harper, 
Samuel S. Harrison, Hazeltine, Henderson, Hiester, 
Hoar, Hunt, Ingersoll, Ingham, Janes, Lawrence, Lin- 
coln, Samson Mason, McCarty, McKennan, Milligan, 
Parker, Dutee J. Pearce, Pearson, Phillips, Potts, Reed, 
Russell, Slade, Sloane, Sprague, Storer, Vinton, Ward- 
well, Elisha Whittlesey—50. 

So the petition was ordered to lie on the table. 

Mr. ADAMS then presented a third petition, from 
forty inhabitants of the town of Dover, in the county of 
Norfolk, Massachusetts, praying for the abolition of sla- 
very and the slave trade in the District of Columbia, 
and moved that the petition be read. 

Mr. LAWLER objected to its reception. 

Mr. UNDERWOOD said that he had just voted against 
receiving a petition presented by the gentleman from 
Massachusetts, [Mr. Anams,] but he had been overruled 
by a large majority of the House. The petition was 
received, and laid on the table, there to sleep the sleep 
of death. No sooner is this done, than the same gentle- 
man offers another petition of the same character, pray- 
ing for the abolition of slavery and the slave trade in the 
District of Columbia, coming from a portion of the peo- 
ple of Massachusetts represented by him. I have been 
(said Mr. U.) a silent witness of the proceedings had at 
the present and preceding sessions of Congress on this 


























for the vote I have just given, and for the vote which I 
shall again give against the reception of the petition now 
presented. 

Slavery in the United States exhibits two distinct as- 
pects. The one is national, the other local. It is na- 
tional so far as the constitution of the United States 
makes it the basis of representation and taxation, by re- 






















number of free persons. It is also national so far as the 
constitutional provision requires those slaves who escape 
and flee to the non-slaveholding States to be delivered 
up; and so far as the legislation of Congress, in pursu- 
ance of this or any other article of the constitution, ope- 
rates upon the subject. It is local so far as the legislation 
of the States controls the subject. The constitutions 
and laws of the States which tolerate slavery, and pre- 
scribe the treatment of the slave, defining the relations 
he bears to the State as a person, and those between 
him and a master as property, are local. Congress has 
no jurisdiction over these local regulations, and can no- 
where alter or abrogate them, unless it be in this Dis- 
trict. The laws of Virginia and Maryland, which have 
instituted slavery in this District, and which now uphold 
it, are local, and not national. 
to the ten miles square, and they operate upon the peo- 
ple within the District exclusively. 

Now, sir, | desire to know what right (for I shall con- 
sider the question as one of right) the people of Mas- 
sachusetts hayeto petition us to repeal or modify the 





OF DEBATES IN CONGRESS. 1322 


Abolition of Slavery. 


exciting subject; but I now rise to assign a few reasons | 


quiring three fifths of the slaves to be added to the whole | 


Their effect is confined | 
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local regulations and laws which do not operate upon 
them, or within their territory, but which govern a dif- 
ferent people, who do not complain, and who may be 
entirely satisfied, and wholly opposed to any change. 
We are told that we must receive and act upon this and 
all similar petitions, lest we subvert the sacred right of 
petition. I deny that there is any right of petition, 
where the grievance complained of does not operate 
upon the petitioners. I admit that you may receive any 
petition through courtesy, without regard to its object 
or the quarter whence it comes; and in the general it 
would be best to do so. But the attempt is made to 
force these abolition petitions upon the consideration of 
Congress as a matter of right; and it is against that at- 
tempt, upon such a pretext, I protest. Sir, these peti. 
tioners, as I conceive, are officiously intermeddling with 
the affairs of other people, when they hud better mind 
their own business. 

If the people of Massachusetts are dissatisfied, and 
feel aggrieved by the existence of slavery in any one of 
its national aspeets, they have a right to petition for re- 
dress; and we are bound, whenever petitions come be- 
fore us, as of right, to hear their complaints, and to de- 
cide upon them. The right of the citizen to petition is 
moral and political, and imposes a corresponding obli- 
gation on those to whom the petition is addressed to 
hear and decide. These rights, however, are not of 
that class denominated perfect or legal, because they 
cannot be judicially enforced. If any portion of the 
people of Massachusetts were to petition us to modify or 
change the laws prescribing the mode for reclaiming 
fugitive slaves, or pray us to recommend to the Statesan 
alteration of the constitution, so as to place representa- 
tion and taxation upon the basis of free white popula- 
tion exclusively, I should feel it to be a duty to receive 
and consider such petitions, because they relate to na- 
tional topics—to matters affecting and operating upon 
| the people of Massachusetts, growing out of the exist- 
ence of slavery. But when the people of Massachusettes, 
| or of any other State, begin to pry into the local regula- 
| tions of another people, and to complain of them, I feel 
no obligation of duty to listen. 

I will illustrate the distinction 1 
present by putting a few cases. 


have endeavored to 
i Suppose the inhabitants 
| of Europe, or any portion of them, were to petition us 
to repeal our tariff laws, and to raise revenue by a direct 
tax on land only, would we be bound to receive and act 
| upon such petition? Certainly not. Why? Because 
our system of taxation, whatever it may be in rx ference 
to foreign nations, is local, and their people have no 
| right to interfere. The operation of this Government 
| with foreign States is such that our laws may often affect 
| the interests of foreigners; and, if they should affect 
)} those interests injuriously, and in violation of the laws 
| of nations, foreigners thus injured might rightfully peti- 
tion ns for redress; because the welfare of mankind re- 
quires obedience to the principles of international law, 
and by the tacit consent of all civilized nations these 
principles have been adepted in such manner as to make 
them one people in respect to the code of nations; and 
hence a foreigner who suffers from a violation of these 
principles has the same right to petition for redress 
| thata citizen would have. But this would give the 
| foreigner no right to petition on a subject touching our 
| domestic regulations; and, if he did so petition, it would 
| be optionary with us to receive or reject; and if we did 
} the last, he could not complain that his rights were con- 
temned. 
| Suppose the petitioners who now come before us had 
| addressed their petition to the Legislature of Kentucky, 
praying for the sbolition of slavery in that State: would 
the Legislature of Kentucky be bound to receive and 


act upon it? Certainly not. Why? Because slavery in 
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Kentucky is a local, domestic regulation, in reference to 
the people of Massachusetts. Kentuckians possess just 
the same right, by petition, to call on the Legislature of 
Massachusetts to change her laws in regard to apprenti- 


ces, paupers, or infants, as the Yankee (and I use the | 
term in no offensive sense) has to call on Kentucky to | 


abolish slavery. If Kentuckians were to forward such 
a petition in the most respectful terms, if it was received 
and read, after its contents had been briefly stated by the 
mover, it would be an act of courtesy, and not of strict 
right. If year after year petitions of the same kind were 
forwarded, and that, too, after the first had been con- 
sidered and disposed of, the Legislature to whom they 
were addressed might justly say to the petitioners, ** You 
have evinced an unbecoming importunity, an over anx- 
iety to interfere in our domestic and local affairs; and 
however praiseworthy your motives, as it is not a matter 
of right on your part, we will no longer submit to annoy- 
ance. We reject your petition without hearing it read, 
the mover having briefly stated its contents.” 

Of the soundness of the foregoing principles I think 
it will be difficult to create a doubt; and I presume, if 
my remarks are met in debate, an attempt will be made 
to show that slavery in this District is not a local but a 
national matter, and hence concerns every purtion of 
the American people. I admit, if it be not local, but na- 
tional, then the petition offered should not only be recei- 
ved, but it ought to be referred, and duly considered. 
How is slavery in this District converted into a national 
instead of a local question? Is it because the Congress of 
the United States, being a national body, may legislate 
concerning it? The nationality of the body does not 
prove that its legislation in its operation and conse- 
quences must be national and general. 
tion too clear to admit of dispute, that all our Legisla- 
tures, both State and national, pass hundreds and thou- 
sands of acts, local and private, which do not affect the 
whole State or nation. It is preposterous to assert that, 
because Congress isa national body, it can in no case 
legislate for local or private purposes. In the general, 
its local and private legislation is in furtherance of some 
of the constitutional powers vested for general national 
purposes; and whenever that is the case, | admit that 
the principle which governs such legislation isof nation- 
al concern, and that all or any of our constituents have 
a right to be heard on this floor in relation to the princi- 
ple, by petition, memorial, or remonstrance. 
act allowing a pension to A B, although private, may 
involve a principle of national importance. The legis- 
lation of Congress over the District of Columbia, so far 
as the rights of property of the citizens are concerned, 
isa very different thing, and no way analogous in princi- 
ple to the passage of a private pension law. The legis- 


unconnected with the Government, in the enjoyment of 
life, liberty, and property, doves not possess a single na- 
tional aspect. It is exclusively local, and confined to the 
ten miles squire, and has no operation whatever upon 
the people of Massachusetts, unless they should happen 
to be visiters here. Congress, by the constitution, has 
the exclusive right to legislate for this District, and it 
may be said that such a power would never have been 
conferred but for a national purpose. Concede it, and 
nothing. is gained from the concession against my argu- 
ment. All that the constitution intended by the grant of 
exclusive legislative power to Congress over the District 
was to place the members of Congress, the executive 
head of the Government, and all its officers, necessarily 
congregated at one point, beyond the control and influ- 
ence of State laws, which in many cases might have been 
made harassing and oppressive; so much so as to prevent 
their strict attention to official duty. To escape the dan- 
ger which might have resulted from State legislation 
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over the officers, legislative, executive, and judicial, of 
the General Government, the constitution conferred the 
power of exclusive legislation over the District on Con- 
gress. So far as the power is exercised for the benefit 
of the officers of the Government, and to enable them 
to proceed with the discharge of their duties free from 
extraneous and deleterious influences, it may be national. 
But when it is exercised for the protection of the prop- 
erty, or for the purpose of declaring what shall or shall 





| not be property in the District, it is strictly local, and 


not general or national; and the laws which emanate 
from its exercise, for the benefit of the people of the 
District, are as unconnected with the people of the 
States as are the laws of the several States with the peo- 
ple of any other State. 

The fact that the people of Massachusetts may come 
here occasionally as visiters gives them no right to pe- 
tition Congress for a change in the local laws passed for 
the benefit of the people of the District. If that fact is 
made the basis of their right to petition, it would equally 
authorize them to petition the Legislatures of every 
State tolerating slavery for its abolition; for they havea 
right to visit in all the States, and are ‘entitled to all 
privileges and immunities of citizens” in the State to 
which they go. 

I will put another case illustrative of my idea. I will 
show that the people of the same State, in many cases, 
have no right to petition their State Legislatures con- 
cerning public matters in their own States. A township 
or incorporated city imposes taxes, or makes regula- 
tions for the government of the people within the town- 
ship or city. The inhabitants cf a distant township hear 


| of the proceedings, their philanthropy is excited, they 


It is a proposi- | 


' 


Thus, an | 


perceive, or fancy they do, great oppression, and memo- 
rialize the Legislature to put an end to prevailing abuses 
in the township or city about which they have heard 
much, but within whose borders they never were in the 
whole course of their lives. How ought the Legislature 
to treat sucha petition, especially when the people of the 
township or city subject to the oppressive laws made no 
complaint? The proper response, in my opinion, would 
be to say to the petitioners, ‘You are conceited; you 
have a high opinion of yourselves, and a mean opinion of 
your neighbors, and you presume to judge of laws and 
regulations of which you have no experience, more 
correctly than those who feel their operation. We are 
not disposed to encourage your vanity. We reject your 
petition without reading it, being briefly informed of its 
contents.” 

If my constituents were to send me a petition in favor 


| of abolishing slavery in this District, and request me to 


present it to this House, as an act of courtesy to them | 


| ; Ih should offer it; but as an act of duty to the people of this 
lation for this District with a view to protect the citizen, | 


District, whose representative | am, being constituted 


| such by the constitution, I would vote against its re- 


| 
} 
| 


ception. Iam a Representative on this floor, having a 
three-fold duty to perform: first, | am to legislate for the 
whole nation, and to watch over the general interests of 
the whole people; secondly, Iam to keep an eye upon 


| the local interests of my particular State and district; and, 


thirdly, I am to attend to the local interestsof the people 
of this District. [I mean to make all these duties harmo- 
nize. If any of my immediate constituents should ever so 
far forget themselwes as, by petition or otherwise, to in- 
struct me to change the laws and usages of the people of 
this District, I mean to tell them, that although f am 
indebted to their kindness and partiality for my elec- 
tion when elected, I feel myself bound to legislate for 
the people of this District upon my own observation 
of their situation, and my knowledge of their wants, 25 
derived from my conversations and association with 
them. J look upon that as my duty under the constitu- 
tion, and 1 will never consent to be made the instrument 
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by one partion of my constituents to subvert the ae 
of another portion. To my mind, there is something ab- 
surd in the idea of any set of men or women under- 


taking to interfere with the local laws of a separate peo- | 


ple, five hundred or a thousand miles off. 

But, then, the motives of the petitioners in this case are 
sv pure, it is a pity not to hear them in the cause of re- 
ligion and freedom! The Saviour of man did not prop- 
agate his religion by petitioning legislative assemblies. 
And the lesson in favor of freedom which the abolition- 
ist teaches is to break up the long-established practices 
and laws of one people, not at their instance or by their 
consent, but at the absolute will of a distant people, no 
way affected by the laws which are to be subverted! 
Why, sir, if this game is to be successfully played, there 
is no telling where it will stop; and the next thing we 
may hear of will be a petition from New England to es- 


tablish the Blue Law code in this District, and render it 
1 beg | 


unlawful for a man to kiss his wife on Sunday! 
the New England gentlemen and ladies to desist, or to 
tell us how far their consciences will require them to go, 
in petitioning Congress to reform the sins of this District. 

I have endeavored to present the grounds of my vote. 
If you reccive the petition, if you are bound to receive 
it, then, sir, you should refer it and act upon it. My 
word for it, as long as the decision of this [fouse, 
just given, stands as the judgment of the House, the 
gentleman from Massachusetts [Mr. Avams] will convict 


you of the grossest inconsistency in refusing to refer pe- | 
We | 


titions of this sort to the appropriate committee. 
say to the petitioners, ‘* You come before us as matter of 
right; but, from motives of policy, we will make no re- 
sponse.”’ Sir, such a course is a mockery of their rights, 
if they have them. 
people of Massachusetts have ne right to petition on the 
subject, and there never will be an end of this exciting 
question until Congress sustains my views. 

Mr. REED said he differed entirely in opinion with the 
gentleman who had last spoken, [Mr. Unpvenwoon;] and, 
as he had the charge of a number of memorials of simi- 
lar character to the one now unJer consideration, he 
begged leave to say a few words upon the subject. 

Let it be remembered that these memorials, so obnox- 
ious to some members of this House, pray for the abo- 
lition of slavery and the slave trade in the District of 
Columbia. ‘They go no further. 
Kentucky, who bas just sat down, has given a labored 
argumentto prove that the people of Massachusetts, and, 
of course, the people of any other State in the Union, 
have no right to petilion Congress to repeal or modify 
the laws in relation to slavery in this District. ** He de- 
nies the right of petition, when the grievance complained 
of does not operate upon the petitioners.” Ile denies that 
the right, secured by the constitution, peaceably to as- 


semble and petition Government for a redress of griev- | j 


ances applies to the present case, because the evil com- 
plained of, if any evil exist, is only a national evil, and is 
no personal grievance to the petitioners. 

I cannot for a moment agsent to the positions of the 
gentleman, To my mind, ‘they are subversive of the 
right of petition and of the rights of a free people. | 
highly respect the gentleman and his opinions, and am 
quite sure he views the subject in a very different light. 

In my opinion, the right of the citizens of a free and 
representative Government to petition their representa- 


tives for a redress of grievances is a perfect right. It | 


exists independent of the constitution. It must exist 
where the people are free, and where it does not exist 
there is despotism. 1 am aware that, from abundant 
Caution, this sacred right of petition is secured by the 
constitution. The right so secured is not limited or 
enlarged by thesecurily. It isa perfect right, which we 
Must never permit to be impaired by ingenious argu- 
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The gentleman from | 
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ments, to avoid the consideration of an unpleasant sub- 
** It would be doing evil, that good might come.” 
The right is the same, whether the evil complained of 


ject. 


be national and remote, or direct and personal. 
| By the constitution of the United States, Congress ex- 
ercise exclusive jurisdiction, in all cases whatsoever, 
over the ten miles square; and that territory is the Dis- 
| trict of Columbia. Can language be more explicit? The 
jurisdiction of Congress over this District is exclusive, 
and extends to all cases whatsoever. 
Congress have the sole government of the District. 
The House of Representatives are a part of Congress, 
and are the representatives of the people of the United 
States. Will it be denied that the people whom they 

represent have a right to petition them for redress of 
any grievance over which they have jurisdiction? Sup- 
{ pose it were admitted that slavery and the slave trade in 
the District of Columbia was a national evil, but that the 
evil was remote in its effects upon distant parts of the 
| country: could it be said that it was no evil or no griev- 
ance because not aggravated and direct’? Is not each 
portion of the country a part of the nation? Can any 
part suffer, and the remaining part not be aggrieved? 
The part of the constitution which gives exclusive jurts- 
diction over this District to Congress was not a mere 
form, or accidental; it intended that it should be governed 
solely by the nation and the representatives of the nation; 
} and the people, whose representatives we are, all have 
a direct interest in its government, its honor, and its pros- 
| perity. If, therefore, in the opinion of any portion of 
| the people of any part of the country, the laws of this 
| District are bad, they are aggrieved. It is a national and 
| personal evil, and they have a right to petition for re- 
dress. 
The gentleman asks if the inhabitants of Europe, or 
any part of them, should petition us to repeal our tariff, 
should we be bound to receive and act upon such peti- 
| tion? And, again, should the petitioners address a peti- 
| tion to the Legislature of Kentucky, praying for the abo- 

lition of slavery, would Kentucky be bound to receive 
and act upon it? I perfectly agree with the gentleman, 
| that if the inhabitants of Europe or Massachusetts should 
so far forget themselves as to offer such petitions, net- 
ther this House nor the Legislature of Kentucky would 
be under any obligation to notice them. For one plain 
reason: we have no jurisdiction over the people of Eu- 
rope; nor has Kentucky any jurisdiction, so far as their 
State Government extends, over Massachusetts. Of 
| course, the petitioners could have no grievances for 
which they could claim redress, and have no right to m- 
| terfere with the grievances of others. Notso with the 

District of Columbia; it is exclusively governed by Con- 
gress; it isa part of the nation, and if ly governed it is 
a national and individual grievance, and those who feel 





it have a right to present to us a petition for redress. 

I consider the question one of vast importance, as vi- 
| tally affecting the liberties of the people and the sacred 
| rights of citizens. | regret that great principles must be 
| settled under some excitement, and under an apprehen- 

sion that no relief could be afforded if the petition was 
received. J can but thivk the true construction of the 
constitution is so plain, and the right of every citizen to 
petition so clear, that nothing further is necessary but 
barely to state the principles upon which they are found- 
ed; and I forbear to say more upon the subject. 

I have been gratified by a vote of this House this day, 
allowing a petition Ike the one now before us to be re- 
ceived. [trust we shall not reverse that decision. I do 
ee regarding, as | most sincerely and anxiously do, 

the harmony, peace, and welfare of the United States, 

North, and South, and West, that these memorials will 
| not be thrown in the faces of the memoriaslists, nor 
| thrown under the table, nor nailed to the table. I hope 
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they may be received, and not rejected by force, and 
violence, and insult; and, when received, that they may 
be committed to a committee ofthis House. If the pe- 
titioners are in error, let the error be shown by a plain 
and dispassionate report, and an argument which they 
cannot refute or gainsay. Persecution and violence will 
never put down a good cause, or even a bad one. 1 
hold the people have a right to petition, and that there 
is a corresponding obligation on our part to receive 
them, to refer them, and to decide in favor or against 
them, according to our sound discretion and best judg- 
ment. 

Petitions for the abolition of slavery in the District of 
Columbia are not of modern origin. They have been 
presented annually for many years past; and until last 
year they have been presented and referred, and treated 
precisely like other petitions, and have produced very 
little excitement in th's House or elsewhere. I hope we 
shall return to our former usage, and avoid all unneces- 
sary excitement upon this important and vexing subject. 

Mr. BYNUM rose and said he had not intended to 
have troubled the House with any remark of his upon the 
subject which was then before it. It had ever been his 
unfeigned desire that it should have been kept out of the 
walls of that hall, believing, as he did, that nothing but 


strife and discord would attend its agitation either in or | 


out of that building. The questicn of reception he had 
been disposed to give the go-by, for the sake of the har- 
mony of all parties, and particularly that to which he had 
the honor to belong. But, sir, said he, this question has 
been forced upon us and upon the House; and he re- 
gretted, exceedingly regretted, that its portentous con- 
sequences, view them in whatever shape they might, 
seem to be defied, dared, and almost courted, by some of 
the honorable gentlemen of that body. Was it possible 
that gentlemen would still persevere in a course so det- 
rimental to the well-being of this nation? Was it possi- 
ble that they could be so deaf to the warning voice of 
truth, and so blind to the signs of the times, as not to see 
the direfal state to which their conduct, if persisted in, 
must inevitably lead? His course, since the first day that 
he took his seat in that House, had been to avoid agita- 
tion on that subject; and he had, in good faith, voted for 
every measure to suppress it. 

lic knew that there were two parties in that House 
and in the country in favor of agitation. and for political 
purposes. Je was truly sorry that they existed in any 
section of the country, and was more so to think that any 
existed in the section from which he came. 

It was to be deprecated that any party, or any set of 
men, whether to the North or South, should be found to 
use such means to place them in power; but such there 
were, and this House and this nation were to feel the ef- 
fects of their unhallowed purposes. 

Sir, said Mr. B., I feel mortified to know thatI an 
called on to vote ona subject upon which I have just 
voted and have been defeated, and must know that a 
similar fate awaits me on the decision of this question. 
Sir, we have been defeated by the imprudence and folly 
of those who, on this subject, have professed to act with 


us. It was the weakest stand, as Southern men and | 


slaveholders, we could have taken. It was one in which 


we had long seen that we must be defeated whenever it | 
Why, then, should gentlemen professing to | 


was put. 
act with us, holding the same sentiments on this subject, 
aid in making up an issue in which every man of dis- 
cernment must have known that defeat was unavoidable? 
And every defeat upon the most frivolous question on 
our part gives both strength and encouragement to our 
enemies. Sir, with politicians of such imprudence, and 
with so little policy, it is dangerous to act, bere or else- 
where. 


But to the preliminary question—shail this petition be 
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' received? Although we have just been defeated—yes, 


| 
| 
| 
| 


| 
| 


defeated, sir, and shamefully defeated—by the impru. 
dence of professing friends, I shall still vote against the 
reception of these diabolical petitions, believing, as | 
do, that they are fraught with the most alarming, dan- 
gerous, and appalling consequences to the well-being of 
this country. Gentlemen had contended that we were 
bound to receive all petitions whenever presented. This 
he denied. ‘True it was that the petitioners had a con- 
stitutional and unalienable right guarantied by the con- 
stitution to petition for the redress of grievances, a right 
which none, as he had heard, had controverted; for him- 
self, he looked on that as one of the most sacred righis 
of a freeman, and one which, under no circumstances, 
would he disparsge or yield. But whenever the peti- 
tion was made and presented there, in his judgment this 
right ended, and the rights of the representatives or Ie- 
gislation commenced. The constitution, said Mr. B., 
went no further than to declare the right to petition. It 
could not have gone further, from the very nature of 
things. Why? Because, said he, if it had, the very ex. 
istence of your legislative body would have been endan- 
gered, and its dignity and character placed entirely in 
the hands of every senseless and infuriated mob that 
might choose to degrade or insult you. The most friy- 
olous petitions from women, children, boys, or lunatics, 
might be received, at a great consumption of the time 
of this flouse, and at an enormous expense to the peo- 
ple; and the whole body, under such circumstances, 
might be converted into scenes of levity and frivolity 
totally destructive of the dignity and character of wise 
legislation. Such could never have been the intention 
of the framers of the constitution; in that sugust body 
there was too much wisdom, dignity, and patriotism, to 
presume it. 

As reference had been made to the constitution, he 
would read the article that had been alluded to, which, 
it was contended, made it obligatory on the part of the 
House to receive those petitions; and he thought its 
words would be evidence to show that the construction 
he had put on it was strictly in harmony with the direct 
spirit and meaning of that instrument. Article the first 
is in these words: 

“Congress shall make no law respecting the establish- 
ment of religion, or prohibiting the free exercise there- 
of; or abridging the freedom of speech, or of the press; 


| or the right of the people peaceably to assemble, and 





‘ 


to petition the Government for a redress of grievances.’ 

This was the language of the constitution upon which 
such reliance had been placed to justify and make com- 
pulsory the reception of the petition. Sir, said he, 
though the right to apply or petition by this article was 
clear, he saw not the least in it that imposed it on this 
House as a duty to receive; and the House being under 
no compulsion to receive it, it was left discretionary 
with them to receive or not to receive; then, sir, to jus- 
tify the reception must depend on the character of the 
petition and petitioners; and he was sorry to say that 
this brought him, from a sense of duty which he owed 
the people whose representative he was, to comment 
on and investigate both the charscter of the petition and 
petitioners. 

What was the character of this petition? From the 
remarks of the very honorable and distinguished gentle- 
man who had introduced it, [Mr. Apazs,] it was to abol- 
ish slavery in the District of Columbia. Was it from the 
citizens of the District of Columbia? No; but from the 
good, perhaps he ought to say better, citizens of Massa- 


| chusetts, three or four hundred miles distant from those 
of this District. 


sertainly they were, by far, more wise 
than the citizens of the District, as they could reside at 
such a distance from them, and tell so much better what 
was to be the interest and welf.re of the citizens of the 
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District. 
felt, or ought to feel, extremely obliged to the good men, 
boys, women, and children, of Massachusetts, for their 
liberality and patriotism, and general supervision of the 
welfare of themselves and their District. Such he un- 
derstood to be the character of the petition. It was sim- 
ilar to hundreds that had been offered at the last session, 
which, without reception or reading, were referred, 
where they had been no more heard of. Now, sir, 
(said he,) what was the character of the petition- 
ers, and who are they that presume to dictate and in- 
struct this body how to act towards the people of this 
District? He was sorry to say, from the best evidence 
that he could obtain, they were a set of low, ignorant 
fanatics, united with some boys; and, he was sorry to 
say, with women. Yes, sir, the women of Massachusetts 
had become legislators, and were urging their imbecile, 
timid men to action. The honorable gentleman from 
Massachusetts [Mr. Apams] had said that there were 
one hundred and fifty female signatures on one list, and 
God knew how many there were on the others. 

Mr. B. said he thought it a portentous foreboding, an 
awful omen, when women were stepping into the po- 
litical theatre, and calling on men to act, and recom- 
mending what subjects they should legislate on. He 
felt no disposition to go further into the investigation of 
the character of these women; it was enough for him to 
know that they were females; he felt a disposition to- 
wards them of the kindest nature, and was ready to say, 
‘* Father, forgive them, forthey know not what they do.” 

The boys that had petitioned, he understood, mostly 
belonged to their Sunday schools, and were almost en- 
tirely under the influence of their teachers. The men 
were generally ignorant, superstitious fanatics, possess- 
ing neither religion nor character; few of whom hardly 
ever saw the constitution of the United States, and 
knew still less of the nature of our federal compact. 
They had no interest in the District of Columbia, and 
he presumed litle elsewhere—all headed, though, and } 
ted on by artful, designing priests, who, he had not the 
least doubt, from what he could learn of the most liberal | 
and intelligent amongst them, were at the bottom of the 
whole of this agitation and excitement. 

It was principally the priests in New England and 
elsewhere that were stirring up this agitating and exci- 
ting subject. He hazarded nothing in saying, when the 
subject was probed to its bottom, that that class of men | 
would be found the instigators of this whole system of | 
confusion and iniquity, It was your priests that were | 
seizing upon the superstition and prejudices of your ig- 

| 
} 
| 
\ 


norant men, women, and children. They were the men 
to be stopped and rebuked, before this excitement could 
be arrested. They were the men behind the curtain, 
who worked the wires of abolition excitement. Abvoli- 
tion was priestcraft, concocted and brought into exist- 
ence by their unholy alliance with the superstitious and 
ignorant of both sexes. These creatures were as igno- | 
rant of the nature of our institutions as they are of our | 
local situations and condition. It is to the influence of | 
these gentry that this House is indebted, more than to | 
any other, for the excitement, disorder, and confusion | 
thatis witnessed on the annual presentation of these ha- | 
rassing petitions. 

Such, sir, is a brief review of the character of this 
petition and these petitioners, who claim, as a right, to 
have their petitions received by this House. He could | 
not conceive a more degrading condition than this House 
would be placed in, by consuming its time, at an enor- | 
mous expense to the Treasury, in receiving and listen- | 
ing to the petitions and memorials of old grannies and a | 
parcel of boarding-school misses, in matters of state and 
legislation. What light could they throw on a subject? 
When grannies and misses become legislators, he | 
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thought it time for the men of New England to fold up 
their arms and to go home. The Congress of the Uni- 
ted States was no place forthem. Sir, what do they 
know about the nature and condition of slavery in the 
South? How many of them have witnessed it? Not one 
in a thousand, nor one in fifty, of those meekly priests 
and their subalterns, whose unholy biddings they do 
here. These unfortunate creatures deserve the pity 
more than the contempt of the South; but their in- 
stigators we well understand, and know both how to ap- 
preciate them and how to treat them, whenever they 
shall come amongst us. The South has not been deaf 
to, nor ignorant of, their designs in relation to this mat- 
ter; their instramentality has long been distinctly under- 
stood by the Southern politicians, and well marked out. 

But, sir, if | were disposed to quibble on this subject, 
{ would, from the first article of the amendments to the 
constitution, sxy that the petitioners have neither the 
right to petition, nor the House the right to receive 
such petitions. What says that article? ‘* Congress 
shall make no law respecting the establishment of reli- 
gion, or prohibting the free exercise thereof; or 
abridging the freedom of speech or of the press; or the 
right of the people peaceably to assemble and to petition 
the Government for a redress of grievances.” Now, sir, 
do these petitioners come within the character of those 
alluded to by the constitution? What says the latter 
clause? ‘* And to petition the Government for a redress 
of grievances.” Will you, sir, mark the object of the 
petitions alluded to by the constitution? The right to 
petition the Government for a redress of grievances. I 
would ask, (said he,) in what are these petitioners ag- 
grieved by the existence of slavery in this District? 
They reside, as I have before said, in Massachusetts, 
without one particle of interest either in this District or 
in any one Southern or slaveholding State. In what, 
then, can be their grievance, to justify their petitions? 
They certainly are not such, then, as the constitution 
alluded to in its first amendment, and their interference 
can only be viewed as officious, pragmatic, and pre- 
sumptuous; and, in his judgment, did not come strictly 
within the description of persons alluded to by the article 
of the constitution that had been relied on so much to 
justify their conduct, and which he bad just quoted. He 
saw, then, no obligations imposed on the House by the 
constitution, even to recognise the right to petition, un- 
der such circumstances, and where there was neither 
grievance complained of nor interest at stake by the 
petitioners. 

The honorable gentleman from Massachusetts, [Mr. 
Apams,] for whom, as a man, he confessed he had the 
highest respect, had worked himself unnecessarily, he 
thought, into a passion, as though some great and in- 
valuable right was about to be taken from his constitu- 
ents, and immense injury was to result from the refusal 
on the part of the House to receive those petitions. But 
the gentleman did not tell us in what that injury con- 
sisted. Though the gentleman and his constituents 
might think it an injury to them not to be permitted to 
interfere with other people’s business, other people’s 
morals, and other people’s religion, he presumed that 
the free and intelligent people of this nation thought 


| otherwise; nor would they consider that honorable gen- 


tleman, or his constituents, deprived of any rights, nor 
inflicted with any injury, by their being refused permis- 
sion to do so. 

Mr. Speaker, (continued, Mr. B.,) some honorable 
gentlemen have said that we ought to receive the 
petitions, and reject them forthwith. Now, sir, he did 
not see clearly the force of that reason. If the petitions, 
upon the first blush, were conceived to be unworthy of 
consideration, why receive them at all, to create a dis- 
turbance, and to consume most unnecessarily the time 
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of this House, and then reject them? He did not see 
the force of such a position. The petition was pregnant 
with the most alarming consequences, and its considera- 
tion or agitation here, it was admitted, he believed, by 
all parties, could end in nothing but evil and most detri- 
mental consequences to the integrity of this Union. 

The honorable gentleman over the way [Mr. Apams] 
had said that courtesy should induce us to receive those 
petitions and treat them respectfully. Under ordinary 
cases, he did not deny but that courtesy should be ex- 
tended to the applications of all persons applying here 
for a remedy or for a redress of grievance, but he did 
not think that reason held good in the present case. 
Where the Congress of the United States and its known 
wishes, or at least a large majority of them, were disre- 
spected, and a number of persons continued to harass 
it, (as in the present case,) from a spirit of obduracy 
and pertinacity, as evidently it appeared to him to be in 
this case, he could not conceive that they were entitlgd 
to the least particle of courtesy from that House. On 
the contrary, he thought it the duty of the House, par- 
ticularly that part of the body that composed the last 
Congress, from self-respect, to treat without the least 
courtesy these petitions that were now proposed for the 
consideration of the House. What was the character of 
the petitions? They were identically, in substance, the 
same that had been presented again and again at the 
last session of Congress, and had been consigned toa 
silent reference, without even the form of a reading or a 
hearing, where they yet sleep the sleep of death. Did 
the petitioners think that there had been any alteration 
in the minds of members here in their favor? They cer- 
tainly must, or their conduct could be considered in no 
other light than insulting and audacious. 

They certainly ought to know, from what had passed 
at the last session of Congress, that such petitions had 
been unfavorably received by this body, as well as by 
the Senate; then why were they continued, except from 
a spirit of obduracy and insolence? Such was the char- 
acter of the petitions, and such were the facts under 
which they were presented. From this view of the 
whole circumstances, he did not see how the courtesy 
of the House would be at all compromitted by the re- 
jection of the petitions. In fact, he thought the dignity 
and independence of the House much more compro- 
mitted by the reception than by the rejection of the pe- 
titions, whose sole object, he seriously believed, was to 
agitate and harass the country, without the remotest 
prospect of producing a single practicable good. He 
did not consider himself at liberty, from considerations 
of courtesy, at any time to inflict a wound on the har- 
mony and peace of this country. He therefore con- 
ceived that the House was under no obligations, whether 
courteous or discourteous, to receive any petitions or 
memorials so offensively obnoxious, as, upon its first ap- 
pearance, it must be obvious to all who bad in contem- 
plation the most extensive mischiefs to the public weal. 

The honorable gentleman on his left [Mr. Rexp] had 
contended very strenuously for the right of petition, as 


Abolition of Slavery. 


guarantied by the constitution of the United States. No | 


man had a greater regard for every article of that sacred 
instrument ‘said Mr. B.) than he had. It was his text- 
book on all constructions of political power; but, with 
due respect to the opinions of that honorable gentleman 
to the contrary notwithstanding, he must say that the 
constitution had in view as well the rights, privileges, 
and protection of the people’s representatives, and con- 
sequently of this bocy, as the people themselves, from 
which a reciprocal benefit was enjoyed by both; and the 
protection of each he thought equally necessary to the 
preservation of liberty and a proper and free adminis- 
tration of this Government. 

Honorable gentlemen had contended that the right 
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of petition was sacred, and should not be curtailed or 
abridged. He would be the last man, in that House or 
out of it, to attempt either; but after petitioning, there 
the right stopped, and those of Conggess commenced; 
and it was equally essential to preserve the latter as the 
former; and the constitution and its illustrious framers 
had it equally as much in view. The right of recep- 
tion was not, nor could it be made, a necessary conse- 
quence of the right of petition. They were separate 
and distinet objects in the contemplation of the consti- 
tution, and are necessarily made so for the protection of 
each. It had been justly and appropriately said that 
where the right of Congress to consider began, there 
the right of petitioners was at anend. If the House 
had a right to consider the propriety of reception, it 
necessarily included the right to refuse or reject the 
reception of that or any other petition, and, without 
maintaining that right in the Congress, the whole body 
would be subject to continual insult and degradation, 
which would prove, sooner or later, subversive of our 
whole republican institutions. When that body became 
so that it could not protect itself from degradation and 
insult, it would be time for a dissolution of our political el- 
ements, and the reorganization of one competent to the 
performance of the functions of a better Government. 

Mr. B. said he would now say one word as to the 
effects and detrimental character of those petitions. 
Besides the effects of agitation, which had been seized 
on with so much avidity by a certain set of politicians, to 
get up an excitement for political purposes, it had pro- 
duced the most deleterious consequences to those very 
persons whose condition they proposed to alleviate. 
What Southern man did not know, since the agitation 
of this subject by those wretchedly ignorant fanatics, 
that the condition of every slave to the South had been 
made infinitely worse. He believed there was scarcely 
a single State in which there existed slavery, which 
State had not, since the stirring of this question by the 
abolitionists, increased, by legislative enactments, the 
severity of their police laws in relation to their slaves. 

He knew, of his own knowledge, that the libertics 
and privileges heretofore exercised and enjoyed by the 
slaves in the State which he had the honor, in part, to 
represent, had been more abridged and curtailed since 
the abolitionists had taken this subject in hand than 
they ever had been before, since his earliest recollection; 
and, from what he had learned from gentlemen from the 
other slaveholding States, and his own personal obser- 
vation on that subject, it was a fact almost universal in 
each and every one; and this was what was called philan- 
thropy, by those poor, ignorant, deluded creaturcs! 
Thus they were binding and riveting the shackles, through 
their ignorance, on the very creatures whom they pro- 
fess a wish to relieve. Sir, (said Mr. B.,) the abolition- 
ists know nothing of the subject about which they would 
have us to legislate. ‘They know nothing of the feelings 
of the people of the South on this subject, and they 
know less of the- situation and condition of those about 
whom they have become so pragmatic, and over whose 
oppressed condition they would shed so many tears. 
They are yet to learn that they themselves are the worst 
enemies that a Southern slave has at this time on the 
earth; they are yet to Icarn that every effort of their of- 
ficious and insulting intermeddling with the property of 
the South contributes to make the South make that prop- 
erty more secure, at the expense of the personal privi- 
leges of the slaves, which we inherited from our anccs- 
tors as property under the constitution of our country, 
the right to which no Southern man or slaveholder would 
condescend to dispute here. 

Mr. B. said the South was easily excited on this sub 
ject, from two reasons: the first was, that they looked 
upon this officious interference with their property as a 
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national insult, and a personal reflection on every slave- 
holder. They did not apprehend that these insolent, in- 
termeddling fanatics could inflict on them the least injury 
whatever. They dared them to show their faces among 
them. They were prepared, and well knew how to 
receive them whenever they approached. Should those 
ladies, however, who had made themselves conspicuous 
in their petitions, pay a visit to the South, he was not 
prepared to say in what manner they would be received; 
if they were under arms, led on by their holy priesthood, 
whose handiwork was so plainly to be seen in every part 
of the whole transaction of their deluded followers, he 
was fearful that their reception might not be so very ac- 
ceptable; but, under any other circumstances, he would 
vouch that, against the gallantry and chivalry of the South, 
they would enternocomplaint. He most fervently pray- 
ed that, if the time ever did arrive when the people of 
the North should become so priestridden as to engage in 
this unholy enterprise, those reverend gentlemen might 
be the first that were sent on this holy crusade, and 
placed in the front of the battle. He believed upon their 
heads rested all the consequences that mgiht grow out 
of the conduct of the abolitionists, and that their unholy 
garments would he stained with every drop of blood that 
would be spilt in this despicable contest, whether by civil 
war or from servile insurrection. 

He was not apprehensive that that class of politicians 
would ever be able to inflict any real or extensive injury 


tion of country defied all the efforts of all the abolition- 
ists in the world; they were fully prepared for them 
now, and were daily becoming more so. 
stood, full well, the unholy ambition of the priesthood 
who had kindled up this flame to the East and North, 
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These clerical mischief-makers, these sacerdotal pan- 
It was a covert move- 
ment, in his opinion, with them to insinuate the influence 
of their church in State, and to enslave mankind, like 
their predecessors, who had flooded all Furope and Asia 
for three centuries with Christian blood, and consigned 
to the fagot and the flames three hundred thousand 
souls, victims of that heartless, merciless tribunal, the 
inquisition. An ambitious clergy, in all ages, had proven 
the greatest curses to national quietude and happiness 
of mankind, and had been productive of more calamities 
to the human race than any one other cause yet known 
to the history of the world. Like the element of fire, 
the clergy, in their proper and appropriate sphere, might 
prove a blessing to mankind; but when they left that 
sphere, all history had proved that their influence was 
more destructive than the consuming flame. Their 
march over the human mind was clandestine, and their 


, influence furtive; their most effectual enemy had ever 


been an exposition of their designs, when their feeble- 
ness became asapparent as their motives were execrable. 
When the world once saw their designs in their true 
characters, they had never failed to become, not only 
objects of contempt, but of disgust and detestation. 
‘They should be the last on earth to tamper with the 


| rights of an intelligent people. 


‘The slavelolding States would regard the first attempt 


| to legislate on that subject, in the District of Columbia, 
on the people of the South; no, the people of that sec- 


as an ‘* entering wedge” to further legislation for other 


| Territories and States of this Union; and he would warn 


They under- | 


and who were now engaged in taking the advantage of | 


the ignorant women and boys throughout the country. 
Look at the petitions; what one was not headed by a 
priest of some denomination or other, and filled up in 
part of women and children, adults and boys? A strict 
police was only necessary to proclaim their approach, 
and the measure of their iniquity was immediately meted 
out tothem. « 

But there was another reason, an apprehension, a se- 
rious, solemn apprehension, a dread of holy horror felt 
by every intelligent statesman, whose heart had ever 
throbbed with a patriotic emotion, fer the bonds that 
bind together this sacred Union. 


struck, the first enactment made here, on that subject, 
revenge and dissolution of these States would be the 
war-cry from the Susquehanna to the Sabine, from the 
Balize to Mason and Dixon’s line. No, sir, you cannot 
act upon this subject here. Whenever it was settled, 
he had, on another occasion, declared that it would not 
be within these walls, nor upon paper, nor parchment, 
nor by pact, nor compacts. The very first attempt to 
legislate on it would sever this Union into fragments; 
and it was ignorance, idle, worse than stupidity itself, 
for gentlemen to shut their eyes, and affect blindness to 


| 


gentlemen to pause before they took the first step ina 
matter more momentous in national importance, by far, 
than the Revolution by which this nation gained its in- 
dependence, and established on the ruins of arbitrary 
power the freest republic for the protection and pres- 


| ervation of constitutional liberty that is recorded on the 


pages of modern or ancient history. Let gentlemen 
pause, then, he repeated, before they gave the least 
countenance or toleration to a practice, or measures, 


| fraught with a train of evils and calamities that unborn 


generations might yet live to deplore. As wisdom pro- 


| claimed that the first spark that fell that threatened a 


conflagration should be immediately extinguished, so 
true policy proclaimed that the first step about to be 
taken that threatened the very existence of our Feder- 


| al Government, and to produce consequent evils that 


é | no human tongue could foretell, should be opposed and 
Let the first step be taken here, let the first blow be 


thwarted upon its very threshold. For one, he had 
ever been disposed to show them not the least counte- 
nance, here or elsewhere; and, so help him God, he 
never would, so long as he entertained the least regard 


| for this Union and the preservation of our present 
form of government, which that subject threatened 


with such immediate and imminent danger. 

Mr. B. said the honorable gentleman from Massachu- 
setts, [Mr. Apams,] he thought in the sincerity of his 
heart, as he had before intimated, was doing bis constit- 


| uents, and the Northern and Eastern people generally, 


the consequences that must necessarily ensue from such | 


an attempt; and he had little sagacity, indeed, who did 
not foresee in this act the inevitable downfal and pros- 
tration of our whole political fabric. Yes, sir, in the 
dissolution of this Union would end the fairest republic 
that the world had ever beheld, and its downfal be hai!- 
ed with transport and joy by the kingdoms and pope- 
doms of the earth. Can we, then, sit silent and see the 
germes of our dissolution planting, and sprouting, and 


menacing the entire overthrow of our national existence? | 


Sir, (said he,) no voice should be silent on such an oc- 
casion. 
the nation to the other, and the dangers that imperilled 
them proclaimed in a loud voice. 


| 
| 
| 
! 
| 
| 
| 


The people should be aroused from one end of | his own countrymen. 


| 


the greatest injury, as well as injustice. If (said he) 
this course of things is persisted in, whether for politi- 
cal effect here or elsewhere, it will be impossible, in 
future, such will be the prejudices it will excite at the 
South, for any gentleman, merchant or otherwise, from 
the North or East, to reside in any one of the Southern 
States, or even to travel through any one of these 
States, many of which have hitherto been to them 
the mere abodes of hospitality and kindness, with- 
out being suspected as a spy or servile agitator, and 
put to the greatest inconveniences. Such would be 
the effect of this very misguided course pursued by 
Sir, this is a practical view of 
the subject that I take, and in which I believe thut the 
continued agitation of this subject by the abolitionists 
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must eventually and inevitably result, and which at no | every branch of your manufactures, and scenes of dis- 


distant day would amount to an entire non-intercourse 
between these two communities. He would here ask 
if that enterprising people were prepared to do any 
thing that would so much contribute to oppose their 
interest as private citizens, and to destroy their great- 
est prosperity? If they were a prudent, thinking peo- 
ple, they could not be blinded longer by a designing 
priesthood, or ambitious, jealous politicians. The pro- 
ject, therefore, of these deluded, ignorant fanatics 
would clearly be more injurious to their own neighbors 
than to these whom they sought to affect, but who were 
far, as private persons, placed beyond their baneful in- 
fluence; and, «s such, it was out of their power to affect 
their private property or their personal safety. It was 
only in a national point of view that they could sffect 
the South, and that by destroying this Union, which 
composed this great and benign Government under 
which we lived; by effecting which they themselves 
were obliged to be the greatest losers. Let any states- 
man examine the subject, and that fact would be de- 
monstrated beyond controversy. Why, then, should 
that deluded and miserable set of agitators receive the 
countenance of the North and East, more than from the 
South, whlie their efforts were so well calculated to 
cripple their best interests and check their growing 
prosperity. 

It is impossible that that sagacious people, heretofore 
so much famed for their foresight and intelligence, should 
now bec: me so steeped in priestcraft, superstition, and 
prejudice, as not to be longer able to see their glaring 
impolicy, and the total subversion of their best interest, 
by their perseverance in the wild, impracticable, and 
visionary course pursued by their priesthood, in their 
abolition efforts, Truly degenerate must the sons of 
those revolutionary fathers of New England be, who 
contributed so much in effecting the glorious independ- 
ence of this great republican empire. And is it poss.ble 
that these hardy so:.s of the North and East should be 
so delinquent in duty as to require now to be spurred on 
by the petitions of adults, women, and school children? 
Sir, the whole subject is farcical, originated by the 
priesthood, to acquire distinction and political notoriety; 
euch a one as should meet the contempt and ridicule of 
the sturdy sons of democracy of the East, North, and 
South, and such as should be indulged only in the 
dreams of old maids, grannies, and children. There is 
not an idea connected with any part of the subject that 
deserves the name of manliness, and becoming the con- 
sideration of an intelligent statesman. 

Are these people yet to learn to weigh the conse- 
quence of a severance of this Union, and particularly 
when fanaticism and anti-slavery become the avowed 
cause? Have they yet to count the cost and anticipate 
the loss of this mad project?) Are they still ignorant that 
a non-intercourse law would be the immediate conse- 
quence of a separation of the two sections of this coun- 
try? Are they not aware that commercial regulations 
would be immediately entered into by the Svuth, with 
the European Powers, on more advantageous terms than 
it is now had with them? Would not Great Britain jump 
at such a proposition; and embrace with avidity the man- 
ifuld advantages that she would realize from the acquisi- 
tion of such measures? Then, sir, what would become 
of your manufactories to the North and East? From 
what country would you get your raw materials, partic- 
ularly cotton? Where would, you find a market for 
your fabricated materials? Your coarse cottons and 
woollens, that are now consumed almost exclusively by 
the slaves of the South? Surely Northern politicians 
must have taken but a bird’s-eye view of this subject, 
who can even connive at such a course of suicidal poli- 
cy. ‘There would necessarily be a perfect stagnation in 


tress and confusion, want and penury, would follow in 
thick succession, hitherto unknown to any part of the 
population of this country. 

But, sir, (said he,) these are not all of the calamities 
that such a policy would inflict on those unfortunate 
people. In whose bands, he would ask, was now placed 
nineteen twentieths of the shipping of this country’ 
Certainly in those of the good people of the North and 
East. What, sir, would become of them and their com- 
merce at such atime? Where would you find employ- 
ment for your sailors and seamen, excluded from the 
Southern ports and Southern trade? Your shipping 
would ve left to rot in your own ports and harbors, and 
your seamen to prow] through your cities, in beggary 
and want. Such, Mr. Speaker, would be the inevitable 
effects, in my humble judgment, of a non-intercourse 
law, passed by the Southern States, on the interest of 
the North and East; and to such it must come ut last, it 
the North and Fast are so blended with superstition and 
fanatici:m as to give countenance to the Quixotic pro- 
jects of the abolitionists. 

It is in vain for them to: flatter themselves that the 
Southern people would prefer the continuance of this 
Union to a surrender of their right to their property, 
under any conditions or circumstances that might be 
proposed by foreign interference or fanatical agitation. 
No, there was not a member in that House from the 
South that would pause a moment in preferring the in- 
violable retention of bis right to his property to a con- 
tinuance of this Union; and should that question ever be 
made, which was now threatened by the character of 
the petition on your table, gentlemen deceived them- 
selves egregiously, if they expected to hear one dissent- 
ing voice in any Southern or slaveholding State of this 
Union. He could assure the House, however much they 
might be divided in relation to men and abstract political 
principles, that on that subject at least there was but one 
sentiment prevalent throughout every slaveholding State 
of this Union, so far as his information extended. In 
fact, a man who paused in a decision on that subject, to 
the South would be deemed and treated as a traitor. He 
implored honorable gentlemen from all sections of the 
Union, if they had any lurking doubts or suspicions on 
that subject, forthwith to discard them. The whole 
scheme wus impracticable, short of the blocdiest civil 
and religious war that had ever been witnessed or re- 
corded in the history of man; and before it could be ef- 
fected, the fairest portion of this favored land of repub - 
lican freemen would be truly converted into ** a howling 
wilderness.” And were consequences like these to 
present no barrier to the wild enthusiasm of a fiend-like 
fanaticism? He called upon gentlemen upon all sides of 
the House to pause well before they took the first step 
to give countenance to the insanity of these fanatical 
madmen, 

Mr. B. said, so far as he was interested, it would not 
make the least difference to bim, as a private man, to 
live in a separated or a united Government; but as a 
public man and an American statesman, he felt the de: p- 
est interest for the perpetuity of the Union, and the se- 
cred traternity of the States; and it was that to which 
we must a!l come at last if this question ever gained 
ascendency in the Corgress of the United States. The 
South would be compelled to decide whether they 
would give up their own property or the Union. Was 
there a swgle man in the nation so ignorant as not to 
know what would be their unanimous decision on that 
subject? Sir, said he, L repeat it, without fear of con- 
tradiction, that there is not a man to the South of the 
Potomac that would not be looked on asa traitor, that 


would hesitate in deciding against the continuance of 


this Union under such degrading circumstances. Such a 
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one could not live amongst us, and it is for the Eastern 
and Northern abolitionists to press us to make th's most 
sad decision. What, then, will be theircondition? Will 
they have liberated one slave more? Will it not be 
placed further out of their power ever to dothis? Will 
they not have to decide, too, on this great alternative? 
Will they not have to decide whether they will remain 
members of this Union with the slaveholding States, or 
to separate from them in consequence of their continuing 
to hold their slaves’? Sir, let them look to their com- 
merce—their manufactories. Let them look to a non- 
intercourse with the Southern States; and what will be- 
come of these great sources of wealth, enterprise, and 
even sustenance, to a great part of their population? 

To a New England man human nature cannot con- 
ceive a project more suicidal and self-immolating than 
that now agitated by the religious fanatics and priest- 
hood of the Eastern and Northern States. But such a 
policy conld only be expected, when politicians were 
prompted to action by the exhortations of women and 
children. {tis not in the field, nor is it in the cabinet, 
where the counsel of lovely woman has been found most 
potent; to adorn her sex, she is destined for a different 
sphere; and it is for the want of men, 


“ That women become most mannish grown, 
And assume the part that men should act alone.” 


He would tell the abolitionists, not a single object that 
they contended for could they accomplish, short of a civil 
war, and one, too, that would drench the fairest fields of 
this great republic with brothers’ blood; and that they 
are stupid, silly, idle, creatures who dream of the con- 
trary. Where, then, will be found their women and 
children, who crowd this House with silly petitions? 
Where their priests? In the tented field? 
skulking, shivering, shrinking from danger and responsi- 
bility, and even then denying the part that they had once 
taken in getting up this tragic drama. Will their wo- 
men then be seen in the field, amid the clangor of arms 
and the shouts of victory, or heard in the cabinet with 
the cries of their children around them? Let the hardy 
sons of New England, who have had little or nothing to 


do with getting up this excitement, but on whom | 


alone the brunt of war would rest, if acted out, answer 
this! 
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No, sir, but | 


They have never heretofore required the cries of their | 


children and the exhortations of their women to urge 
them on in the defence of their rights. He looked on 
the whole of the present attempt of the priesthood and 
abolitionists as a libel on their character; and he believed, 
as he had every reason to hope, that it would be ulti- 
mately proven so. No; they knew too well that their 
rights had nut been invaded by their brethren to the 
South—not even threatened by them; and he would not 
for a moment believe that that intelligent people would 
ever plunge this country into all the horrors of civil war, 
to gratify the base, cunning, and ambitious designs of an 
unprincipled, ignorant priesthood, who dared to speak 
alone through their women and children, and thus to in- 
stigate to false action men whom they would not meet 
face to face, and measure reason against reason on the 
impolicy and evil consequences of their acts. 

But (said Mr. B.) this is no new mode with the 
priests to insinuate the influence of church in state. It 
has been by the acquisition of such influence over the 
‘* weaker vessel,”’ the imbecile and ignorant of all ages, 
that they have succeeded in enslaving mankind, which 
nothing but the light of reason, the progress of science, 
and the rapid march of universal intelligence, have con- 
tributed so much to dispel. 

If there be any that yet doubt of the baneful effects of 
this unwarrantable interference of the church in the af- 


fairs of state, let him cast his eyes over the history of the | our fairest countrymen. Will the Christians of the South, 


middle ages; let him view through that mirror through ' whose religion it is to hold slaves, yield in their love for 
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which is reflected a scene of blood and carnage that de- 
luged the barrens of both Europe and Asia for four cen- 
turies with blood, and have in vain challenged the his- 
tory of the world fora parallel, and let him answer, 
when have similar causes failed to produce like effects? 

Mr. Speaker, (said he,) Iam no alarmist. I would to 
God I could allay this spirit of fanaticism and folly, and 
that every man, woman, and child, in this land, could 
view it in all its native deformities. It poisons every 
fountain of social intercourse, and breathes over the 
whole circle of its malign influence a blighting and with- 
ering exhalation, before whose pestiferous blast all nature 
seems to sicken and decay. 

But, sir, perhaps I have dwelt long enough on this 
part of this disturbing subject. At least I have my own 
conviction of the indelicate if not the more unenviable 
situation that honorable gentlemen assume here, who 
persist in presenting these petitions, and urging their 
consideration on this House—a situation that no honor- 
able member could be desirous to covet, however fond 
he might be of noturiety. He had always regretted ex- 
ceedingly, whenever he had seen an honorable member 
of that House rise and announce his intention to present 
a petition of that character. He thought it much more 
fitting and patriotic in honorable members to putall such 
in their pockets, or return them to their deluded, short- 
sighted authors; or, perhaps, to those wily priests who 
had been more instrumental in getting themup. Yes, 
sir, better, far better, would the venerable and honor- 
able gentleman from Massachusetts [Mr. Apams] serve 
the clause of liberty, religion, and the peace and perma- 
nence of this Goverenment, were he to return them to 
his constituents, whether men, or women, or children, 
and warn them of the perils and dangers that they pro- 
voked by their follies. Let him go and convince them 
of the impracticability of their Utopian, visionary cru- 
sade against the rights of Southern men, who would 
sooner see their fields and their forests deluged with 
blood than yield to such a fve one particle of that 
sacred right that they had inherited from their fathers 
under their constitution, and held without molestation for 
the better half of a century. Let him teach these con- 
stituents (for uninformed they must be) how revolting it 
is to the feelings of honorable men to have impudent 
strangers, totally ignorant of their situations or con- 
ditions, to intrude on their deliberation, and undertake 
to dictate to them in what manner they should treat a 
subject, or dispose of it, in which they have nota single 
interest, and of which, from the very nature of things, 
they cannot have any thing like correct information. 
Let him, sir, return with his idle, self-immolating pe- 
titions, and endeavor to dispel from the eyes of those 
weak, deluded petitioners the trance that has been so 
ingeniously imposed on them by an ambitious, cunning, 
designing, but dastardly priesthuod, whose predecessors 
have done so much mischief to mankind through all 
ages, without lhazarding the first hem of their garments 
in battle. Let him show what all history has proven to 
be the consequences of a religious war, and that such 
must be, if persisted in by them, (and they can stir up 
enough to effect it,) the unquestionably inevitable result 
in the present case. 

Let no man deceive himself in the nature of this extra- 
ordinary project of fanaticism. There may yet grow out 
of its scenes that which, in enormity, will by far outstrip 
those enacted by the Christian and Turk in the twelfth, 
thirteenth, and fourteenth centuries; and with what 
final benefit to the Christian world, let history speak. 
Yes, sir, proceed with your fanatic designs, and you 
may light up a blaze of evena religious war, that may 
end in the extermination of one portion or the other of 
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their religien and piety to those of the North, who have 
thus undertaken to pass sentence of condemnation on 
them? No. You will find some of our oldest and ablest | 
men of the church, who have grown gray under their 


present institutions, where slavery is tolerated, taking | 


the field in resistance to the usurpation and insolence of | 
their foreign invaders, in defence of their religion, their | 
rights, and their property. The church, too, may not | 
escape the shock that some of their designing priests 
may have intended alone for state, by which the found- 
ation of their presbyteries and episcopacies may be shaken 
to their centres; and it may shortly become necessary for | 
the South to prescribe the limits to these ministerial in- 
cendiaries and their unholy abettors. ‘To such a state of | 
frenzy have they already excited the indignant feelings of { 
the people of the South, that suspicion amounts to the 
conviction of any suspected of being an incendiary. The 
forms of a trial have been dispensed with, and will be, 
under this state of excitement; and the accused, though | 
innocent, by the madness and folly of abolitionism, may 
be, in the hurry of the excitement that they have cre- 
ated, dragged to an ignominious punishment. 

1 will again repeat, (continued Mr. B.,) that those 
ignorant creatures knew not what they had been 
doing; some of them were not even acquainted with 
the extent of the mischief that they had been induced | 
by others to set on foot; in fact, none were more igno- ; 
rant than themselves of the true nature of the subject, 
that they had presumed to dictate to this House in what | 
manner they should act. He hesitated not to say, when 
this subject approached to extremes, that its mischiefs 
would recoil on the heads of its authors, though, per- 
haps, at the expense of the happiness and lives of } 
thousands and tens of thousands of better souls.* 

Before Mr. Brxum had concluded his speech, (as 
given entire in preceding pages,) he gave way to Mr. 
TAYLOR, on whose motion the House adjourned. 





On motion of Mr. ADAMS, several amendments were 
made to the journal of yesterday, the purport of which 
was to give a more definite description of the sundry 
petitions presented by him in relation to the abolition of } 
slavery in the District of Columbia. 


ABOLITION OF SLAVERY. 

Mr. DAVIS moveda suspension of the rule, to enable 
him to offer the following resolution: 

Resolved, That all petitions, memorials, resolutions, | 
propositions, or papers, relating in any way, or to any | 
extent whatever, to the subject of slavery, or to the | 
abolition of slavery, shall, without being either printed 
or referred, be laid on the table, and that no further 
action whatever shall be had thereon. 

Mr. D. called for the yeas and nays on the motion to 


| 
Touespay, January 10. } 
| 
| 


Yeas 102, nays 78—not two-thirds. 
So the House refused to suspend the rule. 


FREEDOM OF ELECTION. 

Several reports having been made from the standing 
committees, and before the reports of committees were 
concluded— 

Mr. BELL rose and ssid that he did not wish to 
interfere with the regular reports of committees, but 





* In justice to the ministers of the Baptist and Meth- 
odist churches, from the best information had on the 
subject, they have had but little, if any thing, to do 
with getting up this fanatical excitement; and, in the 
South, it is believed that they are unanimously opposed 
to every step that the fanatics have taken in relation to 
abolition.— Note by Mr. B. 
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that he would now move for leave to bring in the bill, of 
which he had given notice the other day, to secure the 
freedom of election. 

The SPEAKER said the motion was not now in order ; 
but that it would be in order for the gentleman from 
Tennessee to submit the motion at any time when, under 
the rule regulating the ‘‘order of business of the day,” 
it would be in order for him to submit a motion on any 
other subject. 

Mr. BELL said he was under the necessity of making 
a question on this point. He had given notice of this 
motion the other day, because he could procure an op. 
portunity to bring in a resolution which might accom- 
plish the object. He thought that he was entitled to 
make the motion at this time. He did not propose now 
to offer a resolution, but a substitute for a report; and 
if the Chair was not satisfied that he had a right so to 
do at the present time, he must beg leave to submit a 
few remarks. 

The SPEAKER said he had looked carefully into the 
question, and it was his decision that the motion was 
not in order at this time. 

Mr. BELL appealed from this decision, and entered, 
at some length, into his reasons for so doing. The rule 
under which he had given notice of this motion was the 
87th rule, which is in the following terms: 

“* Every bill shall be introduced by motion for leave, 
or by an order of the House, on the report of a com- 
mittee; and, in either case, a committee to prepare the 
same shall be appointed. In cases of a general nature, 
one day’s notice, at least, shall be given of the motion 
to bring in a bill; and every such motion may be com- 
mitted.” 

There were two modes, Mr. B. said, under this rule, 
of getting a bill before the House, and, in either case, it 
must be done by the order of the House; and even bills 
reported in the morning were received under the order 
of the House. The same law, the same reason, and the 
same rule, almost literally governed both cases. Both 
bills were embraced under the sime rule, and the cohe- 
rence was the same. Upon what principle was it that 
the Chair had decided that a motion for leave to bring 
in a bill should not be assigned the same hour as other 
reports? By what means could a distinction be made in 
the two cases? The decision not only postponed the 
time for a day, but might postpone it to the end of the 
session. He appealed to the magnanimity and sense of 
justice of the House; and, if that was not sufficient, he 
appealed to the right of deliberation in this House. He 
hoped that his character there was too well known to 
admit of the supposition that he would bring forward a 
frivolous measure, or one the object of which was only 
to give him an opportunity of making a harangue for 
ephemeral effect here or elsewhere. 

The SPEAKER stated the grounds of his decision to 
the House. He premised by saying that this was a novel 
proceeding in this House. From the organization of the 
Government (1789) to the present period, as far as pre- 
cedents had been searched, but few cases were to be 
found (he believed but two or three) of bills brought in 
on motion for leave; and these, so far as any thing ap- 
pears, had been brought in by general consent, and re- 
ferred, sub silentio, to a committee of the House. ‘Ihe 
Chair had looked in vain for precedents, in the former 
proceedings of the House, to aid him in the course 
proper to be taken on this occasion. He had found 
none, and had been thrown back to the question of the 
construction which it was proper should be placed on 
these rules. In fixing this construction, he had adopted 
the principle familiar in legal proceedings, that that con- 
struction was to be placed upon the statute which would 
give effect to every part of it, provided it be susceptible 
of such construction, and not to place such a construc- 
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tion upon one part as would totally abrogate and annul 
another, and render it inoperative. 

This is a ** motion” for ** leave to bring in a bill.” It 
is made under the rule which provides that ‘‘ every bill 
shall be introduced by motion for leave, or by an order 
of the House on the report of a committee; and, in either 
case, a committee to prepare the bill shall be appointed. 
In cases of a general nature, one day’s notice at least 
shall be given of the motion to bring in a bill, and every 
such motion may be committed.” At what time, and at 
what stage of the daily proceedings of the House, is it 
in order to make this motion? The rules prescribe a 
particular ** order of business of the day,” for every day. 
The Speaker is first to ‘‘ cause the journal of the pre- 
ceding day to be read,” and no other motion or busi- 
ness can be interposed until this is done. ‘* As soon as 
the journal is read,” ‘‘ reports first from the standing 
and then from the select committees shall be called for 
and disposed of; resolutions shall then be called for, and 
disposed of by the same rules which apply to petitions,” 
** And, after one hour shall have been devoted to reports 


from committees and resolutions, it shall be in order to | 
It is further provi- | 


proceed to the orders of the day.” 
ded that ‘*the business specified in the two preceding 
rules {the reading of the journal, reports from commit- 
tees, and resolutions or motions] shall be done at no oth- 
er part of the day,” except during the morning hour. 
Upon the meeting of the House this morning, the jour- 
nal of “ the preceding day was read,” as required by the 
rales; ‘‘reports from standing committees were then 
called for,” as required by the rules. A part of these 


reports have been made, and a part remain to be made. | 


At this stage of the proceedings a member arises, and 
proposes to interrupt and arrest the call for reports from 
committees, by offering to submit ‘‘a motion” for ‘leave 
to bring in a bill.” Can this motion be entertained at 


this time? In the opinion of the Chair it cannot, without | 
If it can be en- | 


a palpable violation of the rule quoted. it can 
tertained at this stage, upon the same principle it could 


have been entertained immediately upon the meeting of | 


the House this morning, and before the ** journal of the 
preceding day was read.” 

The rules prescribe a particular order in which the 
business of the Ilouse shall be transacted. They provide 


a division or allotment of time, and set apart an hour on | 


each day within which a particular class or description | tion, to take precedence over all other business; and to 


of ** business shall be done,” and expressly declare that | 


this class or description of business ** shall be done at no 
other part of the day.” The order of business thus pre- 
scribed is, Ist, that the ‘journal of the preceding day 
shall be read;” 2d, reports from committees; and, 3d, 
resolutions and motions shall be called for and disposed 
of according to a prescribed order; and after the expira- 
tion of one hour, devoted to business of this character, 
it shall be in order to proceed to the orders of the day. 
These are the express requisitions of these rules. It 
may be asked, at what time can this ‘‘ motion for leave 
to bring in a bill,” be made? The answer is furnished 
by the rule itself. After reports from committees are 
made and disposed of, ‘*resolutions shall then be called 
for” from the several States, in the order of the States, 
as prescribed in the rule. The member must wait until 
his State shall be called, and it shall be in order for him 
to move a resolution, or make a motion, and then it will 
be regular to entertain this motion. ‘This is the only 
proper time to make the motion, unless, by a suspension 
of the rules, which requires a vote of two thirds, it shall 
be allowed by the House at another hour of the day. 
But it is suggested that ‘*resolution,” the term used in 
the rule, is not a motion. They belong to the same class 
of business. A resolution isin the nature of a motion, 
and a motion in the nature of a resolution, and in the 
practice of the Eluuse they have been invariably treated 
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and acted on as synonimous. For example, when the 
States are called for resolutions, it has been the constant 
practice to make motions to print documents, and on va- 
rious other subjects. A motion is an unwritten resolu- 
tion, and, when submitted, is reduced to writing and is re- 
corded on the journal. This objection is technical, and 
not substantial. If it be not so, then we must come to 
the absurd conclusion that, by the rules, there is no time 
at which motions are in order. By this construction, 
both rules, the one giving the right to a member to 
**submit a motion for leave to bring in a bill,” and the 
other prescribing the ‘‘ order of business of the day” 
during the morning hour, have their full operation. The 
member has a right to make this motion, but he must 
wait until the time arrives when it is in order for him to 
do it. Ifa contrary construction be given; if a member 
has aright at any time of the day to make the motion 
proposed, then the rule prescribing the ‘* order of busi- 
ness of the day” is practically abroyated and rescinded. 
If this motion may be made at a period of the day to in- 
terrupt and arrest the call for reports from committees, 
and the call of the States for resolutions and motions in 
the order of States, as prescribed by the rule, there is 
nothing to prevent it from being made before the jour- 
nal of the preceding day has been read; and to permit 
either would be totally to change and revolutionize the 
What would be 


the consequences which would follow? The member 


| making the motion for leave would bave a right to de- 


bate it. He would have a right not only to state the 
character of the bill which he asks leave to bring in, but 
to discuss its merits. He may debate it, if he chooses, 


_ through the day. Other members may also debate it, 


in favor or against ‘* the motion for leave” to bring it in; 


| and thus the regular and established order of business 


under these rules would be deranged and set aside, at 
the will of any one member, at any period of the day, 
when he chooses to make a ‘‘ motion for leave to bring 
in a bill.” The daily reports made by committees would 
be arrested, not only for one day, but as long as the de- 
bate on the motion may continue. All resolutions and 
motions, pending and undetermincd, «s well as those to 
be offered, must be postponed, and precedence given to 
this motion. There is nothing in the rule authorizing 
this motion to be made which makes it a privileged mo- 


permit it to be made so would be not only to change the 


| mode and order of doing business in this louse, from the 


first Congress to the present time, but to put it in the 
power of individual members to obstruct, delay, and pre- 


| vent action on the other business of the House. 


By restricting the right to make this motion to the 
proper hour for submitting motions or resolutions, all 
confusion and derangement of the ‘‘order of the busi- 
ness of the House” will be avoided. The motion, when 
submitted in proper time, will be subject to all the rules 
which apply to other motions and resolutions; and thus 
the business of the House will go on regularly, and ac- 
cording to the established practice and usages of the 
House. 

To illustrate further to what practical results a con- 
trary decision from that which had been given would 
lead, the Speaker stated that it was only ‘in cases of a 
general nature” that one day’s notice of this motion was 
required. In cases not of a general nature, no notice of 
the motion was required. Suppose a member has a 


| petition and a resolution which he desires to present, 


with a view to have them referred to a committee of the 
House fora report and bill, for the relief of his constitu- 
ents. By the rules, petitions can only be presented on 
petition day, being the first day of the meeting of the 
Ilouse in each week; and then only as the States are 
called in their order for the presentation of petitions, 
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The member must wait t until petition dom my until his 
State is called, before he can present his petition. And 
so of resolutions and motions: the member must wait un- 
tilthe resolutions pending and undetermined are disposed 
of, and his State is called for resolutions and motions, be- | 
fore he is entitled to submit a resolution or make a mo- 
tion. There is no proceeding of this House better es- 
tablished, or more imperatively required by the rules, 
than this. But if the constraction now insisted on bethe 
true one, that this motion for leave may be made at this 
or another hour of every day, why, then, a member 
having a petition to present, instead of waiting for peti- 
tion day to present it, has only to prepare a bill based on 
his petition, and come into the House on any morning, | 
and submit his motion for leave to bring in his bill, and 
may proceed to the discussion of the merits of the bill 
which he asks leave to bring in. And so of a resolution 
of inquiry directed to a committee, which he may wish | 
to offer. Instead of waiting for his State to be called in | 
its order for resolutions, he has only to prepare a bill 
embracing the objects of his res»lution, and come into | 
the House ata time when under the rules he is not au- | 
thorized to offer resolutions or make motions, and sub- 
mit his ** motion for leave to bring in his bill,” and pro- 
ceed to discuss it. Every member may in like manner 
submit motions for leave to bring in bills, and any mem- 
ber may submit as many motions of the kind as he pleases, 
or as he has applications for relief from his constituents. 
Every one must see that the effect of allowing such mo- 
tions, except atthe regular time of making motions, 
would be to annul and set aside the rules prescribing the 
‘‘order of business of the day,’’ and to overturn and | 
wholly change the established and uniform practice of | 
the House in the transaction of its business. 

But it is assumed that this ‘* motion for leave” may be 
made when reports of committees are called for, because 
it is said the same rule provides forreports of committees 
and for the motions for leave; and it is insisted that bills | 
cannot be reported, even by a committee, except by ‘an | 
order of the House,” and ‘in either case a committee } 
to prepare the same shall be appointed.” It is said that | 
in every case of a bill reported by a committee, though | 
no motion is formally put, ‘fan order of the House”’ is | 
presumed to be made to authorize the committee to re- | 
port the bill. This error arises from not adverting to | 
the fact that by another rule of the House, subsequent | 
in the date of its enactment, the standing committees are | 
authorized to ‘* report by bill or otherwise,” without | 
‘‘an order of the House.” The rule itself is the order | 
of the House. That rule is, that **the several standing 
committees of the House shall have leave to report by 
bill or otherwise.” Committees under this latter rule 
have aright to report bills without any other previous 
‘‘order of the House.” The same rule does not apply | 
to ** motions fur leave to bring ina bill.” The inference, | 
therefore, that when it isin order for a committee to re- 
port a bill, it is in order fur a member not acting by or- 
der of any committee to submit, not a bill, but **a mo- 
tion for leave to bring in a bill,” is erroneous. We | 
must not confound ‘the motion for leave’? with the 
bill which is to follow ifthe motion be agreed to by the 
House. This is a motion, nota bill. The motion is one 
thing, and the bill which is to follow, if the motion be 
agreed to, another. The member does not rise and 
present a bill to the House, as committees in their re- 
ports de; but he submits a motion for leave, which mo- 
tion is the question before the House; and the question 
still recurs at what time this motion may be made. There 
is nothing in the rule authorizing it which gives it pre- 
cedence over other motions or reports of committees, 
prior in point of time, and entitled to be first considered. 
The policy of our rules and the practice under them 
have always been to employ the agency of committees 





—- — ~ ——- 


orgeniaed by the. Howse 1 to originate and bring in bills. 
All the bills ever brought into this House have been re. 
ported by committees of the House, with the exception 
of a very few cases, (he believed not exceeding two or 
three,) when bills had first been brought in ** on motion 
for leave,” and then referred to a committee to prepare 
the same. It does not appear, in these cases, but thet 
the motion for leave was made at a time and in a stage 
of the proceedings of the House when the member had 
aright, under the rules, to make it. We cannot pre. 
sume that it was made at any other time. We have 
committees organized, with their respective duties and 
jurisdiction prescribed and defined, to whom, by peti- 
tion, resolution, or motion, subjects are referred. These 


| committees have a right to report by bill, without ** an 


order of the House,” or any question taken. No in- 
dividual member has this right. There is nothing which, 


| in any view of the question, can give to this motion pre- 


cedence over reports and other motions and resolutions, 
It is allowed, it is true, to be made, but it can only be 
made in proper time. It is but a motion, and not, as has 
been assumed, a substitute for a report. No member 
can constitute himself a guasi committee, and bring into 
the House a substitute for a report. It cannot be as- 
signed the same hour allotted to reports, because a mo. 
tion for leave to bring in a bill is not a report, and can- 
not take precedence over reports, or of resolutions or 
motions which are prior in point of time, and entitled 
to be first considered. 

The one day’s notice required to be given of this mo- 
tion, **in cases of a general nature,” dees not authorize 
the motion itself to be made out of time and in violation 
of the prescribed order of business. The notice ‘in 
cases of a general nature” only enables the mover to 


( make the motion at the time when motions may be made 
| under the rules. Without the notice, ‘*in cases of a 


general nature,” the motion cannot be made, even when 
it would be otherwise in order for the member to make 
it. ‘The analogy between this and anvther rule of this 
House requiring one day’s notice of a motion is striking. 
That rule is, that ‘*no standing rule or order of tle 
House shall be rescinded or changed without one day’s 


notice being given of the motion therefor.” A member 


gives notice, under this rule, that he will on to-morrow 
submit a motion to rescind one of the rules of the House 
is he thereby entitled on to-morrow to submit his motion, 
before it is in order to make a motion, and thus give 


| precedence to it over all other resolutions and motions 


pending and undetermined, and by their priority in point 
of time entitled under the rules to be first considered’ 
Certainly not. ‘The practice on this point has been long 
settled. The motion can only be made at such time as 
the member making it would have the right to move a 
resolution, or make a motion on any other subject, ac 

cording to the rules. The notice in both cases removes 
a disability, and confers no privilege which can give pre- 

cedence to these motions over all other resolutions and 
motions which, under the rules, are authorized to be 
made. There is no analogy to be found in the proceed 

ings of the other branch of this Legislature, where the 
practice has been allowed to bring in bills on motions for 
leave, because the rules governing the proceedings of 
that body differ radically from ours. There is no allot: 
ment of particular hours of time in each day in the Senate, 
such as our rules prescribe, within which certain speci- 
fied business, of particular classes, and in a specified or- 
der of time, shall be transacted, and at ‘no other part 
of the day.” The complaint upon the ground of the de- 

lay which will be produced in making this motion, by 
restricting it to the time when, under the rules, it shall 
be in order to make it, applies equally to all the other 
business before the House. The tules operate equally 
on all the members of the House, and prescribe a fixed 
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order in which business of different classes shall be trans- 
acted. No business can regularly be done out of order. 
For example, reports are called. from committees every 
morning. A report is made which gives rise to debate. 
It must be first disposed of before it is in order for other 
committees to make reports. So of resolutions or mo- 
tions. After reports are made and disposed of, the 
States are called for resolutions or motions. A resolu- 
tion is offered which gives rise to debate. It must 
be first disposed of before it isin order for any other 
member to offer a resolution. The member wishing 
to make a report, or offer a resolution, may with the 
same propriety complain, on the ground of delay, be- 
cause he cannot be permitted to do so until the pending 
report or resolution made before him shall have been dis- 
posed of; as in this case he can complain that he cannot 
make this motion until other business, having precedence, 
has been disposed of. It is the natural and necessary op- 
eration of the rules. If a member submit a resolution or 
other proposition, when in order for him to do so, which 
gives rise toa long debate, it may be inconvenient for 
other members to wait until it shall be disposed of be- 
fore they can bring forward propositions or motions 
which they desire to make, and yet every one knows that 
they are compelled todo so. So of other business on the 
calendar. A bill, for example, is taken up for considera- 
tion. A member is desirous tu take up and consider an- 
other bill on the calendar, but he cannot do so until the 
bill before the House is disposed of; and yet the delay 
produced by a long debate on the bill first in order may 
be inconvenient, and may operate to delay and defeat 
action on much of the other business on the calendar of 
the House. There is no way to prevent this. The busi- 
ness first brought forward, as a general rule, is first in 
order, and must be first disposed of. The inconvenience 
of delay of important measures may, in many cases, exist, 
but it cannot alter or change the rules of the House, 
which are imperative in their terms. It was for these 
reasons, briefly stated, that he had felt himself constrain- 
ed to make this decision. It was, hesaid, not the first time, 
during his service in that chair, that it had become his 
duty to decide new and complex questions of order, rais- 
ed for the first time in the history of our proceedings; 
questions upon which, of course, there are no precedents 
to guide or aid us in the decision to be made. 
often heretofore felt, ashe now felt, the delicacy and 
high responsibility of the duty which devolved upon him. 
But on this, as well as on all occasions, he had this con- 
solation: that if he had fallen into error, this House had 
only to indicate by its vote what its judgment was; and, 
if differing from his own, he should always take sincere 
pleasure, in the future administration of the law of this 
House, in conforming to the judgment or decision of the 
House, whatever that judgment or decision may be. 
The decision of the Chair had been pronounced. There 
is an appeal, and the question on the part of the Chair is 
submitted to the House. 

At the suggestion of Mr. MERCER, Mr. BELL with- 
drew his motion till all the committees should have made 
their reports. 

At a subsequent part of the day, 
ane BELL renewed his motion for leave to bring in a 

ul. 

The SPEAKER said he was about to state that the 
hour devoted to reports had elapsed, and that it was 
therefore his duty to announce the orders of the day. 

Mr. BELL wished to inquire whether the half hour 
which had been spent in taking the yeas and nays was to 
be considered as a component part of the hour devoted 
to resolutions and reports. 

The SPEAKER said that the uniform course had been 
to commence the computation of the hour from the mo- 
ment at which reports were first called for. 
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Mr. BELL said he then gave notice that he would to- 
morrow again ask leave to introduce this bill. 


EXECUTIVE ADMINISTRATION. 
The House then resumed the consideration of the res- 


} olution (originally offered by Mr. Wise) reported from 


the Committee of the Whole on the state of the Union, 
as follows: ° 

‘* Resolved, That so much of the President’s message 
as relates to the ‘condition of the various executive de- 
partments, the ability and integrity with which they have 
been conducted, the vigilant and faithful discharge of 
the public business in all of them, and the causes of 
complaint, from any quarter, at the manner in which 
they have fulfilled the objects of their creation,’ be re- 
ferred to a select committee, to consist of nine members, 
with power to send for persons and papers, and with 
instructions to inquire into the condition of the various 
executive departments, the ability and integrity with 
which they have been conducted, into the manner in 
which the public business has been discharged in all of 
them, and into all causes of complaint, from any quar- 
ter, at the manner in which said departments, or their 
bureaus or Offices, or any of their officers or agents, of 
every description whatever, directly or indirectly con- 
nected with them in any manner, officially or unofficial- 
ly, in duties pertaining to the public interest, have ful- 
filled or failed to accomplish the objects of their creation, 
or have violated their duties, or have injured and im- 
paired the public service and interest; and that said 
committee, in its inquiries, may refer to such periods of 
time as to them may seem expedient and proper.” 

The question pending was the following amendment, 
submitted by Mr. Pearce, of Rhode Island: Strike out 
all after the word “‘ Resolved,” and insert the following: 

‘¢ That so much of the President’s message as is in the 
following words, to wit: ‘ Before concluding this paper, 
I think it is due to the various executive departments to 
bear testimony to their prosperous condition, and to the 
ability and integrity with which they have been conduct- 
ed. It has been my aim to enforce in all of them a 
vigilantand faithful discharge of the public business; and 
it is gratifying to me to believe that there is no just 


| cause of complaint, from any quarter, at the manner in 
He had | 


which they have fulfilled the objects of their creation’ — 
be referred to a select committee of nine members, with 
instructions to inquire into any specific causes of com- 
plaint which may be alleged against the integrity of the 
administration of any of the departments or their bu- 
reaus, or the vigilance and fidelity with which their du- 
ties have been discharged; and that said committee have 
power to send for persons and papers.” 

Mr. HAMER was entitled to the floor, but gave way, 
on request, to 

Mr. FRENCH, who said he wished to have read to 
the House a general proposition, which, he hoped, would 
meet the views of gentlemen on all sides. The paper 
in question was then read, as follows: 

Resolved, That so much of the President’s message as 
is in the following words, to wit: ** Before concluding 
this paper, I think it due to the various executive depart- 
ments to bear testimony to their prosperous condition, 
and to the ability and integrity with which they have 
been conducted. It has been my aim to enforce in all 
of them a vigilant and faithful discharge of the public 
business; and it is gratifying to me to believe that there 
is no just cause of complaint, from any quarter, at the 
manner in which they have fulfilled the objects of their 
creation”—be referred to five select committees, (one 
for each department, ) to consist of seven members each, 
with instructions to inquire into the manner in which 
the duties pertaining to the several executive depart- 
ments, and their respective bureaus, have been per- 
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formed, under the several laws defining and regulating 
the same; into all frauds, corruption, and abuses, which 
are, or from any quarter may be, alleged to exist in said 
departments, or any of them, or in their, or any of their, 
respective bureaus, under the present administration; 
and if any such frauds, corruption, or abuses exist, to 
inquire by whom committed or practised, and the injury 
thereby done‘to the public interest; and that each of 
said committees have the power to send for persons and 


papers. 

The SPEAKER said the resolution which had been 
read was in the nature of a motion, and, of course, was 
not before the House. 

Mr. HAMER then rose and concluded his remarks, as 
given in exlenso heretofore. 

After Mr. Hamer concluded, 

Mr. McKEON obtained the floor, but gave way to 
enable the House, by general consent, to take up the 


MINT AND COINAGE BILL. 


The amendment of the Senate to the bill supplement- 
ary to the acts regulating the mint was then read and 
concurred in, nem. con. 

The House then adjourned. 





Wepyespay, Janvary 11. 
SURPLUS REVENUE. 

Mr. CAMBRELENG, from the Committee of Ways 
and Means, made a report, accompanied by a bill, on the 
subject of the surplusrevenue. The title of the latter 
was ‘fa bill to reduce the revenue of the United States 
to the wants of the Government.” 

Mr. OWENS remarked that as this was a very impor- 
tant report, as well as the accompanying bill, he would 
move that both be read; which was agreed to. 

The bill and report were then read by the Clerk. 
The bill is as follows: 

‘* A bill to reduce the revenue of the United States to the 
wants of the Government. 

** Be it enacted, &c., That from and after the 30th day 
of September next, in all cases where duties are im- 
posed on foreign imposts by the act of the 14th of July, 
1832, entitled ‘An act to alter and amend the several 
acts imposing duties on imposts,’ or by any other act, 
shall exceed twenty per centum on the value thereof, 
one third part of such excess shall be deducted; from 
and after the 31st of March, 1838, one half of the resi- 
due of such excess shall be deducted; and on the 30th 
of September, 1838, the other half shall be deducted, 
any thing in the act of 24 of March, 1833, to the con- 
trary notwithstanding. 

** Src. 2. And be it further enacted, That from and af- 
fer the 30th of September next, the duties on salt and 
coal shall be, and the same are hereby, repealed.” 

The bill having been twice read, and the reading of 
the report being concluded— 

Mr. CAMBRELENG moved that the bill be commit- 
ted to a Committee of the Whole on the state of the 
Union, and that the bill and report be printed. 

Mr. LAWRENCE said, as a member of the Commit- 
tee of Ways and Meats, and one of the minority of that 
committee upon this subject, he hoped he might be per- 
mitted, in the outset, to express his entire dissent from 
the principles laid down both in the bill and in the report. 

Sir, said Mr. L., this is a measure of great impor- 
tance—no less than a bill to reduce the revenues of this 
country, which were proposed by the law of 1832 not 
to be reduced till 1842; that is, in five years and a half 
from thistime. It was, he repeated, a bill to bring down 
the revenues of the country, in the short period of eigh- 
teen months, as much as was proposed by the law of 
1832 in five yearsand ahalf. He wished, therefore, the 





members of the House to reflect for a moment upon the 
principles contained in that report, and those contained 
in the bill. He put the question to the members of that 
House, whether there was any serious, any sbiding feel- 
ing there that that bill was to become the law of the land, 
This question should be answered; for the bill was of so 
much importance that it was a necessary duty that House 
owed to the country that it should be advised that such 
legislation was contemplated upon the great interests of 
the country. 

What was to be the effect, merely, of simply report- 
ing this bill now? It was tocreate a panic from one end 
of the country to the other. What was its present state, 
from Maine to Georgia? What was the state of our 
finances? How did they stand with reference to pecuniary 
facilities? Why, that in all the great commercial cities of 
the East, (and he understood it to be worse and higher 
in the new States,) money was from fifteen to twenty or 
thirty per cent. per annum. Sir, said he, there is al- 
ready a panic, growing out of the peculiar condition in 
which the finances of the country had been placed, and 
the effect of the proposition then before the House was 
to increase that panic; and how? You come down here, 
and propose a reduction upon all articles of import of 
ten per cent. in six months, ten per cent. more in six 
months thereafter, and ten per cent. more in the ensu- 
ing six months. 

Mr. MANN, of New York, raised the point of order, 
whether the merits of the bill were open to debate at 
this incipient stage. 

Mr. LAWRENCE would go through in one moment. 

[Cries of **Go on!” ‘go on!” from several parts of 
the House. } 

Mr. MANN remarked that the debate was entirely 
irregular; but if the House were disposed that it should 
go on, it could, of course, so order. 

Mr. LAWRENCE said he intended to conclude his 
remarks by moving to lay the bill on the table. He 
proceeded. He wished to appeal to a few gentlemen of 
that House on thesubject. He appealed, then, to the Rep- 
resentatives from the State of Pennsylvania, for the pur- 
pose of ascertaining whether this bill be a party meas- 
ure; he hoped it was not; but he appealed to the mem- 
bers from that State, and asked them if they were ready 
to sanction and adopt the doctrines of that bill and re- 
port. He appealed next to the members from the State 
of New York. He had been told that that State was in 
favor of the system, but he did not believe it. He knew 
there were many gentlemen from that State on that floor 
in favor of this system; but a majority of her people, he 
had no hesitation in saying, so far as he knew them, nev- 
er would sustain the doctrines set forth in that report. 

[Mr. Manw exclaimed, he knows very little, then, 
about the sentiments of that people!) 

Mr. L. also appealed to the State of Ohio, and to all 
the great and growing States of the West, if they had no 
interest in this question. Was there a gentleman upon 
this floor, truly representing his constituents, who would 
get up in his place, and say he was willing to place the 
whole industry of his country upon the same foundation 
as that of foreign nations? He could anticipate their an- 
swer. It would be inthe negative. He appealed next 
to New England, to the whole of New England; he 
would appeal to the State of Connecticut, whose delega- 
tion composed a portion of the administration party in 
that House, if they would dare go home to their constit- 
uents with this report in their hands, and say to them, 
‘*this is our doctrine; we will stand or fall by it.”’ 

Sir, they would not be sustained for an hour if they 
did so. When he appealed to New England, he was 
aware there was a diversity of opinion upon this subject; 
but he was confident there was no difference of opinion 
on one point; and that was, that this extraordinary re- 
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cumstances, was without the shadow of a plea for it. 

What had they been told by the Secretary of the Treas- 
ury? What did the departments say? Did not they tell 
them that, in their opinion, the revenue would fall short 
during the present year? Did not the Secretary of the 
Treasury, after making his estimates, (and who knew 
better’) state that the revenue, after the appropriation 
made on the 3ist of December next, would be short at 
least three millions of dollars?’ And what did they know 
about the revenue of 1838? Who could say what would 
be derived from the customs or from the public lands? 
Who could tell what contingencies might arise in that in- 
terval? 

Again he denounccd the bill as a monstrous measure, | 
fraught with the most dangerous consequences, and 
whose effect would be to weaken, if not break down, | 
the bonds of confidence and credit which ought mutual- | 
ly to subsist between men and communities. He again 
and again reiterated his appeal to gentlemen of the ad- 
ministration party from Pennsylvania, Connecticut, end | 
New Hampshire, &c., to come out and avow if they 
were in favor of this bill, or that they believed it to be | 
for the interest of the country. Mr. L. then went on to | 
show that the principles of free trade ought not to be at- 
tempted in this country until a corresponding feeling had 
been exhibited by Great Britain and the continent of 
Europe; for they taxed foreign articles most heavily, | 
particularly tobacco, bacon and hams, coals, &c. He was 
referring to the British tariff on imported articles, when 

The CHAIR interposed, and said the whole merits of | 
the bill were not open at that stage. 


should move to lay it on the table. 

The CHAIR had merely apprised the gentleman that 
the merits of the bill were not open on a motion to print 
and refer it. 

Mr. LAWRENCE inquired if a motion to reject it 
would be in order. 

The CHAIR replied, not in that stage. 

Mr. INGERSOLL. Would it be in order to move its 
indefinite postponement? 

The CHAIR. 
the motion to lay on the table would take precedence. 

Mr. INGERSOLL. Would that motion open the 
discussion? 

The CHAIR replied, that a motion to postpone indefi- 
nitely opened the whole merits of a proposition. 

Mr. LAWRENCE then moved the indefinite postpone- 
ment of the bill. 

Mr. L. proceeded. He would assure the House that 
he would take up very little time, but he simply wished | 
to show the House the inevitable effect of adopting this 
bill. Asan instance of this, he would advert to some 
articles of import imported into Great Britain, showing 
the impolicy of introducing the free-trade system into 
this country. 

In England, ham and bacon, on importation, paid a 
duty of six cents a pound. Unmanufactured tobacco 
sxty-seven cents a ponnd, while manufactured tobacco | 
paid no less than eight dollars a pound. Even coal, 
strange as it might seem, for it could be hardly con- 
ceived whence competition in that article could come, 
paid a duty of nine dollars a ton, or two pounds sterling. 

Callow candles fourteen cents a pound, while sperma- 
ceti, of which large quantities were made in this country, 
paid no less than filty-six cents a pound. 

Mr. L. said he could go on at great length, and show 
that on whatever interfered with the industry of Great 
Britain she imposed heavy protective duties, and the 
continent pretty much followed her example. He would | 
put it, therefore, to gentlemen—to practical gentlemen | 
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duction, brought forward at this time, and under the cir- 


That motion would be in order; but | was one that had not, to his recollection, ever before 
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especially—whether, if the duties were all taken off, 
more would be exported than at present’ It appeared 
to him a solecism, unless foreign countries did the same. 
He did not believe the exportation of a single article 
would be increased, unless we first made a treaty, or 
some regulations, in reference to the article itself. Mr. 
L. then appealed to the cotton growers, and went on to 
show that, as Great Britain was extending her importa- 
tion of that article from other quarters, she would ne- 
cessarily require less from the United States. The 
quantity, and the quality too, from other countries im- 
ported by her was increasing every year. Up to the 


| 30th of June, last year, the quantity she imported from 


the East Indies was double what it was the year before. 
Nor was that all; she was now importing largely from 
Egypt, Peru, the Brazils, and other places; ana the quan- 
tity and quality from those countries were immeasurably 
augmenting. 

Mr. VANDERPOEL then rose and moved the orders 
of the day, remarking that it seemed as if all the busi- 
ness of the session had to give way to debates on propo- 
sitions in their incipiency. 

The House refused to proceed to the orders: Ayes 
58, noes 74. 

Mr. McKAY said, before the gentleman from Massa- 
chusetts [Mr. Lawrence] proceeded, he wished to 
draw the attention of the Chair to the 103d rule; and to 
inquire, first, if it was necesary, under his construction of 


that rule, tocommit that bill; and, 2d, if discussion cou!d 


be entertained on the day the bill was introduced. Mr. 
McK. then read the rule in question, which is in the 


| following words: 
Mr. LAWRENCE wished to speak of the effects of | 
sending this bill out to the people, and, after doing so, / 


*©103. No motion or proposition fora tax or charge 
upon the people shall be discussed the day in which it 
is made or offered, and every such proposition shall 
receive its first discussion in a Committee of the Whole 
House.” 

The CHAIR said, if any of the provisions of the bill 
went to create a tax or charge upon the people, it must 


' be committed. 


Mr. LAWRENCE. It is quite the other way, sir, be- 
cause it goes to reduce the taxes. 
The CHAIR expressed some doubts, as the question 


been decided. 

Mr. MERCER remarked that the motion to postpone 
indefinitely rode over every other. 

The CHAIR. Suppose the previous question were de- 


| manded, what would be the main question? 


Mr. MERCER. The motion to postpone indefinitely. 
The CHAIR. Certainly not. It would be on the 


| engrossment of the bill. The Chair then suggested that, 


perhaps, the best mode of obviating any difficulty would 
be to proceed to the orders of the day, and suffer the 


| subject to lie over till to-morrow, when, as a report from 


a committee, it would be the first business in order as 
soon as the journal was read. 

Mr. LAWRENCE had a very few words to say, and 
if the House would permit him to proceed, he pledged 
himself not to occupy more than three minutes. 

Mr. MANN, ef New York, remarked that the former 
practice of the House, repeatedly decided, bad been to 
commit such bills. He adverted to the great advantage 
the gentleman from Massachusetts had over the other 
members of the House, if, as was the obvious intention of 
the rule just referred to, one day’s reflection were not 
allowed upon this bill before debate upon it progressed, 
since the gentleman was a member of the committee 
which reported it. 

Though Mr. M. was not prepared to go into the de- 


| bate, he could nevertheless make a very satisfactory 


answer to the question propounded to the State he had 
the honor, in part, to represent, by the gentleman from 
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Massachusetts. Mr. M. then went on to contend that 
no other construction could be put upon the 103d 
rule, than that this subject, and all subjects on their 
first introduction, should lie over a day for consideration. 
Any other interpretation put upon it, and it might as 
well be erased from the rules altogether. He could not 
help admiring the ingenuity with which the gentleman 
seemed to take time by the forelock, burling his denun- 
ciations against a measure few but himself had seen, and 
sending out an inflammatory speech to the country, be- 
fore any one else had an opportunity of replying to him. 
Mr. M. read the rule, (as given above, ) and asked if lan- 
guage could be more plain or positive than that such a 
proposition could not be discussed on the day of its in- 
troduction. Why, the very object of that rule was— 

Mr. REED here called the gentleman from New York 
to order, on the ground that the Chair had not as yet 
given its decision, and debate could only be entertained 
on an appeal. 

The CHAIR repeated his former suggestion, as the 
best mode of obviating the difficulty. 

Mr. LAWRENCE had no objection to give way to 
the orders of the day, if it should be the pleasure of the 
Ifouse, 

Mr. CRAIG hoped the House would order the report 
to be printed; so that at least other members might be 
put in possession of the subject they were discussing. 

Mr. ADAMS inquired if the House could proceed to 
the orders before the question on the rejection of the 
bill had been decided. Besides, the bill had not yet 
been ordered toa second reading. 

The CHAIR remarked that it had. 

Mr. ADAMS. It has not. 

The CHAIR stated the question. A bill had been re- 
ported, and read twice. The gentleman from Georgia 
{Mr. Owens] called for the reading of the report; after 
which, a motion was made by the gentleman who intro- 
duced it, to refer it to a Committee of the Whole on the 
state of the Union; pending which motion, the gentle- 
man from Massachusetts moved the postponement of the 
bill. ‘The Chair said that it was perfectly competent for 
the House to proceed to the orders of the day, and the 
Chair would take the sense of the House upon that mo- 
tion. 

Mr. BELL contended that the Chair had no right to 
entertain any motion so reiterated. 

The CHAIR replied that it was repeatedly done. Mo- 
tions were frequently made to proceed to the orders of 
the day; which, being unsuccessful, were afterwards re- 
peated. 

Mr. BELL. I remember no instance of the kind. 

Mr. CAMBRELENG. I have done it twenty times 
within my immediate recollection; and I have known it 
done when the gentleman from Tennessee himself [Mr. 
Bett] filled the chair, and always entertained the mo- 
tions. 

The CHAIR. The House can go to the orders of the 
day at any time; and if the motion be unsuccessful at one 
time, it may be renewed at another. Such has been the 
known practice of the House. 

Mr. BELL. I enter my protest against it now, what- 
ever may have been the practice heretofore. 

The CHAIR. The Chair decides the motion to pro- 
ceed to the orders of the day to be in order. 

Mr. BELL appealed from that decision, in order, he 
said, to make a few remarks against it. Mr. B. then 
went on to argue that, by the decision of the Chair, the 
whole business of the House might be arrested, since a 
few members might continually renew the motion and 
weary the House until it assented, or arrest any discus- 
sion then going on. It did not follow, that a certain 
practice, which was wrong per se, could be right be- 
cause it had been occasionally indulged in, and suffered 
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to pass sub silentio, to use the Speaker’s words the other 
morning. Having concluded the few words he had to 
say, he withdrew his appeal. 

Mr. THOMAS inquired by whom the motion had been 
made to proceed to the orders of the day. 

Mr. MANN said he had made the motion. 

Mr. THOMAS appealed to Mr. Mann to withdraw 
the motion that the House proceed to the orders of the 
day. He said it appeared to him to be but reasonable to 
permit the members who composed the minority of the 
Committee of Ways and Means to make explanations 
verbally in lieu of a report. Such a course had been 
often pursued in the House on grave occasions. It was 
but a courteous and customary indulgence. Let the 
speeches of the minority go forth with the report of the 
majority, and the public would be put in possession of 
both sides of the question. 

The CHAIR reminded the gentleman that the question 
was not debateable. 

Mr. THOMAS asked permission to remind the gentle 
man of an instance in which the members of a committee, 
who were in the minority in the House, had been indul- 
ged. He referred to the case of the bank committee in 
1832. In that case, the four members of the committee 
who were against the bank had been permitted, by al- 
most a unanimous vote of the House, when the friends 
of the bank had a decided majority, to submit verbal ex- 
planations. Other instances could, with great facility, 
be referred to, but it was unnecessary. 

Mr. MANN said he wished the same opportunity af- 
forded to him that had been given to the gentleman from 
Tennessee. 

The CHAIR remarked, that if appeals were taken to 
enter into debate, that debate must be confined to the 
question of order. 

Mr. MANN wished the same indulgence extended to 
bim as to others. 

The CHAIR would put the question on proceeding to 
the orders of the day. 

The House again refused: Ayes 73, noes 86: 

Mr. MANN then made the point of order on the 103d 
rule, (as given above. ) 

The CHAIR said it did not appear to him, upon the 
face of the bill, that it required commitment. Did it 
propose an imposition of dutics, and thereby a tax or 
charge upon the people? It appeared to him not; and 
he could not, therefore, take upon himself to decide that 
it must necessarily go to a Committee of the Whole. 
That, however, was a matter fer the sound discretion of 
the House, who would decide it upon reasons of expedi- 
ency or propriety, as it saw fit. 

Mr. MANN observed that, from this decision, he felt 
himself bound to take an appeal, and upon that appeal 
he was not disposed to enter largely into the question, 
because it seemed to him that it was so obvious, under 
the 103d rule of the House, and former decisions made 
thereon, which must be within the recollection of every 
gentleman who has had the honor of a seat there for any 
length of time, that this subject ought to be committed. 
Mr. M. then said that the case was nota parallel one 
with that which the gentleman from Maryland had allu- 
ded to. It would be recollected by the gentleman from 
Maryland, (Mr. Tuomas,] that in the case of the bank 
committee the minority brought in their report at the 
same time with the majority; and this had been the prac- 
tice so long as he recollected. That case, then, was not 
a parallel one with this. 

Mr. CAMBRELENG observed that it was proper fur 


him to state that no report of the minority of the com- 


mittee had ever been presented to the consideration of 
the Committee of Ways and Means. 

The CHAIR remarked that that fact would have ne 
bearing on the question before the House. 


iti he tghcaanale 


. pes 
SSesae ee 


semi alg oie. ot 








1353 


OF DEBATES IN CONGRESS. 


1354 





Jaw. 11, 1837.] 


Mr. INGERSOLL, by the permission of the House, 
stated that the chairman of the Committee of Ways and 
Means was correct in what he had said. Mr. I. had 
been instructed to prepare a report on the part of the 
minority; but the minority determined, subsequently, 
that, because the measure might have the appearance 
of being brought in on party considerations, they would 
make no minority report, but leave every member of 
the committee to give his own views, when the subject 
came before the House. 

Mr. MANN said that, on this question of order, he 
would like to inquire of honorable gentlemen or the 
Chair, if they did not consider this proposition to be a 
charge upon the people. Suppose it be passed intoa 
law, what would be its operation? Would any gentle- 
man rise and tell him that under the law, if it ever 
became a law, it would not collect a tax, or raise a 
revenue, from the people of the United States? Could 
you collect the tax without this law, if you passit? The 
provisions of the bill are, that after such and such 
dates and times, the revenue to be raised will be such 
and such sums? He asserted, then, that it was as much 
a bill to raise revenue as it would be possible for the 
Committee of Ways and Means to draw up. On its 
face it had the appearance of being a bill to reduce the 
revenue; but when you come to apply its provisions, in 
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its broadest terms, it would be seen that its purpose | 


and object were to raise a revenue. 
title a revenue bill? Now, judging from the course 
adopted by the gentleman from Massachusetts [Mr. Law- 
RENCE] On the introduction of this bill, it must be sup- 
posed that he considered it a revenue bill; and a bill 
which, to him, being largely engaged in the manufac- 
turing business, was extremely odious, so much so that 
that gentleman found it necessary to promulgate his sen- 


Was it not by its | 


timents to the House, and to the world, even before the | 


provisions of the bill were understood. 


Mr. M. consid- | 


ered that, by the rule, this bill ought to be committed, | 


so that gentlemen might have time to prepare their sen- 
timents; and, as a member of the House who was, per- 
haps, tobe in the minority on this question, he must claim 
the protection of those rules, so that he might have time 


to prepare his sentiments, and send them out to the | 


world along with those of the gentleman from Massachu- 
setts, and refute the assertions of the gentleman that Mr. 
M’s constituents were opposed to this measure. 

Was he to sit there and hear the gentleman from Mas- 
sachusetts send out to the world a statement that his 
(Mr. M’s) constituents were opposed to this bill, and 
have no opportunity to refute ii? He hoped not. Mr. 
M. bad been long enough on that floor to find out that 
there were indirect as well as direct means of getting an 
opportunity of expressing one’s sentiments. 

Mr. VINTON rose to a point of order. He consider- 
ed the gentleman was not in order in this debate. 

The CHAIR said he considered the gentleman from 
New York was taking too wide a range. 

Mr. MANN hoped, as the gentleman from Massachu- 
setts had been permitted to express his sentiments so 
fully, he might have leave to proceed. With a view to 
give the Chair an opportunity to search for precedents, 
Mr. M. had moved that the House proceed to the orders 
of the day; but as the House had seen fit to decide other- 
wise, and this debate was continued, he hoped gentle- 
men would not complain if the debate was a little extend- 
ed on this appeal; and if they did complain, he asked 
them to apply the rules upon which they uttered the com- 
plaint to themselves. He asked gentlemen to put their 
hands upon their own breasts, and say whether they had 
Any Just grounds of complaint. 
with the most bitter and unusual opposition. Important 
as the character of it was, motions had been made to lay 
it on the table on its first reading. Why noi let it take 
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the ordinary course, and let it go to the Committee of 
the Whole? Were they to understand that the gentle- 
man from Massachusetts was totally opposed to a reduc- 
tion of taxes on the people? If so, he should like to 
hear the gentleman proclaim it on that floor. He con- 
sidered that this rule was misconstrued and misapplied 
at a time when it should have the most liberal construc- 
tion. 

Mr. OWENS stated that, when the bill was sent to the 
Chair, he bad moved that the bill and report be read in 
extenso; and when the reading of the report had been 
concluded, the bill went immediately to its second read- 
ing. After that, the chairman of the Committee of Ways 
and Means (Mr. Campretene] rose and moved that it 
be committed to a Committee of the Whole on the state 
of the Union; and upon that motion being made, the 
gentleman from Massachusetts made his objections. He 
presumed that this fact must be within the recollection 
of every member. 

Mr. MANN was aware that this bill had been read a 
second time by its title, because he had paid particular 
attention to it at the time; therefore, to reject it without 
a single moment’s consideration would be treating this 
important question with great disrespect. He had 
taken the appeal for the purpose of preserving a correct 
administration of the rules of the House, and he trusted 
that the Chair, upon reflection, would decide in accord- 
ance with Mr. M’s views. 

Mr. VANDERPOEL said that there could be no 
doubt that the decision of the Speaker was correct; but 
before he said what he had to say upon the point imme- 
diately under discussion, he would remark that he was 
not at all surprised at the sensibility which many gentle- 
men had discovered at the introduction of this bill. It 
was a bill which, if it became a law, would materially, 
if not vitally, affect great interests, that had sprung up 
under, and been fostered by, the past legislation of the 
country; and no gentleman, who had a faint idea of the 
force and magnitude of the manufacturing interest of the 
country, could have reasonably imagined that a bill of 
this description could be here introdued without pro- 
ducing much ferment and agitation. It was not, there- 
fore, strange that the minority of the committee should 
be anxious that their views in relation to this all-impor- 


| tant subject should go forth with the report of the ma- 


This bill had been met | 


| 


jority. An elaborate and able report, assailing the 
whole protective policy recognised by past legislation, 
had just been read to us; and for his part, without, at 
this stage of the bill, avowing himself either for or 
against it, he thought it but just and reasonable that the 
minority of the committee should be permitted, if they 
desired to do so, to express their dissent to its doctrines 
and conclusions, that they thus might be able to send 
furth to the people the antidote to what they evidently 
conceived to be abane. They surely, according to all 
parliamentary usage, had the right to present a minority 
report; and if, instead of availing themselves of this priv- 
ilege, they saw fit to give us here an oral exposition of 
their grounds of dissent, we ought not, when we consid- 
ered the importance of the subject, to deny to them this 
privilege. Ee owed it to himself to explain the motive 
that had impelled him, a few moments ago, to submit the 
motion that the House proceed to the orders of the day. 
He surely did not make this motion with the view of 
muzzling the honorable gentleman from Massachusetts, 
[Mr. Lawrence,] who then had the fluor, but because 
there was another subject before the House, which, in 
justice to the executive departments of this Govern- 
ment, ought to be immediately disposed of. It had al- 
ready contributed to the consumption of too much of 
the precious time of this House; and, until it was finally 
acted upon, it would frustrate every effort to enter upon 
or execute the important matters that demanded our at. 
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tention. There was poor Michigan knocking at our 
door, with a perfect right to be admitted, and yet post- 
poned, day after day, to the stale standing dish that was 
presented to us by the resolution of the gentleman from 
Virginia, [Mr. Wise.] Here was just interposed a new 
subject of infinite moment, that might possibly consume 
the residue of the session; and, important as it was, 
he felt anxious, when he made the motion to proceed to 
the orders of the day, to rid ourselves, before we enter- 
ed upon a new matter, of that great hook to hang inter- 
minable speeches on, (he meant the resolution of the 
gentleman from Virginia.) The days of this Congress 
would very soon be numbered; and if we continued, as 
we hitherto bad done, to rush into new subjects before 
we had finished the one on hand, we would, at the end 
of the session, be entitled to the merit of having been 
very busy without having accomplished any thing. 

He would now add a remark or two in relation to the 
appeal now under consideration. It was contended by 
his colleague, [Mr. Mann,] that this bill could not be 
discussed to-day, because one of the rules of this House 
provided that ‘no motion or proposition for a tax or 
charge upon the people shall be discussed the day on 
which it is made or offered; and every such proposition 





shall receive its first discussion in a Committee of the | 


Whole House.”” Mr. Y. said he knew not what the pre- 
cedents were upon the point—whether this bill must, 
under this rule, be committed—but he knew what they 
ought tobe. The bill under consideration surely was 
no proposition ‘for a tax or a charge upon the 
people.”’ It was the very opposite of this. It was a 
proposition to relieve the people from charges and tax- 
ation, as its very title indicated. It was a bill ‘*to 


bring down the revenues to the wants of the Gov- | 


ernment,” and did not, therefore, come either with- 
in the letter or spirit of the rule. It was obvious that it 
did not come within the spirit of the rule, for no one 
could doubt as to the reason upon which the rule was 
founded. It had its origin in a belief that it was best 


to give all propositions to increase the burdens of the | 
people such a direction as would secure to them the ut- | 


most care and deliberation. It was well known, that in 
a Committee of the Whole House we were more at lib- 
erty to amend, to discuss, and, if you please, expostu- 
late, than in the House; and it was to guaranty this great 
privilege of free discussion that it had been wisely or- 
dained that every proposition to tax or charge the peo- 
ple should receive its first discussion in a Committee of 
the Whole House. But this, being a proposition not to 
tax, but to relieve from taxation, is surely not subject to 
this rule. 

But while he was very clear that the bill need not, ex 


necessitate, be committed to a Committee of the Whole | 


House, he would certainly, when the proper time arri- 


ved, vote for its commitment, because he deemed it | 


right that a bill of this importance should be committed. 


The question whether, as matter of expediency, it ought | 
to be committed, was, however, very different from the | 


question whether it must be committed, and thus pre- 
clude all debate on this day. 
the decision of the Speaker was right. 

The point of order was further debated by Messrs. 
TOUCEY sand SUTHERLAND. 

The SPEAKER then reiterated the grounds of his 
dec’sion, and Mr. MANN withdrew his appeal. 

Mr. LAWRENCE said he was very sorry that any re- 
marks of his should have been the cause of consuming 
so much time of the House; and nothing but the peculiar 
position which he cccupie’', as a member of the Com- 
mittee of Ways and Means, would tave induced him to 
trespass on its attention. Occupying that position, he 
felt himself bound to protest against this bill, as bei ga 
project as mons'rous us any that had ever been present- 
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He had not a doubt that | 
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ed to the people of the United States. When interrupt. 
ed, Mr. L. said, be had remarked that he had a word 
to say to the cotton growers of the country in relation 
to this bill. What he meant to say to them was, that 
they have some interest in this great question. They 
have a common interest, as well as the manufacturers, 
in the prosperity of the Union; and they have a particu 
lar interest in this bill besides, in regard to their own 
staple. From data before him, it was demonstrable that 
the quantity of cotton consumed in the United States at 
this moment is equal to what the whole crop of the 
country was in the year 1820, some sixteen or seventeen 
years ago. This he stated as a fact not to be disputed 
And the consumption here, moreover, is at this time as 
great as the consumption was in England two or three 
and twenty years ago. We consume now, in the manu 
factures of this country, more than a fifth, and nearly a 
fourth, of the whole present crop of cotton. Was it 
nothing, besides, to the growers of cotton that Great 
Britain, the great consumer of our cotton, is actually 
now importing it from every country that produces it’ 
Is that nothing to the producer of it in this country’ 
And is this a time to reduce and almost destroy the con 
| sumption of it here? 

But, Mr. L. said, he would not now go into this sub- 
| ject at large—he might do so on some other fitting oc 
casion. He had risen this morning, not with a view to 
make a speech, but to wash his hands, as a member of 
the Financial Committee, of any share in the production 
of this bill, or the report which accompanies it. He 
owed it, he said, to himself—he owed it to his constitu- 


| ents—he owed it to his country—to do so, because he 


| 
| 
| believed the bill fraught with every sort of mischief, 
| amongst which was its direct tendency to increase the 
existing embarrassment in the commercial communities. 
For himself, be said, he had no ulterior political objects 
to serve by h’s course in this House on this or any other 
{| question; he asked for nothing, he feared nothing; he 
| was neither an office-holder nor an office-seeker, But 
| his object in addressing the chairman was to ascertain, 
and let the country know, whether this bill was or was 
| not a political measure. He had had no opportunity to as 
| certain that fact. 1 would like to know, said he, wheth- 
er there is any concert of action here upon this bill 
among the administration party. The country ought to 
know, and to know at once, whether this bea party 
| measure or not. I hope, sir, that it is not. For that 
reason, sir, it was that I appealed to the Representatives 
from Connecticut, as deeply interested in this question 
; as any State in the Union; to the rg meee hey from 
| New Hampshire, from Rhode Island, from all New Eng 
land, and from Pennsylvania; the latter the authors (I 
was going to say) and the consistent supporters cf the 
protective system. I now call upon them all to rise in 
| their places and say whether they are going for this bill. 
| I want the country to know this. It is due to the peo 
ple that they should know whether a bill is going to 
pass this House, by the votes of those Representatives, 
| which will prostrate to the earth most impcrtant inter- 
| ests of the country. I profess, sir, some practical know! 
\ edge of the subject; and I pronounce this bill freugit 
with consequences fatal to thousands of individuals. It 
has been said that a bill embracing such provisions as 
| the bill now before the House is a bill for the benefit 
| of the poor. Sir, I deny the truth of the proposition. 
| This isa bill the title of which should be, a bill to make 
| the rich richer, and the poor poorer. 

Mr. L. here traced the passage of such a bill as this 
to its probable consequences. He supposed the case of 
an individual in Pennsylvania, or in Connecticut, enga- 

| ged in manufactures, the cost of whose buildings and 
fixtures has been ten thousand dollars, upon which (a 
‘common case) there wasa mortgage fur one half the 
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cost. To pay off this mortgage, when his employment | But the channels of domestic exchange are obstructed, 
for his machinery fails, his property is sold. Who buys | from the want of ability on the part of the banks; and a 
it? Is it the poor man who purchases in such cases? | considerable proportion of our commercial difficulties 
Not at all; but he who has redundant capital. What is | arises out of that circumstance. Add to this and other 
now the case, Mr. L. asked, in those parts of the coun- | causes the introduction of this bill, with the expectation 
try where pecuniary pressure is felt? Go into your | that it isto become the law of the land, and you will 
cities, and you will find that the men whohave asmall or | produce a state of things the like of which very few 
a middling property are paying at the rate of from 15 to | members of this House have ever seen. 

30 per cent. per annum for money. Who is it that is Mr. CORWIN obtained the floor; but the hour being 
reaping the profit? Is it the poor man? No, sir, it is | late, he gave way to a motion for adjournment; and 

the rich capitalist, or those who are allowed to use his The House adjourned. 

capital. If there was ever a system devised on 0 to 

throw the property of the country into the hands of the ‘ 

few, at the expense of the many, it is the present finan- Sevens, Janeane 12. , 

cial system of the United States. 1 know it, sir, and I LIGHT-BOATS NEAR SANDY HOOK. 

am willing that my judgment of the matter shall go to Mr. McKEON, by consent, offered the following reso- 
the country, for every practical man will know that what | lution: 

I say istrue. Ay, sir, and the bill on your table goes Resolved, That the Committee on Commerce be in- 
to a much further extent than this, for it reaches the la- | structed to inquire into the expediency of placing light- 
bor of the country. In one month after the passage of | boats on Flynn’s Knoll and the Roamer, near Sandy 
this bill, the business of every manufacturer and dealer | Hook; and also into the expediency of publishing the 
in the country will be contracted. It is not the large | charts now in the office of the superintendent of the 
capitalist, protected by his money-bags, who will feel its | coast survey. 

direct effects, but the laborer—the mechanic, who now Mr. McKEON was understood to state that he had 
gets two dollars or two dollars and ahalf aday. Tohim | offered this resolution in consequence of the dreadful 
the employer says, on receiving information of the pas- | shipwreck of the ** Mexico.” 

sage of this bill, | must stop my work! Oh, no! says the Mr. UNDERWOOD said he did not rise to object to 
laborer, for you will take from me my means of support. | the resolution, but to suggest to the member from New 
Well, says the employer, I will, in order to keep you at | York the propriety of making an amendment to it. He 
work, give you henceforth a dollar a day instead of what | was told that the loss of the ship alluded to was attrib- 
1 have heretofore given you. Gentlemen may flatter | utable to the fact that no pilot was to be obtained. This 
themselves that they are exempt from the operations of | pilot system, Mr. U. understood, was under the direc- 
this bill; but no man, whatever his condition in life may | tion of the State Government. He wished to inquire 
be, is beyond the deleterious effects of this bill if it be- | whether the system ought not to be put under the 
come alaw. Mr. L. was sure, he said, that the Repre- | charge of the Government of the United States. 


sentatives from the Western States, or from the South- Mr. McKEON was understood to say that a resolution 
ern, were not going for this bill. The Representatives | directed to that very object had heretofore been sub- 


from the Southern States, especially, would not go for it | mitted by himself, and referred to the Committee on 
when the profits of their cotton crops were already in a | Commerce. 

process of reduction; for, although he knew that the crop The resolution was then adopted. 

of this year was a large one, the proceeds of that crop | oe ae 

will fall far short of the proceeds of the crop of last SURPLUS REVENUE. 


year. The business first in order was the bill reported yes- 
Mr. L. said it was not only to protest against the prin- | terday by Mr. Campretenc, from the Committee of 
ciples of this bill that he had risen, but to ask of the gen- | Ways and Means, to reduce the revenue of the United 
tlemen in this House who have the power to do what | States to the wants of the Government; there being two 
they will—to pass this bill or to defeat it—whether this | motions pending—first for commitment, and secondly for 
bill was to be considered as a proclamation issued by the | indefinite postponement. 
present dynasty in the Government, or as a decisive to- Mr. CORWIN rose and addressed the House as follows: 
ken of the course of measures which we have to expect Mr. Speaker: I feel deeply sensible that I am about to 
at the hands of the coming administration. For, he did | occupy the time of the House upon a subject which can- 
not hesitate to say, if it is produced as a party measure, | not possibly be matured into legislation during the brief 
it will become the law of the land; but if not, by the | period that remains to us of the present session. It is 
aid of the Representatives of Pennsylvania, New Hamp- | the conviction that the bill before you, ushered into this 
shire, Ohio, and Maine, whose constituents were so deep- | House with a haste bordering upon rashness, contains 
ly interested in the matter, with those from at least a por- | within its provisions principles too momentous and vitally 
tion of the South, the bill might providentially be de. | affecting a large portion of the country to be acted upon 
feated. But, be that as it might, it was the imperative | this session, that impels me to solicit the attention of the 
duty of the House to declare to the country, at once, | House to my reasons for sustaining the motion of the 
immediately, whether or not it was probable that any bill | gentleman from Massachusetts [Mr. Lawrence] for the 
like this would pass during the present Congress. indefinite postponement of the bill. Sir, I am not sure 
Mr. L, said that, whilst he was up, and as he might ; that my thorough conviction of the necessity of tranquil- 
not have another opportunity, be would say one word | lizing the public agitation, which the presence of this 
on the state of the currency of the country. In the first | bill here will excite, by an immediate rejection or post- 
place, said he, the domestic exchanges of the country | ponement of it, would have overcome my habitual aver- 
are far greater in amount than all the gold and all the } sion to addressing the House, had I not, in common with 
silver and all the bank notes in circulation—a vast deal | my friends from Massachusetts and Pennsylvania, felt 
greater. These exchanges are not now available to any | that such a course could alone insure the minority of the 
greatextent. Toa very large amount they cannot be | committee, with whom the bill originated, against mis- 
used, in consequence of the position in which, by its | understanding, as well here as amongst those whom we 
measures, the Government has placed the country. He | represent. Had the motion to lay the bill and report on 
meant no reflection upon the banks; for it is their inter- | the table, and print them, prevailed, a paper most elabo- 
est to do all the business that they can, and they do it. | rate in its structure, and yoluminous in its dimensions, 
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would have gone forth to the country, bearing upon its 
face no intimation that the whole committee did not con- 
cur in it. To prevent the possibility of such miscon- 
struction, I feel it a duty to those who have honored me 
with a seat here to present my protest, against both the 
bill andthe report which accompanies it, at the earliest 
moment possible. This poor privilege, sir, we had been 
denied yesterday, by the House, but for the timely sub- 
stitution, by my friend from Massachusetts, [Mr. Law- 
RENcE,] of the motion for ‘indefinite postponement” 
for that which was made by the gentleman from New 
York, (Mr. Camsrerenc.] The latter motion, by the 
strict law of Parliament, did not permit the minority of 
the committee to utter even a syllable by way of dissent 
to the principles of the bill or the report. Courtesy, 
however, it seems, had uniformly conceded toa minority 
thus situated, what the rigid rule denied; but in our 
case, the gentleman from New York [Mr. Mann] per- 
tinaciously insisted on the letter of the law. Courtesy 
became inconvenient, and the ‘iron rule” of proscrip- 
tion was enforced. Permit me here, Mr. Speaker, to 
offer my thanks to the gentleman from Maryland [Mr. 
Tuomas] for his manly appeal to the House in our be- 
half. Such exhibitions of magnanimity are rare in these 
times, and ought not to pass unnoticed. I did desire, 
sir, to see the bill disposed of without entering into a de- 
bate on its merits; but as no explanation could be even 
hinted at without it, I am rejoiced that the present mo- 
tion was made, which opens the entire measure pro- 
posed to free and full discussion. 

I shall have occasion to refer to the report, as that is 
the exposition presented of the principles and policy on 
which the bill is based. In doing this, as I have only 
heard it read, and have not had the advantage of a pe- 
rusal of its contents, I cannot pretend to quote its lan- 
guage, nor can I hope to be exact in giving even its sub- 
stance. I am bappy to see the honorable chairman of 
the Ways and Means [Mr. CamBre ene] in his seat, who 
will set me right should I at any time unwittingly mis- 
take or misrepresent the true import of his production. 
I am very sure the gentleman will discharge such a duty 
to himself and to me with the utmost alacrity. As he, I 
doubt not, regards this, the youngest of his financial 
progeny, as possessing every combination of symmetry 
and grace, he will not sit by and see its beauty marred, 
without instant interposition in its behalf. 

The most obvious objection to the introduction of this 
bill arises from a view of its intrinsic importance, and 
the difficult and delicate questions which are insepara- 
ble from any proposition which proposes a radical change 
in the existing tariff. The whole of the argument in 
the very voluminous report, which is nothing but the 
bill on your table, with a few facts and inferences to prop 
and sustain it, may be condensed into one or two senten- 
ces of plain English. It is stated (and I shall not now 
attempt to controvert any fact to which I shall have oc- 
casion to refer) that the existing tariff extends protection 
to labor employed in manufacturing in this country, the 
annual product of which is §300,000,000. It is assumed 
(and, for the sake of the argument, I shall admit it) that 
the protection afforded by our existing tariff laws is ne- 
cessary, and no more than is necessary, to enable our 
own manufacturing establishments to exist in competi- 
tion with foreign establishments employed in the same 
business. To sustain this proposition, the high price of 
labor and capital with us, and the comparative cheap- 
ness of both abroad, are asserted. 

The report further asserts that the duties collected on 
imports by the rates established by the law of March, 
1833, commonly called the compromise act, will, with 
the proceeds of the sales of public lands, bring into the 
Treasury, within the next eighteen months, more reve- 
nue, by seyen millions of dollars, than the wants of the 
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Government require. Here I beg gentlemen to observe 
that this last proposition is nothing more nor less than a 
combination of two conjectures. The first of these is, 
that the importations from abroad to this country, during 
the next five years, will reach a given amount. Whether 
this conjecture shall be verified must depend upon the 
numberless contingent events, the turn of which no hu- 
man sagacity can foresee, arising out of the present un. 
settled condition of trade, labor, and currency, in Great 
Britain; the change that may be brought about in the 
markets of England by the termination of the intestine 
wars now raging in Spain and Portugal; and, lastly, the 
very capability of this country to consume and pay for 
foreign importations must depend upon reducing to or- 
der and stability the currency of this country, which, 
under the improving and sagacious guidance of this ad- 
ministration, has been conducted to a state of wild and 
unmanageable confusion. The next conjecture imbodied 
in the proposition I have last stated from the report is, 
that the public lands are to be sold without any legisla- 
tive or executive restraints as to purchasers or quantities. 
In other words, it supposes the famous Treasury circu- 
lar to be repealed. I beg the gentlemen of the far West 
particularly to notice one feature of this report. It is 
based upon the supposition that the bill now on your ta- 
ble, reported by one of your standing committees, with 
that title so captivating to patriot ears, ‘* A bill to arrest 
monopolies of public lands, and to prohibit the sales 
thereof, except to actual settlers, in limited quantities,” 
is to be scouted, thrown out of doors, and its place to be 
supplied by this more recent and happy assault upon the 
popular ear, bearing on its front the charmed phrase, 
‘* A bill to reduce the revenue of the United States to 
the wants of the Government.” 

The House will bear in mind that this bill proposes to 
remedy an apprehended evil. It looks into the future, 
and imagines that, in the next year and a half, the exist- 
ing duties on imports will bring into the Treasury more 
money than is required for the uses of the Government 
by seven millions of doHars. 1 have already intimated 
that I object to the time selected for bringing into the 
House a measure fraught with so many difficulties as be- 
long to every subject which proposes a radical change 
in our system of revenue. 

Without adverting, therefore, for the present, to the 
merits of the bill, I feel confident I do not appeal in vain 
to the House to say that we cannot act upon it between 
this day and the 4th of March. Let gentlemen look at 
the necessary business now before us, and then calculate 
the number of days remaining for its final disposition. It 
will be remembered that Monday in every week is devo- 
ted to the reception of petitions; Friday and Saturday of 
each week, by another standing rule, are set apart for 
private claims. From what we have already seen during 
half the allotted term of the session, it is nut to be ex- 
pected that a moment of time can be withdrawn from 
that allotted to petitions, for the consideration of other 
business. No gentleman, I am equally sure, dreams that 
we should deny justice any longer than is unavoidable 
to the many bundreds of private claims which have been 
favorably reported on by that committee whose awards, 
with rare exceptions, are considered laws to the House. 
There is a large body of claimants of a miscellaneous 
character in one class, and the crippled soldiers and 
widows and orphans, the representatives of those who 
have fallen in your late wars with both civilized and sav- 
age foes, in another, and a not less meritorious few of 
the surviving veterans of your revolutionary struggle in 
another class, all pointing to the reports of your own 
committee, and showing claims upon your justice, some 
of them delayed for half a century. I cannot entertain 
so poor an opinion of the moral sense of an American 
Congress as to suppose it will turn aside from this work 
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of justice and benevolence, to enter into dreamy and | labor can safely be driven, with sudden violence, to 


heartless disquisitions upon the balance of trade; to pon- 
der over tabular statements as incomprehensible as the 
Sybilline books; to adjust with contemptidle accuracy 


the ad valorem duty on a foreign penknife, and this, too, | 


for the purpose of preventing a few millions more or less 
from coming into that very Treasury whose doors, in 


the mean time, you close against those who demand of | 
you the payment of your honest debts, for the non-pay- | 


ment of which many of your creditors are languishing in 
poverty and want. 

You have then remaining for the despatch of general 
legislation three days in each week, giving about twenty- 
two days for the consideration of bills of a general na- 
ture, and all the appropriations for the current year. | 
ask the majority of the Ways and Means, who have push- 
ed this new and perplexing subject on the House at this 
time, if it is modest, to say the least of it, to suppose 
that the House is to vote away twenty-four millions of 
dollars in appropriations, without inquiry, examination, 


or debate, further than to ask whether the Committee of | 


Ways and Means desire it should be done? I ask this 
House, whose constitutional and most important function 
it is to know and approve the object to which every dol- 
lar is to be applied, before it sanctions its appropriation, 
whether it is willing, at the mere request of a commit- 
tee, to give a draft on the Treasury for nearly thirty 
millions of dollars, and thus become the mere ministerial 
agent of the Treasury Department? This base abandon- 


ment of duty you must submit to, to this humiliation you | 


must come, if you turn aside from the necessary duties 
of the session to consider the bill now befere you; un- 
less, indeed, you choose to rush madly upon an untried 


scheme, full of danger, and surrounded with doubt, upon | 


the very reasonable presumption of the infallible wisdom 
of its authors. 

But, Mr. Speaker, if we had all the time we could 
desire, for the adjustment of a new system of legislation 
to any real or supposed change in our condition at home, 
or with other nations, is this an auspicious period for the 
experiment? Turn for a moment to your latest advices 
from England. Every painful pulsation in that great 
heart of capital and trade is followed by a sympathetic 
throb on this side of the Atlantic. What is the state of 
currency throughout Great Britain now? The price of 
money rising, the banks stopping payment, and her 
financiers unable to foretell the time or the manner when 
or how this agitation shall end. Nor is our situation 
free from symptoms of coming misfortune. I shall not 
stop to inquire into the causes of the present anomalous 
situation of our own currency. My friend from Massa- 
chusetts; [Mr. Lawrence,] who addressed you with so 
much force and clearness yesterday, has left nothing to 
be said by any one on these topics. Sir, the results of 
that gentleman’s actual experience, the reflections of 
his sound understanding, always aided by the prompt- 
ings of a goud heart, are with me better authority, on 
such subjects, than a thousand quartos filled with spec- 


ulations of closeted economists. We all know that, from | 


some cause, trade and currency seem to be divorced 
from each other; domestic exchanges are no longer reg- 
ulated by the course of trade, and the very report on 
your table complains of a redundant paper circulation. 


Who can tell when the causes which have produced | 


these effects shall cease to operate? Who can say in 
what they will finally issue? In this distracted state of 
things, what are we asked to do? Weare required to 
enact a law that shall tear from its very foundations, 
where they have rested for twenty years on the faith of 
your laws, a capital and labor which produce property 


equal to three hundred millions of dollars a year. Is | 


thrs a time to force such an amount of capital into new 
employment? Is this that period of calm when so much 
Vou, XUl.—86 
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| abandon its safe and tried pursuits, and seek at once 
| other and unaccustomed channels? No, surely this is 
| not that time. On the contrary, it would add another to 
many elements of confusion already but too extensively 
and actively at work. Sir, it does seem to me that the 
| unsettled state of the internal commerce and currency 
of this country is of itself an unanswerable objection to 
the present enactment of a law that all must see will 
powerfully increase the evils that already deeply afflict 
us. The natural instinct of brute animals, in such a cri- 
sis, would suggest caution and prudence as the course 
of wisdom, not rash adventure and wild experiment. If 
it were bad policy to protect by imposts the industry of 
| your own people, if it could be shown to be unpatriotic 

and un-American to cherish by duties manufacturing 


| skill, so that in time of war you might be able to fur- 


nish the commonest necessaries of life to your own peo- 
| ple, still having done so, however unwisely at first, since 
by doing it you have created an immense amount of 
property, it would be madness, moon-struck madness, to 
crush that property ata blow. Sir, by the laws now in 
force, if you but let them alone, in five years, by your 


; own showing, the evil of which you now complain will 
| cease to exist. 


Instead of this, we are now asked, in 
order to get rid of seven millions of surplus revenue, to 


| destroy an annual production of three hundred millions; 


and are gravely told that this will be a most salutary 
financial operation. Let gentlemen keep constantly in 
mind that the bill and report go upon the admission (at 


| least it is not otherwise asserted) that the duties now 
| imposed are barely sufficient to enable our own manu- 


facturers to continue their business. With the single 
exception of iron, the report on your table will, I think, 


| be found to be in substance as I have quoted it. If, 
| then, you diminish that protection by curtailing it in the 


short space of eighteen months by seven millions, which 
by the law now in force would not be done till the end 
of five years, it follows, as a necessary conclusion, that 
you do abandon capital and labor, to the amcunt I have 
stated, to instant and total destruction. 

Mr. Speaker, I have only suggested so much of the 
merits of the subject as I deem necessary to direct the 
attention of the House to the importance and number of 
the questions which we are called upon to decide, be- 
fore we can safely vote for or against the bill. If, then, 
reflection requires time, if the exercise of reason is an 
agent in our researches after truth, if knowledge is not 


intuitive, we poor mortals, who are not gifted with those 


inspirations which seem to be the peculiar attributes of 
the authors of this bill and report, must beg a moment’s 
pause before we decide. We must plod on in the old 
beaten way. We must proceed by painful and slow re- 
search; we must stop, look around us, and reflect much; 
and after great toil, and a long journey, we may possibly 
reach those lofty heights of transcendental political wis- 
dom which the authors of this bill have scaled with the 
speed of lightning at a single bound. Is it to be expect- 
ed, I again ask, that, in the twenty-two days that remain 
for general business, we can canvass, item by item, ap- 
| propriation bills to the amount of near twenty-seven 
millions, and have time left us to labor through the dif- 
ficulties that attend the bill under consideration? 

Mr. Speaker, in connexion with the objections to a 
consideration of this bill, arising from a want of time, I 
must remind its authors, and the political majority of this 
House, of another subject, which, in justice to them- 
selves and to the nation, they are bound to bring for- 
ward at the present session. 1 allude to an amendment 
of the constitution, so that the election of President and 
Vice President of the United States may, in no event, 
| ever devolve on Congress. We are now approaching 
| the termination of those eight years during which Gen- 
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eral Jackson bias occupied the presidential chair. 1 be- 
lieve each annual message to Congress, during all that 
time, bas adverted in strong and sometimes imploring 
appeals to the National Legislature on this subject. 1 
know that gentlemen have heretofore excused their 
neglect of these suggestions of the President, by saying 
that there was in the Senate a political majority opposed 
to them, and therefore the great reform, so much de- 
sired by the President and his friends, must wait till that 
opposition was subdued. Sir, whether fortunately or 
otherwise for the republic I will not say, but the fact is, 
that favored time, so long prayed for, has at length ar- 
rived. There is now a clear majority, in both branches 
of Congress, friendly to the existing administration. 
Now, a time has at length come, when we may with 
confidence call upon the friends of General Jackson to 
redeem his and their pledges, so often given, on this vital 
subject. I call especially at this time for action, and not 
promises and postponement. General Jackson, after this 
session, will be no more here, to admonish or advise us 
touching this interesting subject. It has made an imposing 
figure in that revolution which bas subverted all the max- 
ims of polity and law, whensoever and howsoever they 
were opposed to his suggestions. It has been a theme 
on which honest patriots and designing demagogues 
have dwelt with equal skill and power, The President, 
for the last time that his voice can ever be heard in 
public council, in language which bespeaks deep and 
abiding solicitude, again beseeches you to act. Hear 
what he says in his last message to Congress. Nearly 
at the close, and when he is about to bid a final adieu to 
you and the cares of public life, he gives this subject to 
your especial charge with all the solemnity of a dying 
declaration. He says: ** All my experience and reflection 
confirm the conviction I have so often expressed to Con- 
gress in favor of an amendment to the constitution 
which will prevent, in any event, the election of Presi- 
dent and Vice President of the United States devolving 
on the House of Representatives and the Senate; and I 
therefore beg leaye again to solicit your attention to the 
subject.” 

Is there, then, any reason now for not carrying this 
recommendation into effect, by the party having the 
power in both House and Senate todoso? None. I 
call, then, upon the ‘* democratic party,” as you of the 
majority sometimes (as if in derision of the name) call 
yourselves, to postpgne this new experiment on finance; 
dispose of it at once for this year, because it stands in 
the way of a constitutional reform, on which, by your 
own admission, depends all your hope of liberty. Do 
this, or take the consequences. If you now refuse to 
act when you have the undoubted power to redeem 
your pledges, so often and solemnly given, the people 
of this country will believe that all your promises and 
professions were not the promptings of patriotism, but 
rather the hollow and selfish artifices of a shallow hy- 
pocrisy. However uncharitable some genilemen might 
deem such a conclusion to be, in my judgment it would 
be most reasonable and just. Our conduct admits of no 
other explanation, if we consume the time allowed us 
in discussing the difference between two systems of 
revenue, and pass by unnoticed another subject which, 
by our own declarations, repeated in every form, touches 
our existence as a free people. 

Sir, I might here content myself with thus expressing 
my objections to the introduction of this bill, at this time, 
by the committee of which | am a member. I have en- 
deavored to satisfy the House that the necessary bills, 
without the passage of which the Government cannot ex- 
ecute its ordinary duties during the year, must occupy 
us the entire remainder of the session; and if we should 
possibly have any time not thus necessarily employed, 
that there are other matters of high and paramount na- 
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tional importance, which should take precedence of 
this. But there is another objection resting with great 
weight on my mind, which I cannot forbear to press up- 
on the attention of gentlemen before I take my seat. | 
allude to the compromise act, as it is familiarly called, of 
March, 1833. If I am right in my conceptions of the 
true character of that law, we are not only forbidden to 
legislate in the way now proposed at this time, but that 
we cannot so legislate until after the 30th of June, 1842, 
without such sacrifice of honor and implied faith as 
would make a bandit blush. 

I shall not pretend that Congress has not the power to 
alter essentially, or, if it will, abolish, the law fixing the 
rates of duties on a scale of gradual reduction from 1835 
up to 1842; but I deny the right of Congress to do so, 
unless impelled by some dire necessity, over which it 
can exert no control. War, that greatest of all the ills 
that can befall a well-governed people, might present a 
case of such necessity. No such necessity is pretended. 
No gentleman here will risk his character for sanity, by 
rising in his place and declaring that, without a law like 
that on your table, the liberties or happiness of the peo- 
ple are in danger. No man, here or elsewhere, can 
pretend that the compromise act of the 2d of March, 
1833, contains any principle which menaces the genera] 
welfare of the country, or that its operation and effects 
threaten our national prosperity with imminent danger. 
On the contrary, sir, the echoes of that general note of 
acclaim, which reverberated from one extremity of the 
Union to the other, at the passage of that law, are at 
this moment scarcely silenced. Our circumstances are 
not changed since the passage of that law, in any way 
connected with its provisions or policy. Hence | infer 
that, as that law, in its terms, fixes the measure of pro- 
tection which shall be extended to domestic manufactures 
up to the year 1842, and as it was considered in the light 
of an arrangement, permanent up to that time, by the 
Congress who enacted it; and, further, as it was so re- 
garded by both the friends and foes of the protective 
system, all over the country, and as those engaged in 
manufacturing shaped their business, and disposed their 
capital, in conformity to this general opinion, although 
you have the power, you have no right now to annul 
your understood engagement, when, by so doing, a cap- 
ital and labor so great as to produce three hundred 
millions a year, which have been invested under the 
faith thus pledged, must be at once destroyed. By al- 
tering essentially, as you propose to do, the act of 1853, 
you bring upon this labor and capital what is equal to 
destruction; you sever them by violence from their pres 
ent business connexions, and leave them to the mercy of 
accident for fulure occupation. I beg gentlemen to 
turn to the law of 1833, and see how all the features of a 
compact and permanent engagement are carefully im- 
pressed upon it. 

The first section, taking up the protected articles, or 
such as paid a duty above twenty per centum ad valorem, 
subjects them to a scale of gradual reduction from 1835, 
until all are brought down to a duty of twenty per cent- 
um ad valorem in 1842. Why were the several periodi- 
cal reductions adjusted so carefully through a peroid of 
nine years, if the law was not expected to continue in 
force for that length of time? Let any gentleman reflect 
on the history of that law for a moment, and he can have 
no further difficulty in finding the principles of a perma- 
nent compromise in it. Two great parties, as we all 
know, existed in the country. These were known by 
the designations of tariff and anti-tariff. The anti-tarifi 
party, chiefly comprised in the Southern and Southwest- 
ern sections of the Union, demanded an abandonment of 
the protective principle, and a reduction of duties to a 
revenue standard alone. They alleged, that as they 
were consumers, and not producers of those articles 
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which were protected by law, they paid to the producer 
(in the protective duty) a bounty upon his labor; and in- 
sisted on the injustice of thus taxing the planting States 
for the benefit of the Northern manufacturing States. 
Such was the argument on one side, whether correct or 
not I shall not here pause to consider. On the other side, 
those friendly to the protective system alleged that the 
policy of protection was begun early in the history of 
the Government; that especially since 1816 it had been 
pursued with such vigor and constancy as not only to in- 
vite capital but actually to impel it into the business of 
domestic manufacture. They insisted, and with the 
most obvious reason, that to withdraw suddenly that 
protection would result in ruin to the capitalists, and 
wide-spread misery to the laboring classes. They pro- 
posed a system of gradual reduction of duties, which 
would give time for the acquisition of skill, so as to en- 
able them to operate with little or no protection, or, at 
the worst, (if time were given,) a gradual and compara- 
tively harmless withdrawal of their capital and labor 
from manufacturing pursuits could be effected. To 
this proposition the South acceded, and its substance 
will be found imbodied in the law of 1833. Thus 
gradual reduction, extending through a series of years 
to 1842, saved the manufacturer, while the prospective 
reduction of duties on all protected articles to one stand- 
ard satisfied the principles contended for by the South. 
When this was settled, to make it binding and irrevoca- 
ble till 1842, the parties inserted in the third section of 
the bill their solemn declaration to that effect. The 
section referred to reads as follows: ‘* And be it further 
enacled, That until the thirtieth day of June, one thou- 
sand eight hundred and forty-two, the duties imposed by 
existing laws, as modified by this act, shall remain and 
continue to be collected.” Could your language fur- 
nish words more emphatically expressive of a declaration 
by Congress that no change was to be made in this 
branch of your revenue system till June, 1842? Did you 
then expect your people to place no reliance on what 
you thus solemnly proclaimed as your determination? 
No; you did not expect the American people to treat 
you as hollow-hearted knaves, attempting to impose on 
their credulity. The sole object of proclaiming to them 
the unalterable character of the law of 1833 was to quiet 
the fearful agitation that then every where prevailed, 
and give stability to that interest—the manufacturing in- 
terest—which was most to be affected by your acts, 
What, sir, were the happy, the glorious effects of that 
compromise? ‘The day before that law received the 
President’s approval was overcast with the gathering 
cloud of civil war, deepening, spreading, and blacken- 
ing every hour. The ground on which we stood seemed 
to heave and quake with the first throes of a convulsion, 
that was to rend in fragments the last republic on earth; 
at this fearful moment an overruling Providence reveal- 
ed the instrument of its will in the person of one man, 
whose virtues would have illustrated the brightest an- 
nals of recorded time. He produced this great measure 
of concord, and the succeeding morning dawned upon 
the American horizon without a spot; the sun of that day 
a down, and beheld us a tranquil and united peo- 
ple. 

Are we prepared now to break the bonds of peace, 
and renew the war’ I have said you have the power to 
do so, but I deny your right. I donot measure that right 
by the standard of law in a municipal court. I cannot 
conceive any idea more ridiculous or contemptible than 
that which finds no standard of moral or political duties 
and rights, for a Christian, a private gentleman, or a 
statesman, except that which is applicable to a contest 
before a justice’s court, or a nisi prius jury. No, sir, f 
appeal to a law inthe bosom of man, priorand paramount 
tothis. Lappeal to the South, where I know that law 
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will be obeyed, and where I know I do not appeal in 

vain. I invoke its characteristic chivalry. I call for 

that sentiment of manly pride which is its offspring. I 
; Summon to my aid that sensitive honor which feels ‘‘a 

stain like a wound,”? which abhors deception, and shud- 
| ders at violated faith. Will that South, which I am sure 
T have truly described, join in this odious infraction of 
its own treaty, and unite in this miserable war upon the 
laboring thousands who have confided in its securities—a 
| war not waged with open force and strong hand—a war 
not waged to avenge insulted honor, but to recover the 
difference between five and ten cents duty upon a yard 
of cotton goods? Your approach to this battle is not 
heralded by the trumpet’s voice; no, you are to take the 
proposed bill, and go ona marauding expedition, by way 
of reprisal. You are to steal into the dwelling of the 
poor, and boldly capture a mechanic’s dinner! You are 
to march into the cottage of the widow, and fearlessly 
confiscate the breakfast of a factory girl, for the benefit 
of the planting and grain-growing States of this mighty 
republic! Such are the motives for this war, and such 
are to be the trophies of its victories. How little do 
they who have presented such arguments as_ these, 
in this report, know of the character of the people of 
the South and West! They vainly imagine that the 
high-minded sons of the South have drank of the fatal 
cup of the sorceress, and, like the companions of Ulysses, 





“ Lost their upright shape, 
And downward fell into the grovelling swine.” 

The great grain-growing States of the West are in- 
formed, in this report, that they may reclaim a part of 
the tribute which, it is told them, they have been paying 
without equivalent, if they will agree to this bill. Let 
me tell the gentlemen that the West must first be satis- 
fied they are free in honor to obey this call. The har- 
dy race that has subdued the forests of the West, and in 
their green youth have constructed monuments of their 
enterprise that shall survive the Pyramids, is not likely, 
from merely sordid motives, to join in inflicting a great 
evil on any portion of our common country. The fear- 
less pioneers of the West, whose ears are as familiar 
with the sharp crack of the Indian’s rifle, and his wild 
war-whoop at midnight, as are those of your city dandies 
with the dulcet notes of the harp and piano, they, sir, 
are not the men to act upon selfish calculations and sin- 
ister inducements. They hold their rights by law, and 
they believe that compacts, expsessed or implied, arising 
from individual engagements or public law, are to be 
kept and defended with their lives, if need be—not to be 
broken at will, or regarded as the proper sport of legis- 
lative or individual caprice. 

Mr. Speaker, we have heard much of late that is new 
to us, if not alarming, on this subject of legislative com- 
pact. From authorities of no mean consideration we 
have heard it boldly preached that the validity of a com- 
pact arising out of law is an exploded paradox. It is 
| represented asa relic of ‘‘old times,” and we are told 
that it is inconsistent with the liberties of the people. The 
| liberties of the people! It was to establish ** the liber- 
ties of the people” that Robespierre and his infamous as- 
| 


sociates preached the same doctrine to the deluded and 
frantic populace of France. Is the American Govern- 
ment now to adopt this creed of political faith? How 
long is it since we were about to wage war with France 
for refusing to fulfil a treaty which, in the language of 
our constitution, was nothing more than *‘ the supreme 
law of the land?” For this we were ready to launch our 
thunders upon the seas, and arm our whole population 
for the contest on the land. We requ'red the proud 
| monarch of the most warlike nation of modern times to 
| humble himself before the offended majesty of ‘* public 
| law.” Itis for a supposed violation of ** public law’ 
that your armies have been alternately bunting after, 
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and flying before, the fierce Oceols, Ses a shade year, 
through the lagoons and hammocks of Florida. It is not 
to be supposed that a people, thus acting, can be 
brought to disregard like obligations, whether contract- 
ed by express or implied compact, with its own citizens. 

I hope, sir, I shall be pardoned for dwelling, it may 
be, somewhat too long upon this topic. I must now call 
the attention of the House for a few moments to what I 
deem a singular phenomenon in our histury, as set forth 
in the report on your table. It is said that the planting 
and grain-growing States have, since 1789, paid to the 
manufacturers of this country about three hundred and 
fifty millions of dollars, for which they have received no 
equivalent. Sir, if this be true, since the Israelites were 
required by the Egyptian tyrant to make bricks with- 
out straw, there is no parallel to such monstrous oppres- 
sion. 

I have already stated that I will not pretend to quote 
the precise language of the report. 
ted that duties on imported articles to the amount of six 
hundred and eighty-two millions of dollars, besides thir- 
ty millions for its collection, have been paid since the 
year 1789. It is also stated in the report, that more 
than one half of this aggregate had been levied on pre- 
tected articles. The whole scope of the report labors to 
prove that this duty on protected articles is a grievous 
and oppressive tax on consumption, for which no equiv- 
alent is received in return. Connected with these posi- 
tions, the author of the report endeavors to show that 
the planting and grain-growing portions of the Union 
were, and are, the consumers, and the few Northern 
manufacturing States the producers, of the protected ar- 
ticles; that the former are the payers, and the latter the 
receivers, of the duties; which duties are represented as 
a mere bounty to the labor of the North, for which the 
South and West never have been, and, in the nature of 
things, never can be, reimbursed. Sir, | shall not now 
trouble the House, nor my friends, who put forward 
this fact as a truth proved by figures and tabular state- 
ments, with any argument opposed to it, but I must be 
allowed to advert to it as a Western man with feelings 
of pride. At the same time, I must, in common with 
others, labor under some doubts of the fact asserted, 
arising out of the known history of the last twenty or 
thirty years. 

If the West and Southwest have paid their due pro- 


I am sure it is sta- | 
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poition of this unjust and unremunerated tax of three | 


hundred and fifty millions within the last forty years, 
while, at the same time, they have, as the world knows, 
conquered the savages who possessed the whole West- 
ern and Southwestern territory, cleared the thick forests 
which overshadowed it; in short, if that portion ef the 
United States has, in less than half a century, as all ad- 
mit, reached a point of improvement in wealth and arts 
which other times and people required ages to achieve, 
then, I say, I may with pride and confidence challenge 
the whole world, within the period of authentic history, 
to parallel the wonderful people which I have the honor, 
in part, to represent. 


But, Mr. Speaker, sober reality and stubborn facts | 


compel me to repress this exultation at our fancied su- 
periority; modesty compels me to doubt whether truth 
places us so far above common mortality as this report 
has done. Facts, known facts, those unaccommodating 
things, that ruin so many beautiful inventions of fertile 
and ingenious minds, are constantly thrusting themselves 


before, and in the way of, the figures and philosophy of | 


the gentleman who has labored in this report to push 
by them, and drive over them, to reach his favorite con- 
clusions. You will observe, Mr. Speaker, that we are 
told of the *‘ treasuries other than thosewf the United 
States,” into which this enormous tribute ef three hun- 
dred and fifty millions has been poured. In the same 


| 
| 
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connexion you ‘ee of the cogvinedly eabbihaiments” 
that have been reared up and sustained by it. The 
** princely establishments” are in the Northern manufac- 
turing States. The * princes” to whom the tribute is 
paid are the people of this happy, favored region. 
Where, sir, are the poor oppressed tributaries, accord. 
ing to this report?) Why, sir, in that sinking, ruined, 
wasted wilderness, the West! 

The author of this report, under the influence of a too 
fervid imagination, has spurned the shackles and broken 
through the embarrassments arising from facts connect- 
ed with the scheme of his theory. He represents the 
Northern manufacturing Statesas another imperial Rome, 
seated on her seven hills, rioting in the luxuries of the 
despoiled and impoverished South, her treasuries burst- 
ing with the enormcus wealth poured into them from 
the ravaged and desolated provinces of the West® Man- 
ufacturing is pictured as the finger of Midas, turning ev- 
ery thing it touches into gold, while it would seem that 
growing grain and planting cotton brought only taxa- 
tion without equivalent, poverty and unrequited toi! 
Sir, if all this were true, what would follow? The peo- 


| ple of this country, however they may be excelled by 


other nations in the walks of letters and the polite arts, 

are known to be shrewd and well-itformed touching 
their own pecuniary interests. Such a people would be 
found rushing into the manufacturing districts, to reap 
harvests of wealth, and wallow in monopolies that drain- 
ed every other portion of the Union to swell their accu- 
mulation. Such a people would be found to shun, as a 
land of pestilence and death, the agricultural region, 
where nothing awaited them but taxation, and conse- 
quent poverty. Sir, I regret that fact and the truths of 
history compel me to spoil the beautiful theories and ex- 
act calculations of this admirable report; but, sir, truth, 
however unwelcome, will be found, at last, the safest 
guide, in wandering through the labyrinths of specula- 
tion and theory. What, sir, is the fact?) Why, for thir- 

ty years the tide of emigration has been from this very 
land of wealth, and not to it. ‘The exodus bas been 
from the land of promise, to the house of bondage. The 
shrewd Yankees have been flying from wealth, and 
ease, and monopoly, in their own country, to this very 
oppressed grain and cotton raising region of the West, 
seeking taxation, oppression, and want! For these last 
three years, as every American (except the authors of 
this report) well knows, population from the Northern 
States has been ploughing its way through the ice of the 
Northern lakes, and bursting over the mountains, till the 
roads and rivers are literally choked with its masses. 
Where are these colonists going? To the West, to raice 
grain, and be taxed! To the Southwest, to grow cot- 
ton, and become poor! Such is the reasoning of the 
report. Now, I beg to know whether it is not taxing 
our good nature quite too far to ask us to believe, and 
act upon, ingenious theories, and long columns of fig- 
ures, standing, as they do, opposed to facts, admitted, 


| known, and understood, by every man in this Union over 


twenty-one years of age. To come to the conclusion at 
which the report has arrived, we are required to admit 
that man is blind to and careless of his own personal ad- 
vantage. Nay, more: the authors of this report require 
you to deny to our American race the common instinct 
of all animal creation. The philosophy of this report 
teaches that man shuns ease, and cesires toil; that he 
hates pleasure, and loves pain; that he eschews wealth, 
and courts poverty; that he flies from power, and seeks 
subjection. All this jumble of contradictions we are re- 
quired to admit as self-evident truths, simply to explain 
existing facts in a way not to contradict this erudite trea- 
tise on trace and finance. 

Mr. Speaker, I know it is impudent to obtrude our 
crude notions upon those to whom, from their position, 
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we are taught to look for the lessons of wisdom; but I 


they reviewed slightly their philosophical reading, be- 
fore they sat down to the arduous task of writing the 
production now before us. Had they turned to the 


pages of Bacon, with which I am sure they must be fa- | 


miliar, they would have found a maxim which, since the 
days of the great author of the ‘ inductive philosophy,” 
has never been disregarded. [I think, if my memory is 
not at fault, it teaches that in all our researches after 


tis.’ For the benefit of my unlettered Western friends, 
{ am bound to render myself intelligible, by giving 
it in their own mother tongue. I will not be responsible 
for accuracy, but I am sure I shall not mistake the sub- 
stance. Therule simply requires us always to reason 


from facts previously admitted, or previously known to | 


exist. 
Had this rule been observed, the authors of this report 
might have remembered that the oppressive tax on the 


measure repaid him by a market for 350,000 bales of 
his cotton in this country every year, which market he 
could not have without thetax. It might have occurred 
to them, that the grower of grain, who paid his propor- 
tion of the duty on protected articles, was not so badly 
off, since he found in those ‘* princely establishments” 
spoken of a market for his flour, pork, and beef, which, 


have rotted on his hands. 


the immense emigration to and vast improvements of | 
the West were facts worth attention, in ascertaining 
whether that West was oppressed by the tariff, ina way 


too grievous to be borne. Far be it from me to assert, 
sir, that these facts would have puzzled the gentlemen; 


I only mean to say, sir, that vulgar and coarse minds | 
would have been better satisfied with the report had | 


some notice been taken of them. 
Before I take leave of the subject, I wish tonotice a few 


will not be disregarded by the majority of this House. It 
will be seen that the bill proposes a reduction of our in- 


come, within the next eighteen months, of seven mil- | 


lions. A very considerable portion of this reduction 
falls on the receipts of the present year. 
I ask here is this: Can the Treasury bear this curtail- 
ment of its resources now? 


sent this bill to the House. I allude to the annual report 
of the Secretary of the Treasury, made on the 6th of 
December last. 


ring 1837, are estimated at $24,000,000. 
the very language of the report. Gentlemen will find 
Tam right by reference to Document No. 2 of this ses- 
sion, page 4. 
(such as customs, public lands, &c.) from which this 
amount is derived, the Secretary proceeds to compute 
the amount of expenditures for the present year. I 
shall give his own language, from the same document, 
page 5: 

‘¢ The expenditures for all objects, ordinary and ex- 
traordinary, in 1837, including the contingent of only 
$1,000,000 for usual excesses in appropriations, beyond 
the estimates, are computed at $66,755,831, provided the 
unexpended appropriation at the end of this and the next 
year remain about equal.” 


revenue down to the wants of the Government, our in- 


come, from all sources, in 1837, falls short of our expend- | 
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the ) | itures, as estimated, nearly $3,000,000. If the Secre- 
hope I may be allowed to inquire of the majority of the | 


«* Ways and Means,” whether it had not been better had | 


P | money to meet the demands on the Treasury. 
truth we must reason ‘ex preconcessis aut ex precogni- | 


| same report. 


ibe | to be deposited with the several States. 
cotton grower, paid in the shape of duties, was in some | 


The question 


| this measure and its sure results. 


| Means ever since I have had 
| them. 


1370 


(H. or R. 


tary is right, (and will the gentlemen of the majority be 
so bold as to say he is wrong?) then the effort should be 


| to increase the taxes to raise the revenue up to the ac- 


tual wants of the Government. And, sir, if it were not 
for the five millions, which are kept in reserve for extra- 
ordinary demands on the Treasury by the deposite bill of 


| last year, according to the calculations of Mr. Woodbury, 
| we should be compelled now to increase the duties on 


foreign merchandise during the present year, or borrow 
Let us 
see what the Secretary further says on page 5 of the 
I again quote his own words: 

** From these calculations it will be seen that, if the 


| outstanding appropriations unexpended at the close of 
| 1837 be as large as at the close of 1836, and the other 


expenditures should agree with the above estimates, they 
would exceed the computed revenue accruing from all 
sources nearly $3,000,000, or sufficient to absorb more 
than half of that part of the present surplus which is not 
But if these 
outstanding appropriations at the close of 1837 should 


| be much less than those in 1836, as is probable; or 


should the accruing receipts be much less, or the appro- 
priations made for 1837 be much larger than the esti- 
mates, a call will become necessary for a portion of the 
surplus deposited with the States, though it will not 


| probably become necessary, except in one of those 
; events.” 
without these establishments furnishing a market, might | 


They might have thought | 


In the extract I have read, the Secretary has quite dis- 
tinctly told us that the probability is, we shall not only 
absorb all the accruing revenue, and the five millions not 
deposited with the States, by the expenditures of 1837, 


| but that the States will be called on to repay a portion of 


the money deposited with them, to meet the wants of the 
Government during the present year. How, sir, does 
the policy of reducing the revenue, as proposed in this 
bill, agree with this state of things? Pass the bill, sir, 
and in eighteen months, it is said, you will save in the 


| pockets of the people seven millions, which would other- 
other difficulties which oppose the consideration of this | 


bill at this time, and which spring from a source that | 


wise be drawn from them by the laws now in force. 
And, in the same time, if you place any confidence in 
the Secretary of the Treacury, you will be compelled to 
take from the people of the States (who are to have the 
use of the money deposited with them) an equal amount, 
if not more. Whata miserable piece of bungling jug- 
glery would this be! You simply take seven millions 


| out of one pocket of the people and put it into the other, 
To answer this I appeal to | 


an authority which for these last two years has never | 
been questioned or doubted by the gentlemen who pre- | 


and gravely tell them you have saved to them seven mil- 
lions of money by the process. Sir, the people of the 
States are not to be thus deceived. Let them look to 
It is designed to bring 
about a state of things which will compel a callon them 


| for the surplus revenue deposited with them, and whicl.I 
The receipts into the Treasury, from all sources, du- 


I quote | 


am happy to see their Legislatures are using to the gen- 
eral advantage of their constituents. 
But it is possible the friends of the Secretary will tell 


| me his conjectures and calculations are not to be relied 
After enumerating the various sources | 


on. Shall I receive that answer from the gentlemen 
composing the majority here? Whose authority is it 
that is thus to be contemned’ The very man whose be- 
hests have been laws to the Committee of Ways and 
the honorto be one of 
Sir, I have observed that it has been thought by 
that committee not only unwise, but even contumacious, 
factious, rebellious, to oppose any demand or to doubt 
any view taken by the Secretary of the Treasury. Nay, 
sir, | have thought sometimes that his friends on that 
committee considered it conclusive evidence of essential 


| vulgarity; it was proof with them that a man bad not 
Here gentlemen will see that, instead of reducing the | 


seen ‘* good society,” if he presumed to question the 
propriety of any estimate or any requisition coming from 
that high and responsible source. So prevalent were 
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these opinions, that I fear | have sometimes yielded my 
assent to appropriations, merely to preserve my character 
for “gentility” with the “ haut fon,” who compose the 
majority here, as they do in the committee of which I 
amamember. How is it, then, that we are now to dis- 
miss all regard to the suggestions of this officer? Has 
not the President certified to you that he has discharged 
bis duty with great ability and great fidelity? Do we not 
hear his friends every where extolling him to the skies 
fora prodigy of financial wisdom? Did not the Presi- 
dent select him for his great and comprehensive knowl- 
edge of that most perplexing of all sciences—political 
economy; for his large and accurate acquaintance with 
the channels of trade and the sources of national wealth? 
Surely no one of the majority will doubt this. Now, 
sir, what respect is paid to his opinions, his ‘* official 
opinions,” by the bill and report on your table? True, 
it cannot be denied, for the President has said it is so, 
that he has discharged his duty with fidelity. Is it not 
unkind, then, in his own friends, his ‘‘ ministering ser- 
vants of the” Ways and Means, to treat his labors with 
such cruel indifference? See him day and night, watch- 
ing the various currents of trade, that bring wealth to 
the people and revenue to the Treasury; sacrificing his 
ease and health to those ‘‘thoughts which waste the 
marrow and consume the brain;” year after year de- 
nying himself, with stoical fortitude, the gaietiea of this 
most refined and fashionable city, brooding with cease- 
legs and anxious care over the Treasury, if not the treas- 
ure; he sits like ‘‘ sad Prometheus fastened to his rock.” 
And now, sir, as if they were determined that this Titan 
of the Treasury should realize the fate of his prototype 
of old, his ancient friends, it seems, by some magical 
change, turn tormentors, and are prepared to thrust 
their vulture-beaks into his liver, and, with remorseless 
voracity, devour his flesh, without ever terminating his 
pain. Sir, to drop figure, and speak in plain prosaic 
English, this bill asks you to treat every opinion of the 
present Secretary as stupid nonsense, and take as infalli- 
ble truth the conjectures of this report in their stead. I 
ask the friends of the Secretary if they are prepared for 
this; if not, they will vote with me to postpone the bill. 

Let it be remembered that the Secretary of the Treas- 
ury, whose views are diametrically opposed to the pas- 
sage of any law looking to a reduction of the revenue, 
has given his opinions only a month ago. 
not changed all his notions respecting our probable re- 
ceiptsin 1837 since he published bis last report. I should 
be glad if my colleague, [Mr. Hamer,] who told us the 
other day ‘‘he had lately been behind the curtain,” 
would inform us whether, amongst other precious se- 
crets, he had heard any thing of a total change of the Sec- 
retary’s opinions on this subject, within the last few 
weeks. 

Mr. Speaker, if the gentlemen who have brought for- 
ward this measure have emancipated themselves from 
all respect for the opinions and recommendations of your 
chief of finance—a respect bordering heretofore on ab- 
solute submission to his will, a little attention to docu- 
ments emanating from a quarter still more venerated 
will exhibit them in an attitude of still more exalted in- 
dependence. They are, however, (if 1 may be pardon- 
ed a conjecture so uncharitable,) scarcely entitled toa 
position so enviable as that of self-relying and self-resol- 
ved freedom of action. Something of the dross of self- 
ishness, unhappily for poor humanity, mingles in the 
composition of the purest motives, and stains the glory 
of the most sublime achievements. The committee 
have, I fear, betrayed something too much of a quality, 
or, to speak phrenologically, an organ, of combativeness. 
They have not only spurned all the trammels of prece- 
dent, and despised all the opinions of the Secretary of 
the Treasury, but determined that paradox should, in 
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themselves at least, have the merit of originality. They 
have set at naught, nay, scorned, the solemn injunctions 
of the President himself. Thus, they may be said to 
stand ‘‘alone in their glory.” Sir, we have heard much 
of General Jackson’s system of administration. If any 
meaning is to be attached to this word “system,” which 
can stand against the arbitrary dictation of party, it will 
be admitted that it implies a plan which comprehends an 
order of proceeding by principles extending over the 
time, at least, of a presidential term. In this view, we 
can at once see how great princip'es are as true and ap- 
plicable in practice in 1837 as they were in 1836. This 
being admitted, let us see how the bill and report now 
‘before us harmonize with the doctrines on the same sub- 
ject, expressed in strong and earnest advice to Congress, 
in the President’s message a year ago. I quote the en- 
tire passage from the message of 1836: 

** Should Congress make new appropriations, in con- 
formity with the estimates which will be submitted from 
the proper departments, amounting to about twenty-four 
millions, still the available surplus, at the close of the 
next year, afier deducting all unexpendedappropriations, 
will probably not be less than six millions, This sum 
can, in my judgment, be now usefully applied to pro- 
posed improvements in our navy yards, and to new na- 
tional works, which are not enumerated in the present 
estimates, or to the more rapid completion of those al- 
ready begun. Either would be constitutional and use- 
ful, and would render unnecessary any attempt, in our 
present peculiar condition, to divide the surplus revenue, 
or to reduce it any faster than will be effected by the ex- 
isting laws. In any event, as the annual report from the 
Secretary of the Treasury will enter into details show- 
ing the probability of some decrease in the revenue du- 
ring the next seven years, and a very considerable deduc- 
tion in 1842, it is not recommended that Congress should 
undertake to fhodify the present tariff, so as to disturb 


| the principles on which the compromise act was passed. 


Taxation on some of the articles of generu] consumption 
which are not in competition with our own productions 
may be, no doubt, so diminished as to lessen, to some ex- 
tent, the source ef this revenue; and the same object 
can also be assisted by more liberal provisions for the 
subjects of public defence, which, in the present state of 


| our prosperity and wealth, may be expected to engage 


Surely he has | 


your attention. If, however, after satisfying all the de- 
mands which can arise from these sources, the unex- 
pended balance in the Treasury should still continue to 
increase, it would be better to bear with the evil until 
the great changes contemplated in our tariff laws have 
occurred, and shall enable us to revise the system with 
that careand circumspection which are due to so deli- 
cate and important a subject.” 

Here gentlemen will perceive that the bill and report 
are at war with the President’s opinion, solemnly ex- 
pressed, on the same subject. Mark, however, the 
terms employed to designate the act of 1833: he calls it 
the ‘* compromise act.” As he anticipates a considera- 
ble reduction in our revenue during the next seven 
years, and especially in 1842, he warns us ‘‘ not to dis- 
turb the principles on which the compromise act of 1233 
was passed.”” Spoken like a man sensible of the obliga- 
tions of legislative and public faith! Sentiments worthy 
the Chief Magistrate of a nation governed by law, whose 
duty it is to see the obligations of law faithfully observ- 
ed! He speaks familiarly of the ‘ principles” upon 
which the compromise act was passed. What does he 
mean by the ¢* principles’? of that act? Nothing else 
than these mutual stipulations by the great contending 
parties to that compact, providing for a stable, fixed rate 
of duties, which should remain, as the act itself expresses 
it, till June, 1842. The bill disregards the principles, 
or rather violates and destroys the principles, on which 
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the compromise act was passed. The report, instead of | he will succeed, in his reign of four years, in destroying 
anticipating a reduction of revenue by the laws now in | twelve hundred millions of the nation’s property. Thus 
force, goes about facilitating that reduction by legislating | will our excellent democratic Government enable our 
jn a way contrary to the whole tenor of the President’s | people to feel the force of that consoling declaration of 
opinion which I have quoted. Sir, I call on the chair- | Scripture, ‘ Blessed are the poor.” 

man of the Ways and Means to say when, before now, Mr. Speaker, 1 should be happy to spare myself the 
he has ventured on a system of policy not approved by | pain which it always gives me to recur to former transac- 
the ‘*speech from the throne; I ask him why he did | tions in a way likely to excite unpleasant feelings; but I 
not bring forward this bill last year, when every possible | have the misfortune to differ with the majority of a com- 
expedient was resorted to to get rid of a surplus, which | mittee of which Iam a member: | am, therefore, com- 
was about to go to the States, as it did go, under alaw so } pelled in self-defence to give every reason in my power 
odious to the Prince Regent, who is to mount the throne | for the course my conscience impels me to pursue. 

the 4th of the coming March? A bill reducing the rev- The House are already apprized that the bill on the 
enue then would have saved the troubles and dangers of | table presupposes a surplus of revenue as certain to ac- 
a deposite with the States. That was the time, if ever, | crue within the next eighteen months. The existence 
to have urged its passage. Since the surplus has gone | of this surplus is the evil the bill isintended to prevent. 
to the States, no reason exists for reduction. Do not {| Whether this apprehended surplus will accrue is matter 
gentlemen see that a most uncharitable view may plausi- | of opinion. 1 wish, then, to present another, and only 
bly be taken of their course? It will be said, that as the | one other, document, to show the reliance to be placed 
President had forbidden you to disturb the compromise, | upon the opinions of that very majority of the Ways and 
and at that time had a year of his reign remaining, in | Means, who now require us, on the faith of their opinion 
which his power of reward and punishment could be | and conjecture merely, to pass this bill. Many gentle- 
exerted, you then dare not incur his displeasure; but | men will remember that various projects for the disposi- 
now, when only six weeks of that reign are left, to be | tion of the surplus revenue were referred to this same 
spent in the languor of cunyalescence, or it may be in | committee, composed of the same persons last year 
the agony of pain, you may treat the opinions of your | which now compose it. On the Ist of July, 1836, just 
old chief with contempt, relying on the sure protection | before the close of the last session, and only about six 
of the Executive elect. Of the chairman of the Ways | months ago, a report was made, from which I propose 
and Means, (whom, if I may not number among my | to read an extract. It will be seen by this extract what 
friends, I cannot call my foe,) I fear it may be said that | were the opinions of the committee then, as to any sur- 
his eye has been so dazzled by the glitter of expected | plus which might possibly come into the Treasury, and 
coronets, under the new reign, that he has lost sight of | also their prognostics as to the probability of such an 
all regard for the principles and authority of that which | event happening at all. 

is now almost numbered with the past. ‘‘High-reach- | After disposing of a variety of topics, and reviewing 


ing Buckingham grows circumspect.” What a striking | our past history, as usual, complaining with becoming in- 


exhibition is here of the emptiness and vanity of earthly | dignation of bad currency in England and America, and 
renown and mere human power! But yesterday, and, | deploring the existence of an evil spirit of speculation, 
like the mighty first Caesar, **the word of Andrew Jack- | notwithstanding the late death of the United States Bank, 
son might have stood against the world,” and now, ‘*none | the report concludes as follows: 

so poor as to du him reverence.” Deserted by all his **Qur revenue from custums and public lands, after 
old and faithful followers, abandoned by those adoring | 1837, is not likely to exceed the expenditures of Gov- 
crowds of self-styled democrats, I alone, an obscure and | ernment. It is, therefore, important that, whatever sur- 
derided aristocrat, from the far West, as our nomencla- | plus we may have in the mean time, whether deposited 
ture has it, L alone stand by the desolate old man, vindi- |} with the local banks or in the State treasuries, as is pro- 
cating his opinions, and stemming, as | best can, that | posed after the Ist of January next, should be preserv- 
torrent of contempt poured out by his own former | ed, to be applied to the extraordinary purposes we have 
friends, which is likely to pursue and overwhelm him in | been compelled to provide for during this session, and 


his retreat from the scene of his glory. for similar expenditures, which, in the present state of 
How are we to account for this singular event? Sin- 


| 

| our Indian relations, may again become necessary. On 
gular indeed it is, apparently, but really what was to be | the balance in the Treasury on the Ist of January next, 
looked for. Politicians who belong to what I may de- | and the revenue which may be received in 1837, there 
nominate, for the sake of distinction, the school of idol- | wi'l be charged, in addition to the current expenditures 
atry, do not worship the setting, but always the rising | of that year, and all extraordinary demands that may oc- 
sun. No sooner, therefore, do we sce the level beams } cur, probably near fifteen millions for appropriations au- 
of the retiring hero’s setting orb begin to melt into the | thorized at the present session, making the claims upon 
twilight, than, as we might expect, the thick crowds | the Treasury in the next year greater than in the pres- 
turn wistfully to a dubious and uncertain dawn in an op- | sent, while the revenue of 1837 will be considerably less 
posite quarter of the heavens. With characteristic fit- | than that of 1856, and leaving the surplus at the close of 
fulness it now shoots a gleam of faint light above the | that year much diminished. As our income will not prob- 
horizon, and anon withdraws it from the sight. At last, | ably then exceed our current expenditures, we must 
‘*half concealed, half disclosed,” it rises on the world, | rely entirely upon what surplus we may have to defray 
and hither the multitudes repair to ‘‘ worship and adore.” | «ll expenses which may become necessary in extinguish- 
Thus, and thus only, can we account, sir, for those ec- | ing Indian titles to lands, removing the tribes beyond the 
centric movements and strange contradictions which | Mississippi, and for other subjects of expenditure of an 

crowd themselves into the annals of the little and great | extraordinary character.” 
aspirants after the perishable honors of this world; and I beg the House to notice with what oracular gravity 
this bill we are to receive as the first offering upon the | the prophets then uttered their predictions. ‘‘ Our rey- 
altars erected to our new divinity. It is in this way our | enue from customs and public lands, after 1837, is not 
new sovereign will signalize the beginning of his reign. | likely to exceed the expenditures of Government.” We 
He will destroy, in the first year, 300 millions of proper- | are then kindly, but still peremptorily, admonished to 
ty, all fur the good of his loving subjects; and, with the | husban! our surplus, if any, to meet those exigencies 
blessing of God, which may be most reasonably expected | which every wise and considerate man should always be 
to attend so beneficent a work, proceeding at this rate, } prepared to expect in human concerns. Again: at the 
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close we are thus addressed: ‘‘As our income will not | are such as ought at once to be responded to by every 
probably then exceed our current expenditures, we | true-hearted American. That the principles contained 
must rely entirely upon what surplus we may have to | in that report are the sentiments of a great majority of 
defray all the expenses which may become necessary | the people of New Hampshire, I have not the least 
in extinguishing Indian titles to land,” &c. So spake | doubt. 
the prophets six months since. And now, up jumps { Yes, sir, I think that I should do my constituents great 
the chairman of the Ways and Means, ‘* modest as Morn- | injustice, should I neglect to declare here in my place, 
ing when she eyes the youthful Phoebus,” and full of | and on this occasion, that their opinion is, that this re- 
the same inspiration that burned in the bosom of the | form should have been completed at the commencement 
seer in July last, and, in the same solemn prophetic | of the last session of Congress. 1 am wholly ignorant of 
tones, he tells us our income will exceed our expendi- | their wants, if their wishes and desires are not in favor 
tures. Now we are admonished not to husband any sur- | of reducing the revenue at once to the wants of an eco- 
plus we may bave, but to reduce the revenue by seven | nomical Goverpment, and for limiting the sales of the 
millions in the next year and a half, so that no surplus | public lands also to actual settlers. A large majority of 
whatever shall remain. that people believe that government is instituted for the 
Sir, when I see with what ruthless hand the commit- | general good of the whole community, and that the Gov, 
tee has torn to pieces every shred of character for either | ernment should carry on its operations upon the princi- 
ability or fidelity of the Secretary of the Treasury, and | ples of a close and rigid economy. ‘That no more mo- 
how with the same destractive appetency they have | ney should be abstracted from the pockets of the people 
trampled down the authority of the President himself; | than what may be necessary for the support of the Gov. 
and, lastly, when I see with what ridiculous gravity | ernment upon those principles. Consequently, they are 
these two reports of the some committee, differing only | opposed to a high tariff for the purpose of raising money 
six months in their ages, contradict each other, | hope | to be expended under the superintendence of the Gen- 
the gentlemen will pardon the degrading analogy, but | eral Government, in constructing railroads and canals, 
really I can think of nothing Jike them but the celebra- | or any other internal improvements, which fall within 
ted “ cats of Kilkenny,” they have at last literally swal- | the limits of what has been denominated the great Amer- 
lowed each other. Sir, I have done with this subject. | ican system. In a word, they believe that they have ca- 
I know I have detained the House already too long; for | pacity to manage their own property in their own way, 
th's I must find an apology in the fact that I bad not the | and that they ought to have the privilege of so doing, 
most distant thought of addressing the House on this | excepting so far as they are constitutionally bound to 
subject till the afternoon of yesterday. Without further | contribute to the support of the Government. 
time for arrangement of topics, I could not hope to pre-| = This privilege they would always enjoy without molest- 
serve that order which is so favorable to brevity as well | ation, were it not for a few individuals in our country, 
as perspicuity. Let me again implore the House to put | who seem to think that they are entitled to the peculiar 
this subject at once at rest. The worst evil that can | care and protection of the Government. But, sir, this 
come is a surplus of a few millions; and even this the | assumption is not well founded. The constitution of the 
highest officer in the Government connected with your | United States gives equal rights and equal privileges to 
financial system tells you is impossible. But if it should | the whole American people. It was upon this basis the 
occur, send it, as you have done before, to the States, | Government was founded; and it is this fact that gives so 
where it can be used as well as kept. If this surplus is | much harmony and consistency to the whole system. It 
_an evi', in that way you can rid yourselves of it as easily | is this equality of rights which bas thus far, and which I 
as the shipwrecked apostle shook off the serpent that | hope and trust always will, bind the people so closely to 
festened upon his hand. At all events, let your people | the republican institutions of our country, and to the 
rest one year from your miserable experiments. Let | Union of the States. 1 believe that the foregoing senti- 
your former blunders teach you some caution. In your | ments are in perfect accordance with the opinion of 
attempt to bring about a gold currency you have flood- | the great apostle of democracy, (Mr. Jefferson,) not- 
ed the land with bank notes. In destroying the United | withstanding the manufacturers, both in this House and 
States Bank monopoly you have raised up a greater | elsewhere, quote him as an authority for giving encour- 
monopoly in public lands. Now you are to try the ex- | agement and protection to domestic manufactures. That 
periment cf breaking down what are called in this re- | Mr. Jefferson was in favor of encouraging domestic man- 
port the ** princely establishments of the North.” Sir, | ufactures I readily grant; but that he was in favor of giv- 
you will not, cannot, at least now, effect this last and | ing them any exclusive advantages over other branches of 
most cruel experiment. Let us then put this bill quiet- | industry I deny. And it would seem, also, that those who 
to to sleep somewhere; let it rest in peace till 1842; | have been in the habit of quoting that venerable gentle- 
then, perhaps, it may reappear amongst us under other | man—that distinguished patriot and statesman—as an in- 
auspices, and with better claims to our regard. fallible authority upon this subject, suppose that he was 
When Mr. Corwin had taken his seat, | in favor of the system as it is now pursued in this coun- 
Mr. CUSHMAN rose and addressed the Chair as fol- | try, of forming manufacturing towns and cities like unto 
lows: | those of Birmingham and Manchester. But, sir, if gen- 
Mr. Speaker: The gentleman from Massachusetts [Mr, | tlemen will only compare Mr. Jefferson’s opinion upon 
Lawrence] has asked, in a very strong and emphatic | this subject with that which was uttered on a different 
manner, whether there is any member from New Hamp- | occasion, and a different subject, they must be convinced 
shire, as well as from some other States in New Eng- that he alluded toa very different system of conducting 
land, who will rise in his place, and declare himself to | domestic manufactures from the one which has been 
be in favor of the principles contained in the report of | pursued in this country. My opinion is, that he alluded 
the Committee of Ways and Means, relative to a modifi- | to those which should be literally domestic; to those, and 
calion of the ** tariff,” so as to bring the revenue down | those only, which should be carried on around the do- 
to the actual wants of the Government. Atatime hkethe | mestic fireside. In that case, the natural alliance between 
present, when, by a wise and judicious administration of | agriculture and manufactures would have remained un- 
the General Government for the last eight years, the public | broken, and consequently the conflicting interests which 
debt bas been entirely extinguished, a surplus revenue | now prevail would never have been heard of in our halls 
of more than forty millions has been accumulated, it ap- | of legislation. 
pears to me that the sentiments contained in that report There, sir, the husbandman, with the male portion of 
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his family, is employed in growing the flax and the 
wool, while the good housewife, with her daughters, are 
engaged at the spinning-wheel and the loom, manufac- 
turing wearing apparel sufficient for the wardrobe of 
each member of the family. This was the system of do- 
mestic manufactures to which that wise and patriotic 
statesman alluded. The other supposition would make 
him contradict himself, wherein he compares great cities 
to great sores upon the body politic. 
the family system would be to the country than the oth- 
er [ shall not now stop to inquire. But I think that 


OF DEBATES IN CONGRESS. 


Surplus Revenue. 


How much better | 


every candid and impartial mind will admit that it would | 


be of infinitely more service to the country to raise up a 
hardy, intelligent, and virtuous race of agriculturists, 
and housewife economists, than a sickly and feeble race 
of operatives. 

Itis a fact, however, that the manufactories in this coun- 


try, especially in the Eastern States, have been multi- | 


plied, one after another, upon almost every waterfall, 
till the wild and uninhabited deserts have been trans- 
formed into populous manufacturing cities. 


, out of this House. 


And those | 


capitalists who have invested their funds in those great | 
and expensive establishments have thought, and I doubt | 
| common political faith, which will enable the majority of 


not sincerely thought, that they were entitled to some 
exclusive rights and privileges. 
time to time, with great pertinacity, urged their claims 


Hence they have, from | 
| during the last session of Congress. 


upon the consideration of Congress, to grant them pro- | 
tection by excessive and onerous duties upon foreign | 


importations. These solicitations have not been disre- 
garded; but, on the other hand, Congress has, in com- 


tirely extinguished. 
This having been accomplished, andasurplus revenue 
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people are now paying, and for years past have been com- 
pelled to pay, much more for coarse woollens than they 
ought to pay? Is it not a fact also that broadcloths are 
selling in the market for four, five, and six dollars per 
yard, the actual cost of which does not exceed one dol- 
lar and a quarter? If the above facts be true, then itis 
very evident that our manufacturers are receiving a most 
enormous interest for the capital which they have in- 
vested. I trust, therefore, that Congress will no longer 
tax the many for the benefit of the few. 

Another very important question, sir, has been pro- 
pounded by the gentleman from Massachusetts, which 
ought to receive a brief reply. The gentleman has 
asked, with much warmth, and with strong emphasis, 
whether there is a concert of action upon this subject in 
the administration party of this House. [ trust in God 
that there is a concert of action upon this all-important 
measure by the administration party in this House and 
Not, sir, that the friends of the ad- 
ministration, excepting so far as the honorable Commit- 
tee of Ways and Means may be concerned, have com- 
pared mind with mind upon this subject; yet | hope and 
trust that there is a concert of action, growing out of a 


this House now to perform what should have been done 
Whether there be 
a concert of action here or not, one thing is certain: that 
there is a concert of action among the people, which 
will, in due time, force its way hither, and produce a 


' concert of action here, which will relieve them from 
pliance with the importunities of a few capitalists, levied | 
upon the indispensable necessaries of life the most | 
unrighteous and oppressive duties. With this oppressive | 
system of taxation, however, the people have borne | 
without a murmur until the United States debt was en- | 


| compromise act? 


of more than forty millions having been accumulated, | 
what could be more reasonable or natural than an ex- | 


pectation on the part of the people that Congress would 
forthwith relieve them from an oppressive system of 
taxation? Not only oppressive, but unjust and uncon- 
stitutional. They know very well that the United States 
do net want the money, because the General Govern- 
ment has already been obliged to acknowledge her in- 
competency to keep what she now has. They believe, 
also, that the time has arrived when even the manufac- 
turer, as avaricious as he may be, must admit that he 


needs not the aid of the Government to enable him to | 


carry forward bis operations. 


And the cotton manufac. | 


turer readily grants that he can successfully compete | 


with the whole world, save in the printed or stamped 
fabrics, 


i have no doubt that the time has arrived when the | 
woollen manufacturer ought to make the same acknowl.- | 


edgment. I believe that it is universally acknowledged, 
by machinists of the first reputation, that the machinery 


| fare of the people. 


used in our manfactories has been carried to much | 


greater perfection in this country than in Europe. And, 
although the laborer commands more wages here than 
in Europe, (which | hope will always be the case, ) yet, 
owing to the difference in the labor-saving machinery, 


their oppressive burdens. 

Is it from a belief that there is a concert of action in 
the administration party of this House, or is it from a 
conscious conviction, on the part of the opposition, that 
the tariff ought to be reduced, that makes them so sen- 
sitive about touching what they are pleased to call the 
We are implored again aud again not 
to disturb this act, as it would be a breach of faith; that 
it would be an act of injustice to the manufacturer, I 
would be the last man to disturb any legislative act, or 
to impair in the slightest degree any article of compact, 
so long as it shall be for the public good not to do so. 
But, sir, when the public good requires the repeal, al- 
teration, or modification, of any act of legislation, either 
of a public or a private character, I am prepared to act 
forthwith. Unless this is done, the enactments of legis- 
lative assemblies will become the engines of tyranny, op- 
pression, and injustice, instead of being a blessing tothe 
country, and the purposes of legislation be defeated. 

It is said, however, that the tariff act of 1833 was the 
result of compromise relative to several conflicting inter- 
ests of the country, therefore it ought not to receive any 
modification until the time therein mentioned shall have 
expired. Almost all enactments, to a greater or less 
extent, are the result of compromise, and should not be 
disturbed so long as they shall promote the general wel- 
But, | repeat, sir, that when the 
public interest does require a repeal or modification of 


|; any law, whether public or private, it is the duty of the 


Legislature forthwith to correct all existing evils, so far 


| as it may be in the power of legislation to effect that 


| object. 


9s well as to the fact that our operatives perform much | 
more labor in the same given period of time than they 


do in Great Britain, make their aggregate expense about 
the same to the British manufacturer that it is to the 
American. I do not vouch for the truth of the above 


if these principles are correct, then no one 
should hesitate for a moment so to modify the tariff as 
shall reduce the revenue of the United States to the 
wants of the Government. Although it is denied by the 


| gentleman from Massachusetts that there is now any sur- 


facts, yet Lam free to confess that | most firmly believe | 
their truth; and the reason that I believe them so is, be- | 


cause they have been communicated to me by those who 


had the means of knowledge, and by those in whose | 


statements I have perfect confidence. 
Is it not a fact that the great body of the American 


Vou. XUL.—87 


i 


plus on hand, yet upon what principle of mathematics 
he comes to such a conclusion [ cannot imagine. Ac- 
cording to the evidence which L have received upon this 
subject, I again affirm there isa surplus revenue of more 
than forty millions now in deposite, subject to the draft 
of the United States, 

Mr. Speaker, if gentlemen will take the trouble to 
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look into the compromise act, as they please to term it, 
they will find that there is no such sanctity as they have 
attempted to cast around it. No, sir; but, on the con- 
trary, they will find that it contains a clause which pro- 
vides for the very state of affairs in which we find our- 
selves. This provision declares ‘‘that notbing herein 
contained shall be so construed as to prevent the passage, 
prior or subsequent tothe said thirtieth day of June, one 
thousand eight hundred and forty-two, of any act or acts, 
from time to time, that may be necessary to detect, pre- 
vent, or punish, evasions of the duties or imposts impo- 
sed by law, or to prevent the passage of any act prior to 
the thirtieth day of June, eighteen hundred and forty- 
two, in the contingency either of excess or deficiency of 
revenue, 80 as to adjust the revenue to either of said con- 
tingencies.” 

Yet, sir, notwithstanding the above-mentioned pro- 
visions, we are told that it would be sacrilege to touch 
the tariff. And the ostensible reason, which has been 
repeated again and again, why we must not modify the 


above-mentioned act, is, because it would be a breach of | 


the public faith. Bat, sir, is this the cause why gentle- 
men are so extremely sensitive upon this subject, or is it 
because it may in some measure affect the interests of a 
few private individuals? 


But, sir, supposing there had been a deficiency of 


public revenue to meet the expenses of the Government, | 
what then would be the language of those gentlemen | 


who are so very sensitive relative to the preservation of 
the public faithR Would it in that case be treason to 
disturb the compromise bill? No, sir; in such a crisis of 
affairs, if the friends of the administration did not come 
forward, by concert of action, to provide for the de- 
ficiency, we should be told that we were not only Sacri- 
ficing the interests of the manufacturers of our country, 
but that we were sacrificing the country herself. 


I readily grant that if there had been a deficiency of | 


revenue to meet the wants of the Government, then the 
tariff ought to be revised immediately, and the duties so 


increased upon the importation of foreign merchandise | 
And as there | 


as would at once supply that deficiency. 
is a great surplus of public revenue, upon the same prin- 
ciple, I now here in my place, on behalf of the people 
of my own State, as well as for the whole country, de- 


mand a modification of the tariff, so that the revenue of | 


the United States may be brought to the wants of the 
Government. I hope that the voice of the people, 
through their representatives upon this floor, may be 
heard, and their expectations forthwith gratified. 
sir, } am firmly persuaded that, unless there is a mod'fi- 
cation of the tariff this session, so as to relieve the peo- 
ple from the present unjust, unrighteous, and oppressive 
taxation of the necessaries of life—their daily consump- 
tions—that they will petition the President to assemble 
a new Congress. 


But, sir, if the friends of the administration, as well as | 


of the country, will do their duty, a modification of the 


tariff and the limitation of the sale of the public lands | 


may be effected the present session of Congress; and un- 


less the rights of the great body of the people are to be | 


yielded up to the importunities of a few interested indi- 


viduals, this desirable object will be accomplished. 1 | 


say a few individuals, for that portion of our fellow-citi- 
zens'who have invested their surplus capital in domestic 


manufactures compose only a fraction of one eighth of 
Yes, sir, seven eighths 


the business men of the country. 
of the business men of our country are agriculturists—the 
cultivators of the soil—the actual producers of the indis- 
pensable necessaries of life. 


have an invested interest in domestic manufactures, as | 
well as the operatives, are entitled to great respect, yet | 


how much better it would be for the country to raise up 
a hardy, industrious, intelligent, and virtuous race of 


Surplus Revenue. 


For, | 


And although those who | 
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yeomanry, than a pale and sickly race of operatives, 
which are collected together in our manufacturing cities. 
It does appear to me that, if any class of people on 
earth is entitled to exclusive privileges, it is those who are 
engaged in husbandry. Yet this valuable class of our 
fellow-citizens, which, as 1 have before observed, com- 
pose the country, have claimed no such distinction. As 
a justification for the clamor which the manufacturers 
| have constantly made at the doors of the National Legis- 
lature, they have even again and again asserted that the 
agriculturists have been protected in their great and-im- 
portant interests, by a duty imposed upon the importa- 
tion of foreign grains. But, without dwelling longer 
upon this point, I will only ask the attention of the 
House, as well as the country, to the following astound- 

| ing facts, contained ina statement from the Treasury 
Department, wherein it will be seen that the duty on 
foreign grain imported into the United States annually, 
from 1826 to 1835, inclusive, has virtually been no pro- 

| tection to the agriculturist. Let the statement speak 
for itself: 


80 
30 
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70 
10 
70 
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$95 
77 
122 
30 
208 
67 
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39 


Do 18 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


do 
do 
do 
do 
do 
do 
do 


27, 
1828, 
1829, 
1830, 
1831, 
1832, 
1833, 


295 00, 
179 25, 

68 75, 
117 50, 
218 75, 
267 75, 
486 25, 
1834, do 300 50, do 178 30 
1835, do 62,626 25, do 121 00 


It is also mentioned, in the same communication from the 

Treasury Department, that ‘the amount of duties which 

accrued in 1836 have not been adjusted; but from the 
| quantity imported, as far as ascertained, it is estimated 
that the duties on wheat will have amounted in that year 
| to $125,000, and on oats to $15,000.” 

What an insult this, to this great and highly meritor: 
ous Class of people! Here we perceive that, in a time of 
plenty, there isa duty of a few hundred dollars upon 
foreign grain, to protect the great agricultural interests 
| of the United S'ates; and, sir, in a time of comparative 
| scarcity, what is the amount of duties upon the above 
| description of foreign grains? Why, sir, the enormous 
sum of one hundred and forty thousand dollars! While 
the agriculturists are receiving this pitiful protection, 
they are paying a duty on salt alone, to say nothing of 
the enormous duties on iron and steel, and all the other 
necessaries of life, of seven hundred thousand dollars. 
From the above table of duties it will appear that, in a 
time of plenty, the quantity of foreign grain imported 
| into the United States is very limited, so that the asser 
tion is virtually true, that it affords no protection to 
the agricultural interests of the country. I think they 
will grant that they need no protection, and that they de- 

sire none excepting that which is to be derived from an 
| . ° . 
equitable system of laws, and the watchful care of a 
kind and merciful Providence. 

It is said, however, by the advocates of the tariff, that 
| if the farmer does not receive any benefit from the duty 
imposed upon the importation of foreign grain in a time 
| of plenty, yet he feels its influence in a time of scarcity. 
| But, sir, 1 believe that in a time of searcity, of want, and 
of privation, the American agriculturist would spurn 
from him the suggestion of increasing his wealth at the 
| expense of his unfortunate neighbor. Yes, sir, this class 
| of people have too much generosity, bumanity, and mzg- 


do 
do 
do 
do 
do 
do 
do 


9° 
~ 





| nanimity, to take advantage of such a regulation, in ordcr 
to enhance the price of their own grain to one whose 
| crops have been providentially cut down by an untimely 
| frost. No, sii; at such a time import as much foreign 
' grain as you please, still the price cf domestic bresd 
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stuffs will be high enough to satisfy every husbandman 
whose disposition is not corroded by avarice. 

Mr. Speaker, much has been said, during the time 
this subject has been under discussion, of home industry. 
Is home industry entirely dependent upon those who are 
interested in domestic manufactures? Where is the ag- 
riculturist? Has he nothing to doin promoting home 
industry? Where is the merchant, who is carrying on 
an extensive and flourishing commerce? Ought he not to 
come in for a share of the praise for encouraging home 
industry? Where are all those who are engaged in the 
mechanic arts? Are they not also advocates for home in- 
dustry? Does home industry depend upon collecting 
together three or four thousand females, to spin and 
weave in a factory? Could not these same females be 
just as industrious at the paternal fireside as when hud. 
dled together in a manufacturing city? My belief is 
that they could, and that it would ultimately be much 
more conducive to their own welfare if they would re- 
main under the watchful eye of an affectionate mother, 
and in her presence, and under her direction, attend to 
domestic manufactures in the family circle. 

Sir, the cupidity of the salt manufacturer of New 
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York, the owner of coal mines in Pennsylvania, the cot- | 
ton growers of the South and the West, the cultivator | 


of hemp in Kentucky, and the sugar manufacturer of 
Louisiana, have all been entreated to come up to the 
rescue of the woollen manufacturer of New England. I 


would also come to their rescue, if { could do it upon just | concert upon this great and important measure, and 
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when this instrument was laid before the several State 
conventions for ratification, what would have been the 
result of the deliberations of those conventions? Would 
the constitution of the United States have been adopted? 
No, sir, never. It would have been rejected as a tyran- 
nical and oppressive form of government, fit only for the 
protection of a few monopolists. If Congress can tax 
the people for the protection of any number of individ- 
uals, or for distribution, then it may make a specific ap- 
propriation for the protection of a single individual. 

To test this mode of construction, let an individual 
come up here and say to Congress that he has invested 
the whole of his capital in domestic manufactures; that 
owing to the great competition, both in this country and 
in Europe, he shall be ruined unless Congress will make 
him a specific appropriation, to aid him in contending 
with this competition. Is there a gentleman upon this 
floor who would dare to record his name in favor of such 
an appropriation? Notone. No, notone. How then, 
I ask, can the members of this House consent to prolong 
this onerous system of indirect taxation upon the pec- 
ple, to raise money which is not wanted, which is entire- 
ly useless, or worse than useless’ One would be as much 
a violation of the constitution and the principles of jus- 
tice as the other. I therefore entreat every member of 
this House who professes to be a literal constitutionalist, 


| all who profess to belong to the democracy of the coun- 


and constitutional principles; but just and equitable | 


principles, as well as the provisions of the constitution, 
forbid it. Before this can be done, the constitution must 
be modified, so as to give authority to Congress to dis- 
tribute the surplus revenue; and the order of nature 
must be entirely changed, so that that which is now un- 


be no response from either of the States which have 
been mentioned. Although, by a reduction of the ta- 


) try, who have any regard for individual rights, to act in 


forthwith remove the evil which is preying upon the vi- 


| tals of the people, and sapping the foundations of all 


our invaluable institutions. 


Yes, sir, I appeal to all the 


| friends of equal rights and privileges to come forward in 
| support of sound constitutional principles, and the cause 


| of justice and humanity; to come forward with a deter- 
just shall become just. For this reason, I think there will | 


riff, the salt and the sugar manufacturer, as well as the | 
cotton and the hemp grower, and the owner of the coal | 
mines, as above mentioned, may have the price of those | 
articles thereby reduced, yet a moment’s reflection will | 


teach them that, for all these reductions, they will be 


doubly compensated by a reduction in their own family | 


expenditures. 
But, sir, the people of those States, as well as their 
representatives upon this floor, are, I trust, too firmly 


attached to the principles of justice and the constitution | 


to be swerved from the path of duty from any sinister 
motives. They will ask for what purpose duties upon 
the importation of foreign goods were imposed. And 
let me put this question to the friends of the administra- 


mination that this session of Congress shall not close 
without a modification of the tariff. 

Mr. GALBRAITH said that as he was anxious to have 
an oppertunity of bestowing on the bill and report a 
deeper consideration than he had yet been able to give 
to them, and as he had no doubt that there were others 
similarly situated, he moved to postpone the further con- 
sideration of the subject until Tuesday next, and that 
the bill, report, and tabular statements, be printed. 

Mr. MUHLENBERG said he did not propose at this 
time to enter into the merits of the bill; but as it appear- 
ed to him that the discussion, if allowed to continue, 
would consume the whole balance of the session, without 
eliciting a final decision, be moved that the bill, report, 


| and documents, be laid on the table, and that they be 


tion—those who have been educated in the school of | 


Jeffersonian democracy—for what purpose do you lay 
duties upon foreign importations? 


Your answer will be, | 


**to pay the debts and provide for the common defence | 


and welfare of the United States.” The above para- 


graph embraces al! the power which Congress possesses | 


upon this subject. May lay taxes to pay the debts and 


provide for the common defence and general welfare of | 


the country. Not to distribute among the States, nor to 


protect this, that, or the other, particular branch of in- | 


dustry, in which any portion of our people may be en- 
gaged. 

Notwithstanding, however, the dominant political par- 
ty of the United States believe that the powers of Con- 
gress are thus limited, yet there now is, and there always 
has been, ever since the adoption of the constitution, a 
large and powerful political party which pretend that 
Congress has power to distribute the people’s money at 
will, and also to protect any branch of industry that it 
chooses to protect, and in any way and manner it chooses 
to do it. Supposing such a doctrine hed been avowed 


printed. 

Mr. CALHOON, of Kentucky, moved a division of 
the question—first, on laying the bill, &c. on the table, 
and then on printing. 

Mr. PATTON called for the yeas and nays on the mo- 
tion of Mr. Muntennere; which were ordered. 

Mr. CAMBRELENG was understood to ask the gen- 
tleman from Pennsylvania (Mr. McxtenBeERe] to with- 
draw his motion. 

Mr. A. MANN said, that as this was a very important 
question— 

(Cries of ** order!” ** order!’*} 

Mr. M. said he merely wished to make a motion, and 
when gentlemen had done calling him to order he would 
do so. 

[Cries of ** order!” “ order!” 

Mr. M. said he wished to move a call of the House. 

Mr. OWENS called for the yeas and nays on that mo- 
tion; which were ordered, and were: Yeas 105, nays 91. 

So a call of the House was ordered. 

The Clerk proceeded to call the rol!, but had not 
| made much progress when, on motion of Mr. LANE, all 
| further proceedings in the call were suspended, 
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The question then recurred on the motion to lay the 
bill and report on the table, and to print the same, 

After some desultory conversation as to whether the 
motion to lay on the table and print was in order, which 
point, however, was not pressed— 

Mr. VANDERPOEL moved that the House adjourn, 
and called for the yeas and nays; but subsequently with- 
drew the motion. 

The question then recurring on the motion to lay on 
the table, 

Mr. CAMBRELENG hoped that, before the question 
was taken, the bill would be read by its title. 

Mr. C. was called to order. 

Mr. McKEON inquired whether, before he gave his 
vote, he might not ask if he was not about to vote fora 
bill to reduce the revenue of the United States to the 
wants of the Government. 

The CHAIR was understvod to say that the gentleman 
from New York could not do so as matter of right. 

Mr. WISE said he was not present when the bill was 
read, and be wished to know what the bill was on which 
he was about to vote. 

The SPEAKER said the title of the bill was, ‘*A bill 
to reduce the revenue of the United States to the wants 
of the Government.” 

Mr. WISE wished to see whether the contents of this 
bill corresponded with its title. 

Mr. MANN objected; but the bill was again read. 


And the question on the motion to lay the bill and re- | in the way of the transaction of the business of the 


port on the table was then taken, and decided in the | 


negative, as follows: 


Yeas—Messrs. Adams, C. Allan, H. Allen, Anthony, | was by adhering to the ordinary course of proceeding. 


Ashley, Bailey, Beaumont, Bell, Black, Bond, Borden, | 


Briggs, Buchanan, J. Calhoon, W. B. Calhoun, G. 


Chambers, J. Chambers, Chetwood, Childs, Clark, | He had no objection, if the friends of the bill desired it, 


Crane, Cushing, Darlington, Denny, Evans, Everett, 


Fowler, French, Galbraith, R. Garland, Granger, Gren- | poned until Wednesday or Thursday next, and that the 


nell, H. Hall, Hard, Harlan, Harper, S. S. Harrison, | 
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Mr. HOLSEY said, that as his section of the country 
was interested in this subject, and as he wished to sub- 
mit afew remarks to the House, he would now, the hour 
being late, move that the House adjourn. 

Mr. H. withdrew his motion, on the suggestion of Mr. 


| CAMBRELENG and moved that the bill, report, and 


| 
| 
| 
| 
| 





Hazeltine, Henderson, Hiester, Hoar, Howell, Hubley, | 


Hunt, Ingersoll, Ingham, Janes, Jenifer, R. M. Johnson, | pending for postponement until Tuesday next, submit- 


Henry Johnson, Kilgore, Lansing, Laporte, Lawrence, | 


T. Lee, Lincoln, J. Mann, Samson Mason, Maury, Mc- 


Kennan, Mercer, Miller, Milligan, Morris, Muhlenberg, | 
Parker, D. J. Pearce, J. A. Pearce, Pearson, Petti- 


grew, Phelps, Phillips, Pickens, Potts, Reed, Russell, 
Schenck, W. B. Shepard, Slade, Spangler, Sprague, 
Steele, Storer, Sutherland, Toucey, Turner, Vinton, 
Wagener, Wardwell, Washington, E. Whittlesey, T. T. 
Whittlesey, Young--93. 

Nars--Messrs. Ash, Barton, Bean, Boon, Bouldin, Bo- 


bell, Carr, Carter, Casey, Chaney, Chapman, Chapin, 
N. H. Claiborne, J. F. H. Claiborne, Cleveland, Coles, 
Connor, Craig, Cramer, Cushman, Davis, Dawson, De- 


| bills in the early part of the week. 


| tion, nor the intention of the Committee of Ways and 
vee, Boyd, Brown, Burns, Bynum, Cambreleng, Camp- | 


documents, be printed; which motion prevailed. 
After transacting some other business, 
The House adjourned. 


Farvar, Janvary 13. 
SURPLUS REVENUE. 


Mr. E. WHITTLESEY asked the indulgence of the 
House to postpone the further consideration of the bill 
to reduce the revenue of the United States to the wants 
of the Government, in order that reports of committees 
might be received. If this motion should prevail, Mr. 
W. said it was his design, after the committees had made 
their reports, to ask the House to take up and dispose 
of such private bills as could be disposed of in the course 
of the day, and as would elicit no debate. 

Mr. JARVIS inquired how it was to be ascertained 
what bills would elicit debate, and what not. 

Mr. WHITTLESEY said, when it was found that a 


| bill was about to excite debate, a motion might be made 


for its postponement. 
Mr. BELL said he did not wish to throw any obstacle 


House, but he thought that the only way by which the 
general subjects before the House could be reached 


If the bill and report on the tariff stood in the way, let 
them be postponed; but let there be no partial action. 


to move that the further consideration of the bill be post- 


bill, &c. be printed. 
The SPEAKER said that there was already a motion 


ted by the gentleman from Pennsylvania, (Mr. Gat- 
BRAITH.] This was the first question now pending on 
the bill, and the gentleman from Georgia [Mr. Hotsrr]} 
would be entitled to the floor. 

Mr. HOLSEY said he had no objection to a postpone 
ment. 

Mr. CAMBRELENG was understood to say that he 
was very anxious to take up some of the appropriation 
It was not his inten- 


Means, to arrest discussion on the tariff bill. He would 


| suggest to the gentleman from Tennessee [Mr. Bair] 
| to move the further postponement of its consideration 


Gillet, Glascock, Graham, Grantland, Grayson, Griffin, | 


Haley, J. Hall, Hamer, Hannegan, A. G. Harrison, Haw- 


kins, Haynes, Holsey, Holt, Hopkins, Howard, Hunting. | 
ton, Huntsman, Jarvis, C. Johnson, J. W. Jones, B. Jones, | 


Klingensmith, Lane, Lawler, J. Lee, L. Lea, Leonard, 


W. Mason, M. Mason, 
McKim, McLene, 
ens, Page, Parks, Patterson, Patton, F. Pierce, Peyton, 
Pinckney, Rencher, John Reynolds, Joseph Reynolds, 
Richardson, Robertson, Rogers, A. H. Shepperd, 


McComas, McKay, 


poel, Ward, 
Vell--117. 

So the House determined that the bill should not be 
laid on the table. 


Webster, Weeks, L. 


, until Thursday next, and to make it the special order of 
berry, Doubleday, Dromgoole, Dunlap, Efner, Elmore, } the day. 


Fairfield, Forester, Fry, Fuller, J. Garland, Gholson, | 


Mr. LAWRENCE said that he had proposed to with- 
draw his motion for indefinite postponement, and to 
move that the bill be committed to a Committee of tle 
Whole House on the state of the Union. 

The SPEAKER said that that motion had heretofore 


| been submitted, and was now pending. 
Lewis, Logan, Love, Loyall, Lyon, A. Mann, Martin, | 


McKeon, 
Montgomery, Moore, Morgan, Ow- 


Mr. LAWRENCE thea withdrew his motion for in- 
definite postponement. 


The SPEAKER said that the two pending motions 


| would then be, a motion to postpone to Tuesday next, 


| 


| pone toa later day, that would take precedence. 


Shields, Shinn, Smith, Standefer, Taliaferro, Thomas, | the motion to postpone was withdrawn, the question 


John Thomson, Waddy Thompson, Turrill, Vander- | 
Williams, Wise, | 


and a motion to commit. If a motion was made to post- 


lt 


would then recur on the motion to commit. 

Mr. BELL then withdrew his motion to postpone to a 
day certain. 

The SPEAKER said that the question would then re- 
cur on the motion to postpone until Tuesday next. 
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_Mr. THOMAS moved to postpone until Monday week, Satunpay, January 14. 
with a view to give the House an opportunity to dispose | jpRISONMENT FOR DEBT IN THE DISTRICT 
of the grave and important question of the admission of OF COLUMBIA. 
Michigan into the Union. 


Mr. ADAMS said he hoped the gentleman would |, Mr. ADAMS rose and said that, on the third day of 
name some other day than Monday, as that was the only last June, a resolution reported from the Committee for 
day on which members had an opportunity to present the District of Columbia had been adopted by the 
their petitions. House, requesting the Secretary of State to ascertain 

Mr. THOMAS substituted Tuesday next. and report to the House the number of persons impris- 

Mr. JARVIS hoped the bill would be suffered to take | 0F¢4 for debt since the year 1820, in the District of 
the ordinary course. Let it be committed to a Commit- Columbia; the time during which they had been impris- 
tee of the Whole House on the state of the Union, and oned; the amounts of their respective debts; the portions 
then the House could take it up at any time they saw | thereof which had been paid in consequence of their 
fit. He wanted no special orders, if they could be | ‘™prisonment; the expense to the creditors of maintain- 
avoided. , ing them, &c. Mr. A. wished to inquire from the 

The SPEAKER said, if the House rejected the mo- chairman of the Committee for the District of Columbia, 

4 , . 
tion to postpone, the motion to commit was next in order. | OT from some other member of it, whether there had 

Mr. WARDWELL inquired if it was not necessary been any report from the Secretary in answer to the res- 
that the bill should be committed. olution. a tile ten Cianae 

The SPEAKER reminded Mr. W. of his decision, [(t appeared, from a statement made by Se are 
made the other day, that the bill need not, as matter of the House, and Mr. W. B. Sueranp, that a 4 report 
necessity, be committed. had been made during the present session of Congress, 

The question on the motion of Mr. Tuomas, to post- that it had been placed in the hands of the official print- 
pone the further consideration of the bill until Tuesday | ¢"» but that, being very long, copies of it bad not yet 
week, was taken, and lost. been furnished to the members.] __ j : 

And the question on the motion of Mr. Garurarta, to |, Mr. A. said his reason for oe - yo 
postpone until Tuesday next, was taken, and lost. that amongst the prisoners was one o his constituents. 

Mr. McKAY moved to postpone until Thursday next; | The idividual was confined there during the last ses- 
which motion was aleo be P "| sion, at the time this resolution was adopted. He was 

Mr. PARKER moved  eunmit the bill to the Com- there still, for debt; and it was Mr. A’s firm belief that 
suniites en Simeliahinaen : he was there only for having been too zealous in the dis- 

The motion to commit to the Committee of the Whole charge of his duty as an officer of the Government, for 
on the state of the Union, having precedence of Mr debts vastly inferior in amount to what was due to him 

, al . . . . . 
PaRKER’s motion to commit to the Committee on Manu- | ftom the nation, if justice was done. iaceae ' 
factures, was taken, and decided in the affirmative. So Mr. A. was anxious that the House should act on the 
the bill was committed to the Committee of the Whole on | es°lution. 
the state of the Union. TEXAS. 

Mr. SMITH, from the Committee of Waysand Means, Mr. PICKENS was desirous of some information from 
oT er . hae beind teeediaeeee the Committee on Foreign Affairs in relation to the sub- 
oe ee ; ay : » Fe~ | ject of Texas. He wished to inquire of the honorable 
lating to the reduction of the tariff, to be printed for the | ‘Cyairman of that committee (whom he saw in his seat) if 
use of the House. ; he could give the House some information when a report 

The resolution, under the rule, would lie over one | oy the subject of the President’s special message in re- 
day. ; ; ; : | lation to Texas might be expected from that commitee, 
a eee —— rm oe at that roe h | or if any report at all was to be made. He hoped the 

r. BELL inquired if it was in order to consider suc | chairman would respond to his inquiry. 
a anor i elle, Seater it e] Mr. HOWARD (chairman of the committee) said he 
; om eee S ted that it was, as it was @ report | had no objection at all, and would ont cheerfully, so 
~ Bee eet pues far as he knew, to the question propounded by the gen- 

Mr. LAW ae really hoped that objection would tleman from South Carolina. The committee had been 
a or it was : most eee erent very industriously engaged in the consideration of that 
and ought to be extensively circulated among the peo- | subject, and had held repeated meetings upon it. As 

le. yet, they had come to no conclusion. He could only re- 
peat that the committee had lost no time in the investiga- 


Mr. BELL had made no objection, but only an inqui- 


ry on the point of order. No motion being made to con- | tion, for it had occupied their almost undivided attention 
sider, the resolution was read, | 


since it had been referred to them, almost to the exclu- 
sion of every thing else. 


Mr. PICKENS. Was he to understand that the com- 


Mr. MANN, of New York, suggested a larger num- 
ber, for that ordered would be inadequate to the wants 
of the members for their constituents. He moved that | mittee had come to no conclusion whether they would 
twenty thousand be printed. report or not? 

Mr. DENNY. Why, that is enough to poison them! Mr. HOWARD. They bad come to no conclusion 

= on thought the original number proposed | whatever. 
sufficient. sTiiwes 

Mr. MANN would meet the views of gentlemen on ORDER OF BUSINESS. 
both sides, and he therefore proposed fifteen thousand. Mr. HARLAN asked the consent of the House st this 
Lost. time to submit a resolution that on Monday next the 

Mr. WILLIAMS, of North Carolina, moved to strike | States should be called for petitions in reverse order. 
out ten thousand, and in insert five thousand. Lost. [This resolution, if adopted, would entitle the new 

Mr. BRIGGS moved to include the bill with the re- | States to be first called upon. ] 
port, which was agreed to; and, so amended, the reso- Objection having been made, 
lution was concurred in. Mr, DAVIS moved a suspension of the rule. 

The remainder of the day was spent in the considera- Mr. ADAMS said he hoped that the rule would not 
tion of reports and private bills be suspended. He hoped the House would understand 





Se eee eee 
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what he presumed to be the object of the resolution; 
that was, to postpone the debate commenced on Monday 
last, and which was left in a state of suspense; one gen- 
tleman having begun a speech which he did not finish. 
The object of the resolution was to give that subject 
the go-by. He hoped the debate would be suffered to 
take its course. 

And the question on the motion to suspend the rule | 
was taken, and decided in the negative: Ayes 88, noes 
46—two thirds not voting in the affirmative. 

Sothe rule was not suspended. 

Mr. LEWIS suid the question had certainly not been 
understood in that part of the House, or the rule would 
have been suspended. He called for tellers. 

The CHAIR ssid it was too late; the decision of the 
House having been announced. 

Mr. BELL gave notice that he would renew his mo- 
tion for leave to bring in a bill to secure the freedom of 
election. He had forborne to urge this subject on the 
consideration of the House, because he had expected that 
the resolution proposed by the gentleman from Ken- 
tucky, [Mr. C. Atran,] in relation to grants of the public 
Jands to such States as had not heretofore received them, 
would be disposed of this morning. But if the House 


would persist in these abortive motions to suspend the } 


rule for partial purposes, he should be compelled to 
press his motion. 
would resume the consideration of that resolution. 


THE PUBLIC LANDS. 


The House resumed the consideration of the resolu- 
tion heretofore offered by Mr. Attan,of Kentucky, 
providing for grants of public lands to such States as 


He would waive it now, if the House | 
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move to postpone the further consideration of the sub- 
ject until this day fortnight, in order that the States 
might be called in their turns for resolutions; or, if any 
member would suggest it, he would move to lay the 
whole subject on the table. 

Mr. BOND moved that the same be laid on the table. 

Mr. C. ALLAN called for the yeas and nays on that 
motion; which were ordered. 

Mr. HUNTSMAN inquired of the Chair whether, if 


| the motion to lay on the table prevailed, the effect of 





had not heretofore received them, together with the | 


amendments thereto pending. 


Mr. LANE, who held the floor when the subject was | 
last under consideration, resumed and concluded his re- 
marks. 

Mr. BELL said he rose more for the purpose of sub- | 
mitting a few remarks on the propriety of bringing this 


discussion to a close, than for any other purpose, al- 
though the subject was of great interest, and though he 
had himself been perfectly willing it should be sent toa 
committee. He thought, however, that the proposition 
was too narrow for the time at which it was brought for- 
ward; and he thought that the necessity of broader ac- 
tion must have become apparent toevery man. If there 
was one question, above all others, on which prompt ac- 


tion was required, it was that of disposing permanently | 


of the various questions wh‘ch had arisen in relation to 
the public lands. If they were to be distributed in any 
degree, to any extent, let it be done. If it was not the 
sense of the country that this should be done, let Con- 
gress declare that sentiment by a vote which would 
give proof of its permanence. 

The question of graduation, for instance, was intimate- 
Jy connected with this subject; but he did not consider 
even that of so much importance as that the question 
should be settled one way oranother. He would give 
his vote at once in favor of the graduating system, pro- 
vided the question could be settled permanently. Mr. 
B. then alluded to the question of pre-emption rights. 
Justice required that the inhabitants of the country 
should know what was to be our established policy; and 
that, if it was not intended to give these pre-emption 
rights, Congress should at once declare so. He regard- 
ed the permanent settlement of these questions, however, 


should be settled. He was ready to reduce the price of 
public lands, if such should be the sense of the House. 


that vote would be the final rejection of the resolution. 

The SPEAKER said it would be in order to move tu 
take up the subject at any time, when motions of similar 
import were in order. 

Mr. C. ALLAN moved that the House proceed to the 
private orders of the day. 

Mr. BELL hoped the subject would be disposed of 
now. 

Mr. C. ALLAN objected; and the Speaker thereupon 
announced the private orders of the day, when several 
engrossed bills were taken up and passed. 


N. AND L. DANA. 


The bill to refund certain duties paid by Messrs. N. 
& L. Dana & Co., on salt destroyed by flood, coming 
up-- 

Mr. SMITH said he commended most sincerely the 


| vigilance with which the honorable gentleman from 


Tennessee (Mr. C. Jonnson] watched over the Treas- 
ury of the Government. He was sure, nevertheless, 
that the gentleman was no less ready than others to re- 
fund to individual claimants their honest dues, in cases 
where, upon full investigation, the Government is shown 
to be possessed of moneys that rightfully belong to indi- 
viduals. I am most sensible, said Mr. S., of the impossi- 
bility that every member upon this floor should examine 


| with a just scrutiny every claim that comes before us, so 


as to enable him to discriminate justly between their 
merits, and the principles which they respectively in- 
volve. If the honorable gentleman from Tennessee had 
thus scrutinized the claim now before the House, and as- 
certained carefully the distinction that exists between 
the principles it involves and the principles of the 


| ** fire bill” reported in favor of the New York city mer- 


| 


chants, he would not have assimilated this bill to that, as 
being of precisely the same character, and as establishing 
a precedent by which millions of dollars would be drawn 
from the Treasury. Sir, said Mr. S., this bill, however 
it may be of a kindred character with the New York 
fire bill, is not dependent upon the same principles with 
that bill; and the passage of this bill will furnish no 
precedent for the passage of the other bill, of which the 
gentleman from Tennessee expresses so much apprehen- 
sion. Whether there be in the other bill sufficient merit 
to justify its passage or not, it is not now the time to de- 
cide; nor do | now feel myself called upon to say 
whether I shall or shall not give that bill my support. 
What, sir, isthe character of the bill now before the 
House? It isto refund the duties paid upon a certain 
amount of salt imported by the claimants, and destroyed 
by a most extraordinary flood, on the night of the same 
day when it was landed upon the wharf. I beg leave to 
call the attention of the House to a candid consideration 
of the principles involved in this bill; for they are, as the 
gentleman from Tennessee has supposed, of much mag- 
nitude, and certainly of great interest to the mercantile 


} interests of the country, as well as of interest to the Gov- 
as of far less importance than the mode by which they | 


He believed it to be for the interest of the country that | 


. | 
it should be done; and he should hereafter, at a proper | 


season, have something to say on this topic. He would 


ernment; they merit the deliberate consideration of the 
House. 

The principles adopted by the Committee of Ways 
and Means, in reporting this bill, are specifically stated 
in the report which I had the honor to make to the 
House upon it, and are as follows: 
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‘That relief for the remission of duties upon goods 
destroyed by inevitable accident can be safely granted 
in those cases, and in those cases only-- 

** Where the goods were still in their original state as 
imported, and had not entered into the mass of commod- 
ities destined for the immediate consumption of the 
country. 

** Where the circumstances of the loss are such as not 
only to excite no suspicion of fraud, but as expressly 
and directly to exclude the possibility of it. 

** Where the loss could not have been covered by or - 
dinary insurance, or guarded against by the caution and 
diligence of a vigilant and prudent man of business. 

** Where the evidence to all these points is full, direct, 
unquestionable, and of the highest nature the case will 
permit.” 

Now, sir, | appeal to the deliberate judgment of this 
House to determine whether these principles are not 
founded in sound policy and substantial justice, both as 
they affect the Government and the mercantile commu- 
nity. Both are deeply interested in the judgment of 
Congress upon this subject, and justice towards the one 
must be measured by what is also justice towards the 
other. The case now before us, sir, comes pointedly 
and indisputably within both the letter and equity of 
these principles. The salt was destroyed while in its 
original state. The circumstances of its destruction are 
such as to exclude the possibility of fraud; it was landed 
under the inspection of the custom-house officers, and 
its destruction is testified by them, as also its amount. 
It wasa loss that could not have been covered by ordina- 
ry insurance. No companies exist to take insurances 


merchant or other person ever dreamed of seeking such 
an insurance. Such an insurance, against flood upon 
the land, would indeed imply of itself great negligence 
im regard to the place of storing the property, and be 
proof of its being aninsecure and improper place. Sir, 
this property, as the proof in this case abundantly shows, 
was stored where no flood had ever been known to reach 
in fifty years past. It was a place of supposed security, 
and no vigilance would have anticipated the event which 
destroyed it. To all these points the proof is plenary, 
indisputable, and above the suspicion of fraud. Then, 
sir, | ask, is there a gentleman upon this floor who will 
controvert the justice of this claim, or contend that the 
duties thus paid ought not to be refunded? 

Mr. Speaker, 1 am not one of those who feel them- 
selves tied down to any set of principles, from mere 
regard for precedents. 1, for one, care not whether a 
case has precedent in its support or not. 1 look at the 
principles believed to be involved in each case as it 
arises; and if these are such as commend themselves to 
my judgment, | will support the case, though a thou- 
sand precedents be arrayed against it; and so, on the 
contrary, if a case that exhibits precedents without num- 
ber in its support comes not within my notions of just 
reasoning and sound principles, | will oppose and repu- 
diate it. But, sir, I know there are gentlemen upon 
this floor who do place reliance on precedent, and who 
ask, for every new case that arises, if precedent exists to 
justify it. ‘To such I will say, I have precedents enough 
in support of every principle involved by this claim to 
sustain and justify its allowance; and one precedent, in 
particular, will I furnish the House, where not only the 
abstract principle of this case, but every incidental cir- 
cumstance of it, finds an astonishing similitude. History 
scarcely records two accidental and distant events so 
strangely alike as the one now before us and the one I 
will cite directly. 

But, sir, I will begin with the earliest legislation of 
Congress upon this subject of remitting duties on imn- 
ports destroyed. ‘The principle recognised by Congress 


N. and L. Dana. 


in many of them was that of remitting duties upon such 
articles as had been accidentally destroyed while in the 
shape of their original importation; in other words, on 
articles that had been destroyed before entering into the 
consumption of the country. This is substantially one 
of the principles adopted by the Committee of Ways and 
Means, in the report of the case now before us. This is 
founded on the supposition that the destruction of the 
article thus remitted upon will give place to a new im- 
portation into the country of a corresponding amount, 
upon which the Government will receive its quota of 
duties anew, and thus be indemnified for the remission. 
This is an equitable and an honest supposition. Surely 
it can never be the policy of the Government to specu- 
late upon the misfortunes of its merchants or citizens. 
Sir, this principle alone is broad enough to cover the 
case, and to authorize the remission now proposed by 
the bill before the House. 

But, sir, I go to the precedents of Congress. The 
first case I will cite is the first case definitively acted on 
by Congress—the case of Thomas Jenkins & Co., con- 
tained in ch. 47, art. 2, Laws of the United States, p. 
110. The act provides: 

‘* That the duties, amounting to $167 50, be remitted 
on a parcel of hemp, duck, ticklenburg, and molasses, 
the property of Thomas Jenkins & Co., merchants of the 
city of Hudson, in the State of New York, which were 
lost by fire in the brig Minerva, on her passage from 
New York to the city of Hudson, her port of delivery; 
and the Secretary of the Treasury of the United States 
is hereby authorized and directed to allow a credit on 


| the bond or bonds executed by the said Thomas Jenkins 
of property against risks by flood upon the land; and no | 


& Co. for payment of the duties on the said goods. Ap- 
proved June 14, 1790.” 

It is observable, Mr. Speaker, that this case embraces 
a principle of much broader extent than is recognised in 
either the circumstances of the case, or in the report of 
the case, now before the House. The property released 
from duty in Jenkins’s case had made its port of entry, 
and was proceeding to its port of delivery, when the 
loss occurred; and the loss occurred from an exposure 
of the property, by the owners, to new risks, and to a 
risk that the property might and would have been pro- 
tected against by ordinary care and vigilance on the 
part of the owners. It was an insurable risk—one that 
could have been foreseen, and calculated upon, and in- 
sured against. In the Dana case, before the committee, 
the loss arose from entirely different causes—from a 
flood of unexampled severity; from a cause wh'ch could 
not have been reasonably anticipated, nor calculated 
upon, nor insured against; from a risk which human 
foresight and experience could not have regarded as 
possible, and from a risk not ordinarily insurable. The 
evidence in the case is, that, ‘* A little afier midnight, a 
violent gale of wind commenced, which continued to 
blow until high water at noon next day, driving into the 
harbor an immense sea, and raising the tides higher than 
had been known for many years, covering the wharves 
and overflowing the lower stories of many buildings. 
By this tide, the store in which the salt was stored was 
moved from its foundation, and the whole of the salt 
washed away. The salt was landed under the inspection 
of the officers of the customs, who were witnesses to the 
loss, and certify to the facts.” 

The next case on record is a case exactly in point, so 
exactly that all the circumstances of the loss are identi- 
cally the same with the one now before us. The article 
destroyed was salt; it was destroyed by flood, after be- 
ing landed; it was destroyed by a flood of uncommon 
magnitude, and destroyed, too, on the night of the day 
when it was landed. The case of Dana & Co. is the 
same case througheut. It is wonderful how two occur- 
rences of such exact similitude should take place. The 
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report of the committee in this former case was made to | 
the House of Representatives, July 24, 1790. It was | 
duly considered by the House, and a bill moved accord- | 
ingly. The report was as follows: 

** Report on the petition of John Stewart and John | 
Davidson, referred on the 5th instant: 

‘* It appears, in proof, that the said Stewart and David- 
son, in the month of April last, imported at the port of | 
Annapolis eighteen hundred bushels of salt, which was 
taken account of by the collector at the port aforesaid; 
and that, the night after the same was landed, an uncom- 
mon storm and flood raised the water at the port afore- 
said, so that the cellar in which the salt was stored, 
though usually dry, was flowed with water to the depth \ 
of two feet, and thereby destroyed thirteen hundred and 
twenty-five bushels of the salt. The petitioners pray a 
remission of the duties on the last-mentioned quantity of 
salt. 

** The committee are of opinion that the prayer 








i 


the petition be granted, and that a law pass for that pur- 
pose.” 

This record is to be found on page 69 of the manu- 
script reports of committees of the House of Representa- 
tives. A bill for the remission of the duties was accord. 
ingly passed by the House, and concurrently passed by 
the Senate, (which may be found in volume 2, Laws of 
the United States, page 174, chapter 64, approved Au- | 
gust 4, 1790,) and is as follows: 

** That so much of the duties accruing on eighteen 
hundred bushels of salt, imported, in the ship Mercury, 
into the port of Annapolis, in the State of Maryland, ) 
some time in the month of April last, on account of | 
Messrs. John Stewart and John Davidsen, as relates to 
thirteen hundred and twenty-five bushels thereof which 
were casually destroyed by flood, on the night of the 
same day on which the said salt was landed and stored, 
shall be, and the same is hereby, remitted.” 

Sir, the honorable gentleman from Tennessee [Mr. 
Joxunson] says there is no precedent for a case like the 
one now before the House; but he has said this only be- 
cause he could not have known of the existence of this 
case of Davidson. He knew not this, probably, from 
want of that critical examination which I have already 
said it is impossible for every gentleman of this House to 
give to every case that is presented to the House. But, 
says the gentleman, if there be precedent, it is only of a 
casual case, that passed without the observation of law- 
vers and a full knowledge of the facts. Sir, I admit | 
that some precedents do find a place upon our statute | 
books from oversight, and precedents that are wrong in 
principle, and that deserve not to weigh as authority. 
But, sir, the honorable gentleman will observe that this 
one now cited cannot have been and cannot now be con- 
sidered as of this accidental and unworthy character; for 
the law itself imbodies the fact that it is a remission of 
duties on salt ** casually destroyed by flood on the night 
of the same day on which the said salt was landed and 
stored”—precisely the case now before the House. 

Sir, what was just in 1790 is just at this day, if found- 
ed in principle.* The case of Davidson was allowed, 
not upon mere policy or expediency, in 1790, but upon 
principle; upon principle founded in equity as well as 
sound policy. It was allowed upon the same principle 
now recognised by the Committee of Ways and Means in 
the report of the case now before the House. 


} 
| 
j 
} 
i 
; 





*On April 20, 1792, Alexander Hamilton, then Secre- 
tary of the Treasury, reported to the House on the peti- 
tion of Eliphalet Ladd, which had been referred to his 
consideration by the House, in favor of remitting entire- | 
ly the duties on goods which have been shipwrecked, | 
and which escape either with or without damage, or to 
vest the power somewhere either to remit or abate, ac- 





Congress conceded that the article destroyed was in 
its original state; that it had not gone into the market, 
nor entered into the consumption of the country; that its 
destruction would probably give place to a new importa- 
tion of a corresponding amount, upon which the Goy- 
ernment would get its duty; that it was destroyed with- 
out any lack of ordinary prudence and vigilance on the 
part of the importer; that the destruction could not have 
been covered by an ordinary insurance, and that all the 
facts were so proved as to negative the possibility of 
fraud in the case. Such is precisely the case now be- 
fore the House; and upon what principle, Task, can the 
one case be allowed, and the other disallowed? 

The next kindred case of remission that is on record 
is the case of two French citizens, which reads as fol- 
lows: 

** An act for the remission of the duties on eleven hogs- 
heads of coffee, which have been destroyed by fire. 

** Whereas eleven hogsheads of coffee were imported 
in the brig Jason, from Cape Frangois, by two French 
citizens, to the port of Norfolk and Portsmouth, in No- 
vember last, and the duties thereon secured to be paid 
by Messieurs Elliot and Purviance, of the same port: 
And whereas the said eleven hogsheads of coffee were 
afterwards, on account of the same importers, shipped 
to the port of Baltimore, and there, in the night of the 
seventh day of January last, destroyed by fire: 

* Be it therefore enacted, &c., That the duties paid or 
payable to the United States, on the same eleven hogs- 
heads of coffee, be, and the same are hereby, remitted; 
and it shall be the duty of the collector of the port of 
Norfolk and Portsmouth to refund the same duties, if 


) they have been received. Approved May 9th, 1794.” 


This act is found in the United States Laws, vol. 2, 
page 404, This case again covers a principle of much 
broader extent than the case of Dana & Co., and ex- 
hibits, comparatively, no merit, when contrasted with 
the latter. The claimants were foreigners; the goods 
had been imported to one market, and thence to a sec- 
ond market, and were, after this, destroyed by fire, by 
an exposure of the profierty to a new and ordinary risk, 
against which an insurance might have been effected, 
and against which ordinary prudence would have effect- 
ed an insurance. Nevertheless, as they were destroyed 





cording to the circumstances of the case. He added: 
‘* From the rareness of the casualty, this loss to the rev- 
enue, from either arrangement, could not be very mate- 
rial.” See State Papers, volume 1, on Finance, page 
162. 

In the case of Paul Chase, praying a remission of du 
ties on goods imported into St. Mary’s, Georgia, during 
the last war, and subsequently captured by the enemy, 
the committee said: ‘* The object of the Government in 
laying duties on foreign merchandise imported into the 
United States is to raise a revenue, for the support of 
Government, on foreign merchandise actually consumed 
within the United States.” See House Reports, No. 27, 
Session 1824-5. 

So in the case of J. F. Ohl, where seventy-five boxes 
of sugar were imported into Philadelphia in November, 
1826, and destroyed by fire on the 7th of December, 
1827, (three months thereafter,) the committee say: 
‘* The committee consider the precedents in which re- 
lief has been given to be confined to cases where the 
goods have been burnt or destroyed in the form in which 
they were originally imported; and believing, as they do, 
that the spirit of the revenue laws requires the collection 
of duties only upon those goods which are consumed in 
the country, and that every loss of this kind must neces- 
sarily call for an additional and equivalent importation, 
upon which duties will be paid, have reported a bill,”’ 
&e. See Report 170, vol. 3, 1827~-’8, 
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before entering into the consumption of the country, 
the duties were refunded. 

And here again | beg the attention of the honorable 
gentleman from Tennessee, and of the House generally, 
to the fact that this case of the French citizens is not 
one where the facts could have escaped the notice of 
Congress, while the law in its favor was on its passage. 
It is nota precedent that was established through the 
negligence of Congress. Sowell did Congress under- 


stand what the measure and the case was, and so care- | 
ful were they in the recognition of the principle it in- 

volved, that the facts of the case were especially set | 
forth in the preamble of the bill, as I have read it from | 
the statute book. 

Congress herein recognised the principle, that inas- 
much as the property destroyed had not actually entered 
into the consumption of the country, and had not gone 
into the market, but was held ‘* on account of the same | 
importers”—in other words, had never changed hands | 
and owners—it was but just, and honest, and politic, to i 
refund the duties paid upon it, though it had been sev- 
eral months in the country. 

Sir, I do not press the principle in this broad extent 
now. I do not say f would recognise it to such an ex- | 
tent now. I cite the case only to show how much broad. | 
er is the principle upon which Congress has heretofore | 
acted in the remission of duties, than in the one now in- | 
volved by the case before us. Surely, sir, if the case of 
the French citizens be admissible in half its extent, the 
case of Messrs. Dana & Co., now before us, is beyond 
question, 

The case of Jabez Rogers is another case founded on 
the same policy of the Government. [It is entitled ‘* An 
act for the remission of the duties on certain distilled 
spirits destroyed by fire.” It was approved June 7, 
1794, and reads as follows—(see United States Laws, 
vol. 2, page 485:) 

‘* Whereas Jabez Rogers, junior, who had erected | 
large works at Middlebury, in the State of Vermont, for 
distilling spirits from the produce of the country, has 
had the same twice destroyed by fire, with a quantity of 
spirits therein, on which by law duties had become pay- | 
able to the United States: 

‘*And whereas, considering the equity of the case, 
said duties ought to be remitted; therefore, 

‘* Be it enacted, &c., That the duties payable to the , 
United States on all such distilled spirits as shall be pro. | 
ved, to the satisfaction of the supervisor of the district | 
of Vermon', to have been destroyed by fire in the distil. 
leries lately burnt at Middlebury, in the State of Ver. 
mont, be and are hereby remitted.” 

Here, again, the principle adopted is altogether more 
broad and liberal than is asked or contemplated in the 
case of Dana & Co., now before the House. It not only 
adopts the principle of refunding the duties that had ac- 
crued to the Government, because the dutiable article | 
was destroyed before entering into the ordinary con. | 
sumption of the country, but, also, in a case where the | 
loss incurred was from a risk against which ordinary 
prudence would have protected the owner; where an in- 
surance of the property, against the very loss incurred, | 
was possible, The case before the committee imbodies | 
all the merit of the first principle, without being expo- | 
sed to the derogation of the last-mentioned circumstance. 

The principle of refunding duties imposed by Govern. 
ment, in cases where the purpose of both the Govern- | 
ment in imposing such duties, and of the individual in 
paying them, has been defeated by inevitable and unfore- 
seen accident, which is precisely the principle of the 
case of the Danas, was fully recognised and adopted by 
Government in the act of June 1, 1796, entitled ‘* An act 
providing relief to the owners of stills within the United 
States, for a limited time, in certain cases.” That act 
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provided (see 2d vol. United States Lawes, p. 571) that 
where a distiller had been * really and truly prevented 
from employing or working his still or stills, during any 
part of the term for which he had rendered it liable 
to pay a duty upon its or their capacity, by the de- 
struction or failure of fruit and grain, or any other una- 
voidable cause, within the district in which he resides,” 
&e., he might pay upon its capacity a pro rata duty for 
the time his still or stills were actually employed. 

The same principle was adopted by the act of Mareh 
3, 1797, relating to duties laid upon mills employed in 
the manufacture of snuff. The second section of that 
act provides as follows, (see 2d vol. United States Laws, 
p. 590:) ‘* That in all cases of licenses granted under 
the said act, where, by failure of water or other casual- 
ty, occurring to the mill or mills, or to the implements, 
or to the proprietor or other person licensed, the use 
and benefit of such license has been lost, or considerably 
interrupted, and the duties thereon required, or paid, 
may be considered peculiarly unequal and injurious, the 
Secretary of the Treasury, upon due representation and 
proof of such case, shall be, and hereby is, authorized 
to cause to be refunded or remitted such part of duties 
paid or secured on such license as shall appear just and 
reasonable under the circumstances of the case, and hav- 


| ing regard to the loss, injury, or pecuiar hardship, sus- 


tained as aforesaid.” 

I may cite the case of the Providence merchants, 
found in rol. 3, p. 433, of the Laws of the United 
States. The collector of the district of Providence, 
in the State of Rhode Island, was authorized and di- 
rected, by the law of their case, to remit the duties on 
such parts of two certain cargoes of teas as were import- 
ed on the 29th of July, 1800, by Thomas Lloyd & Co., 
and on the 22d of August, 1800, by John J, Clark, ‘‘as 
remained deposited to secure the payment of duties, un- 
der the care of the officers of the customs, on the 21st 
day of January last, in the aforesaid town of Providence, 
and shall be proved, to the satisfaction of the said col- 
lector, to have been burned and destroyed.” 

This was approved March 3, 1801. 

The committee who reported this last case for relief 


| say: 


‘*Your committee are of opinion that, as the goods 
were under the care of the officers of the customs at the 
time they were consumed by fire, and not subject to the 
control of the owners; and that, as granting relief in this 
case cannot establish a precedent dangerous to the rev- 


| enue, the prayer of the petition ought to be granted.” 
| American State Papers, vol. 1, on Finance, p. 698. 


Here the principle of not exacting duties on goods de- 
stroyed before entering into the ordinary consumption 
of the country is distinctly and undeniably recognised, 
and is the great leading principle of the case. Here, also, 
the principle of remission is extended far beyond the 
nature of the case presented by the Messrs. Danas & 
Co,, because it is made to cover a loss arising from a 
risk against which an ordinary insurance and ordinary 
vigilance would have yrutected the owners. The fact 
that the property was stili in possession of the Govern- 
ment does not alter the case, only so far as it may pre- 
sume to shut out the possibility of fraud on the part of 
the importers, because this fact did not take the case out 


| of the principle of ordinary insurances, nor release’ the 


owners from exercising ordinary vigilance to secure 
themselves against loss from such a risk. 

Mr. Speaker, I might go on and cite, in detail, each 
of the several cases that have come before Congress for 
remission, but for consuming too much of the time of 
the House. Suffice it to say that, after careful and vigi- 
lant search, I find no case conflicting with the principle 
of the case now presented, and when the fact that the 
property destroyed was so situated as not to be insura- 
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ble was taken into consideration. Cases may be found 
where there was a want of proof of vigilance and ordi- 
nary care, or where the property was insurable in the 
ordinary way, or where it has been exposed to new 
risks, against which the Government could not properly 
be made a partner with the importers or owners. Such 
cases have been, and very properly, too, rejected. The 
last case of this kind, I believe, which was acted on by 


January, 1830. It was a case of goods destrpyed by 
fire. But, sir, on turning to the proceedings of the 
House upon this case, I find it to have been one clearly 
excluded ‘by the principles of The report of the Com- 
mittee of Ways and Means in the case before us. The 
case of Bangs* was one of neglect and want of ordinary 
care. The gentleman who is now the oldest Repre- 
sentative of Rhode Island upon this floor [Mr. Pearce) 
was among the number who opposed the bill, and he 
opposed it on the ground that the argument urged in its 
support ‘* would establish a bad precedent”—* would 
Jead to the conclusion that Government would guaranty all 
goods imported, which, through neglect, might be de- 
stroyed in the store, or which might be exported by 
coastwise navigation from the North to the South.” He 
Genied that there was any analogy between this case and 
that of the goods destroyed by fire at Savannah, and 
upon which the duties were remitted. 

The honorable chairman of the Committee of Ways 
and Means of the present House was also among the 
number who opposed the bill in favor of the Bangs. He 
did it expressly on the ground that ‘the effect of the 
passage of the bill would be to encourage the importing 
merchants to neglect their business. He attributed the 
fact of this claim being made to the remissness of the 
importer, who ought, as every merchant who knows his 
business does, to have insured his property. This wasa 
case, he contended, of gross and palpable negligence; 
aud if the House should adopt the principle of the bil), 
we would have our tables crowded with memorials 
whenever a fire takes place in the United States. The 
merchants in the interior of the country had as good 
right to claim a remission of duties on goods destroyed 
by fire as the importers.” 

Sir, 1 accord most fully with these views, and the 
principles upon which they are founded. But, sir, a 
broad, marked, and manifest principle distinguishes the 
case now before the House from the Bangs case, as thus 
represented. Ina case not only deficient in proof of 
ordinary vigilance on the part of the importer, but thus 
marked by proof of ‘* gross and palpable negligence,” 
{ should feel it my duty, as every other member of this 
body would feel it to be his duty, to reject the claim. 
Sir, the argument of such a case does not touch or affect 
the merits of the present one. 

Thus much, Mr. Speaker, have I felt it my duty to 
say in relation to precedents. 1 will venture to affirm, 
that while numerous precedents of remission can be 
adduced, covering all of the principles of the present 
case, and siretching even far beyond it, not one case 
will be found rejected, wherein the facts set forth are 
not distinguishable in point of strength and merit from 
this case, and therefore not deserving of weight as au- 
thority against it, even with those gentlemen who wish 
to be governed by precedent. 

But, sir, I appeal now to those naked principles of 
justice and policy, which this House and Congress ought 
and may safely adopt, as decisive of all cases. 1 ask not 
to have this Dana case regarded as an exception to all 
general principles of legislation, but as coming fairly 
and rightfully within those general principles which 


Congress, was that of George and William Bangs, in | 
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ought to be recognised in all legislation towards the 
mercantile community. These are the principles laid 
down in this report of the Committee of Ways and 
Means. And let it-be established that, in those cases, and 
in those cases only, will Congress remit duties on goods 
destroyed, where— 

lst. The goods were, when destroyed, in their ori- 
ginal state as imported, and had not entered into the 
mass of commodities destined for the immediate con- 
sumption of the country. 

2d. Where the circumstances of the loss are such as 
not only to excite no suspicion of fraud, but as expressly 
and directly to exclude the possibility of it. 

3d. Where the loss could not have been covered by 
ordinary insurance, or guarded against by the caution 
and diligence of a vigilant and prudent man of business; 
and where the evidence to all these points is full, direct, 
unquestionable, and of the highest nature the case will 
permit. 

Sir, f ask the allowance of this Dana case only upon 
those principles, as a case justified in every requirement 
of those principles beyond any controversy or question. 
1 can conceive of no danger or possible injustice to the 
Treasury of the Government by adopting these fundamen- 
tal rules of remission. I can conceive of no sound argu- 
ment that can be adduced on the opposite side, that will 
not do injustice to the commercial interests of the country. 
Surely Government cannot desire to pursue a policy that 
shall work injustice to the vigilant importing merchant, 
nor to speculate upon his inevitable misfortunes. If the 
merchant, under any case that can be conceived of as 
coming within the principles I have adverted to as the 
just ones to control this case, can stand up against the 
loss incurred, without any fault on his part, of the ori- 
ginal cost and expenses of importation of the goods so 
destroyed, surely the Government may well abstain from 
exacting of him the payment of duties upon the prop- 
erty; and surely, moreover, the Government that is un- 
willing to relax its demands upon the unfortunate mer- 
chants in a case of such extreme hardship must be re- 
garded as slow indeed in the encouragement of honest 
enterprise. I trust such is not the character of our 
Government. Be that as it may, I have discharged my 
duty towards the claimants in this, and every simila1 
case. 

After further debate, and before any question was 
taken upon the bill, 

The House adjourned. 





Monnay, Januanr 16. 


The unfinished business of the morning hour was the 
petition presented on Monday last by Mr. Avams, from 
forty inhabitants of the town of Dover, in the county of 


| ABOLITION OF SLAVERY. 


Norfolk, in the State of Massachusetts, praying for the 


| abolition of slavery and the slave trade in the District of 

| Columbia; the pending question being on the motion of 
Mr. Lawrnrr that the petition be not received. 

Mr. BYNUM was entitled to the floor. ; 

Mr. HOWARD requested the gentleman from North 
Carolina (Mr. Bynum] to yield the floor, with a view to 
enable him (Mr. H.) to make another effort to give the 
States a chance of getting in their petitions. There 
were more than half the States in the Union that could 
not have the opportunity. He proposed to suspend the 
rule, to enable him to offer a resolution that the States 
be called for petitions in reverse order. 

Mr. BYNUM said he would have great pleasure in 
yielding the floor for that purpose, if it should be under- 
stood that he would be entitled to the floor when this 
petition should next come up. He thought the [louse 
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should suspend the rule, to enable the member from 
Maryland to submit his resolution. 

Mr. ADAMS said he hoped the rule would not be 
suspended. He begged the House and the Speaker to 
recollect that this state of things— : 

Mr. W. B. SHEPARD rose to a question of order. 
A motion to suspend the rule he understood not to be 
debateable, and he hoped the Chair would enforce the 
rule, 

The SPEAKER said the motion could not be de- 
bated. 

Mr. ADAMS~called for the yeas and nays on the mo- 
tion to suspend the rule; which were ordered, and were: 
Yeas 123, nays 58. 

So the rule was suspended. 

Mr. HOWARD then offered the following resolution: 

Resolved, That in calling the States for petitions on 
this day, the Speaker do call in the reverse order, be- 
ginning with the youngest Territory. 

Mr. ADAMS called for the yeas and nays on the 
adoption of the resolution; which the [louse refused to 
order. : 

And the question was then taken, and decided in the 
affirmative: Yeas 125, nays 33. 

So the resolution was adopted. 








Petitions and memorials were then called for in the | 


reverse order of States and Territories. 

Mr. E. WHITTLESEY said, it having been the sense 
of the House that petitions relating to the abolition of 
slavery should not be discussed to-day, he begged to 
state that he had several such in his possession, but that 


he refrained from offering them, under the hope that, 


when he did offer them, he might be heard for a few mo- 


ments in relation to the direction which he thought 


should be given to them by the House. 
MEMORIAL FROM DISTRICT OF COLUMBIA. 


The SPEAKER presented a memorial from the grand 
jurors of the county of Washington, in the District of 
Columbia, soliciting that hereafter no petitions may be 
received or entertained by Congress, from societies or 
inhabitants of the non-slaveholding States, for the abo- 
lition of slavery in the District of Columbia. 


Mr. PINCKNE\ moved to lay the momorial on the | 


table. 

Mr. WASHINGTON called for the reading; and it 
was read accordingly. 

Mr. GRAHAM called for the yeas and nays on the 
motion of Mr. PrxcKkner; but the House refused to order 
them. 

And the question was then taken, and decided in the 
affirmative. i 

So the memorial was ordered to lie on the table. 

Mr. JENIFER moved that the same be printed. 


The SPEAKER said the motion was not now in | 


order. 

Mr. HIESTER presented the petition of 240 females 
of his congressional district, praying for the abolition of 
slavery in the District of Columbia, and moved that the 
same be referred to the Committee on the said District. 

Mr. W. B. SHEPARD objected to its reception. Mr. 
S. said that, whenever a proper opportunity presented 
itself, it was his intention to offer a few remarks on this 
subject. He did not feel disposed now to violate the 
agreement which had been made with his colleague, 
[Mr. Bynum, ] that this discussion should lie over; and he 
moved, therefore, that the further consideration of the 
petition be postponed until Monday next. 

Mr. DAVIS moved to lay the preliminary motion of 
reception on the table. 

Mr. STORER inquired if the effect of the motion to 
lay on the table, should it prevail, would not be to re- 
ject the petition for the time being. 
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The SPEAKER said the effect of the motion would 
be to suspend all action, and to leave the petition exactly 
where it was. 

And the question was taken, and decided in the af- 
firmative: Yeas 89, nays 37. 

So the preliminary question was laid on the table. 


PROTECTION TO COMMERCE. 


Mr. LAWRENCE presented the memorial of George 
Hallett, and four hundred merchants of the city of Bos- 
ton, praying Congress to establish steam and other ves- 
sels for the protection of the navigation of ships of the 

| United States coming on our coast in the winter. 


Mr. L. adverted briefly to the fearful Joss of Ife and 
property which had taken place on our coast during 
the last year, to an extent unprecedented in our history. 

This ioss was to be attributed in part to the want of 
a good system of pilotage, but mainly to the fact that 
vessels coming, after very long voyages, on a bleak and 
wintry coast, and short of provisions, required some pro- 
tection and assistance which their own crews were not 
able to render. He moved that the petition be refer- 
red to the Committee on Commerce, and expressed a 
hope that some action would be speedily had upon the 
| subject. 

The petition was referred accordingly. 

During the day, a number of petitions, praying for 
| the abolition of slavery in the District of Columbia, were 
| presented; which were, in every instance, met by the 
| motion to lay the preliminary motion of reception on the 
table, and which motion prevailed. 

After the reception and disposal of several resolutions 
| of inquiry, 

The House adjourned. 





Turspar, Janvary 17. 
KEEPING THE JOURNALS. 


Mr. UNDERWOOD asked the consent of the House 
to submit a resolution, which he desired might be read 
for the information of the House. 

Mr. JARVIS objected to the reception of the resolu- 
tion and to its reading. 

Mr. UNDERWOOD said, if the Clerk would return 
| the resolution, he (Mr. U.) would state briefly its sub- 
stance to the House. 

Mr. ADAMS said, if the gentleman from Kentucky 
was permitted to read the resolution, he (Mr. A.) hoped 
no more objection would be made to members reading 
papers in their places. 

The SPEAKER said the question could not be de- 
bated. 

Mr. UNDERWOOD inquired if it was in order to 
make a brief statement of the contents of the resolu- 
tion. 

The SPEAKER said it was in order so to do, but it 
was not in order to read the resolution itself. 

Mr. UNDERWOOD said his object was to submit a 
series of resolutions, declaring the sense of this House 
that it was not competent, under the constitution of the 
United States, to change, alter, expunge, mutilate, or 
destroy, the journals of either House of Congress; that 
the preservation of the journals of either House of Con- 
gress was a subject of national importance, and a fit 
subject of national legislation; that, after these journals 
| had been faithfully kept and preserved-- 

Mr, CUSHMAN called the gentleman from Kentucky 
to order. 

Mr. UNDERWOOD declared that he had not yet 
completed the brief statement of the contents of the 
resolution, though he had nearly done so. 

The CHAIR said he must request the gentleman from 
Kentacky to submit his motion to the House. 
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Mr. UNDERWOOD sa‘d his motion was to suspend 
the rule to enable him to offer this resolution. Could 
he not read what was the purport of that resolution? 

The CHAIR said he thought not, the reading of the 
resolution having been specially objected to. A mem- 
ber could not himself read what the Clerk was not per- 
mitted to read. 

After a f-w further remarks on the point of order, 
Mr. JARVIS, with a view to save the time of the House, 
withdrew his objection to the reading of the resolution. 

The same was accordingly read, and is as follows: 

Resolved by the House of Representatives, That the 
3d clause of the 5: section of the Ist article of the con- 
stitution, in the following words, to wit: ‘* Each House 
shall keep a journal of its proceedings, and, from time 
to time, publish the same, excepting such parts as may, 
in their judgment, require secrecy; and the yeas and 
nays of the members of either House on any question 
shall, at the desire of one fifth of those present, be en- 
tered on the journal,” confers no power whatever on 
either House’ of Congress, at a subsequent session, to 
change, alter, deface, expunge, or destroy, its journal, 
or any part thereof, when the same has been regularly 
and faithfully kept during a previous session, and duly 
published. 

Resolved, further, That the journals of both Houses of 
Congress, kept and published as aforesaid, after the ad- 
journment sine die, become national archives; and that 
all attempts and acts of either House separately, or of 
both by joint resolution, to change, alter, deface, ex- 
punge, or destroy, either journal, or any part thereof, 
are violations of the constitution. , 

Resolved, That the preservation of the national ar- 
chives from mutilation, disfiguration, and destruction, is 
a fit subject of legislation. Wherefore, 

Resolved, That the Committee on the Judiciary be di- 
rected to report a bill providing for the deposite of the 
original journals of each House, after their adjournment 
sine die, in the office of the Secretary of State; and for 
the punishment of every and all persons, their aiders 
and abettors, who shell alter, change, deface, expunge, 
or destroy, any part of either jourial after such adjourn- 
ment, 

Mr. MORGAN called for the yeas and nays on the 
motion to suspend; which were ordered, and were: Yeas 
77, nays 118. 

So the rule was not suspended. 


THE PUBLIC LANDS. 


The unfinished business of the morning hour was the | 


resolution of Mr. C. Atay, providing that certain grants 
of the public domain be made to such States as have not 
yet received them, together with the several amend- 
ments thereto proposed. 

The pending question was on the motion heretofore 
. submitted by Mr. Borp, to lay the resolution and amend- 
ments on the table. 

On which motion the yeas and nays had been hereto- 
fore ordered; and having been now taken, were: Yeas 
114, nays 82. 

So the resolution and amendments were laid on the 
table. 

EXECUTIVE ADMINISTRATION, 


The House proceeded to the consideration of the fol- 
lowing resolution, heretofore offered by Mr. Wise: 

** Resolved, That so much of the President’s message 
as relates to the ‘condition of the various executive de- 
partments, the ability and integrity with which they have 
been conducted, the vigilant and faithful discharge of 
the public business in all of them, and the causes of 
complaint, from any quarter, at the manner in which 
they have fulfilled the objects of their creation,’ be re- 
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ferred to a select committee, to consist of nine members, 
with power to send for persons and papers, and with 
instructions to inquire into the condition of the various 
executive departments, the ability and integrity with 
which they have been conducted, into the manner in 
which the public business has been discharged in all of 
them, and into all causes of complaint, from any quar- 
ter, at the manner in which said departments, or their 
bureaus or offices, or any of their officers or agents, of 
every description whatever, directly or indirectly con- 
nected with them in any manner, officially or unofficial. 
ly, in duties pertaining to the public inte‘est, have ful- 
filled or failed to accomplish the objects of their creation, 
or have violated their duties, or have injured and im- 
paired the public service and interest; and that said 
committee, in its inquiries, may refer to such periods of 
time as to them may seem expedient and proper.” 

To which resolution Mr. D. J. Prance had offered an 
amendment, for which Mr. Frencu had offered a sub- 
stitute. 

Mr. McKEON said the reading of the resolution must 
bring to the attention of the House the fact that a large 
portion of its time had been expended upon the discus- 
sion of the various topics which had been introduced in- 
to the debate. He was deeply impressed with the ne- 
cessity of confining any remarks he might offer within a 
narrow compass. He assured the House that nothing 
would have induced him to prolong a debate already too 
much extended, except that justice to those with whom 
he acted, and to himself, required him to notice some of 
the observations made in the course of the debate. 

When the resolution of the gentleman from Virginia 
{Mr. Wis] was introduced, I viewed it (said Mr. McK.) 
as a measure novel in its character, and one calculated to 
establish a precedent which might hereafter be perverted. 
In the phraseology of the resolution I saw a power of un- 
limited extent intrusted to a committee of this House. 
Iam not of that school which insists upon a search war- 
rant to authorize you to examine your public offices, 
but I cannot but believe that, if you intend to examine 
any matter beyond the manner in which your public 
agents discharge the duties of their appointment, you 
will require something more than a resolution of this 
House. What does the original resolution propose? 
| To examine into the official and unofficial conduct of 
| those who are directly or indirectly connected with the 
public departments. This is the task which is to be al- 
} 


sas sececeneentt te E CICA 


lotted to a committee of this House. This is the inquisi- 
torial tribunal you propose to create. If we appoint the 
committee, how can it proceed in the discharge of its 
duty? The power of this House can go no further than 
to examine into the official conduct of those who are in 
office, who receive their compensation at your hands, 
| and who are liable to censure and removal for any breach 
of duty. In every point connected with your public of- 
fices, in every matter of an official character, you have 
the right and the power to exact a rigid, strict examina- 
tion; but when you will attempt to inquire into the unof- 
ficial conduct of a public officer,-or to make the wide- 
spread investigation proposed by the resolution, the suc- 
cess of your investigation will depend more upon the dis- 
position of those who may be called before the commit- 
tee than on any power of this House to compel them to 
satisfy your inquiries. You will search in vain for a pre- 
cedent for this movement in parliamentary history; but 
you may find one elsewhere. There can be found one 
direction to which it bears a strict resemblance, The 
command of this House to the committee may be found 
in that of Dogberry to the watch, a sweeping resolution 
to ‘*comprehend all vagrom men,” and to let all go who 
will not stand according to order. Let it be considered 
that we have several standing committees, whose duty it 
is to investigate the affairs of your departments. Let it 
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be: considered, also, that, but a few days since, we appoint: 
ed acommittee, at the head of which is the gentleman from 
Virginia, (Mr. Gartanp,] which committee is daily en- 
gree in the examination of one of the subjects referred to 
n this resolution. Yes, sir, the very point which, I be- 
lieve, according to the mover of this proposition, gave rise 
to this proposed investigation. But in addition to these 
means which are within our power, the amendment of 
the gentleman from Rhode Island is offered. That 
amendment is, in my opinion, not open to the objections 
which may be made to the original proposition. It is in 
accordance with parliamentry practice. It is no part of 
the duty of a Legislature to undertake an exploring ex- 
dition in search of abuses; but if abuses are charged, it 
comes a solemn duty to investigate them. The amend- 
ment proposes to create a tribunal before which charges 
can be made, and to examine into the truth of those 
charges. Suppose a petition was presented to this House, 
and referred to one of the appropriate committees, pray- 
“ing an examination into the manner in which your public 
officers discharge their duties, and setting forth that abu- 
ses existed. Your committee would ask the petitioners 
for specific charges, and if they were produced the ex- 
amination would be made. I doubt very much whether 
they would inquire of your different departments and 
bureaus for something to sustain the allegation of the 
petitioners, 

But, sir, it appears that your standing committees, 
your select committee, the amendment, will not be satis- 
factory. Nothing will give sufficient latitude but the 
original resolution. I prefer sustaining the amendment, 
believing it cannot be perverted hereafter into a danger- 
ous precedent; but if that cannot be adopted, I shall not 
be found denying investigation. I am willing to give 


every facility, and to afford ample means, to pursue the 


desired examination; to have the official transactions 
and correspondence of your public offices laid open. As 
the representatives of the people, we are bound to guard 
every department. We are bound to pour light into 
every portion of this Government. It is due not only to 
the country, but to the incumbents, to those on this floor 
who wish the examination, that some decision should be 
had on this subject, and that without delay. The de- 
bate which has arisen upon this resolution has resusci- 
tated the denunciations and charges which we had rea- 
son to believe were long since buried. 1 have been sur- 
prised to observe the course of the present discussion. 
The same accusations of corruption, of proscription, and 
of abuses of every nature, which were made at the last 
session, with a view of operating on the then approaching 
political contest, are reiterated upon the present occa- 
sion. We ought to suspect that our fate has been that 
of Rip Van Winkle; that we have been sleeping quietly 
while the thunders of the opposition, louder far than any 
which reverberated through the Catskill, have been 
pealing over us, and we have been unconscious of the 
presidential contest which has just closed. If there is 
to be a repetition of those charges, it is full time we 
should be aroused. I have sought for new statements, 
but none are offered. Let it be remembered that the 
same representations which are made now were made 
before the struggle commenced; that the same evidence, 
sustained by the aid of the same distinguished gentle- 
men, was laid before the people of this country, and that 
the people supported him against whom these charges 
were intended to operate. Why do gentlemen stop even 
now? Why do they halt? ~ Why not cross the Rubicon? 
There is still remedy left. If outrages upon the consti- 
tution, if violations of the liberties of the people, have 
been committed, why, instead of making the accusation, 
is not the individual who is the author of these evils 
made liable to the consequences of impeachment? If he 
has violated the rights of any of your citizens, any of the 
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rights of any branch of the Government, why is he not 
placed in a situation where he will be required to de- 
fend his public character from these accusations? If we 
have watchful sentinels on the ramparts of constitutional 
liberty, let them not only sound the alarm, but let them 
seize upon him whom they represent to be an enemy of 
the country. That country has a right to demand this 
movement at the hands of those who are so desirous of 
preserving its interests from violation. Nothing is easier 
than to denounce. We ask for the evidences to support 
the charges they make—we ask for action. The Exec- 
utive has been represented as a violator of his plighted 
faith, as one who had broken every pledge. Let uslook 
to his inaugural address, which ought to be considered as 
an exposition of the policy which would characterize his 
administration. In regard to your foreign policy, he had 
stated that he would endeavor to preserve peace and culti- 
vate friendship with all nations on honorable terms, and 
to adjust our differences in the forbearing spirit becom- 
ing a powerful nation, rather than the sensibility belong- 
ing to a gallant people. Has this been fulfilled? Do 
you find the violation of this pledge in the elevated posi- 
tion which our country sustains amongst the nations of 
the earth? He pledged himself toa spirit af compro- 
mise, equity, and caution, in regard to your tariff, by 
the promotion of agricultdre, commerce, and manufac- 
tures; and if any encouragement should be given, it was 
only to those articles which might be found essential to 
our national independence. Let his messages to Con- 
gress show how far he has labored to discharge this 
pledge. He avowed his determination to reform abuses, 
by depending for the promotion of the public service 
not on the number, but on the efficiency, the integrity, 
the zeal, of public officers. Let the consequences of the 
toils of those agents, visible in the negotiation of foreign 
treaties, and in the happy results of the faithful discharge 
of duties within our country, be his defence on this point. 
He promised to facilitate the extinguishment of the public 
debt. Has that been discharged? Does not the contest 
here for the division of an immense surplus in your 
Treasury speak for him on this subject? Has not, du- 
ring this administration, the novel spectacle been pre- 
sented to the world of an immense republic, unshackled 
with a national debt? When the violence of political 
feeling shall have subsided, but one opinion, sir, will be 
given of the present administration; and if, as some gen- 
tlemen insist, the coming administration will be but a con- 
tinuation of the policy of the present, the country may 
be congratulated on the prospect of a career of brilliancy 
and prosperity. It will be a continuation of a policy 
which seeks to enlarge the liberties of every citizen, and 
to promote the welfare of the Union. 

The corruption which exists in the Government is a 
fruitful theme. The dictation of the Executive, and his 
interference with the elective franchise, have been bla- 
zoned forth to the world. Sir, if we have had a dicta- 
tor, he bears but little resemblance to the Sylla of other 
days. The Roman retired when the aristocracy had 
been armed with the sceptre, but our dictator is about 
to surrender his trust when the democracy is triumphant. 
Do gentlemen suppose that the intelligence of this coun- 
try is to be deceived with this outcry? May we ask 
when and where this dictation took place? Who were 
the individuals who yielded, or the States that submit- 
ted to his commands? We hear of Tennessee! That 
State did not vote for the individual who is said to have 
obtained his election by the dictation of the Executive. 
If the dictation of the President was of any avail, it must 
have been united not only with omnipotence but omni- 
presence. Its results are seen in Maine, and at the same 
time in Louisiana—in the Atlantic States and in your far 
West. This charge (let gentlemen consider) of dicta- 
tion and of corruption, reaches not only the Executive, 
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but at those above that Executive. The poisoned ar- 
rows which are scattered strike not only those against 
whom they are aimed, but at the body of the American 
people. If there are corrupters, where are the corrupted? 
Are we to seek for them amongst the honest yeomanry of 
the land? Is this degrading character to be given to our 
countrymen? I trust we are not ready to look upona ma- 
jority of our fellow-citizens as obedient slaves, obeying 
the edicts of an imperial master. The sin of the Exec- 
utive has been that he moved in unison with the people, 
and for this he is denounced. This is his crime, in the 
eyes of his opponents. I cannot believe that his course 
will at any time be deemed unpatriotic, or prejudicial to 
the institutions of our common country. 

The gentleman from Virginia [Mr. Rosertson] ob- 
jected most strenuously to the proscription which had 
been carried out during the present administration. The 
opposition is distinguished, if we are to believe whal we 
hear, by magnanimity, by generosity, by respect for 
freedom of opinion. Cases have been adduced to show 
the oppression heaped upon some of our fellow-citizens. 
I could not but observe the indignation excited amongst 
some of the opponents of the administration at the recital 
of instances of removals from office. I cannot speak of 
the merits of these cases; | am ignorant of them. I can- 
not, however, but look upon the denunciations which 
have been made against removals from office as an evi- 
dence of a policy which has not heretofore distinguished 
our opponents. I suppose that hereafter, in no part of 
the country where they bold the power, no man is to be 
removed who entertains opinions in accordance with 
those of the democracy. The guillotine which I have 
seen ready to do its office in one city of this Union is to 
be removed—the victims are to be released. 
confess candidly, Mr. Speaker, some misgivings. Judg- 
ing from the past, I can have but litle hope for the fu- 
ture. ‘* To know the right, and yet the wrong pursue,” 
seems to be the fate of our opponents. 

Look at the city of New York, where the opposition, 
during the celebrated panic session, obtained power. 
The process of removal was fully carried oul. The 
lamps in our streets were not allowed to be lighted by 
those who were democrats. Look to Philadelphia; one 
sweeping proscription, if rumor speaks truly. Look to 
Pennsylvania, when the Government of the State was 
changed. The offices given to those who had placed 
the present incumbents in power, and those who thought 
with the general administration proscribed, and their 
families, depending for subsistence on the emoluments 
of their humble offices, turned adrift upon the world. 
Sir, this proscription which they denounce they prac- 
tice. Let not the charge be made against us until, by 
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| sought; but where? 


their example, they can enforce their advice with more | 


authority than they can at present. 


Let not their indig- | 


nation be excited against the administration, or their | 


sympathy expressed in favor of its supposed victims, so 
long as they have on every side an opportunity of be- 
stowing their sympathy on those who have suffered by 
the exercise of the power they hold. 
tion cannot be justly liable to this accusation. Here and 
elsewhere it has been confidently asserted, by those who 
have examined this subject, that a large majority of those 
holding offices are opposed to the administration; and 
the sweeping proscription and persecution for expres- 
sion of opinion cannot with propriety be charged 
against it. 

We have heard much of the war on the currency 
which has been waged by the present administration. 
The disturbance of our financial operations, the chaos of 
our commercial affairs, have been placed to the account 
of the Executive. The party in power for the past seven 
years has been carrying on, if any, a war on the United 
States Bank; and if that be a war on the currency, they 


The administra- | 









1404 


[Jaw. 17, 1837. 


must plead guilty. It has been a contest in which we 
have seen the concentrated wealth of the nation in arms 
against the Government and the people; and we have 
seen that contest concluded with the triumph of the peo- 
ple over an institution which had threatened to poison 
the very fountains of your prosperity. We have carried 
on a war against a system which carries within the most 
alarming elements. You have seen institutions invested 
with a power of creating a ‘* paper currency,” starting 
into existence in every section. You have seen a power 
placed in the bands of a particular class of men to con- 
trol the fortunes of their fellow-citizens. You have 
seen prices rising, values disturbed, an unsettkd and 
feverish state of public feeling. You have seen the 
swollen tide of speculation rushing from one end of the 
country to the other, bearing upon it every individual. 
Purchases made, not with a view to the natural opera- 
tions of trade, but regulated alone by the credits which 
might be obtained. You have seen the favorable gale, 
swelling every man’s sails; but now the tempest is seen, 
driving before it thousands, whose fate it will be difficult 
to predict. You have seen in this country, and on the 
other side of the Atlantic, gathering signs in the com- 
mercial horizon; anxiety, intense anxiety, pervading 
every section of the country. When the cause of the 
excitement is examined, whenit is asserted that the over- 
issues have been the main cause of the present state of 
things, when we are told to look back to the troubles in 
England in past years, and observe that the same state 
of things was produced by similar causes; yet when the 
effort is made by the Government to check this evil, by 
calling into circulation the constitutional currency of the 
country, with a view to give security to your financial 
operations, to give stability to the value of property, and 
to afford labor its just reward, it is denounced as tyran- 
nical and oppressive. The question of currency, | am 
willing to admit, is intricate; but 1 do not believe it too 
intricate to be beyond the understanding of an acute and 
intelligent people—of a people whose pursuits render it 
necessary for them to watch every movement in the in- 
dustry and finance of the country. They desire a sound 
currency, but not a currency which is given to them by 
holding their liberties at the will of any body of men. 

l cannot omit a reference to the allusions which have 
been made to the President during this debate. The 
gentleman from Virginia [Mr. W1s8] lias traced his course 
from the period of his early obscurity to the present ex- 
alted station which he now holds. From its rise in hum- 
bleness, he has found the tenor of his life a broad and 
sweeping current, rolling onward uuder the living light 
of day and the steady gaze of the nation. Parallels are 
Are they sought for amongst the 
patriots whose reputations are interwoven with the bright- 
est epochs of the past? Are they found in some brilliant 
example of devotion to country, of fidelity to her insti- 
tutions, of purity of purpose, of undying patriotism ; 
amongst the Aristides, the Curtii, or the Catos? No, sir; 
we find them seeking for parallels in the most corrupt 
and degraded periods of the Roman Government. They 
find them in a Commodus or a Severus; in the vile, the 
profligate, and depraved emperors of a crumbling em- 
pire. Who is your modern Commodus? Shall 1 sum- 
mon from his many battle fields the manes of the dead 
to be his defenders? No, sir; let the living attest his 
worth! Let them answer whether or not it was by col- 


| lecting around him the abandoned Cleanders of his time 


he led your country through many difficulties up to the 
eminence on which he now is kaving her! Even in 


| the highest excitement of a political contest, we ought 





not to forget the services of our public men—of those 
who ‘have done the state some service.” The petty 
differences of party will disappear, but the results of 
the labor of those men never will be destroyed. For 
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one, I will not desecrate the temple of our Union by any 
attempt to deface one particle of those brilliant names 
that may cast their splendor overit. Fidelity to our own 
principles never can be incompatible with justice and 
toleration for those of our opponents. I speak of this 
point not asa partisan, but as an American. I cannot 
be duterred, by the fear of being termed a flatterer, from 
doing justice to any man. Task gentlemen how they 
can hope that the people will attend to their charges? 
We are told it is to inform the people of the dangers they 
have passed—of the conspiracies against their liberties 
that have been exploded. Why, sir, Cicero himself 
would not have been heeded when the conspirators were 
deprived of all power to injure. The people of this 
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country will not, as the hour is approaching which is to | 


separate them from him who has for years enjoyed their 
highest confidence, stand with ready ear to listen to de- 
nunciations. Not while one spark of gratitude remains 
will they refuse to shield him. They will be seen pro- 
tecting him from the flames of political persecutions; they 
will be the first to rescue him—-the patriot who has led 
their armies to victory and given permanency to their 
Union—from the ignominy of being placed in the same 
niche of immortal infamy with a Commodus or a Severus. 

There is one aspect in which the present discussion 
will be viewed with interest by the country. It is the 
objections which have been raised against the coming ad- 
ministration. We are told that the people have no 
pledge of any line of policy; that the President elect is 
untrammelled by any promises. He can sustain a tariff or 
an anti-tariff policy; be may be for internal improvements 
by the General Government, or against them; he may 
be for a national bank, or against it; for distribution, or 
against distribution—that upon leading political questions 
he is in no manner committed. What, sir! no policy 
promised? If there is any point on which the Presi- 
dent elect is not committed, the fault lies not with him. 
Not far from me is the member from Kentucky, [Mr. 
Witutams,}] who submitted questions of the highest im- 
portance to the country before the election. 
to those queries is part of your political history. That 
reply formed the chief point of attack in your presiden- 
tial contests. On most of the points which agitated the 
country, the people of this country have had an ample 
exposition of the views of the individual who has been 
elevated by their suffrages to the first office within their 
power. You have, in the document to which I refer, 
his opinions with regard to the Bank of the United States. 
You have his views on the great and absorbing sub- 
ject of your public revenues, and the policy of distribu. 
tion. When he speaks of this measure, it is but in ac- 
cordance, so far as results are concerned, with the opin- 
ions of a distinguished statesman, whose course is sus- 
tained by a large portion of the opponents of the admin- 
istration, and whose sentiments are given ina speech, de- 


The reply | 


livered some years since, in the Senate of the United | 


States. The Clerk of the House will read the passage in 
that speech to which I refer. 


The clerk then read as follows: 


Speaking of the public debt, he remarked: ‘It is so | 


near being totally extinguished that we may now safely in- 
quire whether, without prejudice to any established pol- 
icy, we may not relieve the consumption of the country 
by the repeal or reduction of duties, and curtail, consid- 
erably, the public revenue. In making this inquiry, the 


first question which presents itself is, whether it is ex. | 
pedient to preserve, the existing duties, in order to ac- 
cumulate a surplus in the Treasury for the purpose of 
subsequent distribution among the several States. 1 


think not. If the collection for the purpose of such a 


surplus is to be made from the pockets ‘of one por- | exist at present throng! the country’ 


tion of the people, to be ultimately returned to the same 
pockets, the process would be attended with the certain 
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loss arising from the charges of collection, and with the 
loss also of interest, while the money is performing the 
unnecessary circuit; and it would therefore be unwise. 
If it is to be collected from one portion of the people, 
and given to another, it would be unjnst. If it is to be 
given to the States in their corporate capacity, to be 
used by them in their public expenditures, I know of no 
principle in the constitution which authorizes the Fed- 
eral Government to become such a collector for the 
States, nor of any principle of safety or propriety which 
admits of the States becoming such recipients of gratuity 
from the General Government. 

‘* The public revenue, then, should be regulated and 
adapted to the proper service of the General Govern- 
ment.” 

These views were presented by one of the Senators 
from Kentucky, (Mr. Crar.] ‘These views were sustain- 
ed by the minority which were found on the deposite 
bill of the last session; and it could not be objected to 
by that minority, that from those with whom they differ- 
ed in sentiment they could obtain support for the course 
which they pursued. It isthe pledge that we shall have 
aid in relieving the people from burdens of a grievous 
character, and a pledge which we have a right to insist 
on being fulfilled. 

But, sir, his opponents were not satisfied with the 
course which the President elect had pursued before the 
nation in a long life of political action; they were not 
satisfied with his open and avowed declarations, but in 
every section of the country he was represented to en- 
tertain different views, but always those which might be 
particularly unpopular. I will not attempt to follow the 
whole train, but I cannot forego the opportunity of re- 
ferring to one of the means called into action against 
him. 1 allude to the fact of dragging his opinions on re- 
ligious manners into the political contest. His opponents, 
aware of the prejudice existing against one creed in this 
country, eagerly seized upon it to operate with effect 
upon some portion of our citizens. We are told that 
the votes of States were given against him on this rea- 
son, The spirit of intolerance—that spirit which has at 
all times, and in all countries, left the evidences of its 
triumphs in the blasted happiness and withered prosper- 
ity of thousands, was brought into the contest. In vain 
was the avowal of my colleague [Mr. Vanpbenposrt] in 
favor of the candidate, showing that he did not enter- 
tain certain opinions. It was insisted, that even if he did 
not entertain them, yet he had been guiliy, at least, of 
an act which, in England, would have rendered him lia- 
ble to the pains and penalties of apremunire. But even 
in England, under an enlightened and liberal legislation, 
that badge of barbarity had been destroyed, and in this 
country never had existed. Punishment was due for the 
transgression, and the guilty must be reached through 
the ballot-box. Sir, no language can express the deep 
humiliation with which I refer to this topic; I feel that in 
a land of freedom—that land which gave to the cause of 
civil and religious liberty a Carroll, and contains the 
ashes of him whose pride was not alone to have been the 
author of the Declaration of Independence, but of the 


, code to secure freedom of conscience--that there is a 
| spirit which would drive a portion of our fellow citizens 


| 
j 
| 
| 
| 
| 


from the advantages of the Government, and place them 
as outcasts without the pale of your constitution. If this 
is to be the consequence of entertaining certain opin- 
ions, your constitution will be a mockery, your pledge 


of equality of rights is violated. Are they who have. 


| unloosed this whirlwind blind to the ravages it has else- 
|} where committed? 


Are they desirous of substituting 
the war of fanaticism for the peace and charity which 
1 Let them consid- 
er that the persecution which f.llews and crushes one 
sect to-day may turn upon another to-morrow.” Let 
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them not hope to be able ‘‘to check the fiery steeds 
they have driven to the edge of the precipice,” and to 
save themselves from dashing down into the abyss where 
myriads lie entombed the victims of a similar spirit! Is 
this the age in which such scenes are to be enacted? No, 
sir; extinguish the lights of civilization and intelligence, 
before you illumine the torch of fanaticism. Its lurid 
glare will be lost ip the blaze of freedom. Bring back 
the days of the Vandal and the Goth. Let then the min- 
isters of savage orgies shout with joy around the tombs 
of the dead they have violated, and with frantic exulta- 
tion amid the blazing ruins of seminaries of learning; at 
such a time, let the demon of persecution be unchained, 
and rush from one end of the country to the other. 
But if we desire peace, if we seek for the exercise of 
feelings of charity, we must not violate the spirit of that 
constitution which secures protection to all. The perse- 
cution of the ballot-box is but the precursor of penal 
legislation. We must not permit the ballot-box to be 
converted into an engine of oppression upon any portion 
of ourcountrymen. Let it be remembered that amongst 
those who are denounced are those whose integrity 
and devotion to the country are not to be questioned; 
that they are your fellow-citizens, who ask for nothing 
more than their constitutional rights, and ought not, will 
not, submit to less. I cannot be mistaken in my coun- 
trymen, or our institutions, when I say that in the intel- 
ligence and the liberality which should ever distin- 
guish Americans, there isa guarantee for liberty of con- 
science which can never be destroyed; and that Ameri- | 
can liberty consists in freedom of opinion, freedom of | 
industry, freedom of conscience. 

We have been told that the approaching administra- 
tion will be brought into power by the vilest means; that 
it is the triumph of the New York system. I find that 
it is the fashion of the hour to refer to that State. Her 
immense resources, her natural and artificial advantages, 
are paraded to excite a jealousy against her interests 
and her sons. Is this the spirit in which this Union was 
framed, or can be maintained? Why, to secure a petty 
triumph of party, is this effort made to array section 
against section, State against- State? In sorrow, not in 
anger, have I heard the charges made against that | 
State. I have witnessed the efforts to injure her fair | 
fame; but still | look upon my native State with pride. | 
Not one particle of her reputation is yet tarnished. That 
State can look back upon the past with high satisfaction, 
and look forward to the future with the brightest antici- 
pations. What, sir, has been her system? She has had 
**a giant’s strength, but she has used it lke a giant.” 
She stands erect in the consciousness of her sacrifices to 
the independence, the liberty of the country, and to the 
Univn of these States. She presents to you her Surato- 
ga, as her evidence of her devotion to the cause of the 
Revolution. Every point of her whole frontier is the | 
theatre of resistance to the invasion of a savage or a civ- 
lized foe. In peace, as in war, no sordid p:licy has 
characterized her course. I challenge gentlemen to 
point out in the votes of her Representatives here, 
or in the legislation of the Sate, any disposition to ele- 
vate that Siate at the sacrifice of the rights or interesis 
cf any section of this confederacy. Her history contains | 
not a single line for which one of her sons need blush. 
Proud of her history, proud of her enterprise, for one, | 
I would, in the language of one who has given glory, not 
only to that State, but to the whole confederacy, as 
svon forget the mother that gave me birth, as that 
State the trophies of whose system may be seen in the | 
unrivalled prosperity of her millions of inhabitants. | 
The power she wields was never exercised for oppres- 
sion. Mighty she has been, but none has been more 
mek. ‘To be the equ:l, not the superior, of her sister | 
Stat 8, has ever been her object. Gratitude demands ! 
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this humble tribute from one who owes her much; and 
justice requires that her character should not be misrep- 
resented. 

This debate, sir, is the announcement of a course of 
policy which the country ought fully to understand. 
What is the development that we have seen made? 
That opposition is at once to be formed to the coming 
administration. We are told that a war is to be waged, 
a war of extermination, against him who has been placed 
in power by the sacrifice of the principles of liberty. A 
war against the man is to be declared. Why not avow 
at once a struggle, a ** war to the knife,” with the de- 
mocracy? Where is the evidence of the violation of any 
rights by the successful candidate? Where the proof 
that, in his triumphant march to the Capitol, he has driv- 
en his chariot with savage exultation over the mangled 
corse of your constitution? If opposition is at once to 
be arrayed, let the country know it. [cannot believe that 
he who sustains the coming administration must neces- 
sarily be a ** traitor to the interests of the South,” as we 
heard in this discussion. I will not admit that the South, 
which has but within a few short weeks past given evi- 
dence of its confidence, is at once to be marshalled in 
opposition, and that this position is to be assumed—that 
no matter with what purity, no matter with what patri- 
otism, no matter with what success, the policy of the 
coming administration may be distinguished, still it must 
be paralyzed, still it must be crushed, must be annihi- 
lated. This I will not admit. The people will afford to 
their Chief Megistrate the same lenity and the same rule 
they would apply to the humblest servant in the public 
service. They will judge of him by his acts. it will be in 
vain to denounce the manner in which he was elected— 
none could be more honorable. In vain will they denounce 
the success of the man—they will discover that the strug: 
gle which has closed was not concluded by the triumph 
of any man. Let me assure gentlemen it is not the tri- 
umph of the candidate which causes the exultation which 
they observe on every side. It is the triumph of the 
true principles of your Government of the Union; it is 
the triumph of the people. We have been told that the 
people have been routed by the prztorian cohorts. Ne, 
sir; gentlemen mistake the scattered and retreating 
bands. ‘The people are not seen flying in every dircc- 
tion. The people are not vanquished, but victorious, 
proudly victorious. They are victors over cow. binations 
unheard of in the annals of political warfare; victors over 
misrepresentation; victors over prejudice; victors over 
privciples of every nature. ‘* The flag of the country 
is still flying.’’ Sir, I repeat the language of the gen- 
tleman from Virginia, [Mr. Wise:] the flag of the coun- 
try is still flying. We differ, sir, as to the character of 
that ensign. It is not the drapeau blanc; not the flag 
with a single star emblazoned on its folds; not the flag 
which was seen flying on one portion cf your cvast, the 


| signal for the advance of a hostile fleet, but the flag 


which floated in triumph over Jefferson; which was seen 
amidst the bleze of an enemy’s cannon in the days of 
Madison; that flag around which have always rallied the 
un‘errified friends of iberty; that banner is still flying; 
never, I trust, never to be struck down. And who, sir, 
are the pretorian bands who are rushing to the rescue’ 
Look, sir, to the majority of this House; to a majority of 
the other branch of your Legislature; a majority of the 
people of this country. You may see them rushing from 
the granite hills of the East; you will find them pouring 
down in hordes from the North. They are to be found 
in the boundless and fertile prairies of the West, and 
may be seen gathering from the chivalrous South, even 
from the Old Dominion. On every side the yeomanry 
of the land have been eager to rally under this dabarum. 
And yet these are the marauders, the trainbands, the 
obedient janizaries, the prato:ian cohorts, who are 
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Abolition in the District of Columbia; a memorial from 
a grand jury of Washington county, 507, 


Alabama and Mississippi; a bill to advance a million dol- 
lars on the two per cent. land fund of these 
States, 986; bill laid on the table. 

Allyn, Captain Francis; a bill to remunerate him for 
conveying General Lafayette, in the year 1824, 

_ ordered to be engrossed, 988. 

American Colonization Society; memorial for a charter 
for it, 564; memorial laid on the table, 568; 
‘Motion to take up rejected. 

Appropriation bill for the civil and diplomatic expenses 
of the Government for the year 1837, read a 
third time and passed, 1018. 

Appropriations for the army, navy, Indians, light-houses, 
&c., will be found under the several heads of 
Army, Navy, &e. 

eT a bill for his relief, 991; negativ- 
ed. 

Armory bill; a bill to establish a foundry or armory in 
the West or Southwest, arsenals in the States 
in which none have yet been established, and 
depots for arms in certain States and Territo- 
ries, was ordered to be engrossed, 800; and 

_ Passed. 

Belgium; a bill from the House, respecting the duties on 
Belgian vessels and their cargoes, was consid- 
ered and ordered to its third reading, 800; bill 
passed, 806. 

Books, on the distribution of; a resolution for distribu- 
ting the American State Papers among the new 
Senators, 725; laid on the table. 

for committee rooms, a resolution for supplying, 
laid on the table, 1010. 

Burning of the public buildings; a bill to alter and amend 
the act for the punishment of certain crimes 
against the United States was considered and 
= to a third reading, 802; bill passed, 

Cherokee Indians; a memorial from 2,500 Indians, east 
and west of the Mississippi, remonstrating 
against a treaty ratified at the last session, as 
fraudulent, laid on the table, 1010. 

Choctaw reservations; a bill to adjust certain claims to 
reservations of land under the 14th article of 
the treaty of 1830, 852; the bill was laid over; 
ordered to be engrossed, 872; and afterwards 
passed. 

Coal; petitions praying for a duty on this article, 19. 

Commerce and navigation; yearly statement to be made 
at the commencement of every session of Con- 
gress, by Secretary of the Treasury, 5; agreed 
to, 18. 

Copy-rights to foreigners; an address from a number of 
British authors on the subject, 670; the memo- 
rial was laid on the table and ordered to be 
printed. 

Courts of United States, a memorial praying for a build- 
ing for, at Philadelphia, 325. 

Cumberland road; a bill for the continuation of the Cum- 
berland road in Ohio, Indiana, and Illinois, 802; 
ordered to a third reading, 807. 
bill.) 


Vor. XUI.—1 
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Dana, Judah, elected from the State of Maine, to sup- 
ply the place of Ether Shepley, resigned, took 
his seat, 79. 

Deposite banks; a call on the Secretary of the Treasury 
for certain information respecting them, 68. 

a bill to extend the provisions of the act regula- 
ting public deposites, 79; referred to the Com- 
mittee on Finance. 

Dickins, Asbury, elected Secretary of the Senate, 6. 

Distribution question, on the fortification bill, 992; ona 
motion to strike out the second section of the 
bill, which provided for a deposite of the sur- 
plus revenue, on the Ist January next, with 
the several States—motion carried, 1008; the 
House disagreed to the above amendment; the 
Senate insisted on it, and notified the House 
accordingly, 1021; the House insisted on its 
disagreement, and the Senate, after further 
debate, adhered to its vote, by yeas and nays, 
1054, 

Duties, the reduction of, proposed to be referred to the 
Committee on Manufactures, 70. 

a bill for the remission of duties on goods destroy- 
ed by fire at the late conflagration in New 
York, 847; ordered to a third reading, and 
passed. 

Expunging the journal; notice given by Mr. Benton of 
his intention of renewing his motion for this 
purpose at an early day, 4; resolution intro- 
duced, 128; taken up, 380, 428; agreed to, 
504; and the journal was expunged accord- 
ingly. , 

Extra session of the Senate, 1035. 

Falmouth and Alexandria railroad; a bill to aid the com- 
pany to construct their road within the District 
of Columbia; the bill was ordered to its third 
reading, 1021; and passed. 

Foreign emigrants; a memorial from sundry inhabitants 
of the State of New York, in relation to Cath- 
olic emigrants, referred, 533. 

Fortifications, a bill making appropriations for, 779, 794; 
ordered to a third reading, 1008; bill lost by 
the disagreement of the two Houses on an 
amendment, 1034. 

French and Neapolitan indemnities; a bill to anticipate 
the payment of stipulated indemnities, 513; or- 
dered to a third reading and passed, 1009. 

Goldsborough, Robert H., from Maryland; his death an- 
nounced by his colleague, Mr. Kent, 3. 

Hall’s rifle; a bill to remunerate Captain John H. Hall 
for improvements in firearms, 988; bill laid on 
the table, 991. 

Harbors; a bill making appropriations for certain har- 
bors, and for removing obstructions at the 
mouths of rivers, 1014; ordered to a third 
reading, 1015; and passed. 

Inauguration of President Van Buren, a committee of 
arrangements appointed for, 992. 

Indian appropriation bill for 1837, 893; ordered to a 
third reading, and passed. 

Johnston, Colonel Philip, the petition of the heirs of, 123. 

Kinnard, Mr., a Representative from Indiana; a token of 
mourning to be worn for thirty days to his mem- 
ory, 7. 





